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AKTyasibHi Npo6JieMH KpUMiHAJbHOTO MpaBa Ta KpUMi-

A43 Hosorii y cBiTJi pedopMyBaHHsA KpUMiHa/IbHOI IOCTHIIT : 36.

Te3 pomn. MixHap. Hayk.-mpakT. koH¢. (19 Tpas. 2016 p,

M. XapkiB, Ykpaina) / MBC Ykpainu, XapkiB. Hall. yH-T BHYTP.

cnpaB ; KpumiHoa. acou. Ykpainu ; YH-T Auraisa Packin ; [Ipas.

iH-T mocuik. 3 nuTaHb 6e3neku (PSSI) ; Yec. KpUMiHOJI. T-BO ;

XapkiB. MiCbK. OocepefjoK IpoM. opr. «Bceykp. acon. KpUMiH.
npaBa». — XapkiB : XHYBC, 2016. - 192 c.
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MPOTHUZIl 3JIOYMHHOCTI Ta 60pPOTHOU 3 Hel, BJOCKOHAJIEHHS Hallio-
HaJIbHOT'O 3dKOHO/JABCTBa, HOoro HabGJMKeHHS A0 Kpalux €Bp01'[eﬁ-
CbKHX CTAaHAAPTIB.
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[levamaemcs co2AacHO pewleHUsl op2KomMumema no NOPYyYeHUuo
Xapbko8CK020 HAYUOHA/ILHO20 YHUBEepcUMema 8HympeHHuUX de
om 22.03.2016 Ne 26;
co2/1acHo peweHus npasaeHus KpumuHoaozuueckoli accoyuayuu YkpauHul
om 17.03.2016 Ne 5.

AKTyas/ibHBIE€ TIPOGJIEMBbI YTOJOBHOI'O NMpaBa U KPUMHHO-
A43 sorum B cBeTe pedOpMHUPOBAHUS YTOJIOBHOU IOCTUIMU : C6.
Te3. AOKJ. MexayHap. Hayd.-lpakT. koHo., 19 maa 2016 r. /
MB/l YkpauHbl, XapbKOB. Hall. YH-T BHYTp. AeJ ; KpuMuHOJIL
accol. YKkpauHbl ; YH-T AHruus PackuH ; [Ipaxk. UH-T UcCen.
Bormp. 6e3onmacHocty (PSSI) ; Yenl. KpUMHHOJ. 0-BO ; XapbKOB.
ropoJ. LieHTp 0-B. Oopr. «Bceykp. accou,. yroJ. npasa». — Xapb-

koB : XHYB/], 2016.- 192 c.

B C60pHI/IKe npeacraBJ/ieHbl TE3WChl HAYYHBIX JOKJJIa[0B y‘{éHbIX,
ClieguaJiumCToB I10 YyroJIOBHOMY IIpaBy U KPUMHWHOJIOTHWH, COHCKAaTe-
JieH, a/bIOHKTOB, aCIMPAaHTOB U cayuaTesnaeid us Ykpaunsl, CIIA, Be-
JUKOGpUTaHuy, 3anajHoi ABcTpanuy, Mcnanuy, besnapycy, koTopble
MOCBSLIEHBI TPO6JIeMaM POTHUBOEHCTBUS MPECTYITHOCTH U 60PbOBI
C HeH, yCOBEPUIEHCTBOBAHUA HAJMOHAJIbHOTO 3aKOHOAAaTEeJ/JbCTBa, €ro
MPUGJIMKEHUS K JIyYIIUM €BpPONedCKUM CTaHJapTaM.
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CEKLIA 1
CYYACHI TEOPETUYHI TA IPUKJIAJIHI IPOBJIEMH
KPUMIHOJIOTTI

YK 343.9

Onexcanap Mapkosny BAHAYPKA,

JIOKTOP IOPUANYHUX HayK, Tpodecop, AilicHui 4ieH (akageMik) HanionaneHoi akazeMii mpaBoBUX
HayK YKpaiHy, 3ac/1ykeHUH IPUCT YKpaiHy, npe3naeHT KpuMinosioriunoi aconianii Ykpainy,
npodecop Kadpeapu Teopii Ta icTopii AepkaBu i mpaBa

XapKiBCbKOI0 HallioHAJILHOT'O YHiBepCUTEeTY BHYTpILIHIX cripaB, XapkKiB, YKpaiHa;

OJiekciii MukoJsiariosnd JIMTBUHOB,

JIOKTOP IOPUANYHUX HayK, Tpodecop, 3aBiayBad KadeJpy KpUMiHaJIbHOTO IpaBa Ta KpUMiHOJIOTT
dakysnbTeTy N2 1 XapKiBChbKOro HallioHAJbHOTO YHIBEpCUTETY BHYTPILIHIX cipaB, XapkiB, YkpaiHa

IPO KPUMIHOJIOTTYHUH CIIEHAPIH CBITY IH®OPMAIIIAHOI ENOXH

Y HaykoBilt aiTepaTypi TpuBae AMCKycia mpo npu-
poay iHdopMaLiiHHOrO CycnijJibCTBA Ta NMepPCIeKTUBHU io-
ro ¢opMyBaHHs B Hallill KpaiHi, ika He MOXKe 3aJULIUTH
6ali1y’KUM TOTO, XTO LiIKABUTLCH Bi/[IOBiAHOIO MpobJIe-
MaTHKOW0. 3 OrJsjy Ha O6’€KTHBHI Ta cy6’€KTUBHI
NpPUYUHHU YKpaiHa i3 3alli3HeHHAM NpPUESHANacd [0 IJ10-
GasbHUX mpoleciB iHpopMmaTusalii. Jlvile MnopiBHAHO
Hello/laBHO OyJ1a 3pob6JsieHa cipoba CTBOPUTH HOPMaTH-
BHY 6a3y OCHOBHHUX INOHSATb, NPUHLMUIIB peryJoBaHHS
iHpopmaniiHUX BiHOCHH, 3aC06iB €JIEKTPOHHOI'O JIOKY-
MEHTYBaHHS Ta eJIeKTPOHHOIO JIOKyMEHT0o06iry, a Ta-
KOX iX BUKOPHUCTAHHA B Pi3HUX cdepax AisiIbHOCTI Jito-
AuHM. [Ipu npoMy iHiniaTopy 4acTo He 30BCiM aZileKBaTHO
po3yMiloTh peasibHy KapTHUHY AificHocTi. Tak, He MOXyTb
He BUKJIMKATH 3[JUByBaHHS CIPO6HU peasidyBaTH Cy4yacHi
nigxoau Ao iHpopmaTusalii BUPOOGHUYUX MNpPOIECIB B
OKpeMHUX rajy3six HapoJHOro roclnoAapcTBa, 1o no36as-
JIeHi iHHOBaI[iHHUX CKJIaJ[OBUX.

Y 3B’I3Ky 3 UM CJIij] 3a3HA4YUTH, 1[0 He KiJIbKiCTb
KOMI'I0TepiB i 3aco6iB M06GibHOrO 3B’I3Ky BU3HAYaE
AKICTb Cy4aCHOCTI, a piBeHb PO3BUTKY i, B Ieplly 4yepry,
BIPOBA/PKeHHsI iHPOpPMaLiiHUX TEXHOJIOTIH Y BUPOOHHU-
[TBO, MOOYT, )KUTTS JoAuHU. CaMe 1i KaTeropii 3aaTHi
JaTy BIANOBiJb Ha NUTAHHA NpPO BiANOBiJHICTH BHU3Ha-
YaJbHUM NapaMmeTpaM. [loBHO Miporo ni fgeTtani BnJu-
BalOTb | Ha GOpMyBaHHS HOBOI «KPUMIHOJIOrIYHOI Kap-
THHU CBITY», YMOBHO NO3HAa4e€HOI TAaKUM NOHATTAM, K
«KPUMIHOJIOTIYHHUH ClieHapill Cy4yacHOCTi».

[loyaToOK TpeTbOro TUCAYOJITTA O3HAMEHYBaBCH
3MiHOIO enoX: KaHyJso B JleTy iHAyCTpia/ibHe CyCHiJbCT-
BO, JIJICTBO BCTYIWJIO B HOBe iHpOpMalliiiHe CyCHibCT-
BO, B IKOMYy He MaTepia/ibHe | He eHepreTu4He, a ¢peHo-
MeHoJIoTiyHe ¢i3u4He NOHATTA «iHdopManis» cTaso
METO/0JIOTIED PO3BUTKY CYCHiJIbCTBA, OCHOBOK OTpH-
MaHHSl HOBUX 3HaHb, a il BUPOOGHUITBO i CTBOPEHHS BiJi-
MOBiIAHUX PecypciB CTalu NPIOPUTETHUMH 3aBJAaHHAMU
CyCHiJIbCTBA Ta Jlep>KaBH.

Cyvacha JitojuHa uBe B iHpopMaLiiHOMy cepesio-
Bulli. [HpopMarlito oTpuMyIOTh, 36epiratoTh, nNepearTh
Ta BUKOPUCTOBYIOTh Ha BCix piBHsX. HoBiTHI 3aco6u iH-
TeJIeKTyaJIbHOI npali, 10 BUKOPUCTOBYE eJIEKTPOHHY,
dpoBy, 064K CII0BaNbHY TEXHIKY, IOK/JIa/leHi B OCHOBY
aBTOMaTH3allil ynpaBJiHHA CKJIaJHUMH OQi3UYHUMHU i

© baHaypka O. M., lutemHos O. M., 2016

pO3yMOoBUMHU TpornecaMu. [Hpopmalis Ta iHpopmaTusa-
i BCix cdep CycHiJibHOI JisAJIbHOCTI CTa/M 3aKOHOMIp-
HIiCTI0, @ BUPOGHUITBO iHOpMaLii - BaXK/JIMBUM 3aB/IaH-
HAM. PO3BUTOK y paMKax Cy4acHOl HayKHd TaKux il
rajiysel, ik 3arajibHa Teopisi cUCTeM, KibepHETHKa, iH-
dopmMaTuHKa, Teopis ynpaBJiHHS, 1110 BUHUKIHU y XX CTO-
JIiTTi, OYB NOB’I3aHUM, mepul 3a BCe, 3 IX aKTUBHUM
B3a€EMHUM NPOHUKHEHHSAM, y TOMY YHCJi i Ha piBHI Me-
TOJ0JIOTI], 3 NOrO/P)KEHHSAM | IOLIMPEHHAM 3HaHb Ha piB-
Hi IKICHO HOBOTO pO3yMiHHfl MeXaHi3MiB eBoJIIOLII He-
JKUBOI, KHUBOI Ta couiajbHOI Marepil. lli Hayku Maau
OCHOBOIIOJIOXKHUH BILJIMB HAa POpPMYyBaHHS Cy4acHOI KpHU-
MiHoJIOril.

KpumiHosioriuHnu#t crieHapiit - 11e 3pi3 HAaBKOJIMLIHbOI
JlikicHOCTi, 0co6/iMBa popMa iHTerpaiii HAayKOBOro 3HaHHS
y GopMi cHHTe3y pe3ybTaTiB, OTPUMAHUX Y Pi3HUX rajy-
351X HaykU. A. EfHIITelH cBOro 4acy nucas, 10 «/JIH0JAHHA
IparHe SIKUMOCb aZleKBaTHUM YMHOM CTBOPUTH CO6i Ipo-
CTY i ICHY KapTHUHY CBiTy» i «4MM OGLJIbII TOHKOIO Ta CIelli-
aJIi30BaHOI0 CTA€ HAayKa, TUM CUJIbHIillle Bil4yBAETbCA He-
OOXiJTHiCTh OCATHYTH ii iCTOTHi puUCH HAOYHO, TaK OU
MOBUTH, JIETKO, 6€3 TexHiuHOro anapary» [1, c. 37].

Jlo HeJlaBHBOrO 4acy O6y/10 NPUHHATO PO3rJIAAaTH
iCTOpil0 HayKW 4K MOCJIJOBHY 3MiHY TPbOX HayKOBUX
KapTHH CBiTy - HaTypdinocodcbkoi, MexaHiCTUYHOI i
KibepHeTHYHOI. Y niil knacudikanii HaTypdinocopcbka
KapTHHa CBiTy (1o BignmoBizae emoci AHTHYHOCTI) po3-
rJaAAanaca K nepiia 3araJlbHOHayKOBa KapTHHA CBITY, i
Bifyik Hayku Besiu came 3 Hel. OfHaK notrpeba GiabLI
IJIM60KOI PEKOHCTPYKLii PO3BUTKY HAyKOBOIO 3HAaHHS
[IOCTaBUJIa Nlepe]; Y4eHUMHU 3aBJaHHA BUYJ€HOBYBaHHS,
HANpUKJIaJ, B KibepHETUYHIN KapTHUHI CBiTYy cyyacHOro
mapy, Lo BiAOBiAae pO3BUTKY Haykd Ha Mexi XX-XXI
croJiTh. [lepexiz Biff MexaHiCTUYHOI, TaHIBHOI IPOTAroM
TPUBAJIOT0 4Yacy HayKOBOI KapTUHU [0 iHIIOI, iHpopMa-
LifiHOl - Lle mporpec B icTopil HayKH, BeJMKa PeBOJIIO-
[iHa MoJis, OCKiJIbKM Ma€ Miclie 3/1aM CTapuX HaYKOBUX
MPUHIMIIB Ta iJleaiB i mporosiomieHHs HOBUX. AJie 1[bO-
My nepeaye TPUBAJUN eBOJIIOLIMHUNI Npolec, KO Io-
pAA i3 AeMOHCTpali€l0 NPaBUJIBHOCTI iCHYIOYMX HaAyKO-
BUX MNPUHLUMIIB 3’ABJAAOTbCA GaKTH, ijgei, rimoresu,
Teopii, AKi He BIUCYOTbCA B 3ara/JIbHUH IIJIaH IaHYIOYOI0
HayKoBOro 0OavyeHHs CBiTy. BoHu, 1i MiHi-peBoJtolii,



MOCTYNOBO PO3XUTYIOTb NPUHLMIHN CTApOi KAaPTUHU CBi-
Ty, 1 B IeBHUN MOMEHT BUHUKAE {HIINWH 3arajJbHOHAYKO-
BUH CBITOIJIAAZ, B IKOMY NaHyE «iHopMaLis».

CTBOpEHHS1 KpUMIHOJIOTIYHOTO clieHapilo iHpopMma-
L[iHHOTO CBiTY B Hall Yyac i B Ma6yTHbOMY € pe3yJibTa-
TOM camopeduekcii iHpopMaLiiiHOro miaXoay sIK METO-
Josioril HAyKH HaJ HAYKOBOW JisJIbHICTIO - dOpMOIo
10ro 3acTOoCyBaHHS B IPAaKTHIi BUPilIeHHS OCTaBJIeHUX
3aBJaHb. [Ipy 11boMy Has3BaHUU CleHapill - Le CyKyI-
HicTb PyHJaMeHTaJbHUX KOHIEMNLil, Teopid, mo3uLii,
MOIVISAZIB Ta ified, y3araJibHeHUX Ha NeBHiH ¢inocodcs-
Kill 6a3i, B 0CHOBI fiKOi mepe6yBa€e KaTeropis iHpopmallii.

KpuMiHosioriyHu# cueHapiil - 1ie MpoAYKT po3yMo-
BOI AisIJIBHOCTI BUEHUX, 3aci6 TBOpYOi AisfibHOCTI. B ABHY
dopMy 1elt BUJ HayKOBOr'o 3HAHHSI MOXKe OYTH IepeBe-
JleHUH TiJIbKY 3 4yacoM, NPOTAroM SIKOro 6yAyTb 4iTKO
3adikcoBaHi pe3yJbTaTH KPUMIHOJIOTIYHOI AisIIBHOCTI, a
TAKOX PEKOHCTPYHWOBAaHI OCHOBHI MOJIOXKEHHS BiJ[IIOBiA-
HOI'0 HAYKOBOI'O 3HAHHS.

Y neBHOMY ceHCi KpMMIiHOJIOTIYHUH cLieHapill B eno-
Xy iHpopMaTH3aLii € CIpPOIIEeHHSM, CXeMaTH3alli€l0, K-
POKOI0 NaHOPaMOolo JIiIMCHOCTI, ajie 3a paxyHOK BU/liJIEeHHS
3 HeCKiHUeHHOTro HayKOBOI'O 3HaHHs CYTHicHUX, $yHJa-
MEHTaJIbHUX 3B’I3KiB, BIAHOCUH, IIJIIXOM y3arajibHeHHs i
CUHTEe3y HAaWBXJIMBILIMX HAYKOBUX JJOCATHEHb Y TJIHGO-
Ke, 6araTe 3a 3MiCTOM TeopeTHYHe HayKOBe 3HAHHS, CBOTO
POAy KBiHTeCeHLi0 3HaHb PO 3JIOYUHHICTb Ta NPOTUJAIIO
it 3apa3 i B mepcnekTuBi. ToMy 1osiBa HOBOr0 KpUMiHOJIO-
riYHOro CLieHapilo - e NOKa3HUK Cy4acHOro 3piJoro era-
My PO3BUTKY HayK! KPUMIHOJIOTII B I[iJIOMY.

B izeanicTUYHOMY IJIaHi — Ije TeOpeTUYHe 3HAHHA
0COGJIMBOTO MOPSIJIKY, BOHO BiJIpi3HSAETbCA BiJ KOHKpe-
THUX TEOPil, TOMy IO € IX CUCTEMHUM 006 €JHAHHSAM i
Ma€ 6ibLIIKKN pafiyc Ail AOCAiAXKyBaHUX SBUI i mpoiie-
ciB, moB’si3aHUX ab0 OOYMOBJIEHHX 3JIOUMHHICTIO Ta
MpPOTHU/IEIO TH.

Y kpuMiHoJsioriyHoMy cueHapii iHdopmaniiiHoro
CBiTYy cJ1ifi po3pi3HATH [Ba piBHi: 3araJbHOHAyKOBUH i
OKpeMOHAyKOBHH, 110 SIBJSIOTb CO60I0 aBTOHOMHI Mojie-
JIi BIJHOCUH y MeXaX CKJIaZJ0BHUX eJIeMeHTIB CUCTeM BH-
moro nopsiAky (opraHisauiiiHoi, mpaBoBOi, ynpaBJiHCh-
Koi, TexHiYyHOi, TexHoJsioriyHoi, coujanbHoi). Lli piBHi,
¢dikcyrouM 1iJicHICT HAayKOBOTO Mi3HAHHS, XapaKTepu-
3YIOTb BeCb KOMILJIEKC PO3po6JieHUX i peasizoBaHUX
KPUMIiHOJIOTIYHUX iieH, Teopili, MeTOAiB HA KOHKPETHO-
My iCTOPUYHOMY eTali pO3BUTKY HayKH.

Y HOBOMY KpHUMiHOJIOTiYHOMY CclieHapil iHpopma-
[iHHOTO CBiTY MOBHUHHI 6yTH 06’€AHAHI HaWBaXKJIMUBILI
JOCATHEHHs IPUPOAHUX, TEXHIYHUX | TYMaHITapHUX Ha-
VK: yABJIEHHl NP0 MaTepilo IpaBa, MOro CTPYKTypy,
CKJIQZIOBI eJIEMeHTH, PO JLUHY i CyCHiJIbCTBO K CHUC-
TeMHu, Micrie i poJsib iHpopMauii B HuX. BiH noBuHeH 6yTu
3BeJIeHUH y LJiCHUH, iHTerpoBaHUM o06pas cBiTy, 1[0

CnuCcoK BUKOPUCTAHUX JKepes

CEKLYIA 1. CYYACHI TEOPETUYHI TA NPUKNALHI NPOBAEMU KPUMIHONOTIT

BKJIIOYA€E B cebe y3arajbHeHi ysIBJIeHHs PO CyCNiJbCTBO
i IIOAYMHY, OTPUMaHI B IHIIUX raay3sX 3HaHHA.

[Ipu nboMy cJif MaTH Ha yBasi, 1110, He3BaXKal04X Ha
Te, 10 B KPUMIHOJIOTIYHOMY CLieHapii epeBa)KaloTh KpHU-
MiHOJIOTiYHI 3HaHHS, B HbOMY NOBUHHI 6yTHU TpeJCTaB-
JieHi iHIII ysiBJIeHHS1 mpo cBiT: ¢inocodcbki mpuHUUNY,
KyJIbTYPOJIOTiUHI 3HaHHsS (30KpeMa XyAoxHI 00paswu),
NOBCAKJAEHHUHN J0CBiJ, 00pa3y NpejMeTHO-IIPAKTUYHOI
JiSIbHOCTI, IPOTe B YAaCTHHI, 1[0 6e31mocepeiHbO CTOCY-
€TbCS 3JIOYMHHOCTI Ta mpoTuail ii. 3a3HaveHi sABUIIA
OpraHiyHO BJIMBAIOTLCS B Ha3BaHUU cleHapil 3aBJsSKU
TOMY, 1110 B HbOMY BiZI0yBa€ThCs NMOCTiMHE 3UUTYBAHHS i
nepekJsaj MOBOIO KibepHeTHKH iHIIKNX GOpM onepyBaHHS
3 06’€EKTaMH, 1110 BUPOOBJISIOTHCS B iHIIHUX BUJAX JislJIbHO-
cti. [Ipu uboMy B HayLi MU CIIOCTepiraEMo akKTUBHe IpPO-
HUKHEHHSs], Mirparnito TepMiHOJIOTII B MexaxX pi3HUX rajy-
3edl 3HaHb (HANpUKJaZA, KaTeropii «BigoOGpaXkeHHs»).
KpiMm Toro, mssi po3risiHyTUX QeHOMeHiB XapaKTepHa
CUHXPOHHICTb, Pe30HAHCHICTb MOJiH, 1110 BUPAXKAETHCS B
TOMY, 110 iZjel BUHUKAITh OJJHOYACHO SIK ¥ cdepi HayKH,
Tak i y cdepax MHUCTELTBa, MOpaJi, NOJITUKHU (AK Mif
JIi€10 X B3aEMOBILJIUBY, TAaK i aBTOHOMHO).

AHaniz kpumiHoJsioriuHOrO cueHapito iHbopMmanii-
HOTO CBiTYy NOB’I3aHUM 31 3HAYHUMHU TPyAHOLIAMH, 6O
BUMara€ KOMIIJIEKCHOTO 3aCTOCYBaHHS Pi3HUX 3a CBOEID
MPUPOJIOI0 Mi3HABaJbHUX 3aC06iB. 3 METOW HOro CIpo-
IleHHS MOXXHa peKOMeHJYyBaTH NPOBOAUTH JOC/i[KeH-
HA B paMKax TaKMX OCHOBHHUX HaNPAMKIB:

1) oHTOJIOTiSI KPUMIHOJIOTIYHOI'O 3HAHHS, 1110 BKJIIO-
4ae B cebe ifeanbHi, IpeMETHI, CIIpOILEHi, ajle BOJHOYAC
aJleKBaTHIi, HA0YHI KapTHUHU NpeJMETIB, MPOLECIB i ABUIL
peasibHOI IiMCHOCTI, MOB’A3aHUX 3i 3JIOYMHHICTIO Ta MPO-
TUIEIO TH;

2) 3B’I3KM KPUMIHOJIOTIYHUX 3HAHb - L€ y3arajb-
HEHO-HayKOBi MeTOAU 00’'€HaHHS OHTOJIOTIYHUX Kap-
THH y LiJIiICHUHA 06pa3 3a JAONOMOro JAiaJeKTUYHHUX 3a-
KOHIB i CHHepreTUYHUX KaTeropiu;

3) cTpYKTypa KpUMiHOJIOTIYHOTO Mi3HAHHSA, 10 Xa-
paKkTepusye MeTOAY i HOpPMATHUBU IpoOLeLypHO-IMi3HA-
BaJIbHOI JisSIIbHOCTI, @ TAaKOX TEXHOJIOTil0 Ni3HAaHHS iH-
¢dopmarnifiHoro cBiTy i Horo yacTuH i3 KpUMiHOOTIYHUX
MO3MUIIiH.

Ha 3aBepuieHHs XOTijiocss 6 3a3HAYMTH, 1110, HA BiJ-
MiHy Bij, paHillle npeJCTaBJeHUX KPUMIHOJIOTIYHUX CLe-
HapiiB iHAycTpiasbHOI a60 mHOCTiHAyCTpiaJbHOI enox,
cueHapii iHpopManiiiHOro CBiTYy MOBUHEH BiJOOpaXKaTH
CcTpaTerilo MUCJeHHsI HOBOTO 4acy, Horo 3mict. Ciif Ta-
KOX MaTH Ha yBas3i, [0 KpUMiHOJIOTIUHUN cueHapiil iH-
dopmanifiHoro cBiTy - He TibKM ¢opMa HAYKOBOTO
3HaHHSA, WO peryJoe IOCTaHOBKY QyHJaMeHTaJbHHUX
npo6JieM, LiiJlecHpsIMOBaHUU MPOLeC HAYKOBOIO MOIIYKY,
asie i GopMa 3HaAHHS, siKa CIPUSIE BXOPKEHHIO KPUMiHO-
Jioril B yci cpepu KUTTELIATBHOCTI JIIOAUHH.

1. driHwTelH A. ®U3MKa U peanbHOCTh / A. JliHIITEHH. — M. : Hayka, 1965. - 360 c.
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Os1ena bopuciena BAPAHHUK,

AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

3aCIyKeHUH )KypHaJicT YKpaiHY, HauaJbHUK Biiy KOMyHiKauii
T'osioBHOTO ynpaBaiHHa HanioHasnbHoI mouinii B XapkiBcbkiit o61acTi, XapkiB, YkpaiHa;

Onekciit Onexkcangposud CEPAIOK,

KaHJAUJAAT COLi0JIOTIYHUX HAYK, IOLEHT, 3aCTYIHUK 3aBi/lyBaya HAyKOBO-A0CIi/JHOI 1abopaTopii
3 po6JieM NpoTUIT 371I04MHHOCTI XapKiBChbKOr0 HalliOHAJbHOTO YHIBEPCUTETY BHYTPIlLHIX CIpaB,

XapkiB, YKpaiHa;
Ipuna BacuniBua LIEPBAKOBA,

KaHJW/JAT COL[i0JIOTIYHUX HAyK, HA4YaJbHUK BiJiZiny 3B’13KiB 3 rpOMaZiCbKiCTIO
XapKiBCbKOI0 HallioHA/JILHOT'O YHiBepCUTEeTY BHYTpILIHIX cripaB, XapkiB, YKpaina

COLI0/I0T0-KPUMIHOJIOTTYHE JOCILKEHHS «TYBAIYHA BE3MEKA
TA JOBIPA /10 TIOJIIL{Ii»: PE3YIbTATH 2013-2016 POKIB

BUKOpHUCTaHHA JaHUX COLLOJIOTIYHUX Ta KPUMIHO-
JIOTIYHUX AOCJi’KEHb B OL[iHIOBaHHI po60TH MOJIIil €
3araJJbHONPUHHATOIO CBITOBOIO NMPAKTUKOIO, sIKa 3aKpill-
JeHa B 3akoHi Ykpainu «Ilpo HanioHanbHy mnosiniro».
Tak, y 4.3 cT. 11 3akoHy 3a3HaueHo, 10 «PiBeHb J0BipHU
HaceJleHH [0 NOJIiLii € OCHOBHUM KpPUTEpPIEM OLLiHKHU
edexkTUBHOCTI JissibHOCTI opraHiB i migpo3ziniB moJi-
Lii». XapKiBCbKUM HalliOHaJIbHUM YHiIBEpCUTETOM BHYT-
piliHiX crnpaB cniyibHO 3 ['osl0BHUM ynpaBJiiHHAM Hauio-
HasibHOI noutinii B XapkiBcbKiit 06s1acTi 6yJ10 MpoBefieHe
ONUTYBAaHHA IPOMaJICbKO] [YMKH MellIKaHILiB M. XapKoBa
Ta XapKiBCcbKOi 06J1acTi 1mo/10 ny6JiuHoi 6e3neKu Ta Jo-
BipH 10 nmoJtinii.

[Tos1bOBUH eTan OMUTYBaHHS NMPOBOAUBCS 3 4 o 17
awororo 2016 poky i TpuBaB 13 aHiB, 6ysu 3azisgHi 120
inTepB’loepiB. ¥ XapkiBcbKiil 06s1aCTi ONMUTYBaHHS MPO-
BOAWJIOCH B 28 HacejieHUX NMyHKTax - 14 Micrtax Tta 14
cenuniax Micekoro tuny. OTpuMaHi AaHi ONMUCYIOTh TPo-
Ma/ICbKy JAYMKY NpPO CTaH 3JIOUMHHOCTI abo my6JiivyHOl
6e3neKu Ta po60Ty OKpeMHUX MiApo3/ijiB moJinii npoTs-
roM fgpyroro miBpiuusa 2015 poky i piBeHb JOBipu [0
noJiinii craHoM Ha nodaTtok 2016 poky. OnuTyBaHHA
NPOBOJAUJIOCHE METOJOM CTPYKTYPOBAHOTO OCOGHUCTOrO
inTepB’'to «Biu-Ha-Biu» (face-to-face). TpuBasicTb iH-
TepB’to cTaHoBUJIa 10-15 XBUJIKH.

BubGipkoBa CyKynHicTh noOyZj0BaHa 3a KBOTHHUM
NPUHIHUIOM (CTaTh, BiK, Miclle MpoXMBaHHSA), Bijo6pa-
»Ka€ MoJieJib reHepasbHOI CyKyMHOCTi (MicbKe HaceJleHHS
XapkiBcbkiil o6sacTi). 3aranpHul 06¢cAr BUGIPKOBOI Cy-
KynHocTi cknaB 4124 pecnongienTa. [l m. XapkiB noxu-
6ka pesysibTaTiB (mpu JoBipuii BiporigHocti 95 % i Ba-
piatuBHocTi 20 %) craHoBuTh *1,9 %; A/ HaceseHHS
XapkiBcbkoi obuacti - +1,59 %; nuia XapkiBcbkoi o6s1acTi
B 1jiyiomy - £1,54 %.

[l NOpiBHAHHA pe3yJbTaTiB BUKOPUCTAHI JaHi
aHa/IOriYHOro 3a 3MiCTOM ONMUTYBaHHS, NPOBEJEHOTO
Hamu y 2013 poui (N=1200). [Toxubka pe3y/ibTaTiB OMU-
TyBaHHS 2013 poKy CTaHOBUTbB +2,26 %.

1. Ily6siyHa Ge3neka.

Cy6’eKTHBHE CIPUUHATTS PiBHA 3JI0YMHHOCTI MOPi-
BHAHO 3 2013 pokoM 3pocso. Y M. XapkiB piBeHb 3J10-
YUHHOCTI COPUMMAEThCA fIK BUILUHM, HDXK y HaceJeHUX
NyHKTax o6usacti. OTpuMaHi AaHi cBifyath npo 36i/b-
HIeHHS M06G0BaHb 3JIOUMHHOCTI mopiBHAHO 3 2013 po-
KOM. [IoKa3HUMKM 3HaxXoAATbCA NMOMDK «Jlerkorw 3aHeno-

© bapaHHuk O. b., Cepatok O. O., LLepbakosa I. B., 2016

Ko€eHicTO» Ta «[loMiTHOI0 3aHenoKO€HicTO». JlaHi 1m0/0
Cy0’€KTHBHOTO COPUHHATTSA AUHAMIKH 3JI0YMHHOCTI CBi-
JA4aThb npo ii 3MeHIIeHHd nopiBHAHO 3 2013 pokoM, oco-
611BO y M. XapkiB. [[parHeHHSI YHUKATH AESIKUX Miclb y
paiioHi npoxxuBaHHs nopiBHsAHO 3 2013 pokoM NpaKTHUU-
HO He 3MiHuJIOCh. [Ipy IbOMY MellKaHLi HaceJeHUX MyH-
KTiB 06J1acTi BUABJAIOTH MeHIlle NparHeHHs YHUKATH
MeBHUX MiCllb, TOYYBAKTLCA Oi/bII GE3MEeYHO, HiXK Melll-
KaHLi M. XapKiB.

3MiHa MoBeAiHKY rpoMajisiH y TEMHHUH 4Yac Ao06u €
OAHUM i3 6a30BUX iHJMKATOpPIB OLIiHIOBAaHHS KPHUMiHO-
re”HHoi cutyanii. OTpuMaHi AaHi cBifuaTh PO 3MEeHIIeH-
Hf YaCTKU FPOMaA/iSIH, K He 3MIHIOIOTb CBOIO IIOBEAIHKY
nopiBHsAHO 3 2013 pokoM. ¥ Tabuuni 1 HaBeAeHO JaHi
111040 NOBe/IiHKU MeLIKaHILiB ¥ TEMHUH Yac Jo6U - Npo-
LIeHTHUH pOo3MoAia BifnoBifelt Ha 3anuTaHHA: «Ik Bu
nepeBaKHO MOBOJUTECh B TEMHUM 4Yac (BBedepi, BHO-
4i)?». 3BepTae Ha cebe yBary Te, 10 B M. XapKiB 3MeH-
MIKJIACh YaCTKa TUX, XTO 6e3 HeoOXiAHOCTI He BUXOAUTh
i3 momy (B obJiacTi Takux oci6 craso 6iabie). Ak y MicTi,
Tak i B o6JacTi crano 6inbiie ocib, AKi NpuiMarTh pi3Hi
3axo/u Oe3nekd (CynmpoBij iHIIMX 0Ci6, MOYyBaKTHCS
HaCTOPOXi, He 3BepTaloTh Ha cebe yBary). Oco6IMBO cif,
BiAMITUTH CyTTEBe 3pOCTaHHA B M. XapKiB 0ci6, siki HO-
CAATh i3 cO600 3aC06U CaM03axUCTy, abo 6epyThb 3 CO60I0
cobaky (3pocTaHHs B 2,5 pa3u).

[Ipy ybOMy MelIKaHLi HaceJeHUX MyHKTIB o6JsacTi
BiiJal0Th NepeBary NacUBHUM 3ax0/jaM Ge3IeKH, a Melll-
KaHIi M. XapKiB - aKTUBHUM (3aco6u caM03axucTy, il
3ax0/11 Oe3MeKH).

2. OniHka aisiaibHOCTI moJtinii y A3epkaJii rpo-
Ma/JCbKOi AYMKH.

JlaHi mo/0 cy6’€EKTUBHOrO CIIPUHHSATTS yCHiIIHOCTI
BUKOHaHHS MOJIiLi€l0 MOKJAaJleHUX Ha Hel 3aBJaHb CBijl-
4aThb NP0 3POCTAHHA NO3UTHUBHUX OLIHOK Il JiS/JIBHOCTI y
M. XapkKiB Ta 3HMXKeHHs B o6JsacTi (nopiBHsiHO 3 2013
pokoMm).

Halikpale, Ha AyMKy rpoMajsiH, NMoJilis 3/ilcHIoE
0XOPOHY I'POMa/ICbKOTO MOPAJKY; WIBUJKE Ta CBOEYACHE
pearyBaHHSl Ha BUKJMKHU Ta 3abe3neyeHHs 6e3NeKH [0-
poxHbOr0 pyxy. CKopiue go6pe - i3 3aXUCTOM rpoMajsiH
Bia 3/04yMHIB (iXx MalHa, KUTJA) Ta BUAAYEI0 J103BiJb-
HUX JIOKyMeHTiB. HeraTuBHO OIiHIOETbCS 60poTh6a 3
KOpYMLi€H.



CEKL|IA 1. CYYACHI TEOPETUYHI TA NPUKNALHI NPOBJEMU KPUMIHONOTIT

Tabauys 1

BigcoTkoBuii po3noain BiinoBigel Ha 3aIUTaHHA
«fIk Bu nepeBakHO NOBOAUTECH B TEMHHMH 4ac (BBeuepi, BHOYi)?» (% Bif ycix)

. 0O6J1acHi Bigaim XapkiBcbka 06/1aCcTh
M. XapKiB s o
noJtinii B I[IJIOMy

2013 p. 2016 p. 2013 p. 2016 p. 2013 p. 2016 p.
CBOI0 IOBEJiHKY 1 IPAaKTUYHO He 3MiHIOI0 36,2 30,2 42,5 38,2 39,1 33,2
Hamaratocst 6e3 HeoOXiZHOCTI 28,0 21,8 24,2 285 26,3 237
He BUXOJHUTH 3 JIOMY
Bigpmato nepeBary, 1106 MeHe XTO-HEOY /b 16,7 19,8 143 235 156 21,2
CYTPOBO/I>)KYBaB
Ha Bysiuui s1 HacTopoxi, 06epexHUM, 134 16,0 14,3 16,5 138 159
HaMarawch He 3BepTaTH Ha cebe yBary
Houy 3 co60t0 3aco6u caM03axUcTy, 6,0 15,2 83 5,2 71 11,9
6epy ¢ cobor cobaky
BxkuBato iHIIi 3ax0u 6€3MeKu 4.6 9,2 8,9 3,6 6,6 7,3
Baxkko BigmosicTu 7,0 7,4 4,3 3,2 5,8 5,8

3. JoBipa Ao nouinii.

JoBipa o mouainii nopiBHAHO 3 2013 pokoM felno
3HU3UWJIACh. BigMidyaeThcs 3pocTaHHA JOBipU A0 MOJILil y
M. XapkiB Ta 3HIWKeHHS B XapkKiBcbkiil obuacTi. fAk y

M. XapkiB, Tak i B XapKiBCbKil 006J1acTi MOKa3HUKHU JOBi-
pY npakTU4HO ofHakoBi. Ha puc. 1 HaBeZeHO iHAEKCHY
OLIHKY ZI0BIpH [0 MOJILl.

Yu posipsere Bu Bawmm micueBum opraHam noniuii?

Xapkiscbka o6nacTb B 0,23
uiiomy 0,28
O6nacHi BN
0,4
B 2016 0,22
M. Xapkis
02013 0,17
0 0,05 0,1 0,15 0,2 0,25 0,3 0,35 0,4 0,45

Puc. 1. [HOekcHa oyinka dosipu do noaiyii. [Hdekc koausaemucs 8id «-1» («308cim He dogipsitor) do «+1» («IlosHicmio
dosipsr»). [lopieHsineHi dani 3a 2013 ma 2016 poku

[TokazHUKK MOGOK0BaHHA moJiLii nopiBHsaHO 3 2013
POKOM iCTOTHO 3MEHLIUIUCH. fIK y M. XapKiB, Tak i B XapKiB-
CBhKil 06J1aCTi MOKa3HUKH NOO0KBaHHS HOJIIi 0HAKOBI.

4. 3HaHHA «reorpadii» nosinelcbKUX yCTaHOB Ta
3HAMOMCTBO 3 AiIbHUYHHUM iHCIEKTOPOM.

[loka3HUKU TMOIHPOPMOBAHOCTI MPO PO3TAlLIYBAaHHS
padBiaginy noJinii Bucoki. [lopiBHsiHO 3 2013 pokoM Jewio
3MEHIIWINCh Y M. XapKiB. ¥ XapkiBcbkii o6.1acTi i mokas-
HUKH 3/IMIIWJINCh TPAKTUYHO 6e3 3MiH. [loiHdpopmoBa-
HICTb PO PpO3TAllyBaHHA [AiTBHUYHOIO MYHKTY TMOJILl
cepeHs, NopiBHAHO 3 2013 pokoM Jielo 3MeHUINJIach.

[ToiHpopMoOBaHiCTb NpO [JiILHUYHOTO iHCIEKTOpPA
noJiinii cepefHs, nopiBHsaHO 3 2013 pokoM Aenio 3MeH-
muaack. B ycix TUmax HacesieHMX MYHKTIiB MPUOGJIU3HO
TpeTHUHA IpoMajidH HIY0ro He 4YyJsa MNpO AITBHUYHOTO
iHcnekTopa a6o mpo Horo AisnbHICTb. Y M. XapkKiB moiH-
¢dopMoBaHicTh NpPO AIMTBHUYHOIO iHCHIEKTOpa MoJIinil
Jlell[0 MOKpaluJIach, B 06/1aCTi — HaBNaku. Y TabJ. 3 Ha-
BeJIeHO Bi/ICOTKOBHI pO3MO/i/s BiANOBiAel Ha 3amUTaH-
HA «Yu 3HaeTe By Bamoro AiJIbHUYHOrO iHCIEKTOpA I0-
Jinii?».
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BigcoTkoBuii po3noain BiinoBigel Ha 3aIUTaHHA

«Yu 3Haere Bu Bamoro AiibHUYHOrO iHCceKTopa noJinii?» (% Bij THX, XTO BiZnOBiB)

Tabauys 3

0O6J1acHi Bigaim

XapkiBcbKa 06/1aCTh

M. XapkKiB o .
noJtinii y nijiomy
2013 p. 2016 p. 2013 p. 2016 p. 2013 p. 2016 p.
Tak, 3HaliOMHI 0COOUCTO 25,0 20,5 42,9 29,0 33,3 23,0
O.CO6I/IC.TO He 3HallOMUH, ajie 6a4UB HOro 191 255 19.9 20,0 19,5 24,0
JlistbHICTB (260 3BepTaBCs 10 TesedoHy)
YyB OLjiHKM AiIBHOCTI JiIBHUYHOTO
iHcrekTOpa Bifj poAuyiB, cyciziiB 15,5 22,8 19,2 18,8 17,2 21,3
a60 3HaHOMHX
Hi, niuoro He 4yB npo AVILHHHOrO 40,5 31,2 17,9 32,2 30,0 31,7
iHcnekTopa a60 Mpo Horo Jis/IbHICTDb

5. CnizIKyBaHHA 3 NpaliBHUKAMH NOJTiLLil.
3a/10BOJIEHICTD CIiJIKYBaHHAM 3 HpaliBHUKaMU NoJinil nopiBHsAHO 3 2013 pokoM 36isbLInIack. Ycepe/jHeHi no-
Ka3HUKU TXKiloTb A0 «Ckopilie 3a/0BosieHUM». CloCTepira€TbCs CYTTEBE 3POCTAHHS 33/[0BOJIEHOCTI CHiJIKyBaHHAM
i3 mpaniBHUKaMu noJiuii y M. XapkiB Ta 3HM»KeHHs B XapKiBCbKiil 06/1aCTi.
BizscoTok oci6, fiKi 3iTKHY/IMCb i3 HempaBOMipHUMHM JisiMu moJinii, mnopiBHsAHO 3 2013 pokoM 36iJbIIUBCA Ha
2,3 % (3 5,3 % no XapkiBcbkilt o6JacTi B niztomy y 2013 poui g0 7,6 % y 2016). ¥ M. XapkiB (8,7 %) BiH Aelo BUIIUH,
Hix y XapkiBcbkiit o6s1acTi (7,0 %). Y XapkiBcbkili o6J1acTi neit BigcoTok Bupic yaBidi - 3 3,5 % y 2013 poui 50 7,0 % y

2016 poui.
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YJIK 343.85

Bosiogumup Bacunbosuu I'OJITHA,

CEKLYIA 1. CYYACHI TEOPETUYHI TA NPUKNALHI NPOBAEMU KPUMIHONOTIT

JIOKTOP IOPUANYHUX HayK, Tpodecop, yieH-KopecnoHeHT HalioHa/ibHOI akaZeMil MpaBOBUX HAyK
YkpaiHy, 3aciaykeHul Aisi4 Hayku 1 TexHikd Ykpainy, npodecop kadeapu KpuMiHoorii

Ta KpUMiHa/IbHO-BUKOHAB4YOro npasa HallioHasbHOT0 IOPUANYHOIO YHIBEPCUTETY

imeHi flpocnaBa Myaporo, XapkiB, YkpaiHa

3ATIOBXHUH BIIIUB HA 3/I0YAHHICTb:
[IOHATTA, 3MICT, XAPAKTEPUCTHUKA

1. «3ano6iKHUM BIJIMB» — CJAOBOCIOJIYYEHHS, SIKe
CKJIAZIAEThCS 3 [IBOX TEPMIHiB: «3aN00iraHHSI» i «BIJIUBY.
«3amnobiraHHsa» y 6yKBaJIbHOMY PO3yMiHHI O3Ha4ae BiJ-
BEpHEHHd, IepelIKo/JKaHHe, HeJONyLleHHs HacTyIy
SIKUXOCh SIBUILI, MOJIi, BUNHKIB, GAKTIB. «3ano6iKHUK» —
TO6TO NPU3HAYEHUH J151 3a106iraHHs.

3rigHo 3 yKpalHOMOBHHM €THMOJIOTiYHUM CJIOBHHU-
KOM OyJb-sIKUU «BIJIUB» SIBJISIE COOOI0 «[il0, IKYy IeBHa
oco6a 4yu npegMeT abo sIBUIIE BUSBJISIE CTOCOBHO iHIIOT
0Cco6U YU mpeaMeTa; THUCK JigHHA» [1, c. 751]. Bunukie
CJI0BOCIOJIyYeHHSAl BiZjo6paxka€e Taky BJIACTUBICTb AisiH-
Hf, CUJIa KO0 3/laTHA BHECTH 3allporpaMoBaHi 3MiHU y
CTaH azpecara.

[ToHATTA «3anOODKHUK BIJIMB Ha 3JIOYUHHICTb»
MOXKe BXKUBATHCA y pisHUX 3MicTax. Lle i ryio6anbHi KOH-
Lenuii BIJIMBY Ha 3JIOYMHHICTD 3aJI€KHO BiJi CBITOT/IA[-
HUX | HAYKOBUX YAIBJIEHb NIPO 3JIOUMHHICTB, Ii IpUpPOALY,
06yMOBJIEHICTb, 0COBUCTICTb 3JIOYMHIS; | Ipoliec BIPO-
Ba/PKEHHS BiZIMOBiHUX 3aX0/iB 3aMo6iraHHs i NpoTUAil
3JIOUMHHOCTI; i O1liHKa cTaHy 06’€KTa BIJIUBY MicJs 3A4iH-
CHEHHs BiANOBiJHUX 3aX0/iB; i KOHCcTaTalis X epeKTUB-
HOCTI Ta iH.

OTxe, 3an06i>KHUH BIJIMB Ha 3JIOUMHHICTh - Iie 3a-
nporpaMoBaHUM  epeKT BiJ [JiSHHA  BiANOBiAHUX
Cy6’eKTiB Ha HasIBHi YW MOTEHILiHHI 06’€KTHU MPUUYUHHO-
HACJAiAKOBOrO XapaKTepy 3 MeTOI 3MiHHM BEeKTOpy IX
PO3BUTKY ab0 iCHyHUYOro craHy, 3B’fI3KiB, KiJbKicHO-
SIKICHUX XapaKTepUCTHUK. 3a3HayeHe NOHATTSA, 06pa3Ho i
Jlelllo CIPOILEHO, € «CTAPTOBUM», TOMY 1110 BOHO HEMOB
NepeBOJUTb CTAaTUKYy KPHUMIHOJIOTIYHUX 3HAaHb i yIpaB-
JIIHCBKUX MpoueAyp y AUHAMIKY IX IPaKTUYHOI'O BTijleH-
Hs y cdepi 3anobiraHHs 3/04MHHOCTI. [TuTaHb, gKi mig-
JIATAlOTh pO3IJIAAY 1 BHpIlIEHHIO, BUHHUKAE YHUMaJIO,
Jleski 3 HUX NOTPEeOYIOTb CaMOCTIHHOTO JOCHiJKEeHHS.
Ockinbku cnenudika 3anobi>XKHOro BIJIMBY 6araTo B 4o-
My 3aJIEXKUTb i Biji MacmTaby 3ano6iraHHs 3JIOYMHHOCTI,
caif y UMx Te3ax 3yNMHUTHUCA JiMlIe Ha HOro XxapakTepu-
cTuli mpu 3AiHCHEHHI 3axoJiB cheljajJbHO-KPUMIHO-
JIOTIYHOTO 3ano06iraHHsa 3JI0YMHHOCTI, CKJIaIOBUMH SIKO-
ro € KpuMiHoJsioriuHa mnpodinakTuka, BiJBEepHEHHS i
NPUNMHEHHS 3JI04MHHUX NPOABIB.

2. KpumMiHoJsioriyHa npodislakTHKa MOJIATaE y 3aBYa-
CHOMY BXXWTTI 3axOJiB, AKi 3/jJaTHIi: MepelKo KaTh BU-
HUKHEHHI0O KPUMIiHOT€HHUX sIBUII, MOAiH, 3B’3KiB; 06-
MeXyBaTH IX NPOCTOPOBO-4YacOBEe pO3MNOBCIOJKEHHS;
yCYyBaTH HACTaHHSA ColliaJibHO-He6Ge3NMeYHUx HacaiJKiB
BiZ MOKJIMBUX 3arpo3, 3axuiaTti Qi3uYHUX i pUIUY-
HUX 0Cib, MaTepiasbHi Ta AyXOBHi LiHHOCTI i 6siara Bif
MPOrHO30BaHMUX 3JIOYMHHUX NOCATaHb. 3aJIeXKHO Bij To-
ro, Ha siKi KpUMiHOTEHHI 06’€KTH cpsAMOBaHUM ix 3aro-
OKHUM BIUIMB, MOXHAa pO3Pi3HATH OKpeMi HamnpsMu
npodinakTUKKU: BUNepeKeHHsl, 0OMeXXeHHs1, YCYHEeHHS],

© lonina B. B., 2016

3axucT. Take po3yMiHHS CTPYKTYpPHU caMe KPUMIHOJIOTIU-
Hol npodisakTUKU NOTpebye crenianizauii i npodecio-
Hausizanii cy6’exTiB 3/ilicHeHHs ii pisHOBUAIB, 3an06ik-
HUH BIJIUB IKUX [OJIATAE LOHANMeEHIlIe Y TAKOMY:

1) OpieHTanis Bjaajy i cycnijibcTBa Ha NPOrHO30Ba-
Hy NOSIBY y NeBHHUX CYCHiJIbHUX BiflHOCMHAX, cdepax Ha-
POAHOTO TOCIOJapcTBa KPUMIHOTeHHUX O6’€KTiB, iX
3B’SI30K 3i 3JIOYMHHICTIO, XapaKTep i CIpsIMOBaHICThb 3a-
NOGIKHUX 3axX0AiB. 3aMOGhKHUN BIJIUB NPU LbOMY BH-
paXkaeTbCsl y MO3UTUBHOMY CIPUHUHATTI KpHUMiHOJIOTIY-
HOTO «CUTHAJIy» i BiIOBITHOMY pearyBaHHi Ha MOJIMBI
PH3UKHU 3JI0YMHHUX NPOSABIB.

2) InpopmaniiHUK TUCK Ha AepKaBHi (perioHanbHi)
opraHu BJaJy 3 60Ky KpUMiHOJIOTIYHUX YCTAHOB, AOCJi-
JHULbKUX KOJIEKTUBIB, BYEHUX-KPUMIHOJIOTIB [IPO BUAB-
JIeHi IpY JOCJi/)KeHH] Y TEBHUX CyCHIJIbHUX BiJHOCUHAX
HeJI0J1iKiB, 3JI0BXKMBaHb BJIAJI010 i C/1y>KOOBUM CTaHOBH-
meM, HeA6GasoCTi, KOpyniii, 3yMOBJeHUX IOPYIIEHHAM
OYHKLIM  fepXXaBHUX OpraHiB, TOCHOJAPIOIOYUX CY-
6’eKTiB, C/1yKO0BHUX 0Ci6, a TAKO>XK KPUMiIHOTEHHO Hebe3-
MeYHUX HACJIIJIKIB PO3BUTKY OKpEMHX CYyCIIJIbHUX ABHUILL.

3) KpuMiHosioriyHa noiHpOpMOBaHICTb HaceJieHHs,
3ano6iXKHUH BIVIMB IKOI y BUIVIAJI IPOAYMaHOro Habopy
BijoMocTel cnpsiMOBaHMM Ha NMpPaBOCBiOMICTb i BoJiIO
IMPOKOTro KoJIa TPOMa/IsiH 3 METO onTuMisauii ix o6i-
3HaAHOCTI y cdepi 3amobiraHHsA 3JIOUMHHOCTI Ha MiCI#X,
MOJ0JIAHHA CTpaxy IepeJ 3JIOYMHHICTIO, aKTHUBi3aLil
chiBIpali 3 MoJIini€to, NiBUILEHHSA KyJbTYPHU 3axXUCTY I
CaMO03axUCTy Bij 3/104MHIB. Tak, HanpUuKJIaj, BiAMOBIAHO
Zo 1. 2 ct. 88 3akony Ykpainu «Ilpo HanioHanbHy noJi-
nito» Big 2 sunHg 2015 p. KepiBHUKU TepUTOpiaJbHUX
OpraHiB mnoJiuii 3 MeTOWw MNiJABULIEHHS aBTOPUTETY Ta
JloBipM HacesieHHsS A0 moJinii cucreMaTU4YHO iHPOPMY-
I0Tb I'POMa/ICbKICTb PO CTaH NPaBONOPALAKY, 3aX04H, AKI
BXKMBAIOTbCA 110/10 3al106iraHHs NPaBONOpYILIEHb.

[llo cTocyeTbca 3aco6iB 3aM06IXKHOTO BIJIMBY, TO J10
HUX MOXHa BiJJHECTH, 30KpeMa: KpUMIiHOJIOTIYHY eKcIle-
pTHU3y OCHOBHMX CyCHiJIbHO-3HAYyIIUX HOPMAaTHUBHO-
NMpaBOBUX aKTiB; GJin-gocaimkenus HJI HAIIpH Ykpai-
HY; TIpOBEJleHHA TeMaTHU4YHO aKTyaJbHHUX HayKOBO-
NpPaKTUYHUX KOHepeHLil 3 Ha/JaHHIM pealbHUX PEKO-
MeHJalill; po3NOBCIO/KEHHA BIKTUMOJIOTIYHUX 3HaHb;
KpPHUMIHOJIOTIYHY peKJ/aMy Ta iH.

3. BigBepHeHHs i NpUMMHEHHS 3JIOYUHIB — CKJIa/0Bi
YaCTHHU CleliajJbHO-KpPUMiHO/IOriYHOro 3anobiraHHs
3JIOYMHHOCTI, 3aM06G>KHUH BIJIMB 3aX0/liB IKUX BiibyBa-
€TbCA Ha Pi3HUX CTaAisX 3JI0YMHHOI MOBEeJIiHKH, TOOTO
BiZi MOYaTKy BUHUKHEHHA YMUCJ/Y HA BUMHEHHS 3JI0YUHY
i mo crapnii 3akiHYeHOro 3J/I04MHY. 3anM00IKHUN BIJIUB
3ax0/liB BiIBepHEHHS | NPUIIMHEHHS 3JI0YMHIB NOBUHEH
MaTH, Tak 6M MOBUTH, «BiJjBepTaJbHUI» | «IIPUIIHUHSIIO-
YUl» XapaKTep, KOTPUH CHUJIOK CBOEI NepeKOHJIMBOCTI



3MYILIY€E MOTEHIIMHUX 3JI0YMHIIB BiAMOBUTHCS Bij mpo-
JOBXXeHHS 3JIOUMHHOI NOBeAiHKY UM JisAJIbHOCTI. IHaKIIe
KaXKy4yH, 3amno6iKHUM BIUIMB «CIPALbOBYE» TOJi, KOJIHU
BiZOyBa€ETHCA NMepeopieHTAallil aHTUCYCHIJIBHOI HACTaHO-
BY Ha 3aKOHOCJIYXHSIHY MOBEJHKY Yyepe3 HU3KY BiAIOBi-
JHUX 3aXO0/iB Jlep>KaBHUX OpTaHiB i rpoMaZiCbKOCTI, fIKi
3a CBOEI NPUPOJOI0, raay33i0 3HAHb, CyO'EKTAMU MO-
»KYTb MaTH BepOaJibHUH, iHPopMaliiHO-TpaBOBUH, CIIO-
HYKaJbHHUM, 3a0X04YyBaJIbHUH, COLlia/IbHO-JONOMDXHUHY,
NPUMYCOBUM Ta iHIIMH xapakTep [2, c. 30-42].

4. 3ano6i>kHUH BIJIMB Ha 3JI0YMHHICTb — IIe MOCTiH-
HO Jilo4Ya, cyMmMapHa, aKTHBHa, npodeciiHa cucTeMa
BIUIMBIB Ha KPUMIiHOTE€HHI 00’€KTH BiANOBiJHOI CKJIaj-
HOCTI 3aBJaHb Cy6’eKTiB. Y paMKax KOMILIEKCHOIO MiA-
X0/ly 10 BUBYEHHS i BUpIillleHHs NMUTaHb 3anobiraHHg i
NPOTHUAIT 3JIOUMHHOCTI JIesIKi aBTOPU CTBEP/KYIOTh, L0

CnMCcOK BUKOPHUCTAHUX JKepesa

AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

miJ; cucTeMOl0 BIUIMBY Ha 3J04uHHicTh (CB3) caix posy-
MITU CKJaJlHE YTBOPEHHs, ILiJicCHY ¥ yHnopsiKOBaHY
CYKYIHICTb COLia/IbHUX IHCTUTYTIB, OpraHisanis i Jisab-
HICTb AKMX MalOTb OCHOBHMM COLlia/IbHAM NpPU3HA4YeH-
HSAM BHeCeHHsI NO3UTUBHUX 3MiH Y MallOyTHill cTaH 3J10-
YUHHOCTI. CyKyNHICTb NPOTHO30BaHMX, 3al/IlaHOBAHUX,
OTPUMaHUX NO3UTUBHUX 3MiH CTaHy 3JIOYMHHOCTI CTBO-
pPIO€E 3anobiXKHUU ePeKT SK BAKJIUBY XapaKTEPHUCTHUKY
pe3yJIbTaTy Ais/IbHOCTI BiiNOBiAHUX CYy0’EKTIB, CTPYKTY-
pHoO i mpodeciiiHO cIpsIMOBaHUX Ha JJOCATHEHHS 1€l Me-
Tu [3, c. 15]. 3anpoBamxeHHsd B KpaiHi Takoi cucrteMu
3ano6i>KHOr0 BIVIMBY HA 3JIOUMHHICTb MNOTpPeOYE Bif
JlepKaBU 3HAYHUX 3yCUJIb, PO3POOKH Teopii ynpaBJiHHA
JifbHICTIO 1[0J10 3amo6iraHHg 3JIOYMHHOCTI, 3HaYHOTO
pecypcHoro 3a6e3nedyeHHs [4, c. 371].

1. CnoBHUK ykpaiHncbkoi MoBH : B 11 T. T. 1/ 3a peg. I. K. Binogina. - Kuis : Hayk. aymka, 1970. - 799 c.
2. T'osina B. B. 3ano6iranHs 37104MHHOCTI (Teopis i mpakTHKa) : HaBY. noci6. / B. B. l'osina. - XapkiB : Hau. ropug,.

akaj. Ykpainy, 2011.- 120 c.

3. KoMniekcHOe U3ydeHue CUCTeMbl BO3/IeHCTBUSA Ha NPeCTyNHOCTb (MEeTOA0JIOTUYECKHEe U TeopeTHYecKue oc-
HoBbI) / B. H. Bypaiakos, U. A. Ucmauios, B. 1. KpaBuoB u ap. ; nog pea. I1. I1. Ocunosa. - JI. : 3a-Bo JIeHUHTp. YH-TA,

1978.-152c.

4. 3akaiok A. II. Kypc cydacHoi ykpaiHcbKoi kpuMiHoJiorii : y 3 kH. KH. 1 : TeopeTu4Hi 3acagy Ta icTopig ykpais-
CbKOI KpuMiHoJsioTiuHOT Hayku / A. I1. 3akanwok. - KuiB : In FOpe, 2007. - 424 c.
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YJIK 343.85:343.575

IMaBao AnaTtoaiiioBuy 'OPBAYEHKO,

CEKLYIA 1. CYYACHI TEOPETUYHI TA NPUKNALHI NPOBAEMU KPUMIHONOTIT

koHCybTaHT llITaby AHTHTEpOpUCTUYHOTO LeHTpYy npu Ciyx6i 6e3neku Ykpainy, Kuis, Ykpaina

JEAKI ACIIEKTU 3ATAJIbHOCOLIIAJIBHOT'O 3AIIOBITAHHA KOHTPABAH/II
HAPKOTUYHHMX 3ACOBIB, ICAXOTPOIHUX PEYOBHH, IX AHAJIOTIB
YU [TPEKYPCOPIB ABO ®A/IbCUPIKOBAHUX JIIKAPCbKHUX 3ACOBIB

Ockinbku YKpaiHa 3aiiMae 4iTKy Mo3uliw, sika Imo-
Jiira€ y pimydiii 60poTb6i 3 HAPKO3/JOYUHHICTIO Ta MO-
JOJIaHHSIM MOIUMPEHHS HApKOMaHIil cepeJ, HaceJeHHS,
NHATAaHHSA YAOCKOHAJIEHHS CUCTEMH 3araJbHOCOLaJIbHO-
ro 3ano6iraHHs HapKO3JIOUMHHOCTI Jy>Ke ToCTPO CTOITh
nepes, KOMIEeTEHTHUMHU JlepKaBHUMU OpraHaMu.

3araJibHOCOLlia/IbHi 3aX0AH 3am06iraHHs 3JI0YUHHO-
cTi GaKTUYHO CIPSIMOBAHI HA eKOHOMIYHHM Ta colliajib-
HUM pO3BUTOK CYCHiJIbCTBA, MNiAABUILIEHHS KYJbTYpHO-
OCBITHBOI'O Ta MOPAJBHOTO piBHA IPOMajfAH [ep>KaBH.
BoHM npoBOAATHCA M03a paMKaMHM 60pOTb6OU 3i 3JI0YMH-
HICTIO Ta CIPUAIOTD, y Meplly 4epry, BUPIMIeHHIO 3ara-
JIbHOCOLjaJIbHUX 3aBJaHb: cTabijizanii eKoHOMIKH Ta
MOJIINUIEHHS] eKOHOMIYHOT0 106p0o0yTy HaceJeHHs, YA0-
CKOHaJIeHHs colliasibHOI cdepy, MOKpallleHHsI MOpaJbHO-
NCUX0JI0Ti4YHOI aTMOCcdepH ¥ CycniNbCTBI.

A. T1. 3akasiok cepej 3ax0/iB 3arajbHOCOIiaJIbHOTO
3anob6iraHHsl HApKO3JIOUMHHOCTI, SIK i 3JIOYMHHOCTI 3ara-
JIOM, CIpaBe//IMBO BU/iJISAB:

a) 3axo/M, L0 HelliJlecCIpsSIMOBAHO, a MocepeHbO
po6/IATh 3aN00>KHUN BIJIMB HA MPUYMHHU i YMOBU Hap-
KO3JIOUMHHOCTI;

6) 3axojy, L0 CIPSAMOBYITBCS CTOCOBHO CKODO-
YeHHd [ii HeraTUBHUX COLiaJIbHUX fIBUIL Ta MNPOLECIB,
sIKi CTBOPIOIOTDH MiJIPYHTS [AJisI BUHUKHEHHA Ta GopMy-
BaHHA NPUYHMH | YMOB 3JI0UMHHOCTI 3arajioM, y TOMy 4H-
CJIi IEBHOI MIpOI0 | NPUYMH Ta yMOB HAPKO3JIOUMHHOCTI
[1,c. 118].

3araJibHOCOIia/IbHe 3ano6iraHHs 3JIOYMHHOCTI Mae
OyTH B MepLIy Yepry CIpsiMOBaHe Ha BUPIilLlleHHs 3araJbHO-
CyCIiJIbBHUX €KOHOMIYHMX i collia/IbHUX Mpo6JieM. 3aBJaH-
HSIM JIEpKaBU € 3a6e3nevdeHHs] ePeKTUBHOI Ta NPOAYKTHUB-
HOI COL[iaJIbHO-€KOHOMIYHOI IIOJIITUKY 3 METOI0 3MEHIIeHHA
piBHS1 6€3po6ITTS, CoLlia/IbHUX CyNepevyHOCTeH, MiBUIIEH-
Hsl KUTTEBOTO piBHA HaceJleHHsd, COLja/IbHUX CTaHJAApPTIB,
3a6e3MeyeHHs HaJIEXXKHOTO PiBHSA COLia/IbHOTO Ta KyJbTyp-
HOTO PO3BUTKY TI'DOMaJifH, YTBEPJKEHHs 3aKOHHOCTI Ta
BHUCOKHUX MOpaJIbHUX LIHHOCTeH, IoBark Jio npas i cBoGoj,
JIIOAMHU 1 rpoMajisiHuHa, POpMyBaHHS T'POMaJASHCHKOIO
CyCIIJIbCTBA.

Caig 3a3HaYMTH, 10 ePeKTUBHICTb 3arajbHOCOIia-
JIbHUX 3aX0/liB 3al106iraHHs 3JI04MHHOCTI € OCHOBOO /1
peasizanii cucteMy 3axoiB CleLiaJlbHO-KPUMIHOJIOT Y-
HOTO0 3ano6iraHHsA OKpeMUM BU/JiaM 3JI0YKHIB.

3 or/isAy Ha Te, 0 3arajJbHOCOLiaJIbHI 3aX04U 3a-
nob6iraHHA cnpsAMOBaHi Ha PO3BUTOK CYCHiJIbHUX BiJjHO-
CUH Ta HeWTpasisalio pa3oM 3 TUM NPUYHH i YMOB 3J10-
YUHHOCTI, CUCTEeMY 3arajJbHOCOLiaJIbHOr0 3amobiraHHs
KOHTpabaHJW HApPKOTHYHUX 3aC00iB, NCUXOTPOMHUX
peuyoBUH, ix a”HaJsoriB 4Yu npekypcopiB abo ¢panbcudiko-
BaHUX JIiIKAPCbKHUX 3aC00iB MalOTb CTAHOBUTH:

1. 3axo1¥ EKOHOMIYHOI'0 XapaKTepy, CIpsIMOBaHi Ha:

© lopbaueHko M. A., 2016

- niZiBUIIEHHSA J06PO6YTY HAaceJeHHS;

- cTabisizanio eKOHOMIYHOT0 PO3BUTKY Jl€pKaBH;

- MiJABUILEHHS NPOXXUTKOBOI'O MiHIMyMy Ta conjia-
JIbHUX FapaHTil [/ HaceJleHHs;

- CTBOPEHHSI POOOYMX MiCllb Ta BXKHUTTSA 3ax0/iB
1110/10 MO/I0JIaHHS 6e3pobiTTS;

- HeJIOTYyIlleHHs], 0COGJIMBO B yMOBaX aKTUBHOI ¢pa3u
€BpoiHTerpalii, mepeTBopeHHs1 YKpaiHU HAa PUHOK 306yTy
HapKOTHUYHUX 3ac06iB, ICUXOTPONHUX PeYOBUH Ta pajb-
cudikoBaHUX JIiIKAPCHKHUX 3aCOGIB.

2. 3axo/iu collia/IbHOr'0 XapaKTepy, CIpsIMOBaHi Ha:

- BiiHOBJIEHHS poJIi CiM'T IK OCHOBHM CyCIiJIbCTBa;

- BUKOPiHEHHS TaKUX CYCIiJIbHO HEraTUBHUX SIBUIL]
SIK Ke6palTBO, MPOCTUTYILis, AUTSYa 6€3/[0TJIAIHICTb Ta
6€e3NPUTYJIbHICTh;

- BCTAHOBJIEHHSl [Ii€EBOTO J€PKaBHOTO KOHTPOJIIO
HaJ AiS/IbHICTIO 3aKJIaJiB rpajibHOro 6i3Hecy Ta HiYHHUX
po3BaXkaJIbHUX 3aKJa/iB;

- CTBOPEHHS CHPUSTIMNBUX YMOB JJIs1 3100y TTS MO-
JIOAZH0 AKICHOI OCBITH, PO3BUTOK ii IHTEJIEKTYa/JIbHOTO Ta
TBOPYOro MNOTeHIialy, CIPUAHHA B NUTAHHAX Npale-
BJIAIITYBaHHS;

- NiIBUIIEHHSI PoJIi CHOPTY Ta 3aHATb (i3UYHOIO
KYJIbTYPOIO B »KHUTTIi KOXHOI JIIOUHY;

- 3allpoBa/PKEHHS JlepKaBHUX NporpamM 1oJ0 Npo-
Be/leHHSl MOHITOPUHTIY NOLIMPEHHA HapKOMaHii Ta He3a-
KOHHOTO 06iry HapKOTHYHHX 3aco6iB, HNCUXOTPONMHUX
peuyoBHH, ix a”HasoriB 4YM npekypcopiB abo dpanbcudiko-
BaHMX JIiIKAPCbKUX 3aC06iB;

- aKTHBI3allilo AiAJIbHOCTI OpraHiB Ta 3aKJjaJiB 0X0-
poHHU 3/10poB’st YKpainu y chepi JiKyBaHHSI HApKOMaHif;

- CTBOpPEHHH Mepex 3aKJ/akiB COLiaJbHOl JOIOMOTU
HapKo3aJIeXKHUM 0co6aM Ta IeHTpiB pe coljiasisanii Ta-
KHUX 0Cib;

- BIPOBA/P)KeHHSI HOBUX KOHIeNIil i MeToqUK JiKy-
BaHHf, HaJlaHHA CIlelia/i30BaHOI NCUXO0JIOTIYHOI A0M0-
MOTH HapKo3aJleXXHUM 0cobaM;

- 3a0e3neyeHHs1 QYHKIIOHYBaHHS Ta PO3BUTKY Me-
pexi cneniaTbHUX BUXOBHUX 3aKJIa/iB A JiTeH i mifti-
TKiB 3 JIeBiaHTHOI0 MMOBe/IiHKO10.

3. 3axo4u HOPMATHUBHOTO (NMPaBOBOTO) XapaKTepy,
COpsAMOBAaHI Ha:

- BpaxyBaHHs [I0CBiJly lepeJjoBOr0 CBITOBOIO 3aKO-
HOJIaBCTBa y cdepi 60poTbOH 3 HE3AKOHHUM 06iroM Ha-
PKOTHUYHUX 3ac06iB Ta NCUXOTPONHUX PEYOBHUH NPH Nif-
FOTOBLi BiANOBIAHUX HOPMAaTHUBHO-NPABOBUX aKTIB,
YAOCKOHaJIEHHs1 BiZloM40i HOpMaTHMBHO-NpPaBOBOI 6a3u
MPaBOOXOPOHHHUX OPTaHiB y 1[il cepi;

- BXXUTTA 3aXOJiB 100 HajJaroJ)XeHHd JBOCTO-
POHHBOrO Ta 6araTOCTOPOHHLOI'O CHiBPOGITHULTBA 3
iHO3eMHHMMM NpPaBOOXOPOHHMMM OpraHaMHM B YacCTHHI
YIOCKOHAJIeHHS 3axO0/iB 3 BUABJEHHA Ta JikKBiganii



JabopaTopil, o 3aMarTbcs ¢danbcudikaliero sikap-
CbKHUX 3ac06iB, a TAKOX NPUIIMHEHHS iX KOHTpabaH/HOTO
nepeMilleHHA Yyepe3 MUTHUN KOPZAOH YKpaiHu;

- YAOCKOHAJIEHHS Ha 3aKOHOJABYOMY piBHI 3aX0[iB
NpPEeBEHTUBHOIO XapaKTepy LoJA0 3amnobiraHHsl Hesa-
KOHHOMY BXXMBAaHHIO HapKOTHMYHUX 3aco6iB i ncuxoTpo-
MTHUX PEYOBUH;

- OCTaTOYHe BperyJl0BaHHA NUTAaHHA NPaBOBOTO
crartycy Jlep>kaBHoi ciy»64 3 NUTaHb KOHTPOJIIO 32 HAp-
KOTHUKaMHU YKpaiHu;

- HaJlaro/)XeHHs Ha HOPMaTHUBHO-NPaBOBOMY piBHI
B3aeMOJil mizposaisiB no 60poTh6i 3 KOpymIi€w Ta op-
raHi3oBaHoOI0 3/I04MHHIicTI0O Ciy»k6U OGe3neku YKpaiHu,
JemapTtaMeHTy npoTuzii Hapko3sodynHHOCTI Hamiona-
JIbHOI noJiinii YkpaiHy, a TakoX BiANOBIAHUX MiZp03/iiiB
MUTHHUX OpraHiB Ta Jlep>XIPUKOPJOHCAYKO6U YKpaiHu,
siKi 6epyTh y4acTb ¥ 60poThOi 3 KOHTpabaHA0;

- CTBOPEHHSl Cy4aCHOTO MIDXBiZJoM4YOro aBTOMAaTH-
30BaHOTO iHpopMaliiHOTO GAaHKY JaHUX, MOB’S3aHUX 3
06iroM HapKOTHYHHUX 3aC06iB, ICUXOTPONHUX PEYOBHUH |
MpeKypcopis.;

- CTBOpPEHHS MiXBifmoMuoi s1abopaTopii 3 MeTo0 J0-
caipKeHHd 1 cucTeMaTu3alil BiioMocTel Npo CUHTETHUY-
Hi Ta HaMiBCUHTETHWYHiI HAPKOTWUYHI 3aCO0U i NCUXOTpPO-
MHi pevyoBHHHU, BHUJIYYeHi 3 HE3aKOHHOTo 06iry,
HaKONMU4YeHHd iHpopMalii Mpo TeXHOJIOTiuHI mpolecH,
10 3aCTOCOBYIOTBCA Y MiJMIJIBHUX HApKoJ1abopaTopisx,
pe3yJibTaTu nepeBipok XiMiko-papManeBTUUYHUX 1 Ciab-
CbKOTOCIOJAPChbKUX MiJNPUEMCTB, JifJBHICTb AKHUX
NOB’sI3aHA 3 06iroM HapKOTUYHUX 3ac06iB, NCUXOTPOII-
HUX PEYOBMH, NPEKypPCOPIB YU KyJbTUBYBAaHHA HapKO-
THUKOBMiCHUX DEYOBUH;

- IPOBEJIEHHA i3 yYHAMU Ta CTyZeHTaMH HaBYaJlb-
HUX 3aKJaJiB, TPYJOBUMHU KOJIEKTUBAaMU NiAIIPUEMCTB,
YCTAHOB, OpraHisaniil 3aHATh Po3’ICHIOBAJBHOI'0 Xapak-
Tepy Hpo nepefibayeHy 3aKOHOJABCTBOM YKpaiHM BiA-
MoBifa/JbHiCTh 3a [il, MoB’d3aHi 3 He3aKOHHUM 06irom
HapKOTHUYHUX 3ac06iB, NICUXOTPONHUX PEYOBUH, iX aHa-
JioriB 4K mpekypcopiB abo ¢anbcudikoBaHUX JiKapCh-
KHX 3aC006iB.

4. 3axoay KyJbTYypHO-IPOCBITHUIBKOTO Ta BUXOB-
HOT'0 XapaKTepy, CIpsIMOBaHi Ha:

- CTBOpeHHH Ta 3abe3NevyeHHs JeMOHCTpalil ocBiT-
HiX $isbMiB, BUCTABOK, NPUCBSYEHUX NMPO6JIeMaM MOLIH-
peHHs1 HapkoMaHii Ta 3axBopioBaHHs Ha CHI/I;

- TPAHCJIAL{0 BITYM3HSAHUX Ta 3apyOiKHUX XY[0XK-
HiX Ta JOKyMEHTaJbHUX QiNbMIB 11010 TPO6JIEM HOLIU-
peHHs HapKOMaHii Ta serpajaiii o0co6uCcTOCTi HAPKOMaHa;

- PO3NOBCIOPKEHHA y TPOMa/CbKUX MicLfAX, Ipo-
Ma/ICbKOMY TPaHCHOPTi, HaBYaJbHHUX 3aKJafaX, CIOPTHU-
BHUX CeKLidX, MiJNPUEMCTBAX, YCTAaHOBAX, OpraHisaniax
iHpopMaLiHO-IPOCBITHUIILKUX MaTepiasiB LI0A0 He-
NPUIYCTUMOCTI BXMBaHHS HApPKOTHYHHUX 3aco6iB Ta
NCUXOTPONHUX PEYOBUH Ta HEOOXiAHOCTI BeJleHHS 3/,0-
POBOTrO CIIOCOGY XKUTTS;

CnMCcOK BUKOPUCTAaHUX JKepes
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- MiATOTOBKY CHeLjiajJbHOI JliTepaTypHu ILOJAO MpO-
¢binakTUKM HapkoMaHil Ta JiKyBaHHSI 0Ci6, XBOpUX Ha
HapKOMaHilo;

- IpoBe/IeHHsI KOHdepeHLiH, KPYIJINX CTOJIiB, ceMiHa-
piB i3 3a/1y4eHHAM JliKapiB, COLiaJIbHUX NPALiBHUKIB, Nlefa-
roriB Ta ICUXOJIOTIB 11100 HEraTUBHUX HACJIJIKIB BXXMBaH-
Hfl HAPKOTHUYHHUX 3aC006iB, ICUXOTPOIIHUX PEYOBHUH;

- NIpOBeJIeHHS MiJ erifolo npodibHUX AepiKaBHUX
OpraHiB Ta OpraHiB MiCLleBOro CaMOBDPAAYBAaHHA KYyJIb-
TYPHO-MHUCTELbKUX 3aX0/liB Ta CIIOPTUBHUX 3MaraHb IIiJ|
racjaMu 60poTbOM 3 HAPKOMaHi€l0, HAPKOTHUKAMH, Hap-
KO3aJ/IeXHICTIO TOLIO.

5. 3axozu iHpopManiiiHoro XapakTepy, CipsiMOBaHi Ha:

- po3po6Ky Ta BIPOBA/KEHHS JAi€eBOi aHTHMHAPKO-
THUYHOI Kamnadii B 3MI;

- iHpopmyBaHHS1 HaceseHHs 4Yepe3 3MI Ta MoOXJIH-
BOCTI BCecBiTHbOI Mepexxi [HTepHeT npo HacaifKH BXKU-
BaHHS HAPKOTUYHHUX 3aCO06iB;

- BUKOPUCTaHHs B TeJsie- Ta pajioedipi, B Mepexi
[HTEepHeT aHTUpeK/JIaMU HapKOTHKIB;

- 3a0e3MeyeHHs] BIPOBA/KEeHHS] B HaBYAJbHUX 3a-
KJIaJlax IporpaM aHTHHApPKOTHUYHOI'O 3MiCTy BUXOBHOIO
XapakTepy;

- CTBOPEHHH Y HaBYa/IbHUX 3aKJ/aJilaX [IpaBOBUX Iy-
PTKIiB Ta rpyn A/ 3aHATb NPAaKTUYHOK ICHUXOJIOTIEI,
ekcnpec-iHdpopmariii Ta HA0OUHOI aHTUHAPKOTHUYHOI ari-
Talii;

- IpOBeJIEHHS1 3yCTpiyed Y4HIiB Ta CTYJEHTIiB Ha-
BYa/IbHUX 3aKJ/a/liB, TPYAOBUX KOJIEKTUBIB MiANPUEMCTB,
YCTAHOB, OpraHisanii 3 ocob6amy, iKi BUJIiKyBaJIMCs Bij
HapKO3a/1eXHOCTi;

- pO3MOBCIO/)KEHHSA iHdoOpMarlil nmpo HeraTUBHUH
BIJIUB Ha OpraHi3M JIIOJMHHU HAapKOTUYHUX 3aC00iB, IICH-
XOTPOIMHUX PEYOBHH, IX aHaJOriB Ta ¢anbcupiKoBaHUX
JIIKAPCbKHUX 3ac00iB, MPO Te K pOo3pi3HATH HAPKOTHUYHI
3aco6H, NMCUXOTPONHI peyoBUHM, a TAaKOX CNOCOGIB BU-
sABJIeHHA panbcupiKOBaHUX JiKapChKUX 3aC00iB;

- noctikiHe BUcBiT/IeHHs B 3MI Ta Mepexi [HTepHeT
pe3y/ibTaTiB AiJbHOCTI MPaBOOXOPOHHUX OPraHiB y
coepi 60poTb6M 3 HE3aKOHHHWM HapKoo6irom Ta ¢asb-
cudikariero ikapcbKUX 3aco6iB.

Po3riisgsHyTi Ta npoaHaJsi3oBaHi 3arajibHOCOLiaJIbHI
3axo/ 3anobiraHHsl Ge3NepeyHO XapPaKTEPU3YIThbCS
MacUITabHICTIO, IVI06a/MBHICTIO Ta TPUBAJICTIO IX peaJi-
3alii, a/pKe CIpAMOBaHI Ha BUpIilleHHA He JIMIle OAHIEl
KOHKpeTHO] coljja/ibHOI npo6JieMH, ika Ma€ HaraJbHUHI
XapaKTep, a BUpilleHHA KOMILJIEKCY CyTTEBUX €KOHOMIY-
HUX Ta COI{a/JIbHUX 3aBJAaHb. IX ychinHa peaJizanig
CTBOPIOE YMOBH [/l yCYHEHHS 4M N0CAabJeHHs KpUMi-
HOTeHHUX aKTOpiB, fKi JeTepMiHYIOTb HAapPKO3JOYWH-
HICTb.

OTKe, 3aBAsIKM CBOIM yHiBepcaJIbHOCTI Ta MacuITa-
GHOCTI, 3ara/IbHOCOLia/IbHI 3aX0/I1 CTAHOBJIATDb HiAIPyH-
T JJi1 1Mo0yJAoBH edpeKTHUBHOI CHUCTEMH CleliaJbHO-
KPUMIiHOJIOTIYHOTO0 3amo6iraHHs 3JI0YMHHUX MPOSBIB.

HayK.-pakT. noci6. / A. A. Bosa,

B. I. Kenynrii, A. [1. 3akasiok Ta iH. ; 3a 3ar. peg,. A. [1. 3akastoka. - Kuis : lOpinkom [aTep, 2006. - 296 c.
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Ipuna I'ennagiisaa JIYHEHKO,

CEKLYIA 1. CYYACHI TEOPETUYHI TA NPUKNALHI NPOBAEMU KPUMIHONOTIT

3/100yBay kadeapu KpUMiHAJIBbHO-NPABOBUX JUCLUILIIH pakyabTeTy N2 6
XapKiBCbKOI'0 HalliOHAJIbHOTO YHIBEPCUTETY BHYTPILIHIX cripaB, XapkKiB, YkpaiHa

[TPOTUAIA AIAIBHOCTI TOTAJIITAPHUX CEKT

KoHcTuTynif YKpaiHU NpOroJIomye XUTTS JIOAUHA
HaWBUIIOK COLia/IbHOM I[iHHiCcTIO (cT. 3). CaMe XK XKUTTSA
KO0>KHOI JIIOJIMHU NPOTiKa€ Ha I'PYHTI €JHOCTI AYXOBHOTO i
TijlecHoro 6yTTsA. BaskiuBY poJib B AYXOBOMY CBiTi 0cO-
6ucrocti 3aiiMae peJiris. B. BepHaJcbkuil mnucaB, L0
OZIHY 3 HaWBaXKJUBIIIMUX poJied B icTopii stoAcTBa Bifi-
rpaBaJia peJiiris i 1[0 HeMae >KOAHOTO Hapo/y, B IKOTO 6U
OyJia BUSIBJIEHA BiJICYyTHICTb peJiiriiHux BipyBaHb. Tomy
Jly>)Ke BaXKKO TMOpPIiBHATH OyAb-KUHA (aKTOp AYXOBHOTO
KUTTS JIDAWHY 3 6araToBiKOBOI POJLIIO pestiril.

Byay4u [eMOKpaTUYHOIO i NPaBOBOK JepKaBolo,
YkpaiHa nporoJiomye cBo6oJly CBiTOr/issay i Bipocnosi-
naHHs (cr. 35 KoHctuTyuii Ykpainu), ajie Ha cboroaHini-
Hill ZleHb NUTaHHsI PeryJloBaHHs AyX0BHOI cdepu 3a/u-
maeTbcsl [0 KiHOA He BupimwleHuM. g cutyania
NI TBEP/XKYETbCA PO3MNOBCIO/PKEHHAM Ha TepeHax fAK
Hauiol Aiep>kaBy, Tak i epxkaB kosauuiHboro CPCP, HoBux
opradisauii, 110 NO3UIiOHYIOTh CBOIO AiS/IBHICTD SIK pe-
JIiriiHy, a60 HaBMAaKU MPUXOBYIOTh PeJIiriiHUN XapaKTep
CBOEI isIIbHOCTI.

[ligBuIeHUH iHTEpecC A0 pesirii cBiIYUTH NMpo pea-
Jli3alito KOHCTUTYLiHHOIO NpaBa Ha CBOOOY CBITOIJIAAY
Ta MPO MOXJIUBICTh A0OpPOBiBHOTO BUOOpY pedirii. 3
O0ZIHOTO OOKY TaKe sIBUIE € OOGPHUM MOKa3HUKOM BiJipo-
JOKEHHS] MOPaJIbHOCTI, collia/IbHUX LIIHHOCTEH, >KUTTEBUX
OpieHTHPIB, TOOTO 3alOBHEHHS] €K3UCTEHIiaJJbHOr'0 Ba-
KyyMy, 1110 yTBOPUBCA BHACII0K «BiMIHU» AYXOBHOCTI 1
MOSICHEHHA JYXOBHOIO »KUTTS MaTepialliCTUYHUM, COLji-
OJIOTIYHMM Ta pallioHaJiCTUYHUM. 3 iHIIOro 60Ky, Aemasti
yacTillle [10CTAa€ MUTAHHSA NPO SKICTb «HOBOTO» PeJIirii-
HOTO KUTTA Ta pemnyTanilo oprasizatopiB (IIpopoxa,
Buwurens, I'ypy, Kuporo Bora Ta iH.) pesiriliHux opraHi-
3alid, a caMe: NMOpYlLIeHHs KPUMiHaJbHUX NPOBa/XKeHb
(cnpaB) mpoTH opraHisaTopiB Ta/a6o y4acHUKIB peJi-
rilHUX opraHisarii, BYMHEHHS HUMH IIaXpalCbKUX il
Ta $iHaHCOBUX 3JI0OBXKUBaHb, IPUBJIACHEHHS MalHa afie-
nTiB (MOC/AiJOBHUKIB a60 BipsH), 3aBAaHHSA IKOJHU XUT-
TI0, 3/10POB’10, YECTi Ta riAHOCTI aAenTiB.

CaMe Taki opranisaiii noTpe6yrTb NUJIbHOI yBaru 3
60Ky fIK [lep>KaBHHUX, TakK | HeJlep>KaBHUX ycTaHOB. Boue-
BU/b 3JIOUMHHICTB, IK COLliaj/ibHe sBUIle, HE OMMHYJa
JlyXOBHY chepy KUTTS, a HaBiTh Gijblie TOro CrocTepi-
raeTbcad I 3pOCTaHHA, YCKJIAAHIOETbCA CTPYKTYpa,
3'ABJISIETBCS 3HAYHA KiJIbKiCTb HOBUX 3JI0YHHIB.

IcHye 6e3/1i4 HAa3B TaKKWX HOBUX peJiridiHux (kBasi-
peJiiriiHUX) opraHisaliiif, ajie >k CTOCOBHO Oprasizarii,
KepiBHUKU IKUX HABMHUCHO, CBIZIOMO Ta LiJIeCIPAMOBAaHO
eKCIUIyaTyl0Th HallHe3axullleHy chepy JIOACbKOro 6yTTs —
JYXOBHUHU CBIT, [iJis1 3a/I0BOJIEHHSI CBOIX €KOHOMIiuHHX,
NOJITUYHUX NOTPe6, a TAKOXK NaTONOrYHUX GOPM caMo-
CTBep/KeHHS, IPONOHYEThCS TEPMIH «TOTa/liTaApHA CEKTan.

3amponoHOBaHMUM TepMiH Ma€ MpPaBO Ha iCHYBaHHS,
OCKIJIbKHM BKe BUKOPHMCTOBYBABCA KpaiHaMH, fIKi Habara-
TO paHille 3iTKHYJIUCA 3 HACAIAKaMU LiJIbHOCTI TaKUxX
opranizauniil. Tak y CIIIA y 70-Ti pOKH MHUHYJIOTO CTOJIIT-
TSl 3 MOSBOIO i AiIbHICTIO HOBUX peJliriiHUX opraHisa-

© NyuyeHko I. T., 2016

Ui O6ysnu BBeJeHi Taki TEpMiHM K «JIeCTPYKTHUBHHUU
KyJIbT» Ta «TOTaJjiTapHa cekTa». ¥Ypas ®PH posnoscio-
JUKyE cepej, LIKOJAPIB JIUCTIBKH, fIKI MICTATb O3HaKHU
TOTaJMiTapHUX CeKT. TakoX 1el TepMiH BHUKOPUCTOBY-
I0Th ¥ 3aKkoHoaBcTBi Pocil i Kanagu.

Omxe npotufia (npodinakTuka i 3anobiraHHs) Ais-
JILHOCTI TOTa/iTAPHUX CEKT € HEOOXiJHUM 3aX0J0M [Jisl
3abe3neyeHHs KOHCTUTYLIHHUX NpaB i cBO6O JIIOAUHU i
rpoMa/isHUHA, a TAKOX JYXOBHOI i HallioHaJIbHOI Ge3re-
KU YKpaiHu.

Bax/ivBO BIAMITHTH, WO NPOTHJIIA 3a3HAYEHOTO
BU/Y 3/I0YMHIB HOCUTb KOMIIJIEKCHUH XapaKTep, OCKi/b-
KU OXOILJIIE BCi chepH AiNbHOCTI cycninbcTBa i gepxa-
BU. lle MOBHMHHA OYTH CUCTEMHA [iSlJIbHICTb He TiJIbKU
IIPaBOOXOPOHHUX OPraHiB, ajle W Jep>KaBHUX YCTAHOB i
IrPOMa/ICbKUX OpraHisalii, fika XxapaKTepUu3y€eTbCsl BUCO-
KUM piBHEM B3aEMOJIl i HampaBJieHa Ha [JOCATHEHHA
euHoi cniibHOI MeTH - Mpo¢iJaKTHUKY i 3amo6iraHHs
JiIJIBHOCTI TOTA/iTApPHUX CEKT.

Cneuudikoro y npoTufii JaHOTrO BUAY 3JIOYHHIB €
JIOCTaTHIN, a B JeIKUX BUIMAAKaX MOTrJU6JeHU piBeHb
3HaHb 3 peJiiriiiHoi TeMaTuku. [lepuioueproBUMu 3axo-
JlaMU NPOTUZAIIL AisJIBHOCTI TOTa/IiTAPHUX CEKT € NIPABOBI,
ifleosioriuni Ta opraHizaniiHo-TaKTHUYHi.

Jlo npaBoBUX 3aX0AiB NPOTUAII AiIJIBHOCTI TOTasIiTap-
HUX CEKT HaJIeXXUTb CHCTeMa [il04MX HOpMaTHUBHO-Npa-
BOBUX aKTiB, 0 IKOI BXOJMThb HalliOHaJIbHE 3aKOHOJaBCTBO
Ykpainu Ta paTru¢ikoBaHi YMHHI Mi>KHApOJHi J0rOBOPH.

BignoBizHO 0 LUX HOPMAaTUBHO-IPAaBOBUX aKTiB
JlepkaBa He MOXKe BTPY4YaTUCS y CIPaBU peJlirikHux op-
raizaniif, JJ0OKM BOHM He BUMHSTb NPOTHUIPABHUX [iil.
[IpoTe, yBara pep»aBu NPUIINAETbCA MiCJAs CKOEHHSA
3JIOYMHIB Ta HaHeceHHs $i3MYHOI, ICUXO0JIOTiYHOI Ta Ma-
TepiaJibHOI LIKOAHU, B TOM Yac, KOJIY iHOJi BCe 1je MOXKJIU-
BO GyJi0 monepeuTH 3a3Aajeriab.

Haxkasnb GaraTo ¢axiBI{iB Ta HayKOBI[iB pi3HUX ra-
Jy3ei, Aki A0CHipKYIOTh AisJIbHICTD peJsliriiHuX oprati-
3aliii, HEBNMHHO HAroJIOUIYIOTh Ha JIOSIJIbHOCTI, Jlibepa-
JIBHOCTI Ta HeJ0BEepIIEHOCTI YMHHOI0 3aKOHOJABCTBA,
sKe MalXe BUKJIIYAaE MOXJIHMBICTb 60POTHOU i3 TaKOIO
3arpo3oto. [Ipo 1e cBiguuTh AocBix YkpaiHu, ge 6y/u
pe3oHaHcHi nofii 3 «bisium 6paTtcTBoM» (BueHHs «HOc-
Masioc», sike ovousroBasiu I0piit KpuBoHoc («mpopok H0o-
aH Csami») i Mapia lisiryn («Mapia Jei Xpucroc»). Ix
BYEHHA I10JIAATa/I0 B IOBHOMY BiJJKU/IaHHI Cy4acHOTO CBi-
Ty «6e3060KHUKIB» 1 mporpami nepeTBOpeHHs CBIiTOYCT-
poto; uuIsAxoM L€l nepebyZ0BU BBaXKaJIMCs BiAMOBA Bif,
yCix JIIOACbKUX LIIHHOCTeH, 3arubesb JOJCTBA i «KiHelb
cBiTy». B cekTy 3asyyasach 34e6iJbIIOTO MOJIOAb, MPU
[bOMY BUKOPHUCTOBYBAJIMCA METO/HU TiNHO3Y | NCUXIYHO-
ro TUCKY. AJle «KiHelb CBiTy», IpU3HAYEHUH Ha JIUCTO-
naz 1993 p., He BigbyBcs. Uepe3 BUMHEHHS XYJTiraHCbKHUX
Jlil Ta CKpUB/KeHHs CBATUHb CodilicbKoro cobopy Ji-
nepu «bisoro 6paTcTBa» OyJM 3aapelliTOBaHi, a psAAOBI
OpaTUYMKM 3aTpUMaHi Ta BiAmnpaBJsieHi Ha JIiKyBasJbHY
peabisiTariro.



JlpyruM BIJIMBOBUM 3aXOJOM NPOTHUZAII AiBHOCTI
TOTaJiTapHUX CEKT € ie0JIOTif.

Ineosoris (Big rpen. idea - mo4yaTokK, 0CHOBa, NEPBO-
06pas i logos - c/10BO, MOHATTS, BUEHHS) — OJMH 3 HaWyi-
TKillle BUpa)XeHUX KOMILJIEKCIB [yXOBHOTO KUTTS CyCIli-
JIbCTBA, SIKUWA BiloOpaXka€ CyKyMNHICTb MOIVIAAIB, ifed,
uijsel Ta ifeaniB JozeH, 10 XapaKTepU3yOThb IXHIO ca-
MOCBiZJOMiCTb, BiJHOILIEHHS A0 AiHCHOCTI Ta CTaHOBHIIE
Y KOHKDPETHO-iCTOPUYHUX YMOBAxX CYCIiJIbHOT'O XUTTS.
Ineosioria BUCTylae sIK TEOPETUYHO CUCTEMATHU30BaHaA
CBiZIOMICTB fIK OKpeMOi coLjiaJIbHOI IpyNH, TaK i CycHiab-
CTBa B LiJIOMY.

OTxe cuibHa ePeKTUBHO Ipalioloya JepkaBa 3a
YMOB HAsABHOCTI NpaBUJIbHOI ifeoJioril Mae BCi IIaHCU
3a6e3MevyuTH peasisallilo CBO60JU CJOBa i BipoCHOBI-
JlaHHs1, 30epiralyyd Npyd bOMY KOHCOJIiZjoBaHe i cTabi-
JIbHE CYyCHiJIbCTBO, YUM YHEMOXJIMBUTDb iCHyBaHHSA TOTa-
JIITAPHUX CEKT.

3 uboro npuBoAy MoxHa noroautuca 3 /. A. lllec-
TAaKOBUM, SKUH BBaXKAa€, L0 «AyXOBHO-MOpaJibHa cdepa
MOXe TPOTHUCTOATHU 3JIOYMHHOCTI, AKIIO0 BOHAa Mae€
00’€JHy104Y HaceJIeHHS HalliOHAJIbHY i/lel0, 1Ka BKJIIOYAE
YCBiZJOMJIEHHSI MUHYJIUX JOCATHEHD | cnisibHOI npuiije-
UIHBOI I1iJ1i, MOB’sI3aHOl 3 HAOYTTSAM TiIHOTO Micud y CBi-
TOBOMY NpocTopi. 3arajbHOHapojAHa ijes, 10 3HaAxXo-
JUTb BUPaXKeHHS y JesIKOMY Habopi KUTTEBUX MpaBUJI,
3BUYAiB, TpaJUIlili, € NPOTUJIEKHICTIO CycliabHIN Ae30p-
raHisanii. [Jyis craHoB/seHHS 06’€AHYIOUYOi HaceJieHHs
«aHTHAHOMIKMHOI» iflel moTpeby€eTbCS YCBiOMJIEHHS Ja-
BHIX KOpEeHiB, BifjUyTTs 3B’I3KY 3 MUHYJ/IUM, sIKa 3a3BU-
yall BUHUKAE y JiloJleH, Kl 3HalOTb He OJlHe MOKOJIIHHSA
cBoix npamypis [1, c. 209].

Ineosioriss MoBHMHHA 3aliMaTH He OCTaHHE Miclie ce-
peJi 3aco6iB BIJIMBY Ha JOTPUMaHHSA Y CYCHiJILCTBI peJii-
rifiHoi TosiepanTHOCTI. [1iZ yac aHani3y WKiJIbHUX TiApPY-
YHUKIB CTapUIMA HAyKOBUM CHiBpPOGITHUK BiJJisieHHS
pedsiirieaHaBcTBa IHCTUTYTY Oisnocodii imeHi . CkoBopo-
au HAH Ykpainu O. HepaBHA 3a3HauuJIa, 110 B HUX y4-
HSIM HepiZIKo MOJAETHCA COTBOPEHUH, OAHOOOKUU MO-
rJasA Ha icropito pesiriiiHoro »uTTs B YKpaini a6o
HaBiTb 3HEBAXKJIMBE CTaBJIEHHS [JI0 peJIrii K Takoi. «30-
kpeMa, KaTosmubka llepkBa Ha3MBa€ETHCA BOPOXKOIO JJIs1
Ykpainu.. KaTosukiB Ta nporecTaHTiB abo 3raaymoTb
MepeBaXKHO SK BOPOTIB YW NMpPUHAWMHI HenpusTesiB (B
MHUHYJIOMY), a60 MPOCTO 30BCiM iIrHOPYIOThH (B Cy4acHOC-

CIIMCOK BUKOPHCTAaHUX JyKepeJt

AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

Ti), @ MpaBOCJaBHUX B3araji BUCMilOIOTb». B pesysbTaTi
COMO C00O0I0 MOCTAa€ MUTAHHA: XTO, IK He TpaJULiiHI
penirii Ykpainu, 3a10BOJIbHSE [yXOBHI NOTPEOU CyCIiJib-
cTBa?

TpetiMm 3axogoM mpoTUAil € opraHisauiiiHo-
TaKTHU4HI 3aX0Au 3 NPOTUZAIl AiSJbHOCTI TOTaJiTapHUX
CeKT, sIKi 06YMOBJIEH] YiTKOI0 KOMIIETEHLi€0 MPaBOOXO-
POHHHUX OpraHiB y 3abe3nedeHHi JlyXoBHOI 6e3leKH Ha-
poay, SIK CKJIaZioBOI HallioHaJbHOI 6e3nekd YKpaiHu,
LIJIAXOM BUKPHUTTS, JIOKYMEHTYBaHHSA Ta 3HELUKO/>KeHHS
JlifiepiB Ta YYacCHUKIB TOTaJiTapHUX CEKT, Y TOMY YMCJI
TpaHCHALiOHAJbHUX Ta 3 MPKHAPOAHUMU 3B’sI3KaMH, SKi
JiI0Th Ha TepuTopil YKpaiHu Ta 3a KOPAOHOM, 3HEUIKO-
JoKeHHd X iHGpacTpyKTypH Ta NpoTU/il BAMHEHHS HUMHU
HOBWUX 3JIOYHHIB [2, c. 74-79].

BesnepeyHo, caMe Bifi yA0CKOHa/IeHHs1 pO6OTH Ipa-
BOOXOPOHHUX OpraHiB y NpoTUAil AiAJBHOCTI TOTasiTa-
PHUX CeKT 3aJleXkUTb 3abe3neyeHHs NpaB i cBO6OA rpo-
MasgH Ykpainu y chepi ayxoBHOI Ge3nekd YkpaiHu, a
caMme: yTBOPEHHSI pO6OYHX IPYI YU OKpeMUX MiApo3AainiB
JUIs1 po60TH ¥ JaHOMY HaNPSIMKY; CNiBIpals ycix npaso-
OXOPOHHUX BIiZOMCTB YKpaiHH; HasABHICTb €LUHOIL
LleHTpa/]i30BaHOl 6a3u JaHUX TOTaJiTapHUX CEKT; HasiB-
HiCTb Yy CIiBpOGITHUKIB HEOOXiAHOTO PiBHSA 3HAHB 3 peJi-
riiHoi TeMaTUKH; pPO3BUHEeHA 30BHIlIHA B3aeMOJis 3
Jlep’)KaBHUMH OpraHaMu, 'poMa/ICbKUMHU OpraHisauisiMy,
TPYZLOBUMHU KOJIEKTUBAMH.

OTxe, 3a [AONOMOrOX NPAaBOOXOPOHHHUX OpraHiB
Hallla Jiep>kaBa MOX<e MaKCHMaJIbHO 3aXUCTUTHU CBill ay-
XOBHMH NPOCTIp BiJj HeraTUBHOTI'O BILJIUBY 3 60Ky TOTaJi-
TapHUX CEKT LUIAXOM CBOEYACHOTO BUSABJIEHHA YMOB
CKOEHHS 3JIOUMHIB Ta 3aCTOCYBaHHs HeOOXiJHUX 3aX0/1iB
1010 IX Monepe/KeHHA Ta PO3KPUTTH.

[ligBoaAYM MiACYMOK, MOXHA BiZj3HAYUTH, L0 NPO-
TUAIA AiATBHOCTI TOTAJTITapHUX CEKT € AyXe CKJIaJHUM I
TPUBAJHUM INPOLECOM, OCKIJIbKH, 3 OJHOr0 GOKY CTOCY-
€TbCA JYyXOBHOTO CBITYy JIIOJAWHU, AKUM HeLOCTYNHUU
30BHIIIHBOMY O6’€KTMBHOMY cHocTepexkeHHI0. CaM ke
JNIyXOBHUHU CBIT € HEBiJ EMHOI YaCTHHOI KOXXHOI JIIOIU-
HH, AKa, Y CBOIO 4epry, € Y4aCHUKOM YCiX IPOLECiB KUT-
TEAIANBHOCTI B IijloMy. 3 IHIIOTO X OGOKY 3HAXOASATHCS
caMi ToTaJiTapHi CeKTH, fKi eKCIyaTyHTb peJirikHi
NOYYTTs BipsiH He TIJIbKU /115 BJIaCHOTO 36arayeHHs, a i
JUIs IPOHUKHEHHS] Y eKOHOMIUHY, NOJIITUYHY Ta 060POH-
Hy cdepH AisIIbHOCTI HALIOL Ziep>KaBH.

1. lllectakoB /I. A. KpUMUHOJIOTHSA: HOBbBIE MOAXO0/bI K IPECTYMJIEHUI0 U NPeCTyMHOCTU. KpUMUHOreHHbIE 3aKOHbI
Y KpUMUHOJIOTHYECKOE 3aKOHO/JAaTeNbCTBO. [IpOTUBOIEHCTBYE MPECTYIHOCTH B U3MEHSIOIEMCS MHUpe : Y4eGHUK /
J. A. lllectakoB. — 2-e U3, nepepab. u gomn. - CII6. : Opua. uentp Ipecc, 2006. - 561 c.

2. Knroc B. B. Penirifinuii ekcTpeMisMm sik 3arposa JyxoBHOI 6e3neku Ykpainu / B. B. Kitoc // MuTtHa cnpasa. -

2014.-Ne1 (21).-C.74-79.
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KaHAUAAT PUANYHUX HayK, AOLEHT, AoLeHT kadepu I0puaudHoro iHCTUTY Ty
[IpukapnaTcbKOro HallioHaJbHOTO YHiBepcuTeTy iMeHi Bacuns CredaHuka,

IBaHO-®PpaHKiBChK, YKpaiHa

COLIOKPUMIHOJIOTTYHI MMIAXO0AU A0 PO3YMIHHA CTPAXY
[IEPE[] 3J1I0YUHHICTIO

[Ipo6seMaTuka cTpaxy Nepej 3JIOYMHHICTIO fAK IiI
HacJiJKOM He MOXe OYTH BH3HAHA abCOJIIOTHO HOBOIO
JUI Hayku TeMoto. OfHaye BOHA € MaJIOJOCIIKEHOIO,
OCKiJIbKM ¥ HaJlajli IPOAOBXKYIOTh iCHyBaTH Liji «mpora-
JINHUY, 110 IIJIKOM MOXYTb CTaTH HOBUM I0JIEM JIs BiJi-
MOBiJHUX NOWYKIB. fIK MpaBuUJIO, aBTOPU y CBOIX AOCJIi-
JOKEeHHAX aHasli3yloTh Oi3W4yHy, MaWHOBY, MOpaJbHY
HIKOAY, 3aBJjaHy NOTepIiJIOMY 3JI0YMHOM, aJle IPU LbOMY
He BPaXOBYIOTb HEraTUBHUU BIUIMB Ha Oi/lblly YaCTUHY
HaceJleHHs1 3JIOUMHHOCTI, HaBiTh y THX BUINAJKaX, KOJU
JIFOAM He 6yJId Hi )KepTBaMH 3JI0YMHIB, Hi iX oOUeBUALIIMH.
B To#l ke yac 3a KOPAOHOM INpobGjeMaTHKa CTPaxy BU-
CTyIa€ NpejMeTOM YHCJEHHUX IICUXO0JIOTIYHHUX, COLi010-
riYyHUX, TeonoJIITUYHUX, MOJITOJOTIiYHUX, €KOHOMIiYHUX
Ta KPUMIHOJIOTIYHUX JOCJi/PKeHb, iIHTepec [0 KO BU-
KJIMKaHUH fIK colliaJIbHUM, TaK i MOJITUYHHUM Ta eKOHO-
MiYHUMHU aclleKTaMH — BU3HAYaJIbHUMU Yy GOPMYBaHHI
JlepKaBHOI MOJIITUKHU JOCATHEHHS MaKCMMaJbHOTO piBHSA
6e3neku HaceseHHs [1, c. 234-235]. [Ipumipom, 6i6sio-
rpadiuHui BKaziBHUK HaljioHa/sbHOro iHCTUTYTY HOCTH-
uii CIIA Hasiuye 6isblie ABOX THCAY HaWMeHYBaHb po-
6iT, MOB’A3aHUX i3 JOCJI[KEHHSM MpOO6JIEM CTpaxy
nepez 3JIOYMHHICTIO [3, c. 116].

JocnifxkeHHA cTpaxy nepej 3JIOYMHHICTIO BUCTYIIAE
npo6JieMHUM 3aBJaHHSAM HacaMmIepes, 4depe3 edeMep-
HiCTb, HeMaTepiaJbHICTh BKa3aHOTO Cy6G'€KTUBHOTO BU-
113, 10 BiZo6pakae CTaH 3JI0YMHHOCTI y CycniibHIN CBi-
JloMoCTi. SIKui iHCTpyMeHTapilt NOTPi6HO BUKOPUCTATH,
o6 OLIHUTH HACJIJKUA CTpaxy nepej 3J0YUHHICTIO y
couiyMi, moyrnHawuu BiJ ¢isiosoriuHoi peakuii KoHKpe-
THOTO iHJMBiJJa HA PU3UKHU CTATU KEPTBOK Ta 3aBep-
MIyIYX 3arajJlbHOeMOLiHHOI peakli€lo cTpaxy Hepej
kpuMiHasiTeToM? | yu Gy/e 1el iHCcTpyMeHTapil 6e33a-
nepeyHuM Ta epeKTUBHUM?

A.B.PomaHOoBa mnOB’si3ye iHAUBiAyaJbHUN piBEHb
CTpaxy nepej, 3JI04MHHICTIO i3 OL[IHKOI Cy0’EKTOM HMOBI-
PHOCTI CTaTH KepTBOIO 3JI0YHHY, ¢iziosoriyHo0 peaki-
€10 Ha LI}0 3arposy Ta JifIMM, COPSIMOBAaHMMH Ha Il YHUK-
HeHHd. Ha couianbHOMY piBHI cTpax nepej 3JI04MHHICTIO —
Ile eMOLiiHA peakKIlis cTpaxy Ha 3JJOYMHHUH aKT, L0 BU-
HUKA€E Ta NepeflaETbCAd y NMpoueci B3aEMOBIAHOCUH MiX
JobMY; GOopMa, siIKa BUSHAYAEThCS ICHYIOUMMH Y cycIi-
JbCTBI pamkamu [5, c. 10]. 3 mo3uiiii aBTopa cTpax nepes,
3JI0YMHHICTIO SIK IIeBHA HeraTUBHA eMOllis MiCTUTb TaKi
KOMIOHEHTH: 1) 06’€KT, BiZJOBIAHO A0 SIKOTO BUHUKJIO
BiUyTTA cTpaxy, To6TO iHpopMallist Mpo 3JI0YUHHICTb K
SIBUILlE, 110 XapaKTePU3YETbCS CYKYNHICTIO 3JIOYMHIB,
0Cib, sIKi IX BUMHUIIH, Ta IX KEPTB; 2) KOTHITUBHUH KOM-
MOHEHT CTPaxy, AKUH BU3HAYAETHCS 32 JOIOMOTOI0 OLji-
HKU pusuKy; 3) PisiosoriyHuil KOMIOHEHT CTpaxy, TOG6-
TO pi3HOMaHITHI peaklil opraHiaMy Ha 3JIOYUHHICTb Ta
MOB’sI3aHi 3 HEI0 CUMBOJIY; 4) MOBEJiIHKOBUM KOMIIOHEHT,
SIKUH IPOSIBJSIETBCS Y CYKYMHOCTI pi3HOMaHITHUX 3aXo0-
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JiB, CIPSIMOBAaHMUX Ha YHUKHEHHS BiKTHUMi3alii BiJ 3J10-
4yuHy [1, c. 239].

[luTaHHAM oOCTpaxy nepej 3JIOYMHHICTIO MPUAIISAE
yBary I II. PymeHko, kuil 3amo4yaTKyBaB HOBY rajysb
BITYM3HSAHOI coliosiorii — conioJiorito 3j04uHHOCTI. OCT-
pax 3JI0Y4MHHOCTI epeTBOPUBCA Ha CaMOCTiMHUH Ta Ba-
FOMUI coLlia/JIbHO-NICUXOJIOrUHUN PeHOMeH, CTpecoreH-
HUN ¢aKTop, AKUN MOEAHYE y cobi palioHa/bHY Ta
ippanioHasbHy ck/n1afoBi. PanioHanbHa ckafoBa ocTpa-
Xy IepeJ, 3JIOYMHHICTIO - Ile 3MiHU CIIOCOOY KUTTA H
BXUTTA 3aX0JiB 11040 ocobuctoi 6e3neku. ['oBopsun
Npo ippaLioHa/JibHe CTOCOBHO 3JIOUMHHOCTI, HAyKOBellb
3ayBaXKkye, 110 YUMaJIO JIOJel BiuyBalTh HiZCBiOMUI
CTpax, NPHUIYCKAI4YX MOXJIUBICTb OY/Jb-KOTO AHS 4H
HOYi NepeTBOPUTHUCA Ha >KepPTBY 3JIOUMHY (TaK 3BaHUU
«edekT raza») [6, c. 246-248]. Ilpuyomy rpomajcbka
JlyMKa CTOCOBHO 3JIOUMHHOCTI Ma€ NMEBHUU «3CyB» y BiK
necumismy. [IpioputeTHUMHU ¢akTOpaMH, sKi migcuiI0-
I0Th OCTpax IepeJ, 3arpo3010 3JIOUUHHOTO MOCSATaHHS, €,
no-neplie, po3MNOBCIO/PKEHICTb [IeBHOTO BUAY 3JI0YMHIB,
WMOBIpHICTb CTaTH EPTBOI, BIKTUMHUU JOCBif, mO-
Jpyre, MaTepiaJibHa IKOAA BiJj FINOTETUYHOIO 3JI0YUHY,
MO-TPETE, caMa TSKKICTh 3JIOYWHIB Yy KpPUMIiHAJbHO-
npaBoMy ceHci [6, c. 249].

[Ipo6seMaTHKa CTpaxy nepej 3JI0YMHHICTIO AJs Bi-
TYU3HAHOI KpPUMIHOJIOTII € 3aHaATO COLIOJIOTIYHOIO,
aZpKe OCTAaHHA IepeBaHTa)KeHa IpUJAU3aLi€0 Ta Opi€H-
Talli€l0 HA KpUMiHaJbHE MpaBo, i i mpuTaMaHHUH, fK
3a3HavyaB cBoro 4acy A.®.3esiHcbKUM, «popMasbHO-
JIOTMaTUYHUM NiAxiz» i pO3BUTOK y MeXaxX «HOpMaTHBi-
CTCbKOI mapagurmMu» [7].

Y cyyacHii Hayui kpumiHoJsorii BUPi3HAIOTH TpPHU
OCHOBHMUX IIiIXOJIU 0 aHaJi3y CTpaxy nepeJ 3J0YHUHHi-
CTIO:

1) coyianvHo-demozpagiuHull, SKUA TI'PyHTYETHCS
Ha BUBYEHHI peaklil pi3HUX coliaJbHO-AeMorpadiyHux
rpyI Ha 3arpo3y 3JI0YMHHOCTI y cycninbcTBi. KoxkHa rpy-
na Mae CBiMl cTymiHb BpassMBOCTI a6o 4YyTJHBOCTI [0
PU3UKY NepeTBOPUTHUCS Ha KepTBY 3JI04MHY (BpaxoBy-
€TbCA CTaTh, BiK, Hal[iOHAJIbHICTh, piBeHb MaTepiaJIbHOTO
Jl06poOYTY, OCBiTaA TOILO);

2) eikmumHull, 3acHOBaHMM Ha rimoTesi mnpo
3B’SI30K MiXK IONEPESHIM BIKTUMHUM JI0CBiZIOM JIIOJAUHU
M piBHeM cTpaxy mepej 3/04uHHIicTIO. Lle Moxe 6yTH
0COOGUCTUN [A0CBiA HamaZy 3 6GOKY 3JI0UMHLIB (mpsiMa
BikTHMi3allis1) abo [0CBiA, TpaHCJbOBAaHUM GJIM3bKUMH,
3HaroMuMmH, yepe3 3MI (Henpsima BikTuMi3anis);

3) iHsalipoHmeHmHuil (3 aHrJ. environment - oTO-
YeHHs), 32 AKOr0 aKIeHT POGUTbCS Ha TOMY, 1[0 JiPKepe-
JIOM CTpaxy Mo)ke BUCTymaTu ¢isnyHe abo coljiajbHe
oTo4YeHHs (OCHOBHI cdepU AOCTIIKEHb — colliasibHA 3Ty-
pTOBaHicTh, yp6aHi3alis, 6J1aronosy4HiCTb OTOYEHHST U
CTBOPEHHS 3aXUILEHOTO0 npocTopy) [4].
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AHani3yo4y AUHaMIKy 3ape€eCcTpOBaHOI 3JIOUMHHOC-  IIeHHAM TOBAapiB, IPOTHUIIPABHUM 3aBOJIOJIHHAM BJIaCHi-
Ti Ta KpuMiHaJbHOI BikTHUMi3alii B Ykpaini, A. A. boBa cT0. Bigdysocsa piske nmocsabseHHsI COLiaJIbHOTO KOHT-
NPUXOJUTh A0 BUCHOBKY NPO 3HMXKEHHS CTpaxy Iepej, pOJIIO HaJ BHYTPIIIHBO NepeMillleHMMH MelIKaHLSAMHA
3pocTaHHAM 3/704uHHOCTI (y 2000 p. Takoi AyMKH J[0-  OKpeMux obsiacTed YkpaiHu, BiaTak, HabGysa 3HAYHOrO
TpuMmyBanuchb 71 %,y 2012 p. - 45,5 %), 10 NoCTynaeTb-  MOLIMPEHHS] NPOTHUIpPAaBHA MOBeJAiHKA, BUYMHIOBAaHA fK
€5l MepIUiCTI0O CTpaxaM, fIKi CTOCYyIOTbCSl PO3BUTKY €KO-  HHMH, TaK iy BiJHOILIEHHI 10 HUX.
HOMIKHU. ABTOp KOHCTaTy€ TMOCTyNOBe 3MeHILIEeHHS Posrsiisigaroun npo6seMy cTpaxy nepej 3JI0YHHHic-
KIJIBKOCTI 0Ci0, SIKi OL[iHIOBaJ/IM MOTipUIEHHS 3MiHU CTaHy T, CJIiJ] BiZI3HAYUTH, 10 BiH, Y CBOIO 4Yepry, NOPO/IKYE
oco6ucTtoi 6e3neku (Ha ByJIWIli, y TPOMAJCbKUX MICIIX) HM3KY BTOPHHHHUX HackifkiB. [IpobsieMa conjiasibHUX
sIK 3Ha4He, Ta 30i/MbllIeHHS1 KiIbKOCTI 0Ci6, HA AYMKY  HAcJiJKiB cTpaxy mepej 3JIOYMHHICTIO — Lie MUTAHHS Ti€el
SIKMX TaKa CUTYyalis 3ajuliajacsl He3MiHHOW. Y TOM ke  ILiHH, Ky COLiyM rOTOBUH IUVIaTUTH 3a BJACHY Oe3IeKy.
yac 3a piBHeM CIPUHHATTSA ocobucToi Ge3neku YkpaiHa  YacTo Takow IiHOIO CTa€ MOpYIIeHHS TPOMaJsHCbKUX
MOCTYNAETHCS IHIINM EBPONENCHKUM JiepkaBaM. ¥ 2010 p. mpaB Ta cBO6O/ TUX NMPOLIAPKiB HAaceJeHHs, fKi, 3a 3ara-
42 % HacesieHHS BifuyBasu cebe y Gesmelyi, mepecyBalo-  JbHOIO JYMKOIO, BBaXalTbCAd KpUMiHOreHHUMH. Ilif
yuchb yHoui, a y 2011 p. - 48 %. Y 2011 p. 3a 4uM NoKa3HU-  BIJIMBOM CTpaxy Iiepej, 3JIOYMHHICTIO 3pOCTA€E CyCHiJib-
KOM YKpaiHa 3aiHsa 38-Me Micue i3 40 eBponelcbKMX  HUH NONUT Ha «TBepJy PYKy» Ta 3aKJWKU HABECTH JaJ,
Jlep>kaB Ta 145-te micre 31 152 geprkas cBiTy [2, ¢. 399]. 10 MOXXe MPU3BECTH [0 3MiH y MOJITHYHIN Ta mpaBoBii

HaBeneni Buuie janHi 3BU4YalHO ciaif posrasgatu  cucreMi. CTpax nepej 3JI0YMHHICTIO JJO3BOJISIE BiJIBOJIIK-
yepe3 npusMy icHyrwouoi cutyanii Ha Cxofi YkpaiHu, e  TH yBary rpoMajcbKOCTi Bij iHIIMX colijaJibHUX OpoO-
0COGJIMBOTO PE30HAHCY Ta MOLIMPEeHHs HAOyJIM 3JIOUMHH  GJieM, NepeBecTd I Ha MOIIYK 30BHIIIHIX i BHYTpimWHIX
TEPOPUCTUYHOIO COPSIMyBaHHS, CIPSIMOBaHI Ha flecTabi-  BOpOriB Ta JpKkepes cTpaxy. BogHouac cTpax nepej 3./10-
Jli3aliio CycmiJibHO-MOJITUYHOI 0OCTAHOBKH; HOBUH I0-  YHHHICTIO MOXe CJYTyBaTH MOOiMi3al[iiHUM LiJaAM, BU-
IITOBX [0 PO3BUTKY OTPUMAaB 3JIOY4MHHUH INpOMHCes, CTYIalyd NOLITOBXOM J0 T'YPTYBaHHA CyCHiJbCTBa Ie-
MOB’I3aHUM i3 He3aKOHHUM 06iromM BorHemaJibHOI 36poi  pej cnisibHOW Hebe3nekolo [5].
Ta GOENpPUINACIB, HAPKOTHUKIB, KOHTPAabaHAHUM MepeMi-
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npaBa HauionanbHoro yHiBepcuteTy «0fecbka 1opuauyHa akageMmis», Ogeca, Ykpaina

OKPEMI ITPOB/IEMHU ITPOTHAIT EKOHOMIYHIH 3/I0YHMHHOCTI
Y ®OKYCI TPAHCHALIIOHATI3AIIII

Y cy4acHoMy cBiTi ekoHoMika Ta iHdopmanilina
chepu € HAMGIBLI TyI06aNi30BaHUMU. [lopsa/ 3 (UM npa-
BOOXOPOHHA JifJIbHICTb Bce Lie 06MexxeHa Jep>KaBHUMU
KOpJIOHAaMU Ta 6a3yeTbcd Ha ny6JuivHid Baazi. [lepiia
ob6cTaBHHA CTBOPIOE NP06JIEMY eKOHOMIYHOIO CyBepeHi-
TeTy OKpeMHUX KpaiH, Jpyra — 3Ha4HO 3BYXKXy€ KPHUMIiHO-
JIOTIYHU M NOTeHIjias MexXaMU IPUCAUKIIIIL.

3/JI0MMHHI CHHJAMKATH YCHIIIHO CHPaBJAKTbBCA 3
reorpadiyHUMH, JIIHTBICTUMHUMH Ta OPUAUYHUMU
6ap’epaMy, Mi>XK TUM SIK OpraHM KpHMiHaJIbHOTO NpaBo-
CYAJs 3 yCiX CUJI HAMararTbCs HaJaroAuTH xo4a 6 ¢pa-
rMeHTapHe, HeollepaTUBHE i He HACTIJIbKU BxKe ePeKTH-
BHe criBpo6iTHUNTBO. KopcTki mpaBoBi cucTemu, L0
IPYHTYIOTbCA Ha 3aCTOCYBaHHIi 3acTapisiux BUAIB Npak-
THUKHY, Ta/IbMYIOTh 3MiHH, B TOH Yac K 3JI0YMHL, sIKi Jier-
KO NPUCTOCOBYIOTHCSA A0 3MiH cUTYyalii, 300yBalOTh BCe
Gi/IbIIMKI BIUIMB y TJ106a/IbHIM €eKOHOMIYHIN cucTeMi i B
HalliOHaJbHUX TOoBapucTBax. Ha BiAMiHy Bif ypapais, 30-
OOB’SI3aHUX JOTPUMYBATHCS NPUHLUIY BepPXOBEHCTBA
npaBa, 3JI04UHL| He 3B’s13aHi 6y/b-IKUMU €THYHHUMHU ab0
IOPUANYHUMHU 06MexkeHHSIMH [1].

3HaYUMUMM (aKTOpaMH IepelllkoJ, B peasisanii
KPUMIiHOJIOTIYHOI Ge3MeKr eKOHOMIKHM €: MPOTUPIYYs Y
HalliOHAJIbHOMY Ta HaJHalLiOHaJbHOMY KpPUMIiHaJIbHO-
NpaBOBOMY peryJ/Il0BaHHI, KpHUMiHaJbHO-IIpOLECyasb-
HOMY CHiBpOGITHUIITBI Ta mnpo6GseMa B3aEMHOIO BH-
3HaHHA CyJIOBUX pillleHb [2; 3], 1[0 He MOXXHa BiAKUAATH
B YMOBaXxX TpaHCHalioHaJi3alii eKOHOMI4HOI 3JI0YMHHOC-
Ti, aKTUBI3alUil BUBOAY KalliTalliB BiJf €EKOHOMIYHUX Ta
KOpYNUiHUX NpaBONOpYIIeHb 3a KOPJAOH Ta iX BiJMHU-
BaHHA. Y TAKOMYy KOHTEKCTI HaMOibLI BiYyTHOMW JJIs
€KOHOMIKH Jep>XaBU € NMpoGseMa MOLIYyKy, apellTy Ta
KoHOicKalii He3aKOHHUX J0X0AiB. He quBsYMCh Ha fe-
KJIapOBaHe Jiep>KaBaMU MparHeHHs 40 HaGJIMKeHHs npa-
BOBUX CHCTeM, BCe GiJblll BUpPAXKEHOIO cTae PpparMeHTa-
Lif Mi>KHapOoAHOro IpaBa.

Buacnigok BipTyasizauii ekoHomiku, B iHdopma-
LiHHUHA MPOCTip MOCTYNOBO iHQINBTPYETHCA 3JI0UMHHA
€KOHOMIYHa [if/JIbHICTb, NparHy4yd 3HU3UTHU TpPaHCaK-
LiHI BUTpATH, 30KpeMa Ha Kopymniiito Ta iHui Hepopma-
JIbHI 1aTexi. Mo6iibHUM [HTEpHET CTBOPIOE BipTyasibHi
3B’I3KM Mi’X MOTEHLiHHUMH KEPTBAMH | BUKOHABLSIMU
3JI04MHIB, Ppi3UYHO pO3TalIOBAaHUMU B OY/b-IKil TOUYI
CBiTy, 110 3HAYHO YCKJAJHIOE, a IHOAI YHEMOXJIUBJIIOE
npouec izeHTUdikanii, napanisye posciaigyBanHs. Mexa-
Hi3M TaKHUX 3JI0YMHIB [EeKOJU BUKJ/IYAE MOXJHUBICTb
pO3yMiHHS iX iCTMHHOI MOLIKMPEHOCTi, 0COGJIMBO B YMO-
BaX HEOUeBU/IHOI'O /I 6araTbox »epTB i HeycBizoMIIIO-
BaHOr0 [0 INEBHOTO0 MOMEHTY IpouLecy BiKTUMi3aLil.
KpiMm Toro, BigzaneHudl AOCTym O OKpeMHUX KOMII'IO-
TepiB 1 iXHIX Mepex CTBOPIOE CKJIAJHOCTI y BCTAaHOBJIEHH]
«paKTUYHOTO MiClI» CKOEHHS 3JIOYHHIB i TAKUM YHHOM
BH3HA4YeHHA IOPUCAUKLIL ciaiacTBa i npaBocyans. Baro-
MHUH IJIaCT NPaBOBUX MpPO6JIEM PO3BUTKY CydacHOI Bip-
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Tya/IbHOI €KOHOMiKHM MOB’I3aHUM 3 THUM, L0 Ai/IbHICTD
chopMoBaHoOi 10 TenepilIHbOr0 Yacy CUCTEMHU TPaHCHa-
[iOHAJIbHUX KOpropanii i 6aHKiB JiMIilIe YacTKOBO pery-
JIIDETbCA HaliOHAJIbHUMHU HOPUCAUKLIAMUA KpaiH peecT-
pauii Ta B e IOHaliMeHlle - HaJHalLliOHAJbHUMH
iHcTuTyHiAMU (Hanpukiaj, CBiTOBOW opraHizalier To-
prieiji). TakuM 4YWHOM, BipTyasisaliii 3JI04MHHOCTI BH-
BOJAUTb 3i cdepu NMOBHOLIHHOIO COLiaJbHO-IIPABOBOTO
KOHTPOJIIO BipTyaJIbHUH MPOCTip, AKUH i 6€3 TOro BaXKKO
niJAa€eTbCs IPaBOMy peryJ/iloBaHHIO [4].

[IpaBoBa mo3ulisi oQIIOPHUX TEPUTOPIH, fAKI He
CHIBIPALOTL Yy NPOTUAII BiAMUBAHHIO KOLUTIB, ofep-
»KaHUX 3JI0YMHHUM LLJIAX0M, aKTUYHO 3abe3nedye BJa-
CHUKaM He3aKOHHHUX J0XOJiB iMyHiTeT Ta po6UTh iX He
Ypas3JMBUMHU JJI4 NlepeclilyBaHHS.

Y 3B’A3Ky i3 yTBOpeHHSIM BEJMKHUX KOpHopauii Ta
¢$iHaHCOBUX yCTAaHOB, B TOMY YMCJIi TPAHCHALLiOHAJIbHOTO
TUILy, 110 AOINYCKAalTb Yy CBOIM JisJIbHOCTI MOpyLIEHHS
3aKOHY Ta BBRXKAIOTb cebe HeJLOCSHXKHUMU /IS TPABOCYA-
Jis IOIIMPEeHOro 06roBopeHHs HabyJ1a Npo6JieMa, BioMa
y 3apyOixHil niTepaTypi sk «too big to jail» (6ykBasbHO
«3aHAJTO BeJIMKUH, 11106 yB'I3HUTHU»; Tpa CJIiB i3 «too big
to fail» abo «3aHaATO BeJMKUH, 1[06 3a3HATU HEBJAYi»,
1110 € PO3MOBHHM BUCJIOBOM, IPUNIUCYBAaHUM €KOHOMICTY
XaiMmaHy MiHcki, Ta nmo3Ha4yae QpiHAHCOBi yCTAaHOBH, fKi
HACTIJIbKU BeJIUKI | MalOTh TaKy KiJIbKICTb €eKOHOMIYHUX
3B’A3KiB, 10 iX 6AaHKPYTCTBO MaTUMe PYHHIBHI HaC/aigKu
JUIs eKOHOMIKH B I1jiyiomy). [Ipo6siema «too big to jail»
03Hayag, 10 $GiHAHCOBI YCTAaHOBU CTAIOTh HACTIJIBKYU I10-
TY>KHHUMH | BIVIMBOBHUMH, 110 IX KpUMIHA/IbHE Tlepeclify-
BaHHSA Ta NPUTATHEHHA JI0 BiZIOBiLAaJIbHOCTI MOXe MaTH
HeraTHUBHUM BIJIUB €KOHOMIKY B 1LiiJioMy, a BiATak Aep-
»KaBa He MOXe J03BOJIUTH IM 36aHKpPYTyBaTH, BOHH
OTPUMYIOTb iMyHITET BiJl 0GBUHYBaY€HHS.

Tak, g0 npukiaay npokyparypa llBeluapii Ta 3apee-
crpoBaHa y eHeBi «gouka» 6puTaHcbkoro 6aHky HSBC
(TpeTiit 3a po3mipamu 6aHK y cBiTi) - HSBC Private Bank
(Suisse) - ykyanu yrogy npo 3aKpUTTS KpPUMiHaJbHOL
CIpaBU NPOTHU B6AHKY, po3noyaToro B JoToMy 2015 poky y
3B’13Ky 3 KBaJiQiKOBaHUM BiMUBaHHAM rpouei. [Ipore,
KpiM 1JbOT0, KpeJUTHA YCTAaHOBA MiZJO3PIOETHCA Y MPHUXO-
ByBaHHI $iHaHCOBUX TpaHCaKLil 3a HE3aKOHHUMH yroja-
MU 3i 30pO€l0, HAPKOTHUKAMH, a TaKOXX KOHTpabaHJi Jia-
MaHTiB. [lepen6avya€eTbcs, 1[0 B 3JIOYMHHI 06OpPYAKU
3aJlyyeHi IMUH psJ| KOJIUIIHIX Ta Jil0YUX MOJITHUKIB 3
Benuko6puTanii, Iuzii, Pocil, appukaHcbkux aepkaB, a
TaKOX 4YJEeHIB KOpPOJIIBCbKUX CiMel apabCcbKUX KpaiH. B
00MiH Ha BiAMOBY Bij ropuandHOro po3sciaigyBanHs HSBC
3060B’A3y€ThHCS 3aMIaTUTU 40 MJIH IIBeHLIApChKUX dpaH-
kiB. [l;1s1 060X CTOpiH AaHa yroja BUTiJHA: OaHK 3MOXKe
VHUKHYTH penyTauilHOTO 36UTKY, SKUHA OU 3amofissio
posciigyBaHHs; a1 KantoHa XeneBa 40 MyiH ¢paHKiB —
MPUEMHUH GiHAHCOBUM GOHYC, AKUH OMOMOMKeE MOJIiMIIH-
TH MOKa3HUKHU KaHTOHAJIbHOTO 610/KeTy [5].
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Ak nume aMepukaHcbkui focaigHuk B.Tappert 0. Makap y MukoJsaesi; nporectu y BpagiiBii, nos’si3ani
(Garrett), cyau 3a3BUYall BUHOCATBH CyBOpi BUPOKM i3 3rBAJTYBAaHHSM Ta 3aMaxoM Ha B6UBCTBO I. KpauikoBoi
OKpEMHUM 3JIOYHHIISIM, ajle BUKOPUCTOBYIOTh JyKe pisHi  mpauniBHUKaMH Mijinii), yKpaiHCbKe CycHiJIbCTBO mepe-
CTaHJapTH CHpaBeAJMBOCTI A0 Koprnopauiil. Kosnu npo- Mo BiJj «MOBYAa3HOrO HEBTPY4YaHHSA» A0 Jif/JbHICHOI
KypaTypa HalileTbcsd Ha [osiadiB koprmopaTHBHOroO  peaxiiii Ha paHillle «HeIOTOPKaHi» eKOHOMIYHi, C/1yK00Bi
CBiTYy, BOHA ONUHSETHCA y AY>Ke HEBUTIJHOMY CTAHOBU-  Ta eJiTapHi 3/I04MHU (IpoTecTH HA QoHi «peBosronil
mwi. Ypsag, 6epyyd Ha NOPYKU Kopropalii, ki BBaXKalOTb-  TiJHOCTi»; akuii Bi/pKWiaHTHU3My, BiloMi fIK «CMITTEBa
€Sl 3aHa/ATO eKOHOMIYHO BaXK/IMBUMMH, 11106 JA03BOJIMTU IM  JIIOCTpallifi»), JeTOHATOPOM 4Oro CIpalloBa/u coljialbHi
30aHKPYTYBaTH, TAKOXX BeJile MEePeroBOpU LIOJO0 YKJIA-  Mepexi.

JaHHS YroAu 3i CHIACTBOM Ta [J03BOJISIE TiraHTCBKUM [Ipo6sieMa noJisirae y ToMy, 110 BiZGyBa€eThbCcs 06yp-
¢dipMaM YHUKHYTH HacaigkiB cyaumocti. [IpakTHyHa  JiMBa cycmiJibHA peakiiss Ha ¢akKT 6iJloKoMipiEeBoro 3J0-
peasbHICTh Taka, 10, KOJIU NPOKYPOPU CTUKAIOTbCA 3  YHUHY, 3aCTOCOBYIOTbCA HeNpaBOBi, BUIlpaBJOByBaHi He-
TaKUMH KOpIOpaLisMH, BiZNOBiZa4i roToBi BHUTPATUTH  OOXiJHICTIO coLliasibHOI cIpaBeJINBOCTI i 6e3Ais/1bHICTIO
COTHi MiJIbHOHIB Jlo/1apiB HA aJiBOKaTiB. Yroau 3i ciaifcT-  oQiliiiHOTO NMpaBoCy/i/isd 3aX01, HacnpaB/i K paKTUUYHO
BOM MOXYTb OyTH €JUHUM MOXJIMBUM BUJUMUM pe3yJjb-  caMocy[. Y AaHOMy BUNAAKY LHuBinizoBaHOI ¢opMoI0
TaTOM poO3CaiayBaHHs [6]. ¥ 3B’13Ky 3 IIUM MPOIOHYETbCSI  CYCNJIBHOIO BIIMBY Mir 6M O6YTH IpOMaJICbKUH KOHT-
yci KpUMiHa/bHI pO3C/aifAyBaHHS ILMOLO 3JIOBXXWBAaHb  POJIb 3 IPUBOJY TOrO0, YU HACTAJIM IPAaBOBi HACAIAKYU A4
BIUIMBOBUX KOMIIaHil, IX BJIACHUKIB Ta MOCaZOBLIB Ziep-  3JIOYMHLS, i HaWBak/IuBille - 4u OyJia BiJLIKOJOBaHa
’KaBH, 3a/Iy4YeHUX Y NPOTUIIPAaBHY AiAJIbHICTb, IPOBOAU-  3aBJaHa WOro NpOTUIPaBHUMHU JisaMHU mKoja. HaToMicTh
TH MaKCUMaJIbHO Heylepe»KeHo Ta Ipo30po. CIOCTepiraeTbCcs MiJBULIEHHS PU3UKY JOCATCHEHHS

[Ipo3opicTh Ta myGJIYHICTL B KOHTEKCTI Cy4acHOI  «aJIbTEPHATUBHOIO HCTUIE» KPUTHUYHOIO piBHS, 110
yKpaiHCbKOI peasbHOCTI Ma€ cBoo cneludiky. [lepeBarn  OyZe MaTH 00epHeHUH edeKT 3aroCTpeHHs KpPUMiHO-
iHpopmaniiHOTO CcycnisibCcTBa Ta TpaHchopMauii izeoso-  reHHoi cutyauii. OkpiM miJABULIEHHS Pe3y/JIbTaTUBHOCTI
ro-IICUXOJIOTIYHOrO KJIMaTy CTBOPUJIM IepefyMOBU iH-  KpPUMiHa/JbHOI IOCTHULI LOJ0 €KOHOMIYHOI 3JI0Y4UHHOCTI
TeHcudikalii collia/bHOT MOOGii3alil" 3a paXyHOK 6i/bll  Ta HEBiIBOPOTHOCTI BiZiNOBiJa/IbHOCTI, JIOTIYHUM OYB 61
BisIbHOTO AocTymy Ao iHpopMauii y coljialbHUX Mepexax  JiajJor MiXK IPpOMaJChKiCTIO Ta MPaBOOXOPOHHHUMH iH-
[7]. lounHato4u Bix Jis/IbHICHOI peakljii HA pe30HAHCHI  CTUTYIisIMH, CIPIMOBaHUN Ha iHGOPMYyBaHHS He TUIbKH
3araJbHOKpPUMiHaJ/IbHI 3JI0YMHMY, L0 Bif06pasuau CTy- PO NOpYLIEHHS NPOBaJKeHHs, aje ¥ Mpo pe3yJbTaTH
niHb coLia/JIbHOI Hampyru Ta HeBJOBoJIeHHs (akuii Ta  KpuMiHaJbHOI IOCTULIl 3 0JHOro GOKY, Ta MiJBHUILEHHS
IpOTEeCTH y 3B'A3Ky i3 3IBaJTyBaHHSIM Ta BOMBCTBOM  JO0BipH, 3 iHLIOTO.
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* [lizg BIBOM MepexeBoi Mobiizauii 6yJia, 30KkpeMa, IpoBeJieHa cepis MiTUHTIB KPUTUKIB €KOHOMIYHOI MOJIITUKHU B
CIIA, dpinaHCcHUCTIB i BeIMKUX KOpIOpaLiH, BijoMa K pyx «OKyny# Yosui-ctpiT». Moro meTolo 6yJsio npuBepHeHHS CyCNiJIbHOI
yBaru /10 «3JI0O4NHIiB ¢piHaHCOBOI eJiTh» i 3aKJIMK 0 CTPYKTYPHUX 3MiH B €eKOHOMILLi.
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CEKLYIA 1. CYYACHI TEOPETUYHI TA NPUKNALHI NPOBAEMU KPUMIHONOTIT

Osiexcanzp Bonoaumuposuy OJINIIEBChKHH,
KaHAUAAT IPUANYHUX HayK, CTapLIMi BUK/IaAa4 KadeApH KpUMiHaJIbHOTO IpaBa Ta KpUMiHoJOril
dakyabTeTy N2 1 XapKiBCbKOro Hal[iOHAJIbHOTO YHiBEpCUTETY BHYTpilIHIX cripaB, XapkiB, Ykpaina

3AX0/U MMPOTUAII HETATUBHOMY BIIJIUBY IHGOPMAILI,
0 MICTUTD ITPONTATAHAY KYJIbTY HACU/JIbCTBA I ?KOPCTOKOCTI

B inpopmaniiiHOMy CycniiibCTBi (2 came B HbOMY MU
JKMBEMO) JIIOJIUHI HEeOoOXiZJHO HAaBUMTUCH MpPALOBATH 3
TEKCTaMH, ayZioBi3yaJbHUMH MaTepiasamu. Takuil Ha-
BUK CTaB eJleMEHTApHOI TexHiKow 6e3neku B Oe3aHi
inpopmaniiHoro cmitta. [lomMpeHHs BifoMocTed, ae
CXBaJ/IIOETHCA NPOTUNPABHE 3aCTOCYBAaHHA CHJIH, arpecil
€ OJIHUM i3 Hioro BU/IB.

Jlo conjasbHO MIKIAJMBUX HACHIAKIB COPUUHATTSA
indopmarii, o MicTUThL nponaraHfy KyJbTY HaCHJIbCT-
Ba i )KOPCTOKOCTI BiTHOCATBHCA: CTBOPEHHS B CYCHiJIbCTBI
armocdepu 6e3qyxXOoBHOCTi; aAedopmariis MopajbHUX
L[IHHOCTEH /10 HU3bKHUX IHCTUHKTIB Ta nNparieHb; popmy-
BaHHSl HETaTUBHUX AYLIEBHUX SIKOCTeH (LIMHI3M, Gaiay-
XICTb, XOJIOJHOKPOBHICTb, HaCUJJIS, *XOPCTOKICTb, CBa-
Biss,, 6e3kapHicTh 1 BCe03BOJIEHICTh); (OPMyBaHHS
3JIOUMHHUX aJITOPUTMIB COLia/IbHOI MOBEJiIHKY; HECTil-
KICTb [0 IPOABY arpecii; feTepMiHyBaHHS HAaCUJbHUIb-
KUX 3JI0YMHIB; pi3WyHa mIKoa.

B kpuMmiHoJiorii NUTAaHHA MOPOTUAIl 3JI0YMHHOCTI
3HAWILIO SIKiCHe BUCBIiTJIeHHS. OfHaK, MUTaHHS 3aX0/iB
npoTu/ii 6e3nocepe/JHLO HEFATUBHOMY BILIMBY iHpoOpMa-
Lii, 110 MICTUTH MpomnaraHAy KyJbTy HAacCWJbCTBA i 2kKopc-
TOKOCTi 3aJIMIIAETbCA MaJOfOCHiKeHUM. ToMy MeToro
JIAHUX Te3 J0TOBIi € cipo6a yCyHeHHs BKa3aHOTo Mpoo6iy.

CnoyaTKy Heo6xiiHO BU3HAUYUTH KaTeropii oci6, Ha
SKHUX MAalTb OYTH CIpPAMOBaHi 3aX0Au NpOoTUAil. 3 ofHi€l
CTOPOHH, — Ile 0COOH, AKi CTBOPIOIOTh, 6€pyTh Y4acThb B
06iry HeraTuBHOI iH$opMauii, a 3 iHIOI - Ti, XTO crpui-
Mae Taki BiomMocTi a6o aaHi. [lepelijemMmo 6e3mnocepeJHbLO
Jl0 IpeAMeTy AOC/iPKEeHHS.

1. BriuB Ha 3/104MHIA Ta Horo AistyibHicTh. OJMH i3
3axoAiB mpoTujii yxe BcTaHOBJeHUN. Ha 3akoHOAaBYO-
My piBHi npuiingara crattsa 300 KK Ykpainu nij Ha3zBorw
«BBe3eHHs, BUTOTOBJIEHHSI a60 PO3MOBCIO/KEHHSI TBO-
piB, WO MPONArylOTh KyJbT HACW/IBbCTBA 1 »KOPCTOKOCTI,
pacoBy, HalliOHAJIbHY YU peJliriiHy HeTepnuMicTb Ta JiUc-
KpuMiHauito». [IpoTe, HagBHICTb Takoi HOPMU HeAOCTAT-
HbO JJI yCHilHoI NpoTUAii 3JlounHHOCTI. Heo6xigHuM He
JIMLIe MexaHi3M pernpecii, a 110 BaXJIKBIllle, - 3MiHa CBITO-
[JIS1Ty HAaceJIEHHS /10 KT03UTUBHUX» LIHHOCTEM.

2. llo6 He cTaTH *KepTBOM. [/ THUX, XTO He X0o4e
PU3MKYBaTH [JYyXOBHHUM, AYLIEBHHM 1 TIJIECHUM 370-
pPOB’SIM, IPONOHYETHCSA COPUMMATH JIMIle 3aBifloMo Ie-
peBipeHy iHpopMaliilo, 1[0 AOCATAETHCA BUKOPUCTAHHAM
nepeBipeHUX Kepes. B xkuUTTi ne o3Havae: 1) He AUBU-
THCA TaKi QiNbMU, IK «AHTeJIbl XpaHUTeNU. Bo3poxe-
Hue», «BmoBa [pakysbl», «BeabMa», «[1as-y6uiina»,
«JaBuikay, «/laHTHCT», «Jo6epMan», «[onnesbrairep»,
«KazHu 1, 2», «kKpoBoxka/iHble ypoabI», «JIUKU cMepTH 1-4»,
«JIromoen», «MaHbsIK HEBUAUMKa», «MacHUK», «O cMmep-
TH U J106BU», «OXOTHUK 3a OOHaXXeHHbIMU», «[lepBas
cuna», «Illonomka», «I[lpuspak cmeptu», «Paspyminresns-
HUIa» Tolo [1]; 2) He po3r/sAaTH BiANOBiAHI JKepesa;
3) He MPOCJYXOBYBaTH MOJi6HY NPOAYKLiK; 4) He rpaTu

© Oniwescbkuin 0. B., 2016

B Taki irpu sik «Evil Dead Regeneration», «Resident Evil
Operation Raccoon City» [2], «Manhunt 2», «Mortal
Kombat», «Soldier of Fortune 2», «The Darkness II» i To-
My MOAiOHI; 5) aKTUBHO aHaJi3yBaTH, AaBaTU KPUTHUYHY
OI[iHKy iHJOpMaLiiHUM NpPOAyKTaM i MOcCayraMm Ha
npeAMET A0C/IiP)KyBaHOTO B LIill po6OTi.

Jlig TUX, XTO He cipuiMaE Bcepio3 iHdpopMmaliito sk
36poto, — 1) BIpOBa/P)KeHHs] y BUXOBHUM Ta OCBIiTHIH
MpolecH po3’siCHIOBaJIbHOI po6OTH sAKi came BigomocTi
abo gaHi BigHOCATBHCA A0 iHGopMaLii, 110 MiCTUTH mpo-
naraHzly KyJbTy HacHJbCTBA 1 JOPCTOKOCTI, YoMy
OCTaHHI NMPUHOCATH WIKOAY, AKI BUJU HACUJIBCTBA 1 Yy
SIKUX BUIIAJIKaX € «IIO3UTHUBHHUMMY»; 2) 3alpOBa/>KEeHHS
BiKOBUX 06MeXXeHb Ha CIPUUHATTS iHopMaIliiiHoi npo-
Aykuii; 3) 3a60opoHa 06iry KOHKpeTHUX iHpopManinHuX
MaTepiasiB (3 I[i€l0 METOW HeOoOXiJlHE CTBOPEHHS BiJNO-
BiiHOTO GaHKy JaHMX, 10 mij cuay HauioHanbHil ekc-
nepTHiIK KoMmicil YkpaiHU 3 NMUTaHb 3aXUCTy CyCIiJIbHOI
Mopauti); 4) opraHisalis MacoBUX CXBaJIbHUX OL[iHOK Ay-
XOBHOMY Ta BUCOKOMOpPAJbHOMY CHOCO6IB KUTTA fIK Ce-
pen BeJIMKUX 3i6paHb, Tak i yepe3 3MI; 5) nonynsapuza-
I[is KUTTS BHUJATHUX ICTOPUYHUX OCI6 3 MeTOow
HacJlilyBaHHS IXHIX MO3UTUBHUX JAYMOK i BUMHKIB TOILO.

TakuM 4UMHOM, 3aX0U NPOTUZIl HETAaTUBHOMY BILJIU-
By iHpopMaliii, 110 MiCTUTB Nponara’jay KyJbTy HaCUJbC-
TBa i )KOPCTOKOCTI MalOTh OYTHU CIPSAMOBaHi Ha JBi KaTe-
ropii - THUX XTO BUTOTOBJISIE, 33JiTHUH B 06Iry Takux
BiJloMocTel ab0 JaHUX, i TUX XTO cCIpUiMaE (a cepej; HUX
e ABI Nigrpyny — CBiJOMUX i TUX, XTO Lie He 3pO3yMiau
MOJIMBOCTI HEraTUBHOTO BIUIMBY iH¢opmarii). Cepen
TaKUX 3aX0/iB BiAMITHMO Jit04i Ta NEepCleKTUBHI:

1) HasABHicTb Ha 3aKoHOZaB4YOMYy piBHi ctaTTi 300
KK Ykpainu nig Ha3Boro «BBe3eHHS], BUTOTOBJIEHHS abo
PO3MOBCIOP)KEHHsI TBOPIB, 110 MPONaryTh KyJbT HaCH-
JIbCTBA 1 YKOPCTOKOCTI, pacoBy, HALliOHAJIbHY YH peJIirii-
HY HETEPIUMICTb Ta JUCKPUMIHALiIO»;

2) 3abe3nevydTH NpolecyaJbHUNA MeXaHi3M peati-
3anii crarTi 300 KK Ykpainy;

3) po3’scHIOBaTU HaceJieHHIO sIKi came BiJjoMOCTi
abo gaHi BiHOCATBHCA A0 iH$opMalii, 110 MiCTUTH mpo-
MaraHAy KyJbTy HaCUJbCTBA 1 >KOPCTOKOCTI, 4YOMy
OCTaHHI NPUHOCATH WIKOAY, fIKIi BUJAM HACUJbCTBA i y
SIKUX BUIAJIKaX € KIO3UTUBHUMHUY;

4) aKTUBHO aHaJi3yBaTH, AABaTH KPUTHUUYHY OLiH-
Ky iHpopMaLiifHUM NPOAYKTaM i mocjayram Ha NnpeameT
HasIBHOCTI J0CJIi[’)KYBAHOTO B 1Iiil po6OTi;

5) He cnpuiimaTH (TO6TO HE JUBUTHCS, HE TIPOCIIY-
XOBYBAaTH, He IpaTH) 3aBiloMO WKiAIMBY iHPopMalniliHy
NPOAYKLIIO;

6) 3anpoBaAUTH BiKOBI OOMEXeHHSI Ha CIIPUHHST-
T iHpopMariiHol npoAyKIi;

7) 3a60pOHUTH O6Ir KOHKpeTHHX iHPopMauiiHUX
MarepiasiB (3 Li€l0 METO HEO6XiZJHO CTBOPUTH Ta aKTH-
BHO OHOBJIIOBAaTH BiJIOBiJHi GaHKK JaHUX (KaTaJsoriB)
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3 BIAKpUTHM JocTynoM HalioHaZbHOI eKCIepTHO 9) mnomyJsAapu3yBaTH XUTTA BUJATHUX iCTOPUYHUX

KoMici€ero YkpaiHu 3 MUTaHb 3aXUCTY CYCHiJIbHOI MOpaJii);  0cCi6 3 MeTOW HacCJiJyBaHHs IXHiX MO3UTHUBHHUX AYMOK i
8) opranisyBaTu MacoBi cxBa/IbHi OLIHKM AYXOB-  BYHHKIB TOILO.

HOMY Ta BUCOKOMOPaJbHOMY CIIOCO0iB XKUTTS;

CnMCcoK BUKOPUCTAHUX JKepesa

1. Mlogo $pinbMiB, siki 3a60poHEH] /J1s1 PO3MOBCI/KEHHS | 1IeMOHCTPYBaHHS B YKpaiHi : siuct M-Ba KyJbTypH i
MucTeUTB YKpainu Big 1 sun 1999 p. Ne9-3216/17 [EnextpoHHu#t pecypc]. - Pexum pocrymy:
http://www.uazakon.com/document/spart56/inx56691.htm.

2. llloz0 mpoBejeHHS eKCIIEPTHOIO AOCiI)KeHHs KoMIT'toTepHux irop «Evil Dead Regeneration» Ta «Resident Evil
Operation Raccoon City» Ha BiinOBiAHICTh YNHHOMY 3aKOHOJABCTBY MPO 3aXUCT CYCHiJIbHOI MopaJsi ¥ MOXJIUBICTb
06iry Ha TepuTopii Ykpainu : pimueHHs EkcnepTHOI KoMicil YkpaiHu 3 MUTaHb 3aXUCTY CycHiJibHOI MopaJti Bif 18 4eps.
2013 p. Ne 24 [EnexkTpoHHUM pecypc]. - Pexxum goctyny: http://www.moral.gov.ua/solutions/506/.
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IOpiii Borogumuposuy OPJIOB,

CEKLYIA 1. CYYACHI TEOPETUYHI TA NPUKNALHI NPOBAEMU KPUMIHONOTIT

KaHAUJAT PUANYHUX HayK, JOLEHT, AOLeHT kadepu KpUMiHAJIbHOIO IpaBa Ta KpUMiHoJorii
dakyabTeTy N2 1 XapKiBCbKOro Hal[iOHAJIbHOTO YHiBEpCUTETY BHYTpilIHIX cripaB, XapkiB, Ykpaina

PEJIATUBI3M B OLITHII MOAITUYHOT' O 3/I0YHHY:
METOAOJIOTTYHI ACIIEKTH KPUMIHOJIOTTYHOT'O AHAJI3Y

PesisiTUBI3M - BiJHOCHICTb CHPUMHSATTS, OL[IHKH, PO-
3yMiHHS MeBHOro o6’exty. 3rifHo peHomeHosorii E. 'yc-
cepJid - yHiBepca/lbHa BJIACTUBICTDb JIIOJCHKOrO Mi3HaH-
Hsl, AKOMY NpPHUHIIMIOBO HEJOCTYNHI HOyMeHH, ab6o peui
caMi B co6i. Llel miaxig BUsBJIsIE MEBHY MPOTHJIEKHICTD
MJIATOHIBCbKiM Ta reresiBcbKili THOCeOJIOTiUHIM Tpaau-
ujii, Jiorika Kol BiZJLITOBXY€ETbCA BiJ| el/leTUYHOI peJyK-
1ii, 34aTHOCTI Cy6’EKTY MPOHUKHYTH [0 chepH ife, el-
Jl0CiB, BUYJIEHUTH 3 YaCTKOBOro 3arajibHe. | TpuBanui
yac y ¢isocodil Hayku BKazaHi mo3ullii NpoTUCTaBISIN-
cs1. JlocniiHUK MaB 06MpPaTH MiXK Pi3HUMH MeTO/0JI0TiY-
HHUMH MOJIIOCAMHU, KOHCTATYIOYH YU-TO abCOJIOTHUN pe-
JIATUBI3M, THYYKICTb, CUTYaTUBHY JOLIJBHICTb fK
dyHzaMeHTa bHI 3cau reHepalii ryMaHiTapHOro 3HaH-
Hfl, YU-TO OJHO3HAYHY iCTHHHICTb HOTro CBIiTOrJsAAHOI
CUCTEMU KOOPAMHAT Ha NPOTHUBAry pewTi xuOHUX. Ha-
cifoxk 1iei AuxoToMii JaB 3HATH Npo cebe i B KpUMiHO-
Jioril. PasissHCcbKa enoxa il po3BUTKY 6e3a/ibTePHATHBHO
BU3HauyW/a NapTidHicThb wiel Hayku. HactynHuil nepion,
pa3oM i3 pyHAaMeHTaNbHOW Jeifeosorizalien noiTu-
KM, KPaXxOM BeJIMKHUX TJI00a/IbHUX po3MoBigeil (y TepMi-
Hax K. ®. Jliorapa), Bifjo6pa3uB MoCTMOJepHICTChKI Te-
HJeHLii, 110 BTIMIMJWCH Y NOSABI MeTaTeopil, KoXHa 3
SIKUX NpeTeH/lye B MeBHil Mipi Ha yHiBepcaJbHICTb Ta,
BOJHOYAC, BiApUB BiJj IPaKTUKH, NpUHAKMHI y dopmaTi
BITYM3HAHOI KPUMIHOJIOTIYHOI JisI/IBHOCTI.

B Takux ymMoBax I[i/IKOM 3aKOHOMipHO MOCTa€ ¥ nu-
TaHHSA [IPO Te, a Y4 MOXKYTb MaTH Micle B CTPYKTYpi Hay-
KOBOT'O 3HaHHS JJOCTEMEHHO, 06’EKTUBHO iCTUHHI TBep-
JPKEeHHS1 1po MNOoJITUYHUK  3JI04uH. BigHocHicTb
TEOpPeTUYHUX KOHCTPYKTIB, iJ€0JIOTIYHOrO, €THUYHOrO,
3araJibHOKYJbTYpHOro GyHAAMeHTy, Ha fIKOMY MalTb
BUOYZIOBYBATHUCh 1Ii TBEP/KEHHS, He 3a/IMILIA€E MicLs OJ-
HO3Ha4yHOCTi. TUM He MeHIl, OCTaHHS He Mae€ CIpuiMa-
THUCSl BUKJIIOUHO SIK IPOAYKT 6e3MexHol cy6’ekTUBi3allil,
mo nofi6bHo A0 MeTadi3uyHOI MepeoliHKU LiHHOCTEH
@. Hiuwe TArHe 3a co600 BU3HAHHS MYCTOTH Ta 6e3miJ-
CTABHOCTI coljjaJIbHUX KOHCTPYKTIB, coniasbHOCTi (Ccyc-
MiJIHOCTI) B3araJsii, B TOMY YMCJi ¥ Jlep>KaBHO-ITPABOBUX
il BUABIB. B iHIIOMy BUNaJiKy — IKa TOA1 KOPUCTb BiJ Ta-
KOT'0 pOJly 3HaHHS, sIKe BiJJIITOBXYETbCSA Bifi aBCOMIOTHOI
HENPOrHO30BaHOCTI, IPaBOBOI, MOPAJIBHOI NOJiBapiaTUB-
HOCTI, I[IIKOBUTOTO PeJIATUBI3MY HACTIJIbKHU K 3MiCTOBHO
CTPOKATOro, {IK i iIHUBIlya/IbHICTb KOKHOI JIIOJUHU?

Ha npoTuBary nofii6Hiil Bysibrapusauii pesssTuBicT-
CbKOT0 MiZiX0Ay B Hayli HEO6XiJHO, BBAXKAEMO, BUXOJUTHU
3 Takoi 6a30Boi 3akoHOMipHOCTi [Ipuposau sk il €AHICTD y
GaraToMaHiTHOCTI. BuzioBe po3MaiTTA - >KUTTEJAUHUUI
6a3uc, 10 BU3HAYAE MOXKJIMBOCTI 6ioTH /0 camo36epe-
»K€HHA Ta PO3BUTKY. CTPYKTYpHO-BUMipHe PO3MaITTA —
cyocTaHLiHa oCHOBa Mipu, MaTepil Ta ix iHdopmaniit-
HUX BjactuBocTed. Came 1ji 0co6MBOCTI CBiTOGYZ0BU
3aKJaZileHi B OCHOBY HUHI IporpecuBHOI Teopii CTpyH, 10
aKTMBHO PO3BUBAcTbcA y ¢isumi. Ii cyTb monsrae y Bu-
3HaHHI 6araToBUMIpPHOCTI HPOCTOPY: XPOHOTOIN, MOJa-

© Opnos H0. B., 2016

JIBHOCTI SIKOTO € TPaJULiMHUMU AJs BCiX raaysed aka-
JleMiYHOI HayKH, JOMOBHIOETHCS JOJATKOBUMH BHUMipa-
MU 06’€eKTHUBHOI AilcHOCTI, W0 $opMyrOThCA Ha piBHI
MiKpOO6’€KTIB — TaK 3BaHUX KBAaHTOBHUX CTPYH. [X KOJIH-
BaHHs 3a6e3Ne4yl0Th aBTOHOMHI IPOCTOPHY, 1110 He BIU-
CYIOTbCSl B KJIACUYHY TPUBHMIpHY (Ta 4YacoBY) KapTHHY.
B uux BUMipax, He JUBJISYUCH Ha 3aCTOCOBYBaHY L1010
HUX IIPUCTABKY «MiKpO-», 3aK/J1aZal0ThCs NOTYXKHI nepe-
TBOPIOIOYl IMIYJIbCH, KOJIMBAHHA, Ki NOWIMPHOOTHCA
JlaJleKo 3a Mexi BKa3aHUX NPOCTOPiB, KBAHTOBUX CTPYH.
I3 TakMX MiKpPOKOCMIB CKJIaIal0ThCSA BCi MacIITabu MOX-
JINBOTO0. A TOMYy JIOT{YHUM, BBAXKAEMO, Oy/ie NPUIYCTUTH,
o i B MJIaHeTapHOMY, KOCMiuHOMY MaciTabi Ti iHdop-
MaliiiHi, KOJIEKTUBHO-eMOIilHI KOJIMBaHHS, 10 popmy-
I0TbCSl B COLiaJIbHUX Ipynax pisHoro ¢opmaTy YUHATH
BIJIMB Ha TeHepasibHi BJACTHBOCTI CyCHiJbHOTO KUTTA
Ta B )KOJHOMY pa3i He BUKJIIOYAKTb OJUH OJHOTO.

He 3arsin6J/1101049MCch, OJHAK, 4O TOHKOILIB L€l Teo-
pii, o, BoueBUAb, He OyJe paxoBUM B Ll po6OTi, 3a-
YBaXXUMO, 110 Ii MOCTy/JaTH Lie HaJIeXXUTb OCMHUCIUTHU
dinocodam, mcuxosioraMm, rymMaHiTapisM Kpi3b BJIACHY
OpU3My HIpeAMeTHO-COIiaJbHUX, aHTPONOLEHTPUCTCh-
KUX Ipob6JieM. AJle BXe 3apa3 MOXHa 3 YIIeBHEHICTIO
CTBep/XKyBaTH: CBIiT collia/IbHUX B3aEMOJiH, IK B3aEMO-
Jil CyTb NPUPOAHUX, MiJNOPAJKOBYETbCS aHAJIOTIYHUM
3aKOHOMIPHOCTAM, 3a IKUMH [I0OYZ0BaHUM Ta pO3BUBa-
€Tbcsl BcecBiT. KoxkeH JioKaJbHUM coljialbHUM Mikpo-
KOCM, He JUBJISIYMCh Ha TJiobaJsisaliiiHi TeHaeHIlii, 36e-
pirae BJacHi kosuBaHHA (iHQopMamiiiHi, eMOIiliHi,
TPaHCIePCOHAJbHI, KyJbTYpHi), 1110 BU3HAYAIOTh pi3HO-
MaHITHICTb Ta OJHOYACHY iCTUHHICTb 4YaCTO NpPOTUJIEXK-
HUX 3a 3HaUeHHAM NPaKTHUK, Cy/KeHb, OLjiHOK. Taka yHi-
BepcasibHa 3aKOHOMIpHICTh MiKpINIIOETbCSA 1 3aKOHOM
JilaJIeKTUYHOrO0 MpoTupivud. | xoda BiH i cymepeduTsh
0/IHOMY 3 6a30BHUX 3aKOHIiB GpopMasbHOI JIOTiKH, 3aKOHY
BUKJIIOYHOT'O TPETHOTO, BCE K 3aCBiJUyE CBOIO OOI'PYHTO-
BaHiCTb, ePpEKTUBHICTb, IUPOKi FHOCEOJIOTIYHI MOXKJIH-
BOCTI, a/i>ke nepea6avyae 6araToBUMIpHICTb AIMCHOCTI.

* g1 [yMKa NepeKkUKAaeTbCsl 3 MOJIOKEHHAMH Teopii
Hoocdepu B. 1. BepHajcekoro, 3rizHo sikoi Hoocdepa € oco-
GJIMBUM TeoJIOTIYHUM GaKTOpOM, 6iOTeHHOI CUJIOW — Hay-
KOBOI0 IyMKOI0. MU MaeMo clipaBy — CTBEp/AXKYBaB BUYeHUH - 3
0CO6GJIMBUM CTaHOM NPOCTOPY, B IKOMY OJHOYACHO MpOSIB-
JIAIOTbCS TeOMETPHUYHI BIaCTUBOCTI BCiX Tpbox popM reome-
Tpii - EBkuifa, JlobayeBcbkoro Ta Pumana [1, c. 256-258].
Hoocdepa € eBostoLiiiHO 3aK0OHOMipHOIO cdeporo 6YTTs, BU-
SIBJIEThCS] MPOEKIIi€l0 KOJIEeKTUBHUX Ta iHPopMauilHUX, po-
3yMOBUX NpPaKTUK. BTiM, BOHa He € cyMapHUM YTBOPEHHSM;
NOpyY 3 BJACTUBOCTSIMU LIJIICHOCTI XapaKTepHU3yeTbCs Nap-
TUKYJISIpU3MOM, CHiBiCHYBaHHSIM YHUCJIEHHUX, B TOMY YMCJi
I cyneped/JMBUX TeOpil, MoJioXeHb, SIKi, BTIM, He B3aEMOBHU-
KJIIOYAIOTh, 2 JAONOBHIOIOTbL OJHA OJ|HY, 3a6e3Meyylo4yu Io-
JaJbIIMHA eBOJIIOLIHHUNA MOCTYI y 3BOPOTHOMY 3B'fI3KY i3
6i0TO10 - }KMBOI MaTepi€lo.



TakuM 4YMHOM, pesIITUBI3M B OLIHKAax MOJITHYHOIO
3JI0YMHY Nepebayae He iX B3a€EMOBUKJIIOYHICTb, a BU-
3HAHHSA OJJHOYACHOI iCTUHHOCTI 3a cHiIbHUX GaKTUUYHUX
06CTaBUH, ajle Y pi3HUX KYJbTYPHUX, 4aCOBUX BUMipax.
Lto MeTOZ[0/I0T{YHY HACTAaHOBY HEOOXiZHO BpaXxOBYBAaTH
SIK Yy KPUMIiHOJIOTI4YHIN, TaK i CyTO IOPUANYHINA TpaKTHUL,
MPOTrHO3YBAHHI HACAIAKIB BTiJIeHHA LUX OLiHOK B Aifl/b-
HOCTI NMOJIITUMHUX aKTOpIB, fIK HallilOHAJbHUX, TaK i 3a-
py6i>kHuX. Taka BJIaCTUBICTh peJIAITUBIZMY B ryMmaHiTap-
HUX HaykKax, B TOMy 4YHCJlI ¥ B KpuMiHoJsorii Ta
KpHUMiHaJbHOMY NpaBi NpU BU3HA4YeHHI 3JIOUMHHOCTI
JisHb (a HaZATO TaM, Jie JOBOJUTBCS BECTH MOBY IO iHO-
3eMHHUU eJIeMeHT, Mi>)KHapO/IHi acreKTH), MOXOJUTh Bif
MPOCTOPOBO-4YaCOBOI Ta CMHUCJO0BOI MOJiBapiaTUBHOCTI
ocepeJiKiB KyJbTYPHUX KOJHUBaHb — CHUCTEM, L0 CaMo-
pO3BUBAIOTBCA Ha OCHOBI BJIACHUX KaHaJiB Ta 4acTOT
06iry indpopmanii, aBBTOHOMHUX JUCKYPCUBHUX BUMIDIB.

Ha 3pocTaHHi BIJIMBY iHTEJIEKTyaJbHOI 0GOJIOHKH,
KOJIEKTUBHUX CBiJJOMUX Ta HECBiJoOMUX $AKTOPIB colio-
reHe3y Ha BeCb iCTOPUYHHUX IpOLEC aKLleHTyBaB yBary
X. Oprera-i-T'accert. Bin 3a3nauas, mo XIX ctosaitTa B €B-
pori Ta y BCbOMY CBIiTi 3 Apyroi #oro moJioBUHU CTaJIOo
ICTOpUYHUM IIepiofioM, Jile 3Ha4YeHHA KUTTEBUX iHTepe-
CiB HApOJHUX MacC peasibHO Ta i1e0JIOTi4YHO, B iX CBiZOMO-
CTi Ta cBiOMOCTI ZiepKaBHUX OCi6, BIiepilie Y BCECBITHIN
icTopii BUCTynu0 Ha nepule Micue. Bnepure pisko Bu-
SIBUJIKCA ¥ TOOYTi. Biepiiie HOBiTHA ifieoJiorisi cUpaeTh-
cd Ha CBiJIOMICTb HAPOJHMX Mac, L0 BUCTYMNAE AK coljia-
JbHA CWJa Ha icropuyHiii apeHi. BoHa mnouuHae
OXOILJIIOBAaTH LWIBHAKUMU TeMIlaMu Bce JyofcTBO [2]. To
Yy CIpaBeJJIMBUM OyZie TBep/»KeHHS Npo HpiopuUTeT-
HiCTb IKOiCh GOPMHU IHTEJNEKTYaJIbHOTO PYXY; MPO Te, 10
6apoKO B apXiTEKTypi BakJiMBilIe 3a TEOPil0 KBAaHTOBOI
¢di3uky, a60 K 3aKOHU TepMOJUHAMIKU Giabi dpyHaame-
HTa/JbHI 3a NpuHUMOU Teopil cTpyH? Bci wi acnektu
JIDACbKOTO 3HAHHS — Pi3HOBUMIpHI, ajie Bci BOHU 6epyTh
y4acTb y HoocepusMmi, € ioro ckJaJOBUMU Ha NApUTET-
HUX 3acaZiax. B 1boMy KpHETbCA NPUPOJA pPesIATUBI3MY B
NpUPOJAi, KyJAbTypi. B nboMy nossrae i rin6uHHA 0C06-
JIUBICTb PEJIATUBI3MY OLIHKHU CYCHiJIbHUX SIBUL, MOAiH,
¢deHOMEHIB, B TOMY 4MCJi ¥ MOJITUYHUX 3JI04YUHIB. BapTo
3’siCyBaTH, L0 COLiaJIbHO-NMPABOBI IpynoBi OLiHKH, Ha-
BiTb AKILO BOHU JiaMeTpaJbHO NPOTHJIEXKHI, OJHOYACHO
€ JINCHUMM, TAKUMH, 110 34aTHI YUHUTH BIJIUB Ha JIIOJ-
CbKy IPaKTHKY, @ TOMY BOHHU MiJJ/IATal0Th CIPUHHATTIO,

CnMCcOK BUKOPUCTAHUX JKepesa

AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

HACKiJIbKM 60 BOHU He Pi3HUJIMCh B Pi3HUX rpynax moJi-
THUYHUX akTopiB. KoxkHa 3 HUX YTBOPIOE BJIACHUM LliHHIiC-
HO-CMHUCJIOBUH, €MOIiiHO-pe30HaHCHUY, iHdopManiii-
HUH npocTip. A TOMy coliaJibHa peaJbHICTh
GaraToBUMipHa i LiyicHa.

B niboMy ceHci AekapTiBCbKe cogito, ergo sum Haby-
Ba€ HOBOTO 3HAYe€HHHA: SKIIO iCHYBaHHS BU3HAYa€TbCS
MHCJIEHHAM, TO OCTAHHE, BOYEBU/b, IPOJYKY€E OHTOJIOTI-
yHi Mmoaycu. CaMe 4epes 1ie, cOlLliaJIbHO-TPYNOBi OL[iHKU
B3arasii, B TOMy 4YHMCJIi ¥ MOJITUYHUX 3JI0YUHIB, ClIiBicHY-
I0Th Ha piBHI ocepefKiB OYTTS, XKOJIeH 3 SIKUX HE MOXe
OyTH NMpOIrHOPOBaHWM YW BU3HAHUU HeAidcHUM. [HIIA
CIpaBa, 1[0 NPOTUJIEXKHI 3a 3Ha4YeHHAM OHTOJIOTIYHI MO-
JlyCH € BHYTPIIIHIM JKepesioM pyxy O0yAb-siKoi 1iticHOC-
Ti, € Woro JiaJleKTHUYHUM HOpoTupivusaM. B couiasbHO-
MCUXOJIOTIYHUX TellTaJlbTaX BOHO CIpHAE esiMiHamil
HeepeKTHBHHUX CMUCIIB, popM, 110, 3a3BHUYAH, TOTpebyE
Bi/IHOCHO 3HAYHOTO 4yacy y MacwTabi »KUTTS 0JHOTO I0-
KOJIiHHS. BiagTak i oljiHKa NOJITUYHUX aKI[il K 3JI0YMUH-
HUX YU HE3JI0YMHHUX (KO HJeThCs Mpo IX 3arajJbHOCY-
CMiJIbHY 3HAYMMICTb) B 6araTbox BUIaJKaX BUSBJISE Ti XK
3aKOHOMIipHOCTI.

OpHak Npu LbOMY BapTO NaM’sITaTH i cJ0Ba BeJsu-
koro BueHoro B.I.BepHajcbkoro (MoBow opuriHany):
«Hoocdepa ecTb HOBOe reosioruvyeckoe siBJieHHe Ha Ha-
mell nsaHeTe. B Hell BIepBble YeslOBeK CTAaHOBUTHLCS
KpynHelleld reosorudeckoil cusoil. OH MoxeT u dos-
JiceH NepecTpanBaTb CBOUM TPYZOM U MBIC/AbIO 06/1aCTh
cBoel xu3Hu» (KypcuB Hail. - 0. 0.) [1, c. 480]. [lepeko-
HaHi, Cy4acHa HayKoBa JiyMKa BXe 3apa3 Mae piumyde
30piEHTYBaTUCb Ha BHUPOOGJIEHHsI MeXaHi3MiB caMo36e-
peXeHHs JIACTBA BiJi HAMOIIbII pyHHIBHUX HACJiAKIB
MOJIITUKY — €KOJIOTIYHOIro 3aHemnazy, HapocTawdol 3a-
rpO3U 3HUIIEHHS €KOCUCTEM, Bi0JIOTiYHUX BU/IB, iHTEH-
cudikanii 3;0uMHHOCTI. 3ry6Ha MOJIITHKA, 110 MMOCIYro-
BYETbCSI HEPO3yMHMM Yy IJIaHeTapHUX MaciTabax
€KOHOMIYHUM I[iJIIM, Ma€ BiJlHANUTU OJHO3HA4YHYy CBOIO
OLIIHKY Ta BiAMoBifHI KOHTp3axou. Tam fe nposBU Mo-
JITUKU € 3arpos3oro Ilpupopai, M0AAHOCTI, AK PO3yMHOIL
COLLiOBITA/IBHOCTI, - TaM BOHa OJAHO3HA4YHO 3JIOYMHHA. |
HaBITb KO TaKa OLliHKa He copMyBajachb B aKTyaJlb-
HOMY 4aCOBOMY peXuMi, To ii peTpocneKTUuBHe 0popM-
JIEHH, apTUKYJIALA Ta OCMUCJIEHHS Ma€E He MeHIlIe 3Ha-
YeHHs [/ Mal6yTHIX MOKOJIiHb.

1. Bepnagckuii B. U. Buocdepa 1 Hoocdepa / B. U. Bepraackuii ; coct. H. A. Koctsamkus, E. M. 'onyaposa. - M. :

Aiipuc-nipecc, 2004. - 576 c. - (b-ka UICTOPUH KYJIbTYPbI).

2. Oprera-u-T'accet X. Bocctanue macc [EnektpoHHuii pecypc] / X. Oprera-u-Taccet ; nep. c ucim. A. M. l'esiecky-
Ja. - Pexxum goctyny: http://royallib.com/read/ortegaigasset_hose/vosstanie_mass.html#0.
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CEKLYIA 1. CYYACHI TEOPETUYHI TA NPUKNALHI NPOBAEMU KPUMIHONOTIT

Bosiogumup Bosiogumuposuy INBOBAPOB,
KaHAUAAT PUANYHUX HayK, AOLeHT KapeApH KpUMiHOJIOTii Ta KpUMiHa/JbHO-BUKOHABYOIr0 NpaBa
HanjioHasbHOro ropuiuuHOro yHiBepcurety iMeHi flpociaBa Myzaporo, XapkiB, YkpaiHa

KOPIOPATHUBHA 3/I0YUHHICTb CYYACHOT'O CBITY

JissnpHicTh NiANPUEMCTB, CKEPOBaHa B IlepIly Yepry
Ha JJOCATHEHHS MaKCHMaJIbHOTO NMPUBYTKY, BCe YacTille
3aBJla€ IIKOJM CyCHiJIbHUM BiJHOCHMHaM, fIKi OXOpDOHA-
I0TbCS KpUMiHa/IbHUM 3akoHOM. CTpiMKe 3pocTaHHSA
3JIOYMHIB, 0e3nocepeHbO MOB’A3aHUX i3 MAiSJIbHICTIO
rOCHO/IaPIOI0YUX CY6'€KTIB, [103BOJISIE TOBOPUTHU PO Te,
mo B YKpaiHi cpopMyBaBcs sKiCHO HOBUH BH/| 3JIOUMH-
HOCTi — 3JIOYMHHICTb IOPUAUYHHUX 0Cib, IKy B KPUMiHO-
Jiorii Ha3UBalOTh «KOPIOPAaTHBHA 3JIOUMHHICTb». B Tol
Ke 4ac, IMTaHHS NPOTUJII KOPIOpPaTUBHIM 3/I04MHHOCTI
BUMararTb BUpIilleHHA NMUTAaHHA KOMILJIEKCHOIO BIIPO-
Ba/>KeHHA IHCTUTYTY KPUMIiHa/JbHOI BiJANOBIJa/bHOCTI
IOPUAMYHUX 0Ci6. B KOHTEKCTI LIbOTO MUTAHHS JOLIJbHO
3BEPHYTHUCH /10 LOCBily OKpeMuX KpaiH cBity. l0puanyni
0C06M BU3HAIOTbCA Cy6’'€KTAMU 3JI0UMHIB y KpHMiHa/Ib-
HOMy npaBi 6araTbox iHO3eMHHUX JepxkaB. OJHaK cepej,
BITUM3HAHUX i 3apyOGIKHUX HAYKOBIB BCe Ilje TOUUThCS
noJieMiKa HAaBKOJIO INIMTaHb KPHUMIiHAaJbHO-NPABOBOIO
CcTaTycy Ccy6’eKTa 3JI0YMHY, HPUYMHHO-HACAiJKOBOTO
3B’13Ky | BUHM IOPUJUYHOI 0COOM Ta iHIUMX MPUHIUIIO-
BUX NUTaHb [1].

BuByeHH HOPMaTUBHHUX JpKepes CBiAYUTH, L0
KpUMiHaJIbHY BiZiMOBiJa/bHICTD IOPUAUYHUX OCi6 BCTa-
HoBJieHO 1976 p. y Hizepaanpax, 1982 p. y lopryrauii,
1995 p. y @innaungii, 1997 p. y Kurtai. Huni kpuMinasibHa
BiAINOBiJa/IbHICTB IOPpUANMYHUX 0Cib icHye y CIIIA, Kanani,
Benukiit bpuranii, WoTaanaii, Jauii, lrokcem6bypry. Li-
kaBo, mo y HimeuunHi, lIBenii, ITanii Ta Icnanii BcTaHOB-
JIEHO TaK 3BaHy KBa3ikpuMiHa/bHY (110 CyTi afMiHicTpa-
TUBHO-KPUMiHa/JIbHY) BiANOBiAA/NbHICTE HOPUIUYHHUX
oci6. BiaTak, y pi3HUX Jep:kaBax CKJaaucs pisHi Mogeni
3aKpillJIeHHd aHOr0 iHCTUTYTY B 3aKOHO/,ABCTBO.

CBiTOBIM mpakTHLi BiAOMO JeKisbKa miAxoAiB mpa-
BOBOT'O peryJiloBaHHA iHCTUTYTY KpUMIHAJIbHOI BiJOBI-
JJIBHOCT] IOpUAMYHUX 0Ci6. BianoBigHo fo mepuioro 3
HUX, IOPUAUYHA 0C06a PO3IJIANAETbCS K CAaMOCTIMHUU
Cy06’eKT 37104MHY. TO6TO BOHA MOX€ HECTH KpUMiHAJIbHY
BiANOBila/IbHICTD SIK MOps[ i3 ¢isnuHUMH 0co6aMHy, TaK i
caMmocTiiiHo. Takui migxis 6yJI0 BAKOPUCTAHO B IOPUIHU-
yHux cuctemax ClIA, Benukoi bpuranii, ABctpanii, Hi-
AepaanjiB, @paunii, [loptyranii i paay iHmwux kpaisn, a
TaK0X iHKOpNopoBaHo y npaBoBi cuctemu ['pysii, JIuTey,
Mounposy, EctoHii. [ipyru#t niaxig 1o kpuMiHanibHOIL BiJi-
MOBiJa/ILHOCTI PUANYHUX OCi6 GiJIbIIOK MipOI0 Bpaxo-
BY€ MPUHLMI BUHHOI BiANOBiZa/JbHOCTI 0CO6U 32 BYH-
HEHHS1 3JI0YMHY, 1 I'PYHTY€ETbCS Ha BU3HAHHI QizuyHOl
0CO6U €AMHO MOXJIMBUM CY6 €KTOM 3JI04MHY. Y BUNIAJKY
K y4acTi IOpUAUYHOI 0COOH B 3/I04MHI, BuNHEHOMY i3HU-
YHOM 0C06010 B HOTro iHTepecax, pUJUYHa 0cO6a MOP[
i3 ¢isuyHOI0 0CO060K MiJJAETHCS  KPUMiHANIBHO-
NpaBOBOMY BIJIMBY K JoAaTKoBoMy. Ha fanuil yac ng
MoOJieJib BBeJleHa B KpHUMiHa/lIbHe 3aKOHOJAaBCTBO TaKHUX
KpaiH, Kk ABcTpis, AnbaHis, Icnanis, JlaTBis, Mekcuka,
[epy, TypewyuuHa, llIBeiinapis. TpeTili miaxix nepenba-
Ya€ aAMIHICTPaTUBHY BIiANOBiAAJbHICTh HOPUANUYHUX
0ci6 3a MPUYETHICTh O 3JI04MHY. BigHecTH 110 Mozesb
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[0 IHCTUTYTy KpUMiHaJbHOI BiZ[IOBIJaJIbHOCTI IOpUHAY-
HUX 0Ci6 MOXKHaA JIMIle YMOBHO. /lesiki BUeHi Ha3UBaIOTh
ueu miaxig «kBasikpuMiHaJIbHA BiANOBiJA/NbBHICTD OPH-
JUYHUX oci6». BoHa XapakTepHa Jig KpaiH, 10 3aiiMa-
I0Tb NOMIPKOBaHY MO3MLIK0 WL0A0 3aXOAiB BIJIUBY Ha
IpUAMYHUX 0Cci6. CbOoro/iHI Taka MoJesb icHye B Himeu-
4yuHi, ITanii, HIBemii.

[nes 3anpoBa/KeHHSA IHCTUTYTy KpUMiHaAJbHOI Bif-
MOBiIa/ILHOCTI PUJUYHUX OCi6 BXKE YaCTKOBO BiJTBO-
peHa y BITYM3HAHOMY 3aKOHO/JABCTBI. 3aKOHOM YKpaiHu
Bix 23 TpaBHsA 2013 poky Ne 314-VII (i3 HacTynHUMH
3MiHaMu) KpuMiHa/ibHUE KoJleKC YKpaiHU [IOMOBHEHO
Pozginom XIV-1 «3axoau KpuMiHa/IbHO-TPAaBOBOTO Xapa-
KTepy W00 PUAUYHUX 0ci6», Yy 2014 poni ni 3akoHO-
JlaB4yi HOBesiM Haby/siMd YUHHOCTI. OCKiNIbKK BiTYM3HSIHA
KpPUMiHa/JbHO-IPaBOBa JJOKTPUHA 6a3yeTbCs HA MO3UILL],
BIAMOBIJHO 10 AKOI Cy6’€KTOM 3JIOUMHY HE MOXe OYyTH
BU3HaHA IOpUJUYHa 0c06a, 3aKOHOJaBellb 06paB miAxiz,
3rifHO 3 IKUM €IUHUM CY0’€EKTOM 3JI0UMHY BU3HAETHCS
¢isnuHa oco6a. CTOCOBHO HOPHUIUYHOI OCOOHM MOXKYThb
3aCTOCOBYBATUCh HIOU «cybcudiapHi» 10 BigmoBigaabHO-
cti $izuyHOI 0coOU 3axodu KpUMiHA/ILHO-NPABOBO20 XA-
pakmepy 3a 0BOJIi By3bKUM IIEPeJIiKOM.

IMIIeMeHTOBaHa YKpAalHCBKMM 3aKOHOJABLIEM KOH-
LenList KpUMiHaJIbHOI BiANOBIAAIBHOCTI IOPUUYHUX OCIO
KPUMIHOJIOTIYHO NepcreKTHBHA B KOHTEKCTI BIJIMBY Ha
KOPIIOPAaTUBHY 3JIOYMHHICTb. Pa3oM i3 TUM He MoOXKHa He
6a4MTH i BCIO CKJIaZIHICTh BUPillIEHH 1Ii€l Mpo6JieMH SIK Ha
3aKOHOTBOPYOMY, TaK i Ha MPaBO3aCTOCOBHOMY piBHi. Ha
JAYMKY KPUMIiHaJICTIB, HAP>KHUM KaMeHeM KpHUMiHaJIbHO1
BiZINMOBIJa/IbHOCTI IOPUAMYHUX OCI6 € NUTAHHS BUHU
cy6’ekta BignmosigasibHoCTi. KOHCTPYKIiA BUHU K TCH-
XiYHOTO CTaBJIEHHS /10 BUMHKY Ma€ peajJbHUH BMICT JIU-
e CTOCOBHO IMOBEJiHKU OCOOHUCTOCTI. Y TakoMy po3y-
MiHHI BeCTH MOBY CTOCOBHO BUHH HOPHUAUYHOI 0COOU
HeMOxIMBO. OAMH i3 MOXJIMBUX BapiaHTIB BHUpillleHHS
Y3ro/pKeHHs] BKa3aHUX NPOTHUpI4 € BiJOKpeMJIeHHs IIOo-
HSATTS «CY6'€KMy 3/104UHy», IKUM € pisnuHa ocyZiHa 0c06a,
fAKa JocArja BiKy KpHMMiHaJIbHOI BiZNIOBiJAJIbHOCTI, Bij
HNOHATTS  «CY6'€KMy KpuMmiHa/bHOi 8idnogida/nbHoCcmi»,
SIKUM MO>Ke BU3HaBaTHCh IOPUANYHA ocoba. Huska ckiaf-
HUX NUTaHb NOB’I3aHA i3 NPaBOBOIO NPUPOJOI0 OPUANY-
HoI oco6u. BifimoBiiHO 10 no3unii 3arasbHoOI Teopii mpasa,
HiJ OPUANYHOI0 0CO6010 PO3YMIETHCS IUTYYHO CTBOPEHUI
uisixoM npoctoi ¢ikii cy6’ekT npasa. JlepkaBa BiNoBi-
JHUM aKTOM MO>Ke «BUKJIMKATH il /10 XXKUTTS», BU3HaAYal0-
4y Npu LboMy cepy ii AisbHOCTI. I3 JaHOr0 TBep/PKEHHSA
MO>KHa 3p06HUTH BUCHOBOK, 110 IOPUANYHA 0co6a SIK Mpoc-
Ta QIKIifl € KKPUMiHAJILHO HEJII€3/JATHOIO».

flk 6ayMMo, HaBiTb cepeJ; HAYKOBIiB, fIKi B L[iJIOMY €
MPUXUJbHUKAMU IHCTUTYTY KpUMiHa/JIbHOI BiiIOBifaab-
HOCTi OPUJUYHHUX OCi6, HEMA€E EAUHOrO MiAXOAY 10 BH-
3HauyeHHS BUHHU IOpUJMUYHOI ocobu. BogHouac, Heabu-
SIKUM HapKHUM KaMeHeM € NMPUHIUI 0COOUCTOI BUHHOI
KpHUMIiHaJbHOI BiAIOBIJa/IbHOCTI i /11 MPOTUBHUKIB Ja-
HOTO iHCTUTYTY.



[IpOTMBHUKN KpHUMiHa/JbHOI BiJOBIZA/IBHOCTI HOpHU-
JUYHUX 0Ci6 HAZAITbh CBOI apryMeHTH NMPOTH BBeJEeHH:
JIaHOTO0 IHCTUTYTY B Ail04ye 3akoHOZaBCcTBO. OAMH i3 roJo-
BHUX apryMeHTIB BU€HUX — NIPOTUBHUKIB 3allpOBa/KeH-
HS KpUMiHaJbHOI BiJANOBiZAJIbHOCTI WPUAUYHUX OCIO
NOJISITAa€ B TOMY, 1110 IOPUAUYHA 0co6a Ji€ TiMbKM 3a MO-
CepeJHULITBOM CBOiX MpeACTaBHUKIB, HOro JissHHA He
MOXKE MaTH TaK 3BaHOI «IICUXO0JIOriYHOI 03HAaKKU». TO6TO
JiSIIBHICTh IOPUAMYHUX OCi6 He MOXKe BHUpPa)KaTUCA Y
dopwmi ymucay a6o HeobepexHocTi. Tak, y 6aratbox npa-
BOBUX CHUCTeMaX IOHSITTS BHHM BKJIOYA€E B cebe ese-
MeHmM JOKopy, SIKMH BiJIIOBiHO [0 KJAcH4YHOI Teopii
KPUMIHaJbHOTO NpaBa Moke 6YTH 3BepHYTHUH JMIle [0
¢dizuuHOi 0co6H.

B kpumiHoJioriyHiii JjiTepaTypi 3 1bOr0 MUTAHHSA
BeJIbMHU apryMeHTOBaHO 3a3HavaeTbcs (H. @. KysHenoBa
Ta iHWi), 1110 MOEAHYBATH NPUHLUNHU BUHU Ta 0COOUCTOL
BiZIMOBia/IbHOCTI 3 HEBUHHOIO KOJIEKTUBHOK BiJIOBI-
JaIbHICTIO IOPUAUYHUX OCi6 HeMOXJUBO. BuHa sBJsiE
co6010 He 110 iHIIe, K I[CUXiYHe CTaBJIEHHHI 0CO6U [0
cBoro JisiHHA. Takol BUHM Yy IOPUAMYHUX OCiO HEMAE.
[lizcTaBor0 KpUMiHAJIBHOI BiZIIOBia/IbHOCTI, BiAOBIAHO
Jl0 IPUHIMIY 3aKOHHOCTI, € BYNHEHHS NIPaBONOPYIIeHHA
(a6o HasBHOCTI Horo ckaany). [loAioHOTO 3JI04MHY, K
3ano/jiTHHSA IKOAM Jli€0 a60 6e3/i/IbHICTIO, PUJUYHA
0ocob6a TaKOX BUMHHUTH He Moxke. YMHHe KpHUMiHaJ/bHe
3aKOHOJAaBCTBO Y TOMY BUTJIA/li, B AKOMY BOHO iCHYE CbO-
roJiHi, He TOTOBe e)eKTUBHO CIPpUMMAaTH KpPUMiHAJIbHY
BiZINOBi/Ja/IbHICTB 1O BiAHOIIEHHIO /10 OPUIAUYHUX OCiO.

[loBepTaro4uch 10 TEMU iCHYBaHHSA IHCTUTYTy KpH-
MiHaJIbHOI BiZIMOBiZANbHOCTI WPUAUYHUX OCI6 y KPUMi-
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HaJIbHOMY 33aKOHOJABCTBI YKpalHM, KOHCTaTyeEMO: Iep-
mwuid Kpok (i AoBoJi BAA/MMIA) y LIbOMY HalpsMi BKe
3pobsieHo. OfHAK BHHMKAE Iiila HU3KA HaJACKJIaJHUX
npo6JieM, siKi, Ha Hally AyMKYy, He NOBHUHHI CJyTyBaTH
MOBOJIOM JJIsl JUCKYCiH SIK caMOllijli; HAyKOBISM Pi3HUX
HanpsIMiB KpUMiHaJIbHOTO LUKJY (KpUMiHa/icTaM, Kpu-
MiHOJIOraM, npouecyasicTaM TOILO) Caif 06’€IHATHUCH Y
CHIJIBHUX 3YCHJJIAX IOJO JO0ONpALOBaHHA IHCTUTYTY
KpUMiHaJIbHOI Bi/J[IOBiIa/IbHOCTI IOPUAUYHUX OCiO, Ha-
JlaHHA HOMY <« XKHBOrO», NPAKTUYHO MPAL0IY0ro Ha-
NpsAMY 3aXUCTY [epKaBHUX | TPOMa/ICbKUX iHTepeciB.

Tak, Ans y3ro/pKeHHs MO3ULIM B YacTUHI cHiBBifHO-
IIeHHS i po3N0/iNy BUHU B KOHCTPYKLii «1r0duHa — Kopno-
payisi» TPOIIOHYEMO CIIMPATUCh HA KOHCTATaLilo i Jiasek-
TUYHE DPO3YyMiHHS OemepMiHyl4020 38°3KYy MDK iHJUBI-
JyaJIbHUM [JiiHHAAM KOHKDETHOI JIIOAWHHU-TIpeJCTaBHHUKA
KOJIEKTUBHOTO YTBOPEHHS, 3 OAHOro GOKy, i cycmijJibHO
IKIAJIUBUMHU «3HEO0COOJIEHUMH» HaCHiJKaMU JislJIbHOCTI
Kopropallil - 3 iHIoro 60Ky, iX B3BaEMHY 00YMOBJIEHICTb i
npsAMUM (MO3UTHBHUH) KOpesALiHHUHI 3B’ I30K.

Heo6xifHiCTh BNpoOBaKEHHSI iHCTUTYTYy KpHUMiHa-
JIbHOI BiJIOBiJa/IbHOCTi IOPUANYHUX OCIO 3a BYMHEHHS
6araTbOX €KOHOMIYHHUX, eKOJIOT{YHMX 3JI0YMHIB, 3/104H-
HiB IPOTH MUPY Ta 6e3MeKH JIIOJCTBA Ha Iiel Yac BU3Ha-
€TbCAA GiJbIIICTIO BUEHUX-KpUMiHOJIOTIB. B TOM ke yac,
noJjasblile YOCKOHAJEHHS JaHOTr0 iHCTUTYTY, i 0co6JIu-
BO - HOro peajibHe BIPOBA/PKEHHS Y CJi40-Cy[0BYy
MPAKTHUKY, NMPAKTHUKY 3anobikHOi AissbHOCTI Cy6’eKTiB
3ano6iraHHs 3JIOUMHHOCTI, - NOTpeby€e TepMiHOBUX Hay-
KOBO-TeOPETUYHUX PO3POOOK.

1. AnToHoBa E. 0. KoHuenTyaspHble OCHOBBI KOPIOPAaTUBHON (KOJIJIEKTUBHOM) YTOJIOBHONW OTBETCTBEHHOCTH :
JUC. ... A-pa ropus. Hayk : 12.00.08 / AuToHOBa EsteHna I0pbeBHa. - BiaguBoctok, 2011. - 395 c.
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CEKLYIA 1. CYYACHI TEOPETUYHI TA NPUKNALHI NPOBAEMU KPUMIHONOTIT

Ouekcii OnekciiioBudy TUTAPEHKO,
KaHAUAAT PUANYHUX HayK, JOLIeHT, Ha4aIbHUK BiAAiny HaykoBoi po60TH
JIHINponeTpOBCHKOTO Aep>KaBHOT0 YHiBepCUTETY BHYTPILIHIX clipaB, [[HiNponeTpoOBChK, YKpaiHa

KPUMIHOJIOTTYHI 3ArPO3U BHYTPIIIHbOI MITPAILIII
B YMOBAX 36POMHOI0 KOH®JIIKTY HA CXO/[1 YKPAIHU

3 MeTol 3anobiraHHA HeraTMBHUM HacJifiKaM
30poiHoi arpecil Pocilicbkoi ®epepauii, okymnanii Ta
aHeKcil yacTUHU TepuTopii YKpaiHu, mposiBaM 36poiHO-
ro HacUJbCTBA Ta MOPYLIEHHSM NpaB JIIOJUHU 3HAaYHA
yacTUHa HacesieHHs1 ABTOHOMHOI Pecny6usiku Kpum i
M. CeBacToIoJ/Isl, @ TAaKOXK OKpeMHUX paioHiB JoHelbKoOl
Ta JlyraHcbkoi o6JiacTel, MOYMHAKYM 3 KBiTHA-TpaBHS
2014 poky, 3MyuieHa 6ysa 3aJMLIATH MiClsg CBOTO MO-
CTIHHOTO NpPOKMBaHH4, 1110 IPHU3BeJIO A0 iCTOTHOI BHYT-
piliHbOI Mirpauii Ta 3Ha4yHOI KiJIBKOCTI BHYTpILIHBO Ile-
pemimeHnux oci6 (gasi - BI10).

3riaHo 3 iHpopmaiiieto JleprkaBHOI cayx6u YKpaiHu
3 NUTaHb HAJ3BUYAMHUX CHUTYyallil, Ha KiHellb T'pyJHS
2015 poKy 3 TUMYaCOBO OKYIIOBaHOI TepUTOpii Ta pako-
HiB NpOBe/IeHHs1 aHTUTEePOPUCTUYHOI onepaljil A0 iHIIMUX
perioniB nepeceseHo 1032501 ocoby, 3 sskux 169 976
niter Ta 500 078 oci6 3 iHBaJiIHICTIO Ta MOXUJIOTO BiKY,
y Tomy uucai 3 JloHeubkoi i JlyraHcbkoi o6Jacted -
1010 301 oco6a Ta ABTOoHOMHOI Pecny6.1iku Kpum i Mmic-
Ta CeBactonoJb - 22 200 ocib.

Haii6isibille BHYTpIlIHBO MepeMillleHUX 0ci6 po3Mi-
meHo y Jlyrancbkii (261 896 oci6), XapkiBcbkiii (204 838
oci6), Jonenpkiin (120017 oci6), /[lHinporneTpoBcbKii
(86 094 oco6u), 3amopisbkiii (67 796 oci6), KuiBcbkii
(49 187 oci6) obsacTsx Tay M. Kuesi (39 047 ocib).

HalimeH1a KinbKicTb po3ceneHux — y TepHomninbchb-
Ki# (2 597 oci6), YepHiBenpkiit (2 780 oci6), PiBHeHCbKi#
(3351 oco6a), 3akapmarcekid (4078 oci6), IBaHo-
@pankiBcbkiit (4 188 oci6) Ta BosnHcbkil (4 656 ocio)
o6sacTax [1].

besnepeyHo, Taka CUTyalid 3arpoXye CTPIMKUM
MiJIBULIIEHHSAM PiBHA 6e3po6iTTA Ta 6iHOCTI Hace/IeHHS,
a TOMy pO3B’sI3aHHS JJaHOI Ip06JieMHy, IK 3a3HAYAETHCS B
OKpeMHX IPOrpaMHUX JOKYMEHTax, IoTpebye HeBiAKIa-
JIHOTO BH3HAYeHHs1 CHOCO6iB 3JiHCHEeHHA JepXKaBHOI
MOJIITUKU 3aWHATOCTI 3 METOI 3a7y4eHHs BHYTPILIHbO
nepemimieHHUX 0Cib 10 EKOHOMIYHOI AisiIbHOCTI [2].

[IpoTe 1e He eAMHA NpoO6JIEMa, IKa BUHUKA€E BHACIi-
JIOK BHYTpIilIHbOI Mirpaiii, 3/1e6i/b110oro He KOHTPOJIbO-
BaHOi MOBHiCTI0. M/leThca Mpo moripieHHs KpUMiHOTeH-
HOi 06CTAaHOBKHU B OKpeMHX perioHax KpaiH 3 BeJIMKOI
koHueHTparnieto BIIO. Tak, y nepiog 3 2014 nmo 2015 pp. B
TUX 06JIaCTAX, Jle PO3MillleHO HaNGiabIly KiIbKiCTh Ie-
pecesieHLiB, 3poOcJa i KiJIbKICTb 3apeeCTPOBAaHUX KpPUMi-
HaJIbHUX MNpaBonopyueHb. Hanpukiaazn, B /JlHinpomeT-
pPOBCBbKill o6usacti — 3 48,3 Tuc. 1o 50,1 Tuc. (+3,7 %), B
3anopisbkii o6sacTi - 3 33,6 TUC. 10 41,8 THC. (+24,4 %), B
KuiBcekiit o6sacti - 3 17,5 Ttuc. go 25,1 tuc. (+43,4 %), B
XapkiBcbkiit o6sacTi - 3 32,1 Tuc. no 40,9 tuc. (+27,4 %)
[3; 4].

[IpoTe BUSHAYUTU I'OJIOBHUM YUHHHUKOM IOTipLIEH-
Hsl KpUMiHOTeHHOI cuTyalil B LIUX 06/1aCTAX BUKJIIOYHO
BUCOKY KoHIeHTpalito BI1O 6yzae HeBipHuM. Ha 1ie¥i ctan
3HAYHOK MIipOK TaKOX BIUJIMHYJM | MOTipLIeHHA coLi-
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aJIbHO-eKOHOMIYHOI cuTyalii B KpaiHi (36i/1bl1eHHs Kiab-
KOCTi 6e3p0o6iTHHUX, AeBasibBallis HalliOHAJbHOI BaJIFOTH,
3aKpUTTA NiANPUEMCTB, NOCTYNOBE 3rOPTaHHA MaJIOTo
6i3Hecy, 3MeHIlIeHHs COIliaJIbHOI 3aXUILEeHOCTi HaceJseH-
Hs Towlo). TakoX cJ1iJi 3a3HAYUTH, 1[0 CbOTO/HI MOKH L0
npo6JieMaTUYHUM BUSABJAETLCSA NPOBEJeHHS pPeTe/lbHO-
ro JocjaipkeHHs (eHOMeHY 3JI0Y4MHHOCTI BHYTPILIHBO
nepemilleHUX 0Ci6, y mepily 4yepry, 4epes3 BiZCyTHICTb
TaKuxXx JaHUX Yy ¢opMax CTaTUCTUYHOI 3BITHOCTI 1110710
KpUMiHaJbHUX NpaBoONopyuieHb. Aje OKpeMi KpHUMiHO-
JIOTi4Hi 3arpo3u BiJi iCHYHOUYMX HEBUpIilIEeHUX Mpo6JeM
HasiBHoro npotuecy BIIO cboro/jHi BUHUKAIOTh, a came:

— 3arposa BYMHEHHS 3/104uHiB camumu BIIO (B TO-
MY YMCJ TaKHX, L0 HOCATal0Th HAa TPOMaZCbKy Ge3neKy
Ta rpOMa/ICbKUN MOPS/I0K);

— 3arposa miABUILeHHS piBHSA BiKTHUMi3zanil 3 60Ky
okpeMux KaTeropiii BIIO;

— 3arposa NPpOHWKHEHHA Ha MiJAKOHTPOJIBHY YKpa-
iHi TepuTopii npescTaBHUKIB JUBepCiHHO-PO3BiAyBaIb-
HUX rpyn 3 60Ky camomnporoJiomieHux «JHP» Tta «JIHP»
JUIsl BeJIeHHS1 MiAPUBHOI AisiJIbHOCTI (B TOMY 4HUCJi BUYH-
HeHHS] TEPOPUCTUYHHUX aKTiB) TOLIO.

BojHo4yac He MOXKHa KasaTH, L0 Halla Jep)KaBa 3
METOK 3MEHUIeHHSI LUX KPUMIHOTEHHUX pPU3UKIB He
BXKMBa€ X0AHUX 3axofiB. Tak, BignoBigHo po Ilnany gil
Ka6inety MiHicTpiB Ykpainu Ha 2016 pik y Il kBapTasi
nepezbavyeHa MmiroroBka npoekty Ctparerii gepkaBHOI
MirpauiiiHol nosiThuku Ykpainu Ha nepioa go 2025 poky,
siKa TMOBUHHA 3aMiHUTH 4YUHHY KoHuUemnuito aepkaBHOI
MirpauniiiHol moJiiTUKH, cxBajieHOi yka3oMm Ilpe3ujeHTa
Ykpainu Big 30.05.2011 Ne 622/2011 [5; 6]. 3ragaemo,
mo B uuMHHIK KoHueniiii ocHoBHa yBara nNpuAins€eTbcs
MiXKHapoAHiN Mirpaunii, BHyTpilHA Mirpanis y nepesiky
CTpaTeriYyHUxX HalpsaMiB B3araji BifgcyTHA. B okpemux
INYHKTaX MOHa 3HAWTHU MOCHUJIAHHSA Ha CTUMYJIIOBaHHS
MirpaHTiB [0 paliOHaJIbHOTO TEPUTOPiaJbHOr0 PO3Mi-
LIeHHA 3 YpaxXyBaHHAM COLia/IbHO-eKOHOMIYHOI Ta JjeMOo-
rpadiuHoi cutyauii B perioHax. PasoM 3 TuM y nepesiky
3ax0/iB, CIpsiIMOBaHUX Ha peasizaunito KoHuennii B yac-
THHI BHYTPilIHbOI Mirpauii, 3po6JieHO aKIeHT JIKIIEe Ha
YAOCKOHaJIeHHI 3aKOHO/JaBCTBA 3 MUTaHb CBOGOAU Iepe-
CyBaHHsl Ta BUJIbHOrO BUOOpPY Miclisl IIPOXKMBAHHSA; 3a-
6e3nedyeHHs QYHKIIIOHYBaHHSA 3arajbHO/lep>KaBHOI 6a3u
BaKaHCIM Aep>kaBHOI CJY»KOM 3aHHATOCTI; 3ano6iraHHs
HaAMipHOMYy Juc6GasiaHCy B TEpPUTOpiaJibHOMY pO3Mi-
LeHHI HacesleHHA YkpaiHu. [lopiBHAHO 3 IHIIMMHU Ha-
npsiMaMu MirpaniiiHol noJliTUKU BOHU BUIJ/IAJAIOTb HAJl-
TO JIaKOHIYHO. [0 TOTO K TyT NepenJyTaHi 3aBJaHHA Ta
KiHI]eBa MeTa peryJoBaHHs NepeMilleHb — 3an06iraHHs
AucbasaHcy po3MillleHHs HaceseHHd. He3posyminum
3aJIMLIAETBLCS TAKOXK, W0 TaKe HaJAMiIpHUH JAucGasaHc,
YUM BiH BUMIpIOETBCA i 3arpoxye. [IpoTe HaWroJI0BHi-
MM € Te, 10 XOAHUX PeryJfaTOpPHUX 3aXOJiB TYT He
nepeznbadeHo. ApKe 3abe3nedeHHs CBOGOAU NepecyBaHHS
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Ta QYyHKLiIOHYBaHHS 6a3W BaKaHCIH MOXYTb CHPOCTUTH 3 ycBiloMJiIeHHSIM MOTpPe6u 6inbll piBHOMipHOTO i
nepei3fu, NpoTe aXk Hifsk He BIUIMHYTH Ha ix ckjaajg i TpuBajsoro posceneHHsa BIIO Teputopielo VYkpainu
CIpsAMYBaHHS. NOB’SI3aHUM TaKOX i HaMip NeBHUM YMHOM IepeopieHTy-

Y cBoili 6inpmiocti yuHHA KoHuenuiss € Takolo, [0  BaTH MOTiK BUMYLIEHUX NepeceseHIiB M0 Bcild TepuTopil
He BiJINOBiZla€ MOBHOI0 MipoI THM BUKJHUKaM B cbepi  YkpaiHu, npojgeMoHcTpoBaHuM B OCHOBHUX HampsiMax
Mirpauii, IKi CbOTO/{Hi CTOSITh NEpPe/] AEPKABOIO i MOTpe-  PO3B’si3aHHS NMpPo6JIeM 3aUHATOCTI BHYTPIlIHBO NepeMi-
OYI0OTb KOMILJIEKCHOTO pilleHHs. flK BKe 3a3Hayasoch, IeHUX oci6 Ha 2015-2016 pokwu, 3aTBep KEeHUX MOCTa-
HacaMmIlepes 1i BUKJIWKHU MOB’s3aHi i3 WBUAKUMU Ta  HoBow KMY Bix 8 munHsa 2015 p. Ne 505 [2].

00’€EMHUMHU MpolecaMH BHYTPIilllHbOI Mirpauii HacesieH- Pa3oM 3 TUM 3 KOHTEKCTY PO3IJIAHYTUX JOKYMEHTIB
Hs i3 30HM GoMoBuX Aii Ha Cxofi KpaiHY, a TAKOXK 3 OKy-  BUILJIMBAE, 1[0 NO3UTUBHUN edeKT ¥ cdepi BHYyTPIlIHbOT
noBaHoi TepuTtopii AP Kpum. Mirpauii o4iKy€eTbCsl mepeBaXkKHO SK HACJiA0K 6GijbIl piB-

Sk cTBep/LKYIOTb QaxiBlli, B yMOBaxX aHTUTEPOPUC-  HOMIPHOTO pO3MillleHHS HaceJIeHHs] TEPUTOPIE0 KpaiHH,
TUYHOI omepalil Ta eKOHOMIYHOI KPU3M € MiJICTaBU JI 1110 03HAYaE, 10 CyTi, yIOBiJIbHEHHS HOr0 KOHIleHTpaLii y
NPUIYLIEHHS IIOJ0 HAapOCTaHHs eMirpanii, 3pocTaHHS  BeJMKHUX MicTax (1[0 Mae MEeBHUU MO3UTHUBHUM aHTH-
MOTHBaLil [0 MpaueBJalITyBaHHS 3a KOPAOHOM Ta  KpuUMiHOreHHUH edekT. - T.A.), 3MeHLIeHHs BiAnJuBYy
TpaHcpopManii TUMYacoBoi TpPyAoOBOi Mirpanii Ha Ho-  HaceJjleHHS 3 CiJIbCbKOI MiCLleBOCTi, PO3BUTOK MasiTHUKO-
CTilHy, 00’€JHAHHSA CiMell MirpaHTiB y 3apy6ibKHUX Jep-  BOI, a He mepecesieHcbKoi Mirpauii [7]. [IpoTe BuKopHc-
»KaBax BoOJHoYac 3i 36i/JblIeHHSIM HEBPEryJbOBAaHOrO  TaHHS BHYTPILIHIX NMepeMillleHb K YAHHUKA PO3BUTKY
CerMeHTy yKpaiHCbKOi eMmirpanil 3a kopgoHoM. Lle Moxke K Ha piBHI perioHiB, Tak i Ha piBHI KpaiHU He po3rJdja-
MPU3BECTH 10 NOTiplIeHHs CTAHOBUILA YKPAiHLiB y 3apy-  €TbcA. KOHKpeTHUX 3axoAiB 1100 peryJjioBaHHA Ta
6i>KHUX Jiep)KaBax, OCTaTOYHOI BTpaTH [JJI1 YKpaiHu 6ara-  CpsMyBaHHS BHYTPpIIIHIX NepeMillleHb HacesleHHs, 3a
ThOX MIrpaHTIB Ta IXHiX Hall|a/IKiB, 3HAaYHOT0 3MeHIlleHHs: ~ BUHATKOM BIIO, He 3anponoHoBaHo. Bce 11e B koMILIeKci
06cATiB BAJIIDTHUX HAJIXOXKeHb BiJf MirpaHTiB [7]. BIJIMBA€ Ha iCHyBaHHsI KPUMIHOJIOTIYHMX 3arpo3 B OKpe-

Y nopanbuioMy 3 METOIO BUpIillleHHSI OKpeMHUX MPO-  MUX perioHax KpaiHu, Hacamnepe/ B [JHinponeTpoBChbKiH,
61eM BIIO Ta 3HM)KeHHS piBHS KpUMiHOJIOTiYHMX 3arpo3  JloHelbKil, 3amopisbkiii, KuiBcbkui, JlyraHcbkii, Xap-
aKTyaJIbHUM CTa€e po3pobsieHHs /[lepkaBHOI cTpaTerii  KiBCbKil 06J1acTsX, e BUCOKOIO € KOHIeHTpauis BIIO.
perioHanbHOro po3BUTKY [8]. €EgMHa KaTeropis Hace- Y nopanbpuioMy JaHUM HanpsMOK KpHUMIiHOJIOTIY-
JIEHHS], 110/10 NepeMillleHHS s1Koi B JlepkaBHiN cTparerii  HOTo AOCAiIKEHHSI € aKTyaJIbHUM i NOTpeby€e MOran6-
perioHaJIbHOrO PO3BUTKY 3ampPONOHOBAHO PO3POGHUTH  JIEHOrO0 BUBYEHHS 3 METOI CBOEYACHOTO MPOTHO3yBaH-
crenjaJbHi MDKperioHa/lbHI Dporpamy, — Lie BUMylleHi HA Ta IJIaHYBaHHA  NPEeBEHTUBHOI  AifJIBHOCTI
nepecesieHlli. B paMkax Takux ImporpaM NpPONOHYETbCA  3arajbHHUX Ta CleliajJbHUX CY6’eKTIB y chepi npoTUAii
HaJlaHHA gonoMoru y nepeizfi BIIO Ha nocTiiiHe Miciie  3JI0YMHHOCTI.

MPOXXWBAaHHA B iHIII perioHH YKpaiHu.
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CEKLYIA 1. CYYACHI TEOPETUYHI TA NPUKNALHI NPOBAEMU KPUMIHONOTIT

Cranucias Anekcangposud ®UJIHUIIIIOB,

KaHAUAAT IICUXOJIOTUYECKUX HAYK, IOLEHT, IO eHT Kadepbl yroJ0BHOTO NpaBa U Ipoliecca
HauuoHanbHOM akazieMuu ['ocy1apcTBEHHON NOTPAaHUYHOM CJIYKObI YKpauHbI

uMeHU borgaHa XMesnbHUIIKOTO, XMeJbHULKHH, YKpauHa

TPAHCTPAHUYHBIE YTPO3bl HA BOCTOYHbIX TPAHULIAX EBPOCOIO3A

B faHHOM JoK/aaZle Mbl IPeACTaBUM KpaTKHe pe-
3yJIbTaThbl 0630pa TPAHCIPAHUYHBIX YTPO3 HA BOCTOYHBIX
rpaHuuax EBpomneiickoro corw3sa (gasnee - EBpocoros, EC),
MMeLINX KPUMHUHOJIOTMYECKOe 3HaueHHe. JTOT 00630
OpoBeléH B paMKax HaIlero HcCCeJ0BaHUsS TpaHCrpa-
HUYHOM NPeCTYNHOCTU B YKpanHe U Ipyrux rocygapcTBax
(mpeuMyleCTBEHHO KOHTHHeHTasbHO#M) EBpomnbl Ha oc-
HOBe aHaJMTHYeCcKUX AaHHbIX EBponeickoro areHTCTBa
[0 YNpaBJeHUI0 ONEPAaTUBHBIM COTPYAHUYECTBOM Ha
BHELIHUX I'PaHULAX OCyAAapcTB - 4ieHoB EBpomneiickoro
corw3a (ganee - FRONTEX), a Takke 3KCIIEPTHBIX OLEHOK,
noJiydeHHbIX HaMu B besbruu, Hopseruy, Ilosbmie u
YepHoropuu.

HeckoJIbKO Ba)XKHBIX NEPBOHAYAJIbHBIX OrOBOPOK.
Bo-nepBbix, ¢ reorpaduyeckoil TOYKU 3peHHUs] BOCTOY-
HbIMU TIpaHUL@MU EBpocorosa sIBJAAKTCA BOCTOYHbIE
rpaHuibl (c ceBepa Ha 1or) OuHAAHAUU, IcTOHUH, JlaT-
BuY, JlnTesl, [lonbmy, CnoBakuu, Benrpuu, Pymbinuy,
Bosarapumy, I'penuy, yunThiBaeM Ha Iore Takke W JieMap-
KallMOHHYIK JIMHUI0 pecny6auku Kumnp (Haxopsiueics,
BIIpo4YeM, B A3uH, HO sABJALOLEeHcA yieHoM EBpocorosa)
Y Ha ceBepe POCCUUCKO-HOPBEXKCKUN yYaCTOK I'PaHUIIbI
(mo mpuuMHaM, yka3aHHbIM HMKe, X0Ts1 HopBerusa u He
sBysieTcs 4ieHoM EBpocorosa). CielyeT OTMETHUTh NpHU
atoMm, yTo Bo FRONTEX mnpoBoauTcs aHanuTHh4YecKas
paboTa Ha OCHOBe JAaHHBIX NOCTOSAHHOM CeTH aHaIM3a
PHCKOB Ha BocTo4YHbIX rpaHunax EC (manee — EB-RAN) u
Cetu aHasnusa puckoB areHTctBa FRONTEX (nmanee -
FRAN) [1, c. 10]. Crpanamu-yyactHunamu cetd FRAN us3
BbllIleHAa3BaHHbIX He ABJAATCA bosarapus, I'penus, Pec-
ny6sunka Kump.

Bo-BTOpBIX, Cpeiu BCeX TPAHCTPAHUUHBIX YTPO3 MBI
vccienyeM, Npexze BCero, HeNnocpejCTBEHHO OTHOCH-
Mble K TPAHCI'PAaHUYHOH NMPeCTyMHOCTH, a TaKXKe Te, 10-
CleICTBMEM KOTODBIX SIBJSIOTCA MNpeCTyIJIEHHUSs, CYH-
Tamlivecs TAKOBbIMM KaK MHHHMYM B OJHOH U3
comnpe/ie/IbHbIX CTPaH.

EAvHas MHTerpupoBaHHasl MoJeJib aHa/Il3a PUCKOB
(CIRAM) wucnosib3yeT TOJIKOBaHHE «yrpo3bl» KaK BO3-
JlefCTBYS Ha BHelLIHUe I'PaHUIlbl, XapaKTepu3yeMble Be-
JIMYMHOW U BepOSTHOCTBI, «YS3BUMOCTH» KaK CIOCO0-
HOCTHU CHUCTeMbl IPOTHUBOCTOSITh YTPO3e, «BJIUSAHUA» KaK
NOTeHLMaJBHOI0 NOoCaeCTBUSA yrpo3sl [2, c. 9]. BmecTo
NocJieJHEro TepMUHA Mbl B JJAHHOM KOHTEKCTe CYHUTAIU
6b1 60Jlee NMPaBUJIbHBIM MCNOJAb30BaTb TPaJULHOHHbIN
JUISI OT€YeCTBEHHON KPUMHHOJIOTUM TEPMUH «IOCIe-
CTBUSI».

Kak cBugerensctByeT aHanutuka FRONTEX, cpegu
OCHOBHBIX Yrpo3 JJis NOTPAaHUYHONW 6e30IacHOCTH 3a
nepuos 2014-2016 rr. Ha3biBaeTCs TpaHCIpaHUYHAsA
MNPECTYNHOCTb, C KOTOPOH CBSA3BIBAIOT U OpPraHU3aLUI0
He3aKOHHOI0 IepeceyeHUsl TpaHMIlbl, U KOHTpabaHAy
NO/AaKLU3HBIX TOBAapoB (B OCHOBHOM TabauyHbIX H3[e-
JIi), U MepeMellleHHe 4Yepe3 TpPaHULY MOXULIEHHBIX
TPAHCIOPTHBIX CPeJCTB, U KOHTpabaHAy HapKOTUKOB.

© duannnos C. A, 2016

[Tocne mapwxckux HosA6pbckuxX (2015 r.) u Gproccesb-
CKUX MapTOBCKUX (2016 r.) TepaKTOB OYEBUAHBIM JJIs
BCeX CTaJo, YTO TPaHCIPaHUYHbIE YIPO3bl NP YS3BUMO-
CTAX TJ100aTM3UPOBAHHOIO0 MUPA JIETKO MOTYT MaTepHa-
JIN30BaTbCl BO BHYTPHHAIMOHAJIbHbIEe TparuyeckKue
HOCJIe/ICTBUS.

B cusy orpaHu4eHU# Mo 06beMy Hy6JMUKAIUU OC-
TaHOBHMCS JIMLIb HA HE3aKOHHOM IIpece4eHUuH rpaHubl.
CienyeT OTMeTHUTB, YTO CaMo 110 cebe JaHHOE JesiHUe B
ctpaHax-usieHax EC (kak v B YKpauHe) He fIBJIIeTCS Ipe-
cTynjeHMeM. Ho Hac HHTepecylT NpeuMylLieCTBEHHO
C/lydau OpraHM3alUM TaKoro nepecedyeHus (aHajor CT.
332 YK YkpauHbl), NpUMeHEHUsl OMACHBIX CIOCOOOB Iie-
peMelleHUs WM XKe CONPSDKEHWe TaKOro nepeMeLieHus
C TpecTyIJIeHHeM, HalpuMep KOHTpabaHAON INpejMe-
TOB, U3BATBIX U3 IpaxkJaHCKoOro o6opota. llesu Hesa-
KOHHOr0 nepeceyeHusi rpaHuipbl (B 2014 r.) Ha «3esé-
HBIX» y4yacTKax I'paHUIbl B I0JIOBUHE C/1y4aeB U B 8 % B
NYHKTaX NPOIycKa OblJIM CBSI3aHbl C HE3aKOHHOU MUTpa-
yued. C uesnbro KoHTpabauasl - 11 % u 23 % cooTBeTCT-
BeHHO. MHble nenu (36 % - Ha «3es1€HOW» rpaHMIe U
68 % - B MyHKTaX MPOMYCKa) ObLIM CBsI3aHbl C HE3aKOH-
HOU OXOTOH, pbibaskod U T. A. B 2014 r. yaeabHbINA BeC
BbISIBJIEHHBIX C/Iy4aeB HE3aKOHHOIrO IepeceyeHusl rpa-
HHUI| Ha J@aHHOM y4yacTKe NPOTSKEHHOCTbI 6 ThIC. KM
coctaBuJ Bcero 0,5 % ciydaeB OT 06ILero KoJUyecTBa
no EC [2, c. 23]. [IpuyeM ec/iy CpaBHUTh 3TH JAHHbIE C
uroramu 2015 r., To obpauiaer Ha ce6s1 BHUMaHUE TO,
YTO, HECMOTpPs Ha 06llee yBeJUYeHHE KOJIUYeCTBa BbI-
sIBJIEHHBIX CJlydaeB HEe3aKOHHOIO IepecedyeHUs] Ha BOC-
TOYHBIX IpaHuULax Ha 51 %, yeJbHbIA Bec 3TOro y4yacT-
ka yMmeHbiuiacsa o 0,1 %. 3To oco6o 3aMeTHO Ha oHe
KaTacTpodHUyecKoro yBesJHueHUss Ha BocToyHocpenu-
3eMHOMOpPCKOM (Ha 1642 %) u 3anajHo6aJKaHCKOM (Ha
1662 %) mapupyTtax B 2015 r. [lokasaTe/bHbIM TaKxe
SBJISETCS HEKOTOpoe CHIKeHUe (Ha 9,8 %) Ha HauboJiee
ONMAaCHOM U JalleM HauboJibliiee KOJUYeCTBO CMepTei
[leHTpa/bHOCPEAM3EMHOMOPCKOM MapuupyTe. OTHOCH-
TeJbHOEe GOJIBIIMHCTBO Cpefid He3aKOHHO MepeceKIIHx
rpanuly B 2014 r. cocraBuiu rpaxzjaHe BoeTHama, Ad-
ranucrada u I'pysuu, B 2015 r. - rpaxkgaHe AdraHucra-
Ha, BbeTHama u Cupuu [1, c. 17]. Jlnd gaHHOrO Hampas-
JIeHUs1 B CUJIy OTCYTCTBHUSI €ro MacCCOBOCTH He OblJIO
3adUKCHPOBAHO JIBYX MOCJECTBUH YIrpo3bl HE3aKOHHOK
MUTpalMy, XapaKTepHBIX JJa BocToyHocpejuseMHO-
MOPCKOT0 MapLIPyTa — OMACHbIe CIIOCOOHI IepeMelleHusl,
BJIeKylljMe 3a COG0H MHOrOYMCJIEHHbIE XKEPTBbI CPeAU
MUTPAHTOB W [JS 3anafHOo6aJKaHCKOrO0 MaplipyTa -
IITYPMbl HOTPAHUYHOUW HHQPPACTPYKTYpPhl, OCYIILECTB-
JisileMble HEKOHTPOJIMPYEMBIMU MacCaMHU MUT'PaHTOB.

OueBUJHBIMU NPUYMHAMU OTHOCHUTEJbHO HHU3KOU
«IIONYJIAPHOCTHU» JAHHOIO HalpaBJieHUs BOOOIIle, a TaK-
Ke CTelleHH BOBJIEYEHHOCTU YKpauHbl B YaCTHOCTH, SIB-
JISIOTCS BBICOKME 3aTpaThl Ha NepeMelleHHe U 3HAYU-
TeJIbHbIH PUCK ObITb OOHApY>XeHHbIM MpPH MONBITKE



nepeMelnienus B EC. Hanpumep, cpepu rpaxgan Cupuu
6biK npubbiBive B EC mo cyuwe no MapupyTty Cupus-
Typuusa - Boarapusa - Pymeinus - Ykpauna - [losbmia.
ITOT MapUIpyT COU3MEPUM JJIs1 HUX 10 3aTpaTaM C Map-
mpyTtoM Typung - I'penusi - Makenonusi — Cep6ust — BeHr-
pus - ABctpusd - Yexus - [lonbwa - Jlanus. Bmecte c Tem,
clenyeT OTMETHUTb, UTO KaK TOJIbBKO OpraHHW3aTopaMU
nepeMeleHHUs yepe3 IpaHULy MOXeT ObITb BbIsIBJE€HA
JlOCTaTOYHAsl CTelleHb YS3BUMOCTH Yy4acTKa paHUIbI,
3TO cpa3y 6yJeT UCNOJIb30BaHO. XapaKTepHbIM MpUMe-
pOM 3TOro ABJseTcs nosiBjaeHue B 2015 r. apKTUUeCcKOro
MapuipyTa. Peyb uzeT 06 y4yacTke POCCHUHACKO-HOPBEXK-
CKOM IpaHHUIbl, HA KOTOPOM 4Yepe3 NMyHKT nponycka CTy-
PCKYT MMeJI0 MeCTO pPe3KOoe yBeJHMdYeHHe MHUTPAHTOB,
cpeau koTopbix 5200 o6paTU/INCh C 3asBJEHUSIMU O
npefoCcTaBJeHUN UM ybexua (MprubIU3UTENbHO B Thl-
cs14y pas3 6o0Jibllle, 4YeM B MpeJbIAyILeM rofy). ITO ObLIN
IperMylleCTBEHHO rpaxjaHe AdranucraHa u Cupuy,
KOTOpbIe JJId llepeceyeHUsl MyHKTa MPONycKa JJjisl aBTO-
MOGOUJILHOT'O COODIIEHUs UCII0JIb30BaJId Besiocuneas [1,
c. 72]. Cutyanus paspellnaach B KOHIle ro/ia, 0Cje TOro
KaK norpaHuyHuku P® Bo306HOBUJIM opopMseHHE Ha
Bble3/] Ipa)KJaH TPeTbUX CTPaH TOJIbKO NPU UMelolleics
llleHreHckoi Bu3e (HaJuuMe KOTOPOH, Mo psify CBUJe-
TeJIbCTB, UMHU He Tpe6oBasioch Ha npoTspkeHuu 2015 r.).
Crnoco6, u36upaeMbld MUTPAaHTaMHM [IJIsI HE3aKOHHOMN
nepenpaBKY, KaK MPaBUJIO, BKIIOYAET B cebsl OpraHusa-
LJMI0 M NOCOGHUYECTBO CO CTOPOHBI MECTHBIX >KUTeJsel,
nepenpapsAIHX UX C 06€UX CTOPOH OGIIUX FPaHMIL. ITO
3HAUYUTEJIbHO CHUXKAeT BEepPOSITHOCTb BbISIBJIEHUS JeSIHUS.
O6pautaeT Ha cebs BHUMaHHUe yBeJMYeHUe KOJIMYecTBa
C/ly4yaeB UCIOJIb30BaHUS ONMACHBIX CIIOCOGOB MepenpaBKU
JIIoJiell B clleljMaJbHO 060pPYZ0BaHHbIX MOJIOCTAX aBTO-
TPAHCIOPTA, YTO MOXKET NPUBECTH K Bpely UX 3/J0POBbIO
Y Jjlaxke cMepTH. XOTs CTelleHb ONACHOCTH NlepeMelleHUs
Ha CYyXONYTHBIX MaplipyTax ¥ Ha lleHTpasbHOCpe13eM-
HOMOPCKOM MaplIpyTe, KOHEYHO, HeCOU3MepHMa.
BbisiBjleHHe TOJJe/bHBbIX [JOKYMEHTOB B IYHKTaX
NpONycKa HMeeT HEeCKOJbKO XapaKTepHbIX dYepT. Bo-
nepBbiX, B 2014 r. HauboJibllee KOJUYECTBO C/Iy4aeB MOJ-
JleJIbHBIX JJOKYMEHTOB BBIABJSJIOCH HA IPaHHULie C YKpau-
HO#. Bo-BTOpBIX, HaKbGoJiee PacpoCTPaHEHHbIA THI MOJ-
JleJIKW — TNOoJJe/bHble OTTHUCKU JaTa-IITaMIOB C IleJblo
COKpBITHS CpoKa Mpe6biBaHus B EC 1 noa/ie/ibHble BU3bIL.
Tenpenuuu, 3adpukcupoBanHHble B 2015 r.. Hawu-
GoJiblliee KOJIMYECTBO MOJJeJbHbIX BU3 [losbiu, mac-

CIIMCOK HUCNOJIb30BaHHBIX UCTOYHUKOB
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noptoB - ®paHuuu u Mapokko, ID-kapT - UcrnaHuu u
Urtanuu. [lo xonnyecTBy rpaxkJaH YKpauHbl, 3a/ieprKaH-
HBIX C MOJJIeJIbHBIMU JIOKyMeHTaMH, pocT B 2015 r. co-
CTaBUJ peKkopAHble 6ojee 25 %. B ocHOBHOM OHHU HC-
MmoJib30Baiu mnoJsibckue ID-kapTel. BTopoit roa moapsj
YUCJIO BbISIBJISIEMBbIX MOAJENbHbIX JJOKYMEHTOB BHYTPH
[lleHreHCKOW 30HBI MpeBLIIAET KOJIUYECTBO BhISIBJsE-
MbIX Ha Bbe3j/le yepe3 BHeUIHWe TpaHUIlbl. ITOMY eCTb
psAZL OO'bACHEHUH, HA KOTOPLIX Mbl OCTAHOBUMCS B CJie-
JAytolied ny6JInKaiuu.

B kayecTBe BbIBOJOB OCTAaHOBMMCSl Ha CJeAYIOIINX
nosioxkeHusix. FRONTEX npuien k npaktuke GpopMyJiu-
pPOBaHUS BEPOSITHOCTHBIX ClieHapueB, OTPaKalolUX pe-
aJIM3alMI0 MOJIMTHKHU B cdhepe MOorpaHUYHON 6e30macHo-
CTH W BHJOHW3MEHeHHe TpPaHCHAIMOHAJIbHBIX YTIpo3.
CueHapuM paccyMTaHbl MU Ha OTpakeHHe BO3MOXKHBIX
MocJeCTBUM TPAaHCTPAHUYHOM MPECTYMHOCTH, YTO MO-
KeT IMOCIYXKUTb OCHOBOH JJs1 e€ mpejynpexjeHus. B
YaCcTHOCTH, 10 COCTOSHUIO Ha amnpesib 2016 r. pa3pa6o-
TaHO 7 BO3MOXHBIX CIleHapHeB, MpeJyCMaTPUBAIOLIUX
ycaoBHO: uctouieHue EC, naccuBHocTh EC, ynpaBisgemoe
pa3HooGpa3ve ero MOJUTHUKH, HOJUTUKY OrpaHUYEHUH,
Pa3HOCKOPOCTHYI MHTerpauuio EBpombl, HampoTHUB,
6oJiee TECHYIO ee HHTErpalnuqio B BOIpocax 6e30MacHo-
CTH, HakoHel, EBpony oTKpbITHIX AiBepel [1, ¢. 56-57].

Kak BUAUM U3 3TUX Ha3BaHUH, ClieHapUM pasjnya-
I0TCA 10 NMOJX0JaM K MpejyNnpexAeHUI0 TpPaHCTpaHUY-
HOH MpecTyNHOCTH, N0 BapUaHTAM HMHCTUTYLLMOHHOTO
obecrieyeHUs MPOTHUBOJEUCTBUA TPAHCTPAHUYHBIM YT-
po3aM (B T.4. HEKOTOpble NpeAyCMaTPUBAIOT CO3JaHUe
eIMHOM C/ay»KObl MOrPAaHUYHOU U OGeperoBO OXpaHBI
EC) u T. A. 3TH cLleHapuH, HA HALl B3TJs[, MOTYT OBITh
KpallHe MHTepecHbl YKpauHe, UCXOAS U3 CJAeJyHIHUX
coobpaxkeHuH. Jlubepanusayus BU30Boro pexuma EC
JUIsl TPaXKJaH YKpauHbl U OTMeHa Npoleypbl BU30BOH
NpOBEPKU NPOTHO3UPOBAHO NIpHBEJIeT K U3MEHEHUSAM B
JlesITeJIbHOCTH NOoApa3JeieHUH 0XpaHbl roCyZapCTBEH-
HOW rpaHullbl. BeposATHO, B 3THUX YCJIOBUAX CJeAyeT
OXUJATh U POCTA MOTOKA Yepe3 TOCyAapCTBEHHYIO Ipa-
Huny. O4eBUJHO, YMEHBIUUTCA YJeJbHbIM Bec He3a-
KOHHOTO Iepece4eHus TPaHUIbl Ha «3eJE€HBIX» y4acT-
Kax IpaHHUIbl, a 3HAYUT U BUAOU3MEHUTCS CTPYKTypa
TpPaHCTPAaHUYHON NPeCcTyNHOCTU. [OTOBUTLCA K 3TOMY
He06X0JMMO, IPHUMeHss1 BeCb apCeHaJl CPeJICTB KPUMHU-
HOIJIOOAIMCTUKH.

1. Risk Analysis for 2016 / European Agency for the Management of Operational Cooperation at the External
Borders of the Member States of the European Union. - Warsaw : Frontex, 2016. - 72 p.
2. ExxerofiHbI¥ aHa/JIM3 PUCKOB HAa BOCTOYHBIX rpaHULax EBponeiickoro cor3a, 2015 rog (EB-ARA). - Bapuiasa :

Frontex, 2015. - 88 c.

CmaHicaae Oaexcandposuy OHJ/IHIIIIOB,

lMony4yeHo 25.04.2016

KaHdudam ncuxo102iyHUX Hayk, doyeHm, doyeHm kagdedpu KpumiHaabHO20 npasa ma npoyecy HayioHanvHoi akademii
JepacasHoi npukopdoHHoi cayxicbu Ykpainu imeni boedana XmeabHuybko20, XMeabHUYbKull, Ykpaina

TPAHCTPAHHYHI 3ATPO3H HA CXI/JTHUX KOP/JOHAX €BPOCOIO3Y
Ilpedcmasieni pezyabmamu 0241510y MPAHC2ZPAHUYHUX 3a2P03 HA CXIOHUX KOpdoHax €aponelicbko2o col3y, o Ma-

oMb KpumiHosoz2iuHe 3HayeHHs. 02150 nposedeHull y pamkax docaidxiceHHss MpaHC2paHUYHOI 3104uHHOCcMi 8 YkpaiHi ma
iHwux depicas €sponu Ha nidcmasi aHaaimuyHux daHux €8ponelicbko20 azeHmMcmaed 3 ynpas/iHHs onepamusHuM cnis-
pO6IMHUYMEoM Ha 308HIWHIX KOpJOHAx depicas — vieHie €8ponelicbko2o Col03y, A MAKOoNHC eKcnepmHux OYiHoK, ompu-
MaHux aesmopom 8 beaveii, Hopeeeii, [loavwi ma YopHozopii.

Kaouoei caoesa: 3azpo3sa, Eeponelicbkull o103, MpaHCZpAHUYHA 3/104UHHICMb, KOPOOH.
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CEKLYIA 1. CYYACHI TEOPETUYHI TA NPUKNALHI NPOBAEMU KPUMIHONOTIT

Kupwuno Onekcangposud YEPEBKO,
KaHAUAAT PUANYHUX HayK, JOLEHT, AOLeHT kadepu KpUMiHAJIbHOIO IpaBa Ta KpUMiHoJorii
dakyabTeTy N2 1 XapKiBCbKOro Hal[iOHAJIbHOTO YHiBEpCUTETY BHYTpilIHIX cripaB, XapkiB, Ykpaina

KPYMIHAJIbHE 3AKOHO/IABCTBO YKPATHH
[[0/10 TIPOTHM/IIi TOPTTBJII JIIOAbMU

[Ipo6siema Topriui JitogbMU iCHYE y CBIiTi Ayxe Ja-
BHO. 3rifiHO 3 CT. 4 3arasibHoOi Jeknapallii npaB JIOJUHY,
HIXTO He NMOBUHEH OYTH y pabcTBi a0 y mijHeBiIbHOMY
cTaHi; pa6cTBO i paboTOpPriB/isg 3a60pPOHSAIOTHCA B YCiX iX
BuZax. He guBiA4Mch Ha Te, 1m0 Ha BUPIlIEHHA LbOTO
NHATaHHA B CBITI BUAIAKTBCA 4YMMaJi KOLITH, KOXXHa
KpaiHa Ha CbOTOJHIIIHIN JleHb B Til yu iHIIiN Mipi € 3a-
JiSIHOIO B TOPTiBJIi JIIOABMHU.

[Ipo6sieMu KpUMiHaJbHOI BiANOBIaJIbHOCTI 3a TOp-
TiBJIIO JIIOZbMU 260 iHIy HE3aKOHHY yToAy 1100 JIOAUHU
NOCTIAHO JOCIAKYBalNCh i IM 6y/10 IPHUCBAYEHO 3HAYHY
KIJIBKICTb HAyKOBMX IIpallb Y4YeHMUX, 30KpeMa lLe Mnpaui
C. M. AndpbopoBa, M. I. BaxxaHoBa, B. K. Becesnbcbkoro,
H. B. 360poBchkoi, I1. M. KoBasnenka, M. 178 KoprkaHcbkoro,
0. B. Kymnip, B. M. Kynia, M. I. MenbHuKa, /JI. O. Heroguenko,
A. M. OpnieaHa, B. I. Ocagyoro, 1. B. [Imenunynoro, B. {. Ta-
uig, M. I. XaBpoH1oka Ta iH.

PazoM 3 TuM, mponec yJOCKOHaJIeHH NPaBOBOrO
3abe3redyeHHs] OXOPOHM JIIOJUHU BiJ pi3HUX OPM eKc-
nJyaTalil € NOCTIHHKUM, @ TOMY aKTyaJbHUM CTa€E MOIJIA],
Ha Horo iCTOpUKO-IpPaBOBUM PO3BUTOK. Bijbll TOro, BU-
KOPUCTaHHS iCTOPHUKO-IPABOBOT0 METOAY A€ MOXJIU-
BiCTb MMOKA3aTH reHe3UC Npo6JieM KPUMiHAIBHOI BiJiIIOBI-
JaJIbHOCTI 3a OKpeMi BHU/JAM 3JI0YMHIB Ha 06asi aHasi3y
KPUMIHAJIbHOTO 3aKOHOZaBCTBa MUHYJIMX POKIB I IPaKTH-
KM HOTO 3acTOCYBaHHf, BUSABUTHU TeHJEHLl pPO3BUTKY
3aKOHO/IaBCTBa, MPOCJiZIKyBaTH HOro B3aEMO3B’30K i3
COLliaJIbHO-eKOHOMIYHUMH yMOBAaMH KHUTTSA CyCIiJIbCTBA i
Jlep>KaBH, a TaK0> PO3BUTKOM iHIIKX rany3el npasa. Le, y
CBOIO Yepry, Ja€ MOXJIUBICTb HAKPECJIUTH ILJISAXH BLOCKO-
HaJleHHs YMHHOTO0 KPHUMiHa/JIbHOI'O 3aKOHOJABCTBa Ha Cy-
yacHoMmy etami [1, c. 303]. Jlonmomoxke 1Lie 3pOGUTH OCIi-
JVKEeHHS PO3BUTKY KPHUMIHA/IbHOTO 3aKOHOJABCTBa YKpai-
HU LOJ0 NPOTUAIL TOPTiBJIi JIIDAbMH Ha CYy4YaCHOMY eTalli 3
THUM, LOOGU HAKPEeCJUTH LJIAXU BJOCKOHAJIEHHS] YMHHOTO
KpHMMiHa/JIbHOT'O 3aKOHOJaBCTBA Ha Cy4acHOMY eTalli.

Y 1922 p. Ha TepuTopii YKkpaiHu 6y/s0 BBEAEHO B
niro KK YCPP. 3rigno 3 ct. 159 KK YCPP 1922 p., Hacu/ib-
HUIIbKe He3aKOHHe M036aBJieHHs BOJIi OY/b-KOro, 3/ikc-
HeHe LIJIAXOM 3aTPUMaHHA 4YM NOMillleHHsl HOTo B Oy/b-
sKe Micle KapaJsiocs mo36aBJieHHSIM BOJIi Ha CTPOK [0
OJIHOTO POKY. A fIKIIO AaHe AisHHA 6YJI0 BUMHEHO Hebe3-
NeYHUM JJIF XKUTTA Ta 3[0pOB’Sl NOTEPIMINOro ILLJISAXOM,
a60 HOCHJIO AJ1s1 OCTAHHBOTO XapaKTep My4YeHHs], TO, 3Ti-
JHO 3 cT. 160, BoHO KapaJsiocs nmo36aBJieHHSM BoJIi Ha
CTPOK A0 3-X POKIB 3i cTporoto i3oJsli€ero.

B uinomy, KK YCPP maB 6e3niu Hepouiki. Ilo-
nepiue, crtaTel, ki 6 NpsAMO BCTaHOBJIIOBAJIM KpUMiHa-
JIbHY BiZiIOBiJA/JIbHICTD 3a TOPTiBJIIO JIIOJAbMH BiH He Mic-
TUB. [lo-gpyre, HaBiTh Ti cTaTTi, AKI omocepesKOBaHO
TOpKaJIMCh 3a60pOHU pabcTBa (UM TOPriBJi JI0ABMHY, SIK
oaHiei 3 Horo ¢opm) GysIM AOCUTH PO3IIMBYATO cdHop-
MOBaHi, a CaHKIii 3a AaHi 3JI0YUHHU OYJIM, HA HALY AYMKY,
3aHaJTO M'IKUMM.

© Yepesko K. 0., 2016

3 1 yiunHsa 1927 p. Ha TepuTopii YkpaiHu 6yJio BBe-
neHo B aito KK YCPP B pepakuii 1927 p. ¥ raasi VI, wo
MaJla Ha3BY «3JIOYMHU NPOTHU KUTTH, 3[0POB’s, CBOGOAU
i gocToiHcTBa ocobucTOCTi» B cT.cT. 155-157 MicTuauca
HOPMH, SIKi 3a00pOHSAJIH B Till UM iHIUIK Mipi HE3aKOHHO
M036aBJISATH JIIAEH BOJI, MPOTE, BOHU NPAKTUYHO Ay6-
sroBasnu nonoxeHHs KK YCPP 1922 p. B uiit coepi cycmi-
JIbHUX BiJHOCHH, a TOMY MM He 6yZieMo JieTa/bHille I0-
rJIM6JIIOBATUCSA B HUX [2].

10 rpynus 1948 p. YPCP, sk uynenom OOH, 6yna
NpuKHATa 3arajbHa Jiek/japalis npas JIOAUHU B CTATTI
nepuii fKoi ckasaHo: «Bci JitoAn HapoAXKyOTbCA Bijb-
HUMU | piBHUMHM y CBOil rigHocTi Ta npaBax. Bonu Hazi-
JIeHI pOo3yMOM i COBICTIO i MOBUHHI JiITU Y BiJHOLIEHHI
OJIMH JI0 OAHOTO B Ayci 6paTepcTBa». Y CT. 4 3a3Ha4eHO,
10 HIXTO He NMOBUHEH OYTH B pabCcTBi abo y MiHEBi/Ib-
HOMYy cTaHi; pa6cTBO i paboTopriB/sg 3a60pOHSIOTLCS B
ycix ix Bugax [3].

Y 1960 p. B YkpaiHi 3’siBuBca HoBUH Kojekc - KK
YPCP 1960 p. Komekc nozinsaBca Ha ABi yacTUHU - 3ara-
JbHY i Oco6suBy. KK YPCP Bk/touyaB 16 ruias, 110 Micuiu
308 crarteli (craHoMm Ha 1979 p.). lanuii KK g0 1998 p.
He MiCTUB NOpPIBHSIHO 3 momnepejHiMU kozekcamu YPCP
AKUXOCh ICTOTHUX 3MiH 1100 peryJjitoBaHHS KpUMiHaJb-
HOI BiZiNOBiZIaIbHOCTI 32 TOPTIBJIO JIIOAbMH.

Ak Mu 6auyumo, 3a yaciB CPCP kpumiHasbHe 3aKo-
HOJIJaBCTBO (aKTUYHO He IMepezdavyaso KpHUMiHaJbHOI
BiZITOBIJa/ILHOCTI 3a TOPTIBJIIO JIIOABMHY, ajie Lie MOXKHa
nosicHUTH TuM, 1o B CPCP y uyuctomy Burasai tToprisiai
JIIOJbMHU He icHyBaJsio. OfHI€I0 3 MPUYMH, L0 YTPUMYBa-
Jiv ii po3noBciopKkeHHsI 6ys10 icCHYBaHHS «3aJsi3Hoi 3aBi-
cu». XKopcTke 06MexxeHHs BUI3/ly 32 KOPAOH YHEMOXJIU-
BJIIOBAJIO | HE3aKOHHUH BUI3/ HAIIUX IPpoMajsiH [4, c. 63].

Y 1998 p. B HallioHa/IbLHOMY 3aKOHO/|ABCTBi Bleplie
3’ABUJIOCh TNOHATTA TOPTiBJI JIIOAbMH, KOJU 3aKOHOM
Ykpainu Bij 24 6epe3Hs 1998 p. «IIpo BHeceHHs 3MiH 10
JlesIKMX 3aKOHOJIaBYMX aKTiB YKpaiHU B 3B’I3Ky 3 NpU-
WHATTSAM 3aKoHY YKpaiHu «[Ipo BHeceHHs 3MiH i 0n0B-
HeHb 10 Kogekcy mpo muiw6 ta ciM'io Ykpainu», KK
YkpaiHnu 6ys0 fonoBHeHO cTaTrTero 124! «Toprisis Jio-
JbMU».

3rigHo 3 1i€l0 CcTaTTew TOPriBJew JIJbMU BU3Ha-
BaJIOCh BiJKpUTE YK TA€EMHe 3aBOJIOJIHHA JIOANHOI,
NnoB’si3aHe i3 3aKOHHWM YU HEe3aKOHHUM IepeMillleHHSAM
3a 3roJi010 4M 6e3 3roZid 0cobu yepe3 JeprKaBHUU KoOp-
JloH YKpaiHu a6o 6e3 Takoro AJs MOAAJIbLUIOr0 IPOJAXKY
a6o iH1IO] onJIaTHOI Nepesayi 3 METO CEKCYaTbHOI eKC-
nJiyaTtauil, BAKOPUCTAHHS B MOPHOGi3HeCi, BTATHEHHA Y
3JIOUUHHY AisJIbHICTB, 3a7y4eHHs B GOpProBy KabaJy,
YCUHOBJIEHHS1 B KOMepLiMHUX LiN5X, BUKOPUCTAHHA Yy
36pOoHHUX KOHPJIIKTax, eKcITyaTariil ii mpar.

Y KK Ykpainu, skuit HabpaB YMHHOCTI 3 1 BepecHs
2001 p., BU3HAYEHHS L[bOTO 3JIOYHUHY OyJI0O MPUHIUIIOBO
3MiHeHo. BignosigHo g0 ct. 149 KK Ykpainu (B pegakuii
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2001 p.) «TopriBasg sroApMH a60 iHIIA HE3aKOHHA yroja 4 motoro 2004 p. Hama JepkaBa paTudikyBasa
0/10 mepejadi JIOJUHU» TOPTiBJelo JoJbMU Bu3dHaBa- KonBeH1jito OOH mpoTu TpaHcHalioHa/lbHOI oprasiso-
JIUCS MPOJAX, iHIA OIJIATHA Nepejayva JIIOJAWHM, 2 TaK  BaHOI 3JIOUMHHOCTI, [0 CKaIagaeThes 3 41 crarTi [6]. Ha
caMo 3/iHCHEHHS CTOCOBHO Hei OyJb-siKOi iHIIOI He3a-  Hally AyMKY, paKT akTHUBHOI B3aeMoJil YKpaiHu 3 iHLIu-
KOHHOI yroJiy, MoB’s3aHoi i3 3aKOHHUM YU HE3aKOHHUM MU Jiep’KaBaMH y NPOTH/Il TOPriBJi JIIOABMH ab0 iHIIIK
nepeMilleHHAM 3a ii 3rofjo0 abo 6e3 3roAu yepes3 Jep-  He3aKOHHIN yroAi 100 JIIOJUHU FOBOPUTH NPO Te, L0
JKaBHUM KOPJOH YKpaiHu [/ NOJaJbLUIOro NPoAaXy YM  Halla JeprKaBa CTOITh Ha MPaBUJIbHOMY LLJISAXY i B oAa-
iHmoi nepeaayi iHWiNA 0cobi (0oco6aM) 3 MeTOW CeKCya-  JIbIIOMY BHUIIe3a3HA4YeHy NMPo6JieMy MOXHA OyJe SKILO
JIbHOI eKCIJTyaTallii, BAKOPUCTaHHSA B OPHOGI3HEC], BTA-  He BUKOPEHUTH, TO CYTTEBO 3HU3UTH ii MOLIHUPEHICTH i
THEHHS Y 3JI0YMHHY JisJIbHICTb, 3a/lyueHHsI B 60proBy  OGCAT.

Kaba/y, YyCUHOBJIeHHS (yJouepiHHs) B KOMepLiHHUM [loBepTarouuch [0 HalliOHAJbHOIO 3aKOHOJABCTBA
L[iJI1X, BAKOPUCTAHHSA ¥ 30pOMHUX KOHPIIKTAX, eKCIJIya-  BapTO BiAMITUTH, 1[0 OJHUM 3 OCTAaHHIX HOPMATUBHO-
Tauii ii npani. MpaBOBUX aKTiB, 110 peryJl€ KpHUMiHaJbHY BiAnosiza-

OTxe, KO NOPIBHATH 3aKOHOAABCTBO NP0 KPUMi-  JIbHICTb 32 TOPTiBJIIO JIIOAbMU a60 iHIIYy HE3aKOHHY yro-

HaJIbHY BiANOBiJJa/IbHICTh 3a TOPTIBJIO JIOJAbMHU a60 iH- Ay W00 JIOAUHU € 3aKoH Ykpainu «[Ipo npoTuaito Top-
11y He3aKOHHY yrojy LIOJO0 JIOAWHU Iepiofy He3alex-  TiBJiJirogbMu», npuiiHATHN 20 BepecHs 2011 p. OTxe, 3a
HocTi craHoM Ha 2001 p. 3 iHIIKMMH (3a3HayeHUMH BULle)  4aciB icHyBaHHs CPCP kpuMiHa/bHe 3aKOHOJABCTBO da-
nepiojlamMu, MOXKHa AiATH BUCHOBKY, 10 ¥ ctaTTi 149 KK KTHYHO He mepezbavaso KpUMiHa/NIbHOI BiZmoBijanibHO-
Ykpainu (B pegakuii 2001 p.) 6ys0 Brepille B HallioHa-  CTi 3a TOPTiBJIIO JIIOJbMH, aJie 1[e MOKHa MOSICHUTH THM,
JIbHOMY 3aKOHO/IaBCTBi BXKUTO TepMiH «TopriBjs awoAb-  1wo B CPCP y yucromy Buraaji toprisii nro04bMu He ic-
Mu». Takok BapTO 3a3HAYMTH, L0 JlaHA CTAaTTs OXOIJIKO-  HyBaso. OfHI€E 3 MPUYMH, 1[0 YTPUMyBaaHu I po3mo-
BaJila JI0BOJIi IIMPOKUHM CHEKTP AifiHb, 32 AKi HacTynajsa  BCHOJPKeHHS 0yJio iCHyBaHHS «3aJli3HOI 3aBiCH»; MOHSATTS
KpUMiHaJ/IbHA Bi/INOBiJabHICTh. [lesiki 3 HUX O6y/10 KpUMi-  TOpriBJi JII0JbMH B Hal[iOHAJIbHOMY 3aKOHO/IaBCTBI BIle-
HaJli30BaHO BIIepIlE, a JedKi SBJASI0Th CO00 paHille ca-  piie 3'aBujiock y 1998 p.; He QUBJASYUCH HA Te, 1O CY-
MOCTIiMHI CK/J1a/i1 3/I04YMHIB, Ki MicTU/IMCA B pi3HUX cTaT-  4acHa pefakiisa ctatti 149 KK 2001 p. «Toprisas nwofb-
Tax KpumiHanbHUX KojekciB PazsiHcbkoi Ykpainu. Ha  Mu a6o iHIIa He3aKOHHA yroja Lio/0 JIIOJAUHU» € OJHIE
Hally AYMKY, TAaKUMW OiAXiJ Moka3as, 10 Hallla He3aJieXXHa 3 HaWBJasilIMxX KpUMiHaAJbHO-NPABOBUX HOPM B icTopii
Jlep>kaBa BHUMILJIA HA HOBUM, GINbII SKICHUM, NPaBOBUM  yKpalHCbKOI'0 3aKOHOJABCTBA 100 PEryJBaHHS MNH-
piBeHb. OjHaK, 3a3HayeHil mofii crnpusB i coliaJibHO- TaHHS KpPUMiHa/JbHOI BiAmoOBiAasbHOCTI 3a TOPriBIO
MOMITUYHUNA GAKTOp y BUIVIAAI PYWMHYBaHHSI «3aJi3HOI  JIOJbMU ab0 iHIIY HE3aKOHHY YroAy 1100 JIJAWHH, BO-
3aBicu», HECIIPUAT/IMBOIO COLIaJIbHO-eKOHOMIYHOI'O CTa-  Ha BCE XX MICTUTB i psJ HeJ0JIIKIB.
Hy »UTTA 1icas posnaay CPCP ta nepeposnoainy Bnagy, TakuM 4YMHOM, KpUMiHajisalifd TOpPriBji JOAbMU
MacoBOro BiATOKy MoJiofi 3 Kpainu. Bci ii mozii ctBopu-  a6o iHIIOI HE3aKOHHOI yrogu IOJ0 JIIOJUHU € BUIPAB-
JIY iJleaJibHi YMOBH JJIl iCHYBaHHS1 pabOTOPTriBJi, a TOMy, [1aHOI Ta HeOOXiAHOIO, MPOTe MpPOoIlEeC yAO0CKOHaJIEHHS
He JMBHO, [0 3aKOHOJABellb Gijibllle MOYaB MPUJIJISATH  MPAaBOBOro 3abe3NeYyeHHs] OXOPOHW JIIOJUHHU Bif Takux
yBaru JaHin npo6sewmi [5, c. 443-444]. Hebe3NeYHUX JliTHb Ma€ TPUBATH.
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AHacracisa Oaeriena YYIIPUHA,

CEKLYIA 1. CYYACHI TEOPETUYHI TA NPUKNALHI NPOBAEMU KPUMIHONOTIT

acnipaHT KadeApH aAMiHICTPaTUBHOIO Ta KPUMiHA/JIbHOTO IpaBa IPUANYHOIO GaKyJIbTETY
JlHiNponeTpoBCLKOTO HalliOHAJILHOTO YHiBepcuTeTy iMeHi Os1ecs 'oHuyapa, [IHinponeTpoBCchbK, YKpaiHa

3ATIOBITAHHA INAXPAHCTBY 3 HEPYXOMICTIO Y YKUT/IOBIA CHEPI
KPUMIHA/IbHO-ITPABOBUMHU 3ACOBAMU

KoHctuTynisa Ykpainu y cT.41 nporoJiocuna, 1o
KO>eH Ma€ NpaBo BOJIOJITH, KOPUCTYBATUCA i pO3INOpH-
JKaTHCS CBOEI BJIACHICTIO, @ TaKOMX, 110 HIXTO He MOXe
OyTH NPOTUIPABHO M036aBJeHUN MpaBa BjacHocTi. Of-
HUM i3 3aB/laHb KPUMMiHa/JbHOTO 3aKOHO/ABCTBA, BiAMno-
BifHO 10 4. 1 cT.1 KpuMiHa/ibHOro Kozekcy YkpaiHy,
€ MpaBoOBe 3a0e3MevYeHHsI OXOPOHHU BJIACHOCTI. Y 3B’A3Ky
i3 MM C/iA KPUTHYHO MNOIVIIHYTH Ha CyYyacHUH cTaH
3abe3nevyeHHs NPOTHUJII OCOOGJMBUM TMOCSATaHHAM Ha
BJIACHICTb.

J1s1 HayKu KpUMiHa/JIbHOTO NpaBa Ta IPaKTHUKHU 3a-
CTOCYBaHHSI KPUMiHaJIbHO-IPABOBUX HOPM CIOCIO BYH-
HeHHsl LlaxpaicTBa Ma€ BaX/IMBe 3HauyeHHA. Byayuu
Bimo6paxkeHuMm y ct. 190 KK Ykpainu, cnoci6 npsmo i
6e3nocepe/JHbO BIJIMBAE€ HA KPUMiHa/JbHO-NIPABOBY OLli-
HKY BUMHEHOTO, 1110 BUpAXa€eTbCsl Y KBasnidikauii BunHe-
HOTO [JisTHHS.

Ha BigmiHy Bifg 3/104MHIB, IKUM npuUTaMaHHUU i-
3U4YHUH (onepaliiHui) croci6 BYMHEHHS, IPU lIaxpauc-
TBi crnoci6 Al 37104KMHIS Ma€e iHGopMaLiiHUK XapaKTep
abo OyAyeTbCs Ha OCOGJIMBUX JIOBipJMBUX BiJIHOCHHAX,
0 CKJIaJucsd MiXK BUHHUM i nmoTepninum. le# 3y104uH
HOJISITAa€ Y NPOTUIIPABHOMY 3aBOJIOJiHHI Yy>KMM MaliHOM
abo npuA6aHHI MpaBa Ha MaWHO LILJISXOM 06MaHy MoTep-
MiJIOro 4M 3JIOBXXKMBaHHS KOr0 JOBipoOM i BiI3BHAYAETHCSA
THUM, 1110 0C006a, y BizaHHi a60 miZi 0XOPOHO K01 3HaXO-
JUTbCS MallHO, caMa MepeJlaE Take MaWHO BUHHOMY,
BBaXKaKO4H, 1110 OCTAHHIN Ma€ npaBo Ha Hboro. Oco6.IMBi-
CTIO LIAaXpalCcTBa € Te, 1[0 Laxpail BUKJIUKAE ¥ MOTepIIi-
JIOTO CIOHYKaHHS, OakKaHHS NepejaTH MOMYy MaWHO 4H
YCTYNUTH NpaBo Ha MaiiHo. BBeieHU1 B oMaHy, noTepmi-
JIMH caM A0GPOBIIBHO Nepe/jla€ BAHHOMY MalHO YU Ipa-
BO Ha HboOrO [1, c. 165].

BuBuarwuu npobsieMu KBasidikanii maxparcrsa 3
HEPYXOMHUM MaWHOM Y KUTJIOBiH cdepi, Bij3aHaUeHO pi3-
HOMAaHITTS MICUXOJIOTIYHUX NPUHOMIB BBeZIleHHSI B OMaHy
MOTEePiInX.

P. H. lllyMmOB mpomnoHye cHCTEMAaTHU3yBaTH CIIOCOOU
BYMHEHHs IaXpalcTBa 3a YOTHPMa OCHOBHUMHU IPymnaMHu
3aJIe’KHO BiJ mpUpoU 3AiMicHIOBaHUX onepaniil. Tak, BiH
npomnoHye kjaacudikarito cnoco6iB BUNHEHHS MIaXpancT-
Ba INpU KyMiBJi-MPOJAaXKy HEPYXOMOro MaiHa, OOMiHi,
OpEeH/li, peHTi 3 JOBIYHUM YyTPUMAHHSAM [2, c. 74-75].

BusHawuu npaBoMipHicTh moji6HOI Kaacudikariii,
CJ1iJ, 0/JHaK, 3BEPHYTH yBary Ha JJUHaMiKy IIaxpaicbKUx
nocsAraHb Ha HepyxoMe MalHO B XUTJIOBiH cdepi npu
VKJIaJJaHHI J0roBOpiB y4yacTi B maoBoMy OyAiBHUI[TBI
YKUTJIOBUX OYAMHKIB, HE3Ba)KalOUM HaBiTh Ha HASABHICTD,
34aBasiocsl 6, HaAIMHOrO NPAaBOBOrO MexaHi3My 3axXHCTy
MpaB MaloOBUKiB-iHBECTOPIB.

HaBpsify 41 BUMarae J0JaTKOBHUX MOSICHEHb MOCTa-
HOBKa Npo6JiIeMH OLIYKAaHUX NMahOBUKiB-iHBECTOPIB, KO-
JIU Ha CbOTOJHI B YKpaiHi BiicyTHill 3aKOH, HANPUKJIAJ,
PO y4acThb Yy NallOBOMY 6YAiBHULITBI 6araTOKBapTHUPHUX
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OYJMHKIB i iHIIMX 06’€KTIB HEPYXOMOCTI, 110 Ai€ y 6isb-
LIOCTI KpalH NOCTPafAHCHKOTO IPOCTOPY.

AHauni3 KpyUMiHa/IbHUX CIIpaB PO IIaxpancTBa 3 He-
PYXOMICTIO B *KUTJIOBiH cdepi CBiAUUTHL Npo NMepeBakaH-
HA cnocoby o6MaHy. HaouHMM BHJAQ€TbCA BUJAiNEHHSA
0O6MaHHHUX CNOCOGIB IIAXpalCbKOro MOCATAHHSA, KJaCH-
¢dikanis SKUX 3aNpoNOHOBaHA B ClielliaJbHil JiTepaTypi.
BusB/ieHHs TUNIOBUX BU/IiB 06MaHy CTaHOBUTb T€OPETH-
YHUU IHTepec, a TAKOXK Ma€ NpaKTUYHe 3HAYEHHS i Bax-
JIUBO /151 NPaBUJ/IbHOI OL[iHKY BUMHEHOTO i cTyneHs Horo
Hebe3neku. Caig nmorogutvca 3 C.B. OcokiHMM, SKUH,
aHaJIi3yl04u MaTepiaJu CyLOBOI NMPaKTHUKH, CUCTEMaTH-
3yBaB LIAaXpalCbKi 06MaHU Ta BUJIJMUB Taki BUJU: o6Ma-
HU L[0/I0 HaMipiB (MOMUJIKOBI 06GilIIHKH), 06MaHHU 111010
npeAMeETiB, 06MaHU 1010 OCOOGUCTOCTI, 0OMaHU I[OJ0
pi3HuX mofii i gii [3, c. 105].

BuB4YeHHd MaTepia/liB KOHKPETHUX KPUMiHaJIbHUX
crnpaB (NMpoBajXKeHb) MPO MAXPaNCTBO 3 HEPYXOMICTIO B
JKUTJIOBIM chepi mokazaso BiJICyTHICTh OJJHAKOBOTO Mij-
X0y Cy[iB 10 KpUMiHaJIbHO-PABOBY OIL[iHKY MiJJpOOKHU
BHHYBaTUM Pi3HUX JOKYMEHTIB, AKi BUKOPUCTOBYIHOTbHCA
npu o6MaHi NMOTepniJioro mpu YKJaJaHHI (PiKTHUBHUX
LIUBiIIBbHO-NIpaBoBUX yroA. OaHi cyau nopsg 3i ct. 190 KK
Ykpainu 3actocoBytoTh i cT. 358 KK Ykpainu.

[H1Ii >k He HaAawTh $aKTaM MiAPOGKU CaMOCTiIHHO-
ro KpUMiHa/IbHO-IPaBOBOr'0 3HAaueHHs, BBaXKalo4yH, Ma-
OyTb, 1110 BOHA MOTJIMHAETHCS 03HAKAMU IAaXpalcTBa siK
O/IHY 3 MOX/IUBUX YMOB 06MaHy.

[lopindgryy Mo3uLio BYEHUX LOAO0 TOTO, L0 HiJpo-
6Ka, BUTOTOBJIEHHS 260 36yT mijpo6/IeHUX AOKYMEHTIB,
ITAMIIB, MEYaTOK, GJIaHKIB YTBOPIOKTb CaMOCTiHHUU
3JI04MH, nepenbadenui cr. 358 KK YkpaiHnu, sika He €
CKJIa/IOBOI0 YAaCTHUHOI ab0 KOHCTUTYTUBHUM O3HAKOIO
IaxXpaicTBa, C/1i 3BepHYTH yBary Ha Jieski 0CO6JIUBOCTI.
fAkmo waxpalcTBy nepeayBaiu Taki fii, gki 3rigHo i3
3aKOHOM caMi 1o co6i BXXe YTBOPIOIOTh 3JI04YUH, TO B I0-
€/JHAaHHI 3 No/a/NbIIMM BYMHEHHSIM PO3KpaZaHHs MalHa
BOHU CTAHOBJIAAITh peajibHy CYKYNHICTb 3a3HaYeHUX Ail,
o i Bi6UBaeTbcsA y popmyJi iX ropugudHoi KBasipika-
uii. [Hma piy, gKoO maxpay Jvile BUKOPUCTOBYE JOKY-
MeHT, HiZjpo6JsieHu# iHIIOW oco6ot (4. 4 cT.358 KK
Ykpainu). SK1o Take BUKOPUCTAHHS Ma€ Miclie B Mpolie-
ci BunHEeHHS 1axpancTBa K ¢opMu 06MaHy, B HAABHOC-
Ti ileaibHa CYKYIHICTb 3JI0YMHIB.

OTxe, NpU BUMHEHHI lIaXpalCbKUX NOCAraHb 3 Hepy-
XOMHUM MalHOM Y KUTJIOBiH cdepi, o0kpeMoi KprMiHaJIbHO-
MpPaBOBOi OLIHKA BUMAara€ TiIbKH QaKT MiJpo6KH AOKY-
MEHTIB, a iXx BUKODUCTAaHHA JJIA NOJIErIeHH BYMHEHHS
3JI0YMHY € HEBi/' EMHOI0 03HAKOI0 LIaxpaicTaa i JoAaTKo-
BOi KBastidikauii 3a 4. 4 ct. 358 KK Ykpainu He BuMarae.

CnenudiyHUM 3a cIOCOGOM BYMHEHHS Ta 3a OLiH-
KO0 Jiii BUHHOI'O € LIaXpalCTBO 3 OPeH/0BaHOK Hepy-
XOMICTIO B KHUTJIOBiH cdepi. BifHOCHO BlacHUKA XUTJIA
BUHHUHA BUKOPHUCTOBYE JAOBip4i BiAHOCMHH, OTPHUMYE B



KOPHUCTYBaHHS XKUTJIOBe NPUMIIeHHS i, 3/I0BXKUMBAalO4U
Jl0Bipo10, TOGTO BXXe BYMHSIIOYM IIAXPalCTBO BiZHOCHO
BJIACHMKA, MiJJp006JIsie JOKYMEHTH Ha KBapTUPY Ta LLIA-
XOM 06MaHy npojae il iHIuM ocob6aM. Y JaHOMY BUIIAJKY
Jl06pocoBiCHUI HabyBay TAKOX € NMOTEPIiJIUM, OCKITbKU
Woro o6MaHIOE BUHYBaTUH 1 3aBOJIOAIBAE TrpoIINMa,
OTPUMAHUMHU Bifi QIKTUBHOTO MPOJAXKy KBAapPTHUPH, IO
HaJIEXKUTb GAKTUYHO iHIIINA 0CO6i.

Ha Hauty nyMKy, B JaHOMY BUNIaZKy B HasIBHOCTI pe-
aJlbHa CYKyIHICTb ABOX 3JI0YMHIB: 11aXpaicTBO BiAHOCHO
BJIACHMKA KBApTUPH i l1axpalcTBO 1040 JOO6POCOBiCHO-
ro HabyBaya (TOGTO 3 ypaxyBaHHSIM BapTOCTi HUTJIOBOI
HEpPYXOMOCTI fijii BUHHOTO OLIiHIOITHCA 3a 4. 4 cT. 190 Ta
4. 4 cT. 190 KK).

fAKiuo BUHHUHI MiJPOOUB JOKYMEHTH Ha KBApTHUDPY
Ha cBO€ iM'q i mpojas ii, ayne e A0 peecrparnii 6yB 3a-

CnMCcOK BUKOPHUCTAHUX JKepesa

AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

TPUMaHUM, TO B HOTr0 JisIX — 3aKiHYEHUH 3aMax Ha LIax-
palcTBO BiAHOCHO BJIACHHKA i 3aMax Ha LIAXpalcTBO
mo/10 Ao6pocoBicHOro HabyBaya. fKLU0 BUHHUH Ma€ Ha
MeTi Ha/laHHSl PaBOMipHOro BHUIJISIZy MailHy, OTpUMa-
HOMY 3JIOUMHHUM LLISIXOM (JierajidyBaTH yrojy 3 Ipo-
JlaKy HEpyXOMOCTi B KUTJIOBiH cdepi), To Horo aii goja-
TKOBO KBasidikyoTbcs 3a 4. 1 cT. 209 KK Ykpainu.

He MoxHa ckasaTy, 10 Bci cnoco6u 1axpaicTsa B
JKUTJIOBIH cdepi [o0CTaTHLO BUBYEHI B Cy/IOBiH NMpaKTHUIIi
i KOHTPOJIIOTBHCA NPaBOOXOPOHHUMHU opraHamu. Exo-
HOMIYHI BiJTHOCMHHM pO3BHUBAIOTbHCS, NMOPOJKYIOTh HOBI
npob6JeMu i B KUTJIOBIH chepi. HeobxigHO cBOEYACHO
MPOBOJUTHA KPUMIHOJIOTIUHI mociipkeHHsA y Uik coepi,
106 KBapTHPHEe MUTAHHS He IICYyBaJIo XXUTTS 3aKOHOCIY-
XHSIHUM BJIAaCHUKaM KU TJIOBOI HEPYXOMOCTI.
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JHC. ... KaHJ,
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TersaHna AHatoJiiBHa IIEBYYK,

CEKLYIA 1. CYYACHI TEOPETUYHI TA NPUKNALHI NPOBAEMU KPUMIHONOTIT

KaHAUJAT PUANYHUX HayK, BUK/IaAa4d KadeApH KpUMiHa/IbHOTO ITpaBa Ta KpPUMiHOJIOTIT
dakyabTeTy N2 1 XapKiBCbKOro Hal[iOHAJIbHOTO YHiBEpCUTETY BHYTpilIHIX cripaB, XapkiB, Ykpaina

OCHOBHI IPUYUHU AUTAYOI TPOCTUTYIIII B YKPAIHI

[IpocTuTyuis, K CycniJibHUM (eHOMEH, SIBJISE CO-
6010 3araJibHOCBITOBE SIBUIIIE, SIKE CATAE CBOIM KOPiHHAM
B CUBY JaBHHUHY. be3cyMHIBHUM € Te, 1[0 Lie MilHe KO-
piHHA pO3ranyKyeTbcsl 6e3Jiy4io riJoK caMe Ha coljia-
JIbHOMY HiAIPYHTI PO3BUTKY JIOJACBKOI CHIJIBHOTH. I,
He3BaKal0UM Ha pI3HOMAaHITTA JAep>KaBHOI NOJITHKH,
peniriiiHi norsisaM, €KOHOMi4Hi, KyJbTYpHi, BUXOBHI,
€THUYHI YMOBHU XXUTTS TOrO YM IHILIOrO CYCHiJIbCTBA, Lie
KOpiHHS Aa€ MilHi cX0/IH, IKi TaK i He BAAJI0CSI TOGOPOTH
[0 ceorofHi. lle aBule KMBe B CyCIiJIbCTBI — pO3BUBa-
€TBbCS TA BUJO3MIHIOETbCS pa3oM 3 HUM. Haitbinbu ra-
HeOHi Horo BiJpOCTKH - Lie AUTSYA MPOCTUTYIfA, SKa,
HaXkaJIb, B €Moxy ryo6asisariil, Mae TeHJeHIIito /10 CTpiM-
Koro 3pocTaHHs. l|e 6osto4a i He3akMBaro4ya paHa Ha Tiii
CyCIJIbCTBA.

JluTA4a npocTUTYLid, K | IPOCTUTYLIA JOPOC/IHUX,
Mae€ JoBry icropito. Tak, 3rifHo i3 MaTepianiB Ilepmoro
3'i3y mo 60poTh6i 3 TopriBiaeto xkiHkamu y 1910 poui,
MPOCTUTYLiAA CcepeJ; HENOBHOJITHIX 3HAaYHO IepeBUILLY-
BaJla 3a KiJIbKICHUMM NOKa3HUKaMH JaHi i3 3axigHoi €B-
pomnu. BkasyBasuch HaBiTh BUMAJKU MPOCTUTYLIl AiTelt
BikoM BiJ; 7 pokiB. /liBuaTa BikoM 0 10 pokiB ckiafanu
6sim3bko 10 % Bij 3arasbHOI KibKOCTI HeJsieraJbHUX
npocTuTyToK Pocilicbkoi immepii. I3 pokamu momuT Ha
HEMOBHOJIITHIX IPOCTUTYTOK TiJIbKM 3pocTasB [1, c. 77].

Haxkanb, 3 Toro 4yacy Majo 140 3MiHUJIOCH... B
OCTaHHI POKM AUTSAYA NPOCTUTYL IS Ta TOPTiBAA JITbMU B
YkpaiHi Haby/sia BeJM4Ye3HUX MacIITabiB, cTajla BaXKKO
nepe6OpHOI0 NpPo6JIeMOI0, fIKa CTPIMKO pPO3MOBCHXKY-
€TbCs 1 Mae cTiliKy TeHJeHIlito 10 3pocTaHHsl. BesyMoBHO,
[bOMY CHpHsi€ 6araTo NMPUYMH Ta yMOB, OJIOBHUMHU 3
AKX € NMOJITUYHA HecTabiIbHICTB i, BiAMOBIAHO, EKOHOMi-
YHUM 3aHena/, 110 NPU3BiB 0 CTPIMKOro maJiHHS piBHS
KUTTS, 3HeliHeHHA KyJbTYPHHUX, MOPa/JIbHO-eTUYHHUX OC-
HOB cycninbcTBa. el coniajlbHMN HeraTuB HaKOIUYYETh-
csl i MPOPUBAETLCA B HAUGIIBII CIAOKOMY MicClli, BpaXkae
HallMeHII CTiliki BepCTBU HacesJeHHs1 - AiTeH, MiAJiTKiB,
AKi He MOXYTb MOMY NPOTUCTOATHU B CUJIY CBOEI JJOCUTH
Pi3HOMJIaHOBOI COLlia/IbHOI HE3aXUIEHOCTI.

3a naHuMMHU po3TaioBaHol y banrkoni aconjanii mizg
Ha3Bol «[losI0XKKUTh KOHel, JeTCKOW NPOCTUTYLHUHU B
a3uaTCKOM TypusMe» (aHrJilicbka abpesiaTypa ECPAT)
CBiTOBUU 06’€EM JOXOAIB Bifi AUTAYOI NPOCTUTYILi csArae
'SSTH MinbApAiB AosapiB. 3a MPUGJIU3HUMU OIiHKAMH
IOHICE®, y npoCTUTYLi10 KOKHOTO POKY BTATYIOTBHCS HE
MeHIIIE OZJHOT'0 MiJIbHOHY AiTeH [2, c. 34-35].

B cowuiosioriyHux AOCAiIKEHHAX CTOCOBHO aHasi3y
cekc-6i3Hecy, sKi 6ysiM mpoBeZeHi B YkpaiHi, HeogHOpa-
30BO 3ra/lyBajiochb, Il0 Bce Gijbplie AiBYaT MOJIOJALIOTO
BiKy, nounHawouu 3 10 pokiB, 3a/Jy4arOTbCa [0 HaJlaHHA
cekc-nocayr. Y micrax XepcoHi Ta Yxropozi HaWHWXK4Ya
BiKOBa Mexa [ 0Cib, 3a/lydeHUX y 3aHATTS NPOCTUTY-
Li€l0, CTaHOBUTH Juile 12-14 pokiB. Maibke TpeTuHa
THX, XTO [IPALIOE ¥ CeKc-6i3Heci, 3a1ydanucs 10 HbOTO A0
cBOro noBHoJIiTTA [3, €. 58].
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CekcyasibHa eKCIIyaTalis JiTeld y KOMepUiHHUX Li-
JISIX — OJIHA i3 HaHKOPCTOKIIIUX GOPM HACHJILCTBA 111010
nited. JlitTy, gki ctanu 1 )kepTBaMy, 3a3HAOTh Qi3UYHUX,
MCUXOCOIiaJIbHUX Ta eMOLiMHUX CTpaKJaHb, HACIiAKU
AKUX BiUyBaIOTbCS NPOTArOM YCbOTO KUTTA i HaBITb
3arpoXxyoTb HoMy. BoHU Miilal0Thc PU3UKOBI paHHbOI
BariTHOCTI, CMepTi miJ 4ac MOJIOTIB i 3apaXeHHs XBOPO-
6aMu, sKi mepefawTbCs CTAaTEBUM IJISIXOM. 3TiiHO 3
KOHKPETHUMU AO0CAiIKEHHAMH i CBifYueHHAMU JiTeH, ki
CTaJIM )KePTBaMHU CeKCyaJIbHOI eKCIlyaTalil, 3aBjjaHa iM
TpaBMa € Jiy>Ke I'JIM60Ko10, i 6araTo 3 HUX He B 3MO3i Jj0-
JIYYUTHCS 10 HOPMAJIbHOTO KHUTTS 2060 MOBEPHYTHCS 10
Hboro. baraTo fiTell BMUpPalOThb, HE AOCATHYBLIU CTaTe-
BOIi 3pisiocri [4, c. 52].

[li Bpakaroui laHi 3MyILIyOTh HAC 3aMUCJUTHUCh HaJ,
rJ1I06a/IBHICTIO po3rJisilyBaHol mpob6JseMu, I MiKHApoJ-
HUM, TPaHCHAI[iOHAJIbHUM XapaKTepoM i noTpe6i Ha pi3-
HUX pIiBHfIX, B TOMY YMCJi i 3aKOHOZABYOMYy, LIYKaTH
LIAXM 1 BUpilIeHHA.

[IpoTe, He AMBAAYHACH HA 3aKJIMKH MDKXHApOJHOTO
CMiBTOBApUCTBA, JUTSAYUN CEKC JAaBHO IepPeTBOPUBCA y
JloxoqHUH 6i3Hec. He 3Bakarouu Ha Bce3pocTaroye YCBi-
JIOMJIEHHS CyCHiZIbCTBOM Hebe3neKH Iii€l «kHOBOI iHAYCT-
pii», cekcyasbHa eKcITyaTalis fiTell HabyBae Bce M-
KX MaciTabiB.

Jlisg moumyKy muisxXiB BUpillleHHs JaHoi Mpo6JieMH,
Ha Hally JyMKY, CII0YaTKYy CJiJj OKPeCJIUTH OCHOBHI YUH-
HUKH, AKI IPU3BOJATb A0 CEKCYaJbHOI eKCIIyaTamii fi-
Tel. /o HUX MU 6 BiIHEC/IU HACTYIIHI:

- no-nepiue, HeloJiIKM BUXOBaHHA. Tak, nepeBaXkHa
6inbIIiCTh AIBYAT-MiAMITKIB, SIKi 3aliMaIMCh NPOCTUTYLI-
€10, MIPOXKHBAJIK § HeOJIaromnoaydyHux cim’ax. Yacti 6ynu
BUINAJ KU, KOJIM 6aTbKU He KOHTPOJIOBAJIU J03BiJIsA CBO-
ix fmiTeii, a iHOAl i CBOEO MOBEJIHKOIO CIPUSIIN BUKPUB-
JIEHHIO JAUTS40l CBiZJOMOCTi (BXKMBaHHS aJIKOrOJIbHUX
HanoiB, HAPKOTUYHHUX 3ac00iB, CBApKH, GiWKH, po3myc-
HUH CNOCIO KUTTA);

- [o-Zpyre, CKpyTHe MarTepiajbHe CTaHOBHIE Ta
CKJIaJHI *KUTTEBI o6cTaBuHU. Tak, y ofHi# i3 po3rasaay-
BaHUX HaMM KPUMiHa/JbHUX CIIpaB, NOPYIIEHUX 3a 4. 3
cT. 303 KK Ykpaiuu rpomazsaunka C. 3any4dasia 10 3aHHAT-
TS NPOCTUTYLIEI0 Ta NPUMYyIlyBaja A0 3aHHATTA L€
JisIIbHICTIO HEMTOBHOJIITHIX 0Ci6, 3HAI0O4H MPO IX CKPyTHE
MaTepia/sbHe CTaHOBHUILe. BoHa BTAryBana ix o 3alHAT-
TA NPOCTUTYIEI LIJIAXOM YMOBJISIHb Ta NIepeKoHaHb. Ha
NpoTA3i TpuBaJoro 4acy B pisHi nepioau 3BoAusa 3a
rpoui 3 KJIIEHTAMHU-40JIOBiKaMH, siKi 6aka/ld CTaTeBUX
KOHTAKTIB, y 3aK/J1aJlaX, 10 3a POJOM CBOEI JiJIbHOCTI y
cdepi nobyTy HafAOThL HACEJEHHIO MOCIAYTH JAJs BiAmo-
YHMHKY, THUMYacOBOI'0 NMPOXXHWBAaHHHA, a TAKOX I B iHIIUX
MicCIsIX, He MPU3HAYeHUX JIJis 1boro [5];

- O-TPeTE, NPUMYC [0 3aHATTA NPOCTUTYLIEN 3
60Ky 6aTbKiB, 0Ci6, sIKi IX 3aMiHIOIOTh ab0 nejaroris, Ha
SIKUX TOKJIaJIeHO 000B’I3KM MO iX BUXOBaHHIO. Besnka
WMOBIpHICTb IOTPANIUTH 0 IPYNH PU3UKY, CTATH KePT-
BOI0 KOMepLifiHOI ceKcyasbHOI eKcIiyaTalii CTOCY€ETbCH,
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rOJIOBHUM YHMHOM, AiTeH, IKi 3a3HAI0Th HACUJIbCTBA B CIM'I, = HUX MiAJMITKIB B TOU 4ac, K BeAydi [[UX «TeJenporpam»
nepebyBalOTh ¥ CTaHi 6POJSKHULTBA, AiTeH-HAPKOMaHIB,  SIBJISAIOTBHCSA KyMUPAMU Cy4yacHOI MOJIOJ].
JliTell i3 JeCTPYKTUBHUX CiMeH, 4yHi 6aTbKH BEAYTb aCOIli- Haxkanb, BcecBiTHS Mepexa |[HTepHeT Jy»Ke 4acTo €

aJIbHUU Crocib KATTH, JiTed-cHUpiT, BUXOBAHLIB LIKiJI-  /pKepesioM iHpopmarlii HeraTuBHOro xapakrepy. B 3aBy-
inTepHaTiB. OCOG/IMBO MPUBAOJMBUM «MaTepiajioM» JJid  aJboBaHild ¢popMi Ha HOro cTOpiHKaxX MOXKHA 3HAUTH Oa-
nopHorpadii € MasosiTHI BTikaui, caMOTHi Ta mo36aBjie- raTo OroJIoLIeHb CTOCOBHO JA06pe OIlJIauyBaHOI «po6o-
Hi NiATPUMKHU JiTH B 4y>K0My MicTi [6, c. 167]; TU» JAJs MiJJITKIB, AK AiBYaT, TaK i XJIONIiB. be3aMexHi

- 0-4YeTBepTe, IICUXOCeKCyaJbHa TPaBMa B JUTHH-  MOXJIMBOCTI IIbOI'0 TEXHIYHOTO JOCATHEHHS BUKOPHUCTO-
CTBi, oTpuMaHa B CiM'i, micjig 4yoro y AiTedl 4acTo BUHU-  BYIOTbCA JiITbMH HEKOHTPOJILOBAHO, 1[0 YacCTO MPU3BO-

Ka€ XBOPOOJIMBUH iHTEpeC /10 CTaTEBUX Bi/JHOCHH; JUTb [0 HeraTUBHUX HACJIJKIB, a KOJIO KOPUCTYBayiB
- I0-I'sTe, HETaTUBHA PoJib 3ac06iB MacoBoi iHPo-  [HTepHeTY CTPIMKO OMOJIOJKYEThCH.

pMarii 1o NpoAaBJIAETHCA Y Nponaralji po3KyTOCTi, CeK- Mu npuBesiu Nepesik, Ha Hally AYMKY, JIULIe OCHO-

CyaJIbHOCTi, MOXK/IMBOCTI 3ap006JIEHHS «JIETKUX IPOILEe», BHUX YUHHUKIB, Ki CHPUAIOTb CTPIMKOMY POCTY AUTAYOI
Tak 3BaHa «CeKCya/ibHA PeBOJIIOLiA» MOPOJUJIA CTa-  HPOCTUTYLII B YKpalHi. Moro, Haxanb, MOXXHA 3HAYHO

TEBY PO3MYLIEHICTh, LIbOMY K, B MeBHil Mipi, cipussiv i  po3mupuTu. Jlo 1iei po6oTH cJ1iJ 3a/1y4aTH IK HAyKOBLIB

3aco6u MacoBoi iHopMalii, AKi He 3aBK/AW NPOAYMAaHO B Pi3HUX Trajy3six CYCHiJIbHUX HayK, TaK i MPaKTHUKIB.
npomnaryBaji KyJbT po36elLieHOCTi, BCeJ03BOJIEHOCTI Ta  A/Ke MOryubJieHe, pi3HOIJIAHOBe, BceGiyHE BHBUEHHS

JIETKOT'0 3apO6ITKY. MPUYUH PO3TJISIlyBAaHOTO BKpall HEraTUBHOIO COL{iaJib-
[Ipuk/afioM LbOTO MOXXHA BKa3aTH i CKaHJaJbHO  HOTO SIBUIIA € 3alOPYKOI MOJAJbIIOI YCIIIHOT pO60TH 3
BimoMi TesenpoekTH «Jlom - 2», «Cekc 3 AHQicoto Yexo-  Horo BUKOpiHeHHs, ab60, NpUHAKWMHI, 3HUKEHHSI TEMIIIB

BOIO», Ta iHILI, Ki TPAaHCJAWIOTh y AEHHUH 4Yac, i Ui «Te-  pocTy.
JIeBi3iliHi BUTBOPU», € YJIIOOJIEHUMH NpOrpaMaMu cydac-
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Banepiit Borogumuposuy HIKYPO,

CEKLYIA 1. CYYACHI TEOPETUYHI TA NPUKNALHI NPOBAEMU KPUMIHONOTIT

3/100yBay4 XapKiBCbKOTr'0 HAal[iOHAJIbHOTO YHIBEPCUTETY BHYTPILlIHIX cipaB, XapkiB, YkpaiHa

KPUMIHOJIOTTYHUH AHAI3 TIATEHTHOCTI CYIIIUAATBHOCTI
AK ®OHOBOI'0 14 3/1I0YUHHOCTI ABALIA

PiBeHb cyinuganbHOCTI IK GOHOBOrO AJisi 3JI0YMH-
HOCTI sABULIA B YKpaiHi 30cTaeTbcst BUcOKUM: y 2015 pori
3apeectpoBaHo 7600 BUMaAKiB cMepTeH Bif caMoOyIIKo-
JPKEHHsI Ta Ma€ Micle TeHAEeHIis J0 3HWKeHHs. i mosc-
HeHHS Nepej6avyae BpaxyBaHHS HU3KHW YUHHHUKIB JeMO-
rpadgiyHOro Ta coLia/JbHO-ICUXOJOTIYHOIO XapaKTepy.
PasoM 3 TuM, 3BepTaE Takox Ha cebe yBary i npobJiemMa
JIATEHTHOCTI CaMOry6CTB, OKpecJeHHs1 KOHTYpIiB fIKOI €
BaXKJIMBUM s ¢ikcanii AilicHUX MacuITabiB gocaimpKy-
BaHOro ¢eHOMeHy Ta NoJaJbllIo]l opraHisauii npeBeHTH-
BHUX IPAKTHK.

[Ipu oniHni faHUx odiuifiHOI AepKaBHOI CTaTUCTH-
YHOI 3BITHOCTI 1040 KiJIbKOCTI CyILIM/IiB BAPTO 3BaXKaTH
Ha 0cCo0JIMBOCTI opradizanii 06J1iky cMepTHOCTI Hace-
JIeHHs], sIKa nepeji6ayae HU3KY 0C06JIMBOCTEH fIK 3a KpU-
TepisiMM, TakK 1 3a NpaKTUKOW peasizauii. Tak, Hanpu-
kJaz, npotsarom 6 micauniB 2012 poky Jsuiie Ha BOJi 3
HeBCTAHOBJIEHUX NPUYMH 3arHHYJIO Bif yTomieHHsa 715
0ci6, a B pe3ysbTaTi HelwacHUX BUNAJKIB - 51 ocoba (3a
Kinbka TwxkHIB). | 1e sume Ha Boai. Llinkom 3posymiio,
110 HeMaE€ MiJiCTaB AJI BUCHOBKY L0/0 MPUHAJIEKHOCTI
BCiX BUNA/IKiB cMepTel BiJi HEBCTAHOBJEHUX MPUYHUH 10
cyiuuais. [IeBHy 4acTKM 3 HUX, BOUEBU/b, 3aiMalOTh He-
wacHi BUNAJKM, YMHUCHI BOUBCTBA, IO CTaaucd (Oysau
BYMHeHi) 3a HeO4YeBUIHUX OGCTABUH, OCOGJIMBUMH CIIO-
co6aMy, B TOMY YMCJIi, IOB’SI3aHUMU 3 iHCIeHyBaHHSIMH.
Ane Maemo 6yTH CBiZOMHUMHU U TOTO, 110 NEBHA, GiJbII
CYTTEBA y NOPiBHSHHI 3 BOUBCTBAMU Ta HELAaCHUMHU BU-
naJikaMH, 4acTKa CaMOry6CTB TaKU MPHUXOBaHA y MacHBI
cMepTel 3 HeecmaHogeeHux npudun'. lle Moxe 6yTH T10-
siCHEeHe KiJIbKoMa 06CTaBUHAMY, a CaMe:

1) BesIbMU HU3bKUM piBHEM JIATEHTHOCTi BOUBCTB 3
OrJIsily Ha CKJIAJHICTh NPUXOBATH CJiAU HACUJIBbHULbKO-
ro BIUIUBY Ha 0C0o0Y. 3a OL[iHKaMU AOCIiAHUKIB 3arajsibHO
KpUMiHa/JbHOI HacuJbHULBLKOI 3/0unHHOCTI (10. M. AH-
ToHsiH, O. M. IrHaTOB Ta iH.), ycmiliHe 3/[iHCHEHHS OCTaH-
HbOTO € pajilile BUHATKOM, aH> IpaBUJIOM Ta, SIK IPaBU-
JIO, Ma€ OJAMHUYHI NPOABU B CTPYKTYPi NPOTUIIPABHOTO
CIIpUYUHEHHA cMepTi. Jlo TOro K B LIbOMY acCIeKTi He
BapTO TaKOX KasaTH M Npo LITy4YHe NPUXOBYBaHHA Bif
peecTpaLii yMUCHUX BOUBCTB, aJ)Ke OCTAHHE 3iMCHIO-
€TbCS caMe Ha NiAcTaBi HEOOGI'PYHTOBAHOTO NTepeHeCeHHs
YaCTHUHU CMepTeH 10 po3psly caMOTy6CTB.

3 11bOT0 BUIJIMBAE TAKOX i llle OJUH BaXKJMBUH BU-
CHOBOK: TeH/IeHIifl 0 CyTTEBOr'0 3HMWKEHHS NIOKa3HUKIB
cyiunganbHocTi npotsrom 2013-2015 pp. Ma€ B 3Ha4Hi#
Mipi LITy4YHY NMpUPOAY Ta He B MOBHIiHM Mipi Bigobpakae
peasibHUH cTaH Lboro ¢eHoMeHy. MoBa, 30KpeMa, Hjie

* CMepTb Bifi CaMOYILKO/>KEeHHs 3a BiZICyTHOCTI BU3Ha-
YeHHS BUNMAAKOBOCT]I Y4 HAaBMUCHOCTI HaMipy YIIKO/>KeHHS
(dopma craTtucTryHoi 3BiTHOCTI N2 106/0, Koau Y10-Y34 3a
MKX-10).

© LWkypo B. B., 2016

npo Te, mo 3 HabyTTaM ynHHOCTI KIIK Ykpainu 20 Jsuc-
Tonajga 2012 poxky Ta mouunHardu, pakTuuHo, 3 2013
pPOKy, BifbGy/0csa NeBHe MOCHUJIEHHSl peecTpaliliHol Auc-
LUIJIIHY, a JIKBiJjalig Takoi mpolecyajbHOI CTaAil fak
NOpYLIeHHS KPUMiHa/JbHOI CIpaBU YCYHYJIO OKpeMi, ajie
iCTOTHI, IPUYMHYU IITY4YHOI JlaTeHTHU3alil 3J04nHiB. He
CTaJI¥ BUKJ/IIOUEHHSM B LbOMY aclleKTi i BOUBCTBA, AKi y
2013 poui B mopiBHsAHHI 3 nokazHukamu 2012 poky npo-
JleMOHCTpyBasik npupict Mmaike y 100 %. [lpu npomy
CYTTEBUX 3MiH B JleTepMiHaLiliHOMy KoMIieKci 3adikco-
BaHO He 6yJI0, 110 TAKOXK CBIAUYUTH MPO 3aJeXHICTh Kap-
JAUHAJbHUX 3MiH JUHaMIiKU IJUX 3JI0YMHIB BiJi oprasisa-
LilHO-yNpaB/JiHCbKUX Ta NPAaBOBUX YHWHHUKIB. Takox
I[IJIKOM OYeBH/IHO, 1110 pPiBeHb BOUBCTB «IIOMOBHUBCS» 3a
pPaxyHOK THX BUNaJKiB cMepTeH, ki o HaByTTS HOBUM
KIIK ynHHOCTI YacTo kBasidikyBaaucs 3a 4. 2 cT. 121 KK
YkpaiHy, K 3aN04iAHHA TSAKKUX TUIECHUX YUIKOKEHb,
10 CIPUYHUHUJIM CMePTb NOTepMnijoro (Ha KOPUCTb L€l
JyMKH CBiJYMTD i Te, 1110 Ha BiAMiHY Bif iHIIKX KaTeropii
HACUJIBHULIBKUX 3JI0YMHIB, TAXKKI TiNleCHI yIIKOAXKeHHS
npoTsiroM 2013 poKy 3HU3UWJINCH, 110 HAe y po3pi3 3ara-
JIbHIN TeHJeHLii), a TakoX AK cyipuau. Came TOMy MH
Ma€eMO BCi MiACTaBU CTBEPAXKYBATH, L0 3HUXKEHHA Cyi-
yuaaabHoCcTi xoya 1 BigbyBasocs mnpotsarom 2013-
2015 pp., asie peasibHi TeMIU HOro HEraTUBHOI'O MPUPO-
CTy He € TaKMMH BUCOKHUMHU, K Ile BUIJIMBAE 3 JAHUX
0¢iLiifHOI ep>kaBHOI CTATUCTUYHOI 3BITHOCTI.

B cBolo 4depry, 11 o6CcTaBUHA BIJIMBA€E W Ha iHTep-
npeTanilo apryMeHTiB woA0 crnenudiku couiajbHO-
MCUXOJIOTIYHUX JleTePMIHAHT 3HWXKEHHA CyiluJalbHOI
akTuBHOCTI npoTtsiroM 2014-2015 pp. (ko y 2013 porri
el mokasHuk cksagaB 20,1 camory6ctB Ha 100 TuC.
HaceseHHs1, To y 2014 - 18,5, y 2015 - 17,9). 3okpemMa,
pajauKaJiizallis coliaJibHOro KOHTEKCTY, 10 Biaby/acs B
el nepioJ; y 3B’3Ky 3 arpeci€ro oo YKpaiHu, icToT-
HOT'0 NOTIpIIEeHHs COLia/IbHO-eKOHOMIYHUX yMOB, I0CTa-
BHWJIA Ha NMOPSAJOK JIeHHUH SKICHO iHIlIi BUMOTH 10 0COOH-
CTOCTi, CYTTEBO 3MiHWJIA, BJIaCHe, CaMy CTPYKTypy
3alHWTIB | OYiKyBaHb, BUKJIUKa/IA [0 KUTTS HOBI KUTTE-
JalHi ctumysd. Bigomo, 1m0 B yMoBaxX 3pocTaHHS piBHA
3arpos, B TOMY 4YMCJi ¥ coniasbHil 6e3nel, Bij0yBaeThb-
cs1 Mob6istizanis XUTTEBOI eHeprii, BHYTpilHIX pecypciB
0COOUCTOCTI, aKTUBI3YIOThCS 6i0JIOTiYHO 3yMOBJIEH] 3a-
XUCHI MexaHi3MHu: Bif cTpaxy Ao arpecii. Bonu gominy-
I0Tb HaJ, JeNpecUBHUMHU CTaHaMK He3aTpebGyBaHOCTI
0CO6UCTOCTI 3 GOKY iHLIMX conia/pHUX akTopiB. Tomy
LIJIKOM 3p03yMIJINM BUJAAETHCA 3HUXKEHHS PiBHIB caMo-
ry6CTB Mif, yac BOEH, CTUXIMHUX JIMX Tollo. B Taki nepi-
0/l CEHCOYTBOPIOIOYi YMHHUKU 3MIHIOIOTb aKLEHTH, a
LiHHICTb XKHUTTSA MUCIUTBCA IO-HOBOMY.

Oco6suBi ¢akTopu coujiognHaMiku y nepiog 2014-
2015 pp. cynpoBOKyBa/IUCh CTUMYJIALIEID YKPAiHCbKOT
MEHTAJIbHOCTi, HallioHa/JbHOI iJeHTH4YHOCTI Ha ¢oHi



MPOTUCTOSIHHS 30BHILIHIM 3arpo3am Jiep>kaBHOCTi*. B nux
YMOBaX 3aroCTPIOKTBHCH 3aXWMCHI CIIOHYKU B JUHAMI4HO-
MOTHBAI[iHHOMY KOMILJIEKCI OCOGUCTOCTI, 1[0 aKTHUBI3y€E
BIATIOBIZIHI KUTTEBI CcTpaTerii, AAPOM SKUX € AiAJbHICTb
JUid Osiara iHIIMX. 3a TaKUM MexaHi3MOM BiJI60YBa€ThCS
3MillleHHsI aKIeHTy peduiekcii 3 BJacCHOI 0COBUCTOCTI K
3a4YMHEHOr0 LIeHTPY eK3UCTEeHIIHO HepiBHOBAaXKHHUX CTa-
HiB, HAa 0COGHCTICTh HOBOT'O THUIY — COLiaJIbHOTO aKTOpa-
3aXMCHUKaA: JIep>KaBu — Bij arpecii, ciMm1 - BiJ conjiasbHO-
€KOHOMIYHUX MOTPsICiHb. Bifj0yBa€eTbCs, TaKUM YUHOM,
CTaHOBJIEHHSI HOBOI sIKOCTi oco6uctocTi, $opMyBaHHS
HOBUX CMUCJIB XKUTTS, AKI 4acTO AJA CyIUJATbHO aKTHU-
BHHUX 0Ci6 BTpadarTbCs Mif, THCKOM 6yaeHHOcTi. HasB-
HICTB ke 3arpo3 3aBxJu Mo6ini3ye 6a30Bi 3axucHi Mexa-
Hi3MHU - NOTPe6U y 6e3relli, iHCTUHKTH caM030epeKeHHS.
OcTaHHI 3a 3Ha4YeHHAM Ta COPSAMOBAHICTIO € MPAMO NPO-
TUJIEXKHUMU ayTOJeCTPYKILi.

KpiM Toro He BapTO Tako ¥ NMpUMeHLIyBaTH 3Ha-
YeHHS BiKHa MOXUJIMBOCTeHN JJIsl «jerasisalii» Ta Mopa-
JIBHOTO BUIpaBJAaHHA NPUXOBAaHUX CYyIUAIB yepe3 H06-
POBiNBHY y4acTb y 60H0BUX Aisx. [Ipy boMy a6CONIOTHO
He NMPUHLUIIOBUM BUSBJSETbCSI NepebyBaHHA y CKJIaAi
KOHKPETHOI CTOPOHU MPOTHGOPCTBA — YU-TO 30POMHUX
Cun Ykpainy, HanionanbHol rBapail Ykpainy, 4yu-To He-
3aKOHHUX 30poHHUX ¢opMyBaHb. ['0JI0BHe TYT iHIIe -
MOXJIMBICTb AAaTH BUXiJ panjioHasbHO (Ha CBiZoMOMy
piBHi) 3amepeyyBaHUM IOTAraM [0 CaMOPYHHiBHOI mo-
BeJIIHKH, 10 BJIACTUBE caMe [JI NPUXOBAaHUX CyILUJIB
Ha MpOTHUBAry icTUHHUM. ba 6inblie: 3aBAsKA LbOMY Yy
0Cc0o6H 3'SIBJISIETbCS MOMKJIMBICTD 3a6€3Me4YuTH Cobi 00pe
iM'sl, MO3UTHUBHY penyTalil CiM'i, KIPUTTYLUIUTH» THUCK
COBICTi - BeJIbMU crneludivyHOro Ta MOTYKHOTO Cy0’€K-
TUBHOI'O pery/asaTopa oBeJiHKU. Buk/azeHi o6cTaBUHY,
110 BIUVIMHYJIM Ha 3HWXXKEHHS CYyiLUJaJbHOI aKTUBHOCTI
npotsiroM 2014-2015 pp., He MalOTb PO3yMiTHCA SIK [J10-
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MiHy04i, X04a i HiBe/JIIOBaTH iX 3HaUYEeHHS TaKOX 6yso 6
HeOOI'PYHTOBAHUM;

2) HelllacHi BUMAJKH, SIK IPABUJIO, TAKOX SIK | BOUB-
CTBa, MalOTh CBOI0 THUIIOBY CJiJJOBY KapTHHy. | juue y
HebaraTboX BUIA/AKaxX OCTAHHS He MPOSBJSETHCSA JOCTa-
THBO YiTKO, 26U MaTu 3Mory ileHTU}iKyBaTH 3arubesb
JIIOJAWHU caMe 3 HeljacHUM BuMagkoM. Taki o6cTaBUHH,
3HOBY K TaKH, € BAHSITKOBUMHU.

TakuM YMHOM, MOXKEMO CTBEP/XKYBATH, 1110 He MeHIL
Hix 50 % Bcix cMepTell 3 HEBCTAaHOBJIEHUX OOCTaBUH
MawTb OyTH BifjHeceHi J0 KaTeropil cyinuzis. B nisomy
no YkpaiHi us uudpa mopivHO KOJIMBAETHCA B MeXaxX
2500 Tuc. oci6. Big 3araspHoi KiJIbKOCTi 3apeeCcTpOBaHUX
caMoOry6CTB Lie CKaafae 6Ju3bko 33 %. B uboMy KOH-
TEKCTi TaKOX JOpeYyHO BeCTU MOBY i PO Ti HelLacHi BU-
najKy, Kl TpamsAlTbCA 3 NPUYMH SIBHO PU3MKOBAHOI
NOBeJiHKM CaMHX MOTepmisiux (mpuxoBaHWH cyinup), a
TaKOoXK ¥ 1[0J0 NIeBHOI YaCTHMHU 3HMKJINX 0Ee3BiCTH 0Ciob,
BilICbKOBOC/TY?>KOOBIiB-100POBOJIBI[IB (a TakKUX y JlaBax
3CY Tta HanjoHanbHoi reapaii 6;u3bko 35 Tuc. oci6). 3 ix
ypaxyBaHHSAM piBeHb JIATEHTHOCTI CYiMa/bHOCTI, BoYe-
BU/Zb, Oy/ie 1ie BULIMM. OHAK O6YMCIUTH KOHKPETHUM
BiZICOTOK TaKMX BUIA/IKiB HeMa€ 06’'€KTUBHOI MOXJIMBOCTI.

AHasioriyHa nmpo6JieMa BUSIBJISIETBbCS i 3 BpaxyBaH-
HAM He3aBepLIEHUX CaMOTy6CTB. 30KpeMa, CyiLHA0J0TH
KOHCTaTYIOThb BUPa)KeHY TeHJEHLil0 [0 3pOCTaHHA Cyi-
UUAAJbHUX cnpo6 (CHiBBiHOLIEHHSI SKHUX 32 Pi3HUMHU
JlaHuMH cTaHoBUTbH 10-40 Ha ojHe camMory6CcTBO) Ta iH-
IIMX eKBiBaJIeHTHUX GOopM caMOpyHHiBHOI aKTHUBHOCTI.
OpHak cborozHi odiniiHOI 3BITHOCTI 3 MPUBOAY Bpaxy-
BaHH{A CyIlMJaJIbHUX cpob B YKpaiHi Takox HeMae [2,
c. 38]. Tox 3My1IeH] opieHTyBaTHCs JiMille HA BKa3aHUU
NoKa3HUK Y 33 % J1aTeHTHOCTI CyiliMaJIbHOCTI, CTyNiHb
SIKOi, TAKUM YHMHOM, MOXe 6YTH OXapaKTepU30BaHUH SK
cepeHin.

1. 3a kizbKa TWXKHIB Ha BoAi 3arunysiu Maixe 500 swoned [EnektponHuit pecypc] // TCH : [caiiT]. — 18 Jum.
2012 p. - Pexxum poctymy: http://tsn.ua/ukrayina/za-kilka-tizhniv-na-vodi-zaginuli-mayzhe-500-lyudey.html.

2. 3aropogniii C. M. XapakTepucTuka caMOpyWHiBHOI moBeJiHKM HaceseHHs Ykpainu / C. M. 3aropopHii,
B. M. flkumenp // Ykpaina. 3gopoB’s Hajii. — 2010. - Ne 2 (14). - C. 34-39.

OdepraHo 22.04.2016

* 3 iHmoro 60Ky, MaEMO BU3HATH M aHAJOTIUHY CTUMYJIsLiI0, ajie 3 iHUIMM 3HAaUYeHHSM Ta JpKepesaMU 11070 Tiel
KaTeropii HacesieHHs1 YKpaiHu, fIKik ifei 1i He3aseXHOCTI Ta JeMOKPAaTUYHOCTI YKpaiHM BUSIBUJIHCA YYKUMH. THCK
NICUXOJIOTIYHUX CKJAJOBUX pPEeCeHTHUMEHTy, L0 BHUSBMUBCS Ha MacoOBOMYy piBHI cepeji Hace/lleHHS [AesIKMX CXiJHUX Ta
niBJleHHUX o6JlacTel i CHoJy4uBcA 3 JeCTPYKTUBHOWIO Jieto GakTopiB 6e3CTpyKTypHOro ympaBJiiHHA (mponaraHgy,
fAesindopmarnii, iHImKMX 3aco6iB IisecnpsMoBaHOi coniasbHOI iHXKeHepii), TaKOXX 3yMOBWJIM BiZIOBiAHY aKTHBi3aliro
3aXMCHUX MeXaHi3MiB 3 0JHOYaCHUM BiJIX0/I0M BiJ] pallioHa/IbHO OKpeCJI0BaHOI caMOpyHHallii.
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CRIMINAL LIABILITY FOR SUBSTITUTION OF CHILDREN ACCORDING
TO UKRAINIAN AND SPAIN LEGISLATION (COMPARATIVE ANALYSIS)

Criminal and legal protection of the rights and inter-
ests of the family includes the protection of social rela-
tions from such socially dangerous act as a substitution of
children. This crime is provided in the Criminal Code of
Ukraine (hereinafter - CCU) and the Spanish Criminal
Code (hereinafter - SCC). It is conditioned by the fact
that: first, substitution of children infringes on a signifi-
cant number of rights of both the child and the parents
(the child’s right to care from parents, the child’s right
not to part with the parents to live and be brought up in a
family, the right of the parents to bring up their child and
not to part with the child, the right to parenthood, the
right of every person to live in the family, etc.); secondly,
children are the most vulnerable segments of the society,
and therefore require enhanced protection of their rights.

The Article 148 of the CCU provides criminal liability
for substitution of children committed by lucrative im-
pulse or other personal reasons. This act is punished by
the custodial restraint for up to five years or imprison-
ment for the same period [1].

SCC is one of the few acts of criminal legislation in
Europe, which acknowledges substitution of children as a
crime. Thus, p. 3. of the Art. 220 of the SCC provides li-
ability for substitution of children for another one in the
form of the imprisonment for a term from 1 to 5 years
[2]. Paragraph 5 of the Art. 220 of the SCC indicates that
substitution of children committed with negligence by a
person entrusted with the duty to protect or treat chil-
dren in medical or social institutions, is punished by the
imprisonment for the term from 6 months to 1 year. The
Art. 222 of the SCC establishes additional form of pun-
ishment in the form of deprivation of the right to be en-
gaged in certain activities for a term from 2 to 6 years, if
crimes under the previous Articles (the Articles 220 and
221) were committed by a medical practitioner or offi-
cials of medical or social establishments during their pro-
fessional duties.

Through a comparative analysis of the above norms
that provide liability for substitution of children in
Ukraine and Spain, we can conclude that they have some

© Bailov A. V., Beilfuss C. G., Osyatinskiy S. 0., 2016

significant differences in objective and subjective ele-
ments of the corpus delicti.

1. Thus, the generic object of substitution of children
according to the CCU is the freedom, honor and dignity, as
this offense is contained in the Section III of the Criminal
Code of Ukraine, entitled «Crimes against Freedom, Honor
and Dignity». The Art. 220 of the SCC refers to the Section
XI], entitled «Crimes against Family Relationship». Consid-
ering the main immediate object of these crimes, it is, ac-
cording to the criminal legislation of Ukraine, public rela-
tions that ensure personal integrity of the child and
his/her normal development [3]. In accordance to the SCC
it includes public relations ensuring the realization of fam-
ily rights of both the child and his/her parents. This object
is identical for all three crimes provided by p. 3 and p. 5 of
the Art. 220, the Art. 222 of the SCC.

The above definitions of both generic and direct ob-
jects of these crimes under the criminal laws of Ukraine
and Spain have as their advantages as disadvantages. In
particular, the Ukrainian legislator does not provide the
protection of family rights in the Art. 148 of the Criminal
Code of Ukraine. However, the SCC in the Art. 220 does
not pay attention to the protection of personal integrity
of the child that should not be ignored. But we consider
more efficient to place substitution of children in the Sec-
tion XII «Crimes against Family Relationship» according
to the SCC, as in the case of committing substitution of
children there is, first of all, the violation of family rights
of the child and the parents and causing the latter quite
serious moral damage. This tendency can be seen not
only in some European countries (Germany, Sweden), but
also in many CIS countries (Russia, Belarus and others).
The Criminal Code of Ukraine did not contain the Section
focusing on the protection of family relationship. In this
case, the violation of personal integrity of the child can be
attributed only to the optional object of this endeavor.

2. We consider it appropriate to draw attention to
the subjective side of substitution of children of the men-
tioned crimes, which is characterized by deliberate form
of the guilt. Consolidation of criminal liability for substi-
tution of children through negligence committed by a
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health practitioner, teacher or other person entrusted
with the duty of protecting children of the SCC is innova-
tion in relation to the criminal law of Ukraine. Omission
or improper carrying out professional duties by medical
personnel are quite common not only in Spain but also in
Ukraine. However, there is no separate norm that would
provide liability under the laws of Ukraine for substitu-
tion of children through negligence. In this case, a medi-
cal employee shall have criminal liability for improper
carrying out professional duties, if it caused serious con-
sequences only for the minor patient. It should be noted
that the absence of a clear legal definition of guilt forms
in the SCC gives grounds for rather broad interpretation
of the notion of negligence, including the commission of
substitution of children through negligence. This, in turn,
can cause some difficulties during the process of qualifi-
cation.

Concerning the motives of substitution of children,
then there is criminal liability according to Ukrainian
legislation, if the perpetrator was guided by lucrative
impulse or other personal motives. The Spanish Criminal
Code provides liability for the commission of this offense
on any motives.

3. Considering the subject of committing substitu-
tion of children, then under the Art. 148 of the CCU it is
special - this is a person for whom substituted child is
alien and who has reached 16 years. As for the subject of
the crime under p. 3 of the Art. 220 of the SCC, then it is
any person who has reached 14 years. According to p. 5
of the Art. 220 of the SCC the subject is also special. They
may be a health practitioner, teacher or other person
entrusted with the duty to protect children. According to
the Art. 222 of the SCC the subject of committing substi-
tution of children are teachers, health practitioners, offi-
cials who commit or participate in substitution of chil-
dren while carrying out their professional duties.
Herewith the footnote to the Art. 222 of the SCC states
that the medical practitioners refer to doctors, midwives,
nursing staff of the hospital and others who carries out
health or social-health activities.

Comparing the type and amount of punishment for
deliberate substitution of children we should note that
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KaHdudam rwpudu4yHux HayK, doyeHm, npogecop kagedpu KpumiHa1bHO20 npasa ma KpumiHoaozii pakyabmemy Ne 1
Xapkiecbko20 HaYyioHa/1bHO20 YHIGepcumemy eHympiulHix cnpas, Xapkie, Ykpaina;

Kpicmina loncaaec BEHJIPACC,

dokmop rpuduyHux Hayk, npogecop npasa Ynieepcumemy BEapceaoHu, bapceaona, IcnaHis;

CmaHicaae OaekcaHdposuy OCATHHCHKHH,

HaYa/bHUK 8i00iay MincHapoOHUX 38°s13Kie XapKiecbko20 HAYIOHA/IbLHO20 yHigepcumemy eHympiwHix cnpas, Xapkis,

Ykpaina

KPHMIHA/IbHA BIJITOBIJJAJIHICTD 3A NIMIHY JHTHHH 3A 3AKOHO/JABCTBOM YKPAIHH TA ICIIAHIT

(TMTOPIBHAJ/IbHUH AHAJII3)

IIposedeHo nopieHANbHUL AHAAI3 KPUMIHANBHO-NPABOBUX HOPM, WO nepedbayaroms 8idnogidaibHicms 3a nidmiHy
dumuHu 8 Ykpaini ma Icnanii, ki micmsime cymmesi 8i0MiHHOCMI 8 OKpeMUX 06 EKMUBHUX MA Cy6 €EKMUBHUX 03HAKAX
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ckaadie 3/104uHie. Aemopu Jiliwau 8UCHOBKY, W0 KpUMIiHA/IbHE 3aKOH0Aascmeo IcnaHii € 6iabw epekmusHUM 3ACc060M
3axucmy cychibHUX 8i0HOCUH 8HACAIOOK NIOMIHU OUMUHU, Y 38°513KY 3 YUM, BUHUKAE hompeba Y npo8edeHHi KoMNaeKc-
Ho20 docsidyceHHs 3akoHodascmea YkpaiHu, sike nepedéayae gionogidanvHicms 3a nidmiHy dumuHu. 3anponoHo8aHi
WAsIXU YOOCKOHA/IEHHS Yb020 3aKOH0dascmed.

Katuosi cnoea: dumuHa, niomiHa, KpuminasbHe 3aKOH00A8CMaE0, KpUMIHA/bHA 8idnogidabHicme.
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KaHAUJAT PUJUYHUX HAYK, CTApPIIMKA HAYKOBUHM CiIBPOGITHUK, I'OJIOBHUM HAyKOBUM CHIBpOGITHUK
Jlep>kaBHOr0 HayKOBO-A0C/JAiHOT0 iIHCTUTYTY MiHicTepcTBa BHYTpIllHiX cipaB Ykpainu, Kuis, Ykpaina

KPUMIHAJBHI IIPABOIIOPYIIEHHA, IIOB’A3AHI 3 HEIIPABOMIPHUM
3ABOJIOJIHHAM I'POIIOBUMH KOIITAMMU 3 KAPT PAXYHKY ®I3UYHOI
0CObH 3A 1011IOMOT'010 BAKOPUCTAHHA BAHKOMATIB

OcTaHHIM YacoM y 6aHKiBCbKHUX YCTAaHOBAaX aKLEHT
3JIOBXXUBaHb 3a CBOIM 3MICTOM BCe MOMiTHille nepemi-
HIyETHCSA BiA NpaBONOpYIIeHb, NMOB’I3aHUX 3 KpPeJUTY-
BaHHAM, [0 BUMHEHHS KpUMiHaJbHUX MPaBONOpYIIEHb
(maxpaiicTB) y cdepi guctaHniiiHOro 6aHKiBCbKOTO 06-
CJIyrOBYBaHHSI Ta KPHUMiHaJbHUX NPAaBONOPYILIEHb, 10
BUYMHAKTHCA 3a JONOMOrorw 6aHkoMariB. Tak, HaW6iabLI
PO3MOBCIO/KEHUMHU BUJAMHM TAKOIo IIAXpaicTBa, 3a Ja-
HuMU cucteMu «Exchange-online» 6aHkiBcbkoi Acouianii
«EMA», €: GaHKOMaTHe IIAXpailCTBO, WIAXpaWcTBO B IH-
TepHeT, IaXpaiCTBO B CUCTEMI AUCTAHLIMHOrO GaHKiBCh-
koro o6csyroByBaHH# ([B0), maxpaiicTBO B eKBAUPUHIO-
Bilf Mepexi, WaXpalCTBO 3 BUKOPUCTAaHHSAM METOJIB
couiasibHOI iHxkeHepii [1, c. 2].

[laxpaiceki aii y mepexi 6aHkomatiB (ATMs -
Automated Teller Machines) 6e3nocepeiHbO CipsiIMOBaHi
Ha He3aKOHHe 3aBOJIOZIHHSA GaHKIBCbKUMHU MJIATIKHUMU
KapTKaM{ ab0 TIpOIIOBUMM KOIITaMU 3 KapTpaxyHKY
¢di3nyHOi 0c06M - BJIACHHKA 6aHKIBChbKOI MJIATIXKHOI Kap-
TkH (BIIK).

Sk 3a3HauMIa 3aCTYNHUK AUPEKTOPA, KePiBHUK do-
pyMy 6Ge3neku YkpaiHCbKoi MikGaHKIBCbKOI aconjianii
4yneHiB maaTiKHuxXx cucreM EMA Oseca JlaHHU/bYEHKO,
npoTsiroM 2015 p. KiJIbKIiCTb 11aXpaicTB i3 6aHKOMaTaMu
B YKpaiHi 3pocsa BaecsaTepo [2]. BogHovyac 36UTKH 6aH-
KiB BiJi maxpalcbKUX omeparnid 3a pik 3pocad BJBiyi.
306MTKH Biji KAPTKOBOIO IAaxpanlcTBa 3a3Hauu 47 GaHKIB
[2]. Kpim Toro, 3’ABUBCS HOBUH BHJ, LIaXpaicTBa, KOJIU
3JIOBMUCHUKU BUCBEPJJIOIOTH OTBOPHU MiJ KapZpigepoM
i migK/II09alThCS J0 KOMYHIKaLiMHUX KaHaJliB 6aHKOMa-
Ty. 30BHI HiSIKUX O3HAK 3/10My HaHKOMAaTy HEMaE.

Heo6xilHO BUOKPEMHUTH TaKi HAaHPO3MOBCIOKEH T
Cnoco6yd HemnpaBOMIpHOro 3aBOJIOZAIHHS T'POIIOBHMHU
KOLITaMHU 3 KapTpaxyHKy $i3su4uHOi 0cO6U 3a JOMOMOr0I0
BUKOPHUCTAHHA 6GaHKOMATIB:

1) BukopucTtanHsa BKpajeHoi kapTku Ta [1IH-koxy,
posroJiouieHoro ii BJaCHUKOM (Y TOMY YHMCJIi BUNAJKH,
kousu [1IH-ko/ 36epiraeTbcs mopsij 3 KApTKOW abo 3amu-
CYETBCA Ha Hiil).

2) «/[pysrcHe waxpaiicmeo». BUKOPUCTAHHSI KapTKH
HJIIXOM BiJIbBHOTO AOCTYIy /10 Hel YieHiB ciM'l, 6JIM3bKUX
Zipy3iB, KoJier 1o po6oTi. [Ipy bOMY, TaKOXK MOXe OYTH
po3srosiomenui [MIH-koz,.

3) Higrnanaunsa IIH-koay 3-3a muievya, a NOTIM BHU-
KpaJlaHHS KapTKW - HAWMNPOCTILIWM, ase MOoLHpeHUuM
MeTO[,.

4) «JlisaHcbka nemsasi» (mpannine). CneniaJbHUM
MPUCTPOEM OJIOKYETbCS BiKHO mMojadvi KapTKu (Kapapi-
Jlep) Tak, 106 BOHa 3acTpsrJya B 6aHKOMaTi. 3JI0BMHUC-
HUK nonepegHbo niaraszgae [1IH-kog, a moTiM cniByyBae
Ta peKOMeH/IyE TepMiHOBO MO/I3BOHUTH B GaHK abo cep-
BicHy cayx6y. fIK TiNbKM BJIaCHUK KapTKH BiJIXOJUTb,
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3JI04YMHelb BUTATYE KapTKYy, 3Bi/ibHsAE BiKHO 6aHKOMATy
Ta 3HiMae rpoui.

«JliBaHCbKa MNET/AA»BUTOTOBJSETHCA 3 MarHiTHOI
IJIIBKY ayAioKaceTH AJisl BUTATyBaHHS GaHKiIBCbKOI ILIa-
CTUKOBOI MJIAT>KHOI KapTKHU micas ii 3akoBTyBaHHA. Bo-
Ha HeIlOMiTHa Jj11 He036pOEHOTO OKa.

5) @aavwuei 6ankomamu («gpanmom»). Cmocib,
SIKUH HeyacTO BHUKOPHUCTOBYETbCS, OCKIJIbKM BHMarae
TeXHiYHOro o6JafHaHHsA. [llaxpal BUrOTOBISAKTL dasb-
MBI 6aHKOMATH, SIKi BUTJIAZAIOTh SIK CIPAaBXHi, abo 1e-
pepobIAI0Th CTapi Ta po3MillyIOTh iX ¥ JIIOJHUX MiCLSX.
Takuil 6aHKOMAaT NMpPUHMAa€E KAapTKy, BUMara€ BBeJleHHS
[1IH-koy, micas 4oro BUJa€ NMOBiAOMJIEHHS IPO HEMOX-
JIUBiCTh BUJAYi rpoiel (HIGUTO yepes iX BiCYyTHICTh Y
6aHKOMaTi a60 TeXHI{YHY NOMUJIKY) Ta IOBEpPTA€E KAPTKY.
Y 6aHKoMaTi BiZj0yBaeTbCsl KONMiIOBaHHSA JAHUX 3 KaPTKHU
Ta [[IH-koxy, wo y nojanblioMy 03BOJISAE WIaXpasdM BU-
TOTOBUTHU Ay6JliKaT Ta 3HATH 3a KOro JONOMOroo rpouii
3 paxyHKY KJi€HTa.

6) KonitoBaHHS1 MarHiTHOI cMyru 6aHKiBCbKOI KapT-
KU (skimming - ckimmiH2) 3a J0MOMOTOI0 MiJACTaBHUX
MPUCTPOIB 3UYMTYBaHHA MiJi 4ac BUKopucTaHHa ATM
(automated teller machine), POS (point-of sale), PIN-
naay (tepminas). Taki npucTpoi yacTille BCTAHOBJIIOIOTD
Ha 6aHKOMAT (34YUTyBay - Ha KapTONpHUiMay, 0AaTKO-
BOIO «KJIaBiaTypoO0» HAKPUBAOTh CIPABXKHIO).

CkiMMepH BiJHOCATBHCA A0 CHeliaJIbHUX TeXHIYHUX
3aco6iB HerjlacCHOro OTpUMaHH#A Ta peecTtpalii iHpopma-
1ii 3 TeXHiYHUX 3ac006iB ii 36epiraHHs, 06poOKM Ta nepe-
nadi. [x pyHKIioHa/IbHE NpU3HAYEHHA — 3YUTYBaHHsA Ta
3anam’siTOByBaHHS iHpopMallii, 1110 MiCTUTbCS Ha MarHi-
THUX CTpiukax O6aHKIBCbKUX IJIATDKHUX KapToOK, Ta Ja-
Hux npo ixHi [1IH-kogu.

OTxe, y npoleci ckiMMiHra 3JI04UHLI BCTaHOBJIIO-
I0Th Ha KapApiJiep 6aHKOMaTy paMKy 3 MarHiTHO roJio-
BKOI0, 1110 3UUTYE iHPopMallilo 3 MarHiTHOI cCMyTHu Ta 3a-
NUCY€E AaMIM KapT Ha BOyZOBaHy MikpocxeMy MaM'sTi.
Juia KpaZ>KKM KapTKOBMX JaHHUX TaKOX 3aCTOCOBYHOTb
Hak/JaJHy KJaBiaTypy, Ky NpHKJEKTb Ha 3BUYalHI
kJaBimi. /laHa KOHCTPYKIisf 3amaM’siTOBYE HAaTUCHEHHS
kJaaBim npu BBegeHHi [IIH-koay Ta 3anucye iHpopmaliro
Ha BOyZi0BaHy MiKpocxeMy. Pyxu pyku JIIOAUHHY, 1110 BBO-
authb [I1IH-kon, Moxke 3HATH | MaJjieHbKa Bifjeokamepa,
NpUKpinyeHa Ao 6aHkomaTty. JlaHi nepeaalTbCs, HANPU-
KJIa/[l, HA AUCTAaHLiHHUM HOYTOYK IIaxpaiB.

Po3pi3HAOTh /1Ba TUMHM CKIMMIHIOBOTO 06J1aJHAHHS.
Y nepuioMy BUNaAKy CKiMMiHroBe 06J1aJHAaHHS IPUESHY-
€TbCSL 10 CJIOTA KapTKOBOr0 NMpHiiMaya TepMiHaly i 34u-
Ty€ iHpopMallio 3aMiCTb CaMOro NPUCTPO0. Y I[bOMY BH-
NajKy KODHUCTyBad KapTKH JAOCTYNy [0 paxyHKy He
oTpuMye. B iHIIOMY BUNaAKY JIIOJJMHA OTPUMYE AOCTYI J10
PaxyHKy, aJie 3roJloM [i3HA€ETbCA NPO HECAHKI[IOHOBaHe
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3HATTS KOIUTiB. B 060X BHIMaiKax 3JIOBMUCHUKH Pi3SHUMHU Hadnpocrimmui cnoci6 oTpuMaTH KOMil0 GaHKiBCh-
crioco6aMM TakoX JizHatoTbes npo [MIH-kox kapTku, Ha- Kol KApTKHU — Yyepe3 MpalliBHUKIB Mara3uHiB, peCTOpaHiB,
NpPUK/I3J, LJIAXOM BHUKOPDHUCTAHHA INPUXOBAaHMX KaMmep, CaJIOHIB KpacH, epyKapeHb, TPEHAKePHUX 3aJliB, IHIINX
HaKJAJHUX KJaBiaTyp Tomo. IHdopmarnis 3 MarHiTHoi  06’€KTiB cdepu 06CAyroByBaHHS, [ie MPU OMJIATI KJIiEHTH
CTPiYKU NepeHOCUTHCSI Ha HOBY IVIACTUKOBY KapTKy i BU-  4acTO BUKOPUCTOBYIOTh GAHKIBChKi IJIATDKHI KapTKU.

KOPUCTOBYEThCS NMpPU Oe3MoCcepeHbOMY 3HSATTI TpoILeH 11) Cash Trapping (Transaction Reversal Fraud) /
yepe3 GaHKOMAT, OIJIaTH TOBapiB 4 nocayr yepes IHtep-  I[llammep. lllaxpai MOXKyTb 6JI0KYBaTH HENIOBEPHEHHS He
HeT ab0 nepenpoAyeThCs TPeTiM ocobaM. TiZIbKY KapTKU B KapTonpuiMay 6aHKOMaTy, a ¥ caMuX

Y 6inbliocTi BUMaJKiB HecaHKIiOHOBaHi omepanii  rpomei. [lig npboro Ha martep (mpopi3/cjaor, yepes
34iMCHIOIOTBCA Y BedipHii abo HiUHME 4Yac, a TakoXK y  SIKMHA BiZiOyBaeTbcsl BUJAva Tpolleil) Hak/aeweTbes oi-
BUXiJIHI /IHI, KoM GaHKIBCbKi yCTAaHOBU HE NMPALIIOTh i  3W4YHe 006J1a/lHAHHS/CTOPOHHIA NpUCTpiil (HampukJIaz,
baKT KpaAiXKKU BCTAaHOBJIIOETHCS 3TOL0M. THUIY «BUJeJKa»), 6JOKYIOUUH BUAAUy Kynop GaHKOMa-

7) Mippo6aenun IIH-TIA/Zl (mpucTpiii Ass BBOAY  TOM BJIACHUKY KapTKH. Bil0yBaeThcs Lie 3a paXxyHOK po-
[IIH-xoAy B miaTDKHUX TepMiHasax) abo AOJAaTKOBUM  3MilleHHS JIMIKOI CTPiYKU HA BHYTPILIHIN yacTUHI npu-
eJIeMEHT Ha eJIEKTPOHHUH 3aMOK B MpUMillleHHs 3 6aH-  CTPOIo, 10 AKOI i MpUCTalTh KynopH. BignosigHo gaHui

KOMaTOM, AKUH BiIKPUBAETHCA 3a JONOMOTr0I0 KapTKHU. YyKOpiJHUM esleMeHT He JacTb GaHKOMaTy i 3abpaTu
8) BcraHOB/IeHHS MOpydY 3 6aHKOMAaToM MiHiaTiop-  rpoiui Hasax"
HUX BifleokaMep ajs BukpagaHHs [IIH-koxiB. Taka ka- 12) llimMiHz - BUKOPHUCTAHHS 3JIOYHMHISIMH NPU-

Mepa MO)Ke OYTH 3aMacKOBaHa MiJi BCTAHOBJIEHUHM MOPYY  CTPOIO, AKUM 34nTye iHpopmarito 3 BIIK Ta skuit moBHic-
i3 HUM 4M NpUKpINJIEHUH 0 GaHKOMATy abo CTiHM mpe-  TH0 3HAXOJUTHCA y IIJIMHI KapTonpuiMada GaHKOMaTYy.
JIMET. Le#t mpucTtpil, o6 nomicTuTHCA B OTBOPi 6aHKOMATY i
9) Kpaaixka (3usaTTs) [1IH-kOAY 3a TEenJoBUM Bifi-  He 3aBakKaTH NMPHU LIbOMY 3aHYPEHHIO TYAH K 6aHKiBCbKOI
OUTKOM Ha KJaBiaTypi 6aHKOMaTy 3 BHUKOPHUCTAHHSIM  KapTKH, € Aye MiHiaTiopHuM (MeHiie 0,1 mMM), mpoTe
BUCOKOYYTJ/IMBOI iHppauepBoHOI KaMepu. 3JIOBMHUCHHUK, BHUCOKOTEXHOJIOTIYHUM, KOIITOBHMUM Ta BiJMOBiAHO
SIKUH CTOITh y Uep3i, po6UTb 3HIMOK KJaBiaTypH, Ha IKii ~ MeHII MOLIKMPEeHUM, Hi>K KJIaCU4Hi CKiMMepH.
nonepeaHid kopucrtyBad Habupas [1IH-koa. Knasiui, g0 Y mponeci po3sciiiyBaHHSI KpUMiHaJIbHUX MPaBOIO-
SIKUX TOPKAJIMCS, TPOXU TEILIilli, IPUYOMY OCTAaHHSI Ha-  pylIeHb, IOB'fI3aHUX 3 HeNpPaBOMIpHUM 3aBOJIOAIHHIM
TUCHYTa KJaBilla Temuilia BiA NepejoCTaHHBOI i T.I. TPOIIOBMMH KOIITAMU 3 KapTpaxyHKy ¢isMuHOI ocobu 3a
[IpryoMy ychilHiCTh BOTO MeTOAY 3aJ€XHUTh Bif TUNY  JONOMOTOK BUKOPUCTAaHHS GAaHKOMATiB, BUHUKAE MOTpe-
KJaBiaTypu (MeTasieBi K/iaBiaTypu MawTb Oijbily Ten-  6a y NPOBEJEHHI OrJisAy eJeKTPOHHUX TepMiHasliB — 6aH-
JIOTIPOBIAHICTB, 1| TeMNepaTypa IX KJaBill IIBUJKO BHpi- KOMaTa, KOHTPOJIbHO-KacoBoro amnapata, POS-tepminasia
BHIOETHCA) i Bif TOro, YM He HAGUpaB KJIEHT lle sKicb  Towio. HasexXHUH orsisz AomoMarae CliJ[doMy Ta omnepa-
KOMOiHanii, HanpuKJIaj, Cymy. TUBHOMY Npal[iBHUKOBI BUCYHYTH OGIpyHTOBaHi Bepcii
10) Kapdine. IcuytoTb cnenjaibHi caiiTu KapjAepiB -  Mpo KoJio 0cib, fAKi 6pasu y4yacTb a60 MOTJIM 6paTH y4acTb
maxpaiB 3 laMIIaMM — KOIiIMM IVIaTDKHUX KapTOK 3 Tpe- Yy BYMHEHHI 3a3Ha4eHUX NPaBOIOPYIIeHb, OKPECIUTH He-
KaMU MarHiTHUX CMyT. Y cepeJlOBHUILi KapTKOBUX LIaxpa-  BiJKJaJHI caiadi fii Ta onmepaTHBHO-PO3ILIYKOBi 3axozy,
iB 1jel 6i3HeC HA3UBAETHCS KapAiHT. CKOperyBaTH aJlTOPUTM PO3C/ilyBaHHS.
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Mapia Bacunisaa BYPAK,

AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

KaHAUAAT PUANYHUX HayK, CTapLIMH HayKOBUM CiBpo6iTHUK HayKoBoi JlabopaTopii 3 mpobJieM
KpUMiHanbHOI noJinii HaB4asnbHo-HaykoBoro iHcTUTYTY Ne 1 HanjioHasibHOI akaZieMil BHYTpIiLIHIX

cnpas, KuiB, Ykpaina

YXWJIEHHA BI ONIOAATKYBAHHA LIJIAXOM BUKOPMCTAHHA
O®LIOPHHUX 30H

Ha cydyacHoMy eTani po3BUTKYy eKOHOMIYHUX BiiHO-
CUH B YKpaiHi, 0JHUM i3 YHiBepca/IbHUX 1 JiEBUX IHCTPY-
MEHTIB /1 OoNTHUMi3alii onoJaTKyBaHHS IJISAXOM ILIa-
HYBaHHS NOJATKIB MiJIPUEMLEM € METOJ, BUKOPUCTAHHS
JIeraJIbHUX MeXaHi3MiB OQIIOPHUX 30H 3 METOK 3aKOH-
HOT'0 YHUKHEHHS ONOJATKYBaHHSA TUX YU iHIIUX JJOXOAIB
cy6’eKTa rocroiaproBaHHs.

OguwopHa 30Ha - (opwop - aHen. off-shore nosa 6e-
pe2om) — TepMiH, 110 3aCTOCOBYETHCSH AJisl MO3HAYEHHS
cneuniyHUX CBITOBUX (PiHAHCOBUX LIEHTPIB, a TaAKOXK
JlesIKUX BUZIB GaHKiBCbKUX omepaniil. OquH i3 pisHOBHU-
JiB BIJIbBHUX €KOHOMIYHHUX 30H CEpPBICHOI'0 CIPSIMyBaHH,
0COGJIUBICTIO IKUX € CTBOPEHHS JUIsl NiANPUEMIIB CIpU-
SITJIMBOTO BaJIIOTHO-GiHaHCOBOro Ta ¢ickaJlbHOro pe-
KUMIB (IPaKTHUKYETbCS HY/IbOBA ab0 HU3bKa CTaBKa I0-
JlaTKy Ha Bci (abo okpeMi) BHUAM TNPUOYTKIB, €
MiHiMasbHUMU (260 BijACyTHi) pe3epBHi Bumoru lleHT-
pasbHOro 6aHKy i He icHye o6MeXeHb 100 KOHBEPTY-
BaHHS BaJIIOT), BUCOKOTO piBHA OaHKIBCbKOI Ta KoMep-
iHHOI CeKpeTHOCTi 'y 3B'A3Ky i3  JIOSIJIBHICTIO
Jlep>kaBHOr0 EKOHOMIiYHOro0 perystoBaHHA [1, c. 380].

[cHytOTB pi3Hi BUAM cy6’eKTiB 0pLIOpHOI AisdIbHOC-
Ti, cepes AKUX BUJIAOTBE: opmwopHi 6aHKH; odUIOPHI
TpacToBi KoMmaHii; odiIopHi cTpaxoBi koMmaHii; odio-
pHi diHaHCOBI KOMMNaHil; 3arasibHi KOMNaHii pisHUX BU/IIB
(xonauHTOBI, JilEeH3iiHI, eKCMOPTHO-IMIOPTHI, TOpro-
BeJIbHO-3aKyMiBeJIbHi, iIHBeCTULIIMHI KoMnaHii Ta oHH).

OdwopHi 6aHKu CTBOPIOIOTbHCA [J NOJATKOBOIO
IJIaHyBaHHSA. Hampukiiaz, MpoueHTH Ha KpeJUTH iHo3e-
MHUX OaHKiB, pPO3TallOBaHUX y JeAKUX JeprkaBax 3a
YKpalHCbKUMU TMOJATKOBUMH YroJJaMU He OIOJAaTKOBY-
I0ThCS «y JKepesiay. BinoBigHo KpeauTyBaHHs 6i3Hecy
B YKpaiHi BurifjHo 3/ilficHIOBaTH caMe 4yepes Iii PUCAU-
kuii. [I[poTe nopsp, i3 jieraJJbHUMHU iICHYIOTb | KpUMiHa/Ib-
Hi nisi BukopuctaHHs oduiopHuX 6GaHkiB. Cepes HHX
MOKHa BUJIIUTU BUMHEHHS i MPUXOBYBaHHS MOJATKO-
BUX 3JIOYHHIB [2].

OguwopHi 30HU Yacmo obuparmucs 0415 3CHY8AHHS
mpacmie, B IKUX iX MallHO Ta JOXOJH, K NpaBUJIO, TI0-
BHICTIO 3BiJIbHEHI BiJl moAaTKiB. BaXk/IMBOIO 0COBJIMBICTIO
TPACTY € He JIMILe 3HWKEHHS NOJATKOBUX IJIaTeXiB, a i
MO>KJIMBICTb CTBOPEHHSA CXeM, 1110 3a6e3neyy0Tb $iHaH-
COBY TAEMHICTb, NPUXOBYBAaHHSA JKepes HaAXOJKeHHs
KOLITIiB, peaJibHOT0 BJIaCHUKA MalHa.

OguwopHa cmpaxoea KomnaHis [03BOJISIE €KCIOPTY-
BaTM 3 YKpaiHM KamiTa/, He 3aIlJIaTUBIUM IPU LbOMY
IPaKTUYHO KOAHUX NoAaTKiB. CTpaxoBa KOMIaHis, 3apee-
CTpOBaHa y IPOMHUC/IOBO PO3BUHEHIH KpaiHi, MOBMHHA
BiiMOBilaTH 3HA4yHIiA KiJIBKOCTI BHMOI: MaTH BeJUKUH
BJIACHUHM KamiTa/, JOTPUMYBATHUCS I€BHOTO CHiBBiZiHO-
IIeHHS MiXK CyMaMH NPUHHATUX PU3UKIB 1 BIaCHUMU pe3ep-
BaMH, BKJIaZIATY 3Ha4YHy YaCTHUHY KOLITIB y CTabi/IbHI 06 €EKTH
iHBecTULi (Hanp. LiHHI Aep>kaBHi nanepu) Touio [3].
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OguwopHi ¢iHaHcosi kKomnaHii 3[INCHIOIOTH yNpaB-
JIiHHSA piHAHCOBUMM pecypcaMu Mi>KHApPOAHOTO XOJIAUH-
ry, i 3a6e3neuy0Th TPAH3UT KalliTasiB i A0X0JiB yepes
CIPUSTIMBI MOAATKOBI IOPUCAUKIIIT /IS iHIIUX CYy6'EKTIB
MiANPUEMHULBKOI AissbHOCTI. Ha BigMiHYy Bij onepatu-
BHO-XOJIJUHFOBUX KOMIIAHIil KOWITH B LIbOMYy BUIAaJKy
nepekasywTb y popMi GpiHaHCOBUX KPEAUTIB i BiJICOTKIB
3a HUMH, a Take ¢iHAHCYBaHHA MO)KHa 3AilMCHIOBaTH
JIMIlle yepe3 creljiajizoBaHi 3akop/JoHHI ¢iHAHCOBI KOM-
MaHii, cTBOpeHi B 30HaX MOAATKOBUX Mmijbr. LI KoMnaHil
MaloTb NPaBO OJep>KyBaTH i BUAABAaTH KpeJUTH, 110 J0-
3BOJISIE BUKOPUCTOBYBATH iX AJi1 BHYTpPilIHbOipMOBUX
KpeJuTHO-$iHAaHCOBUX oleparliid. [4].

[lomwpeHHs1 HabGyBa€ TaKOXX HpPaKTHKa BHUKOPHC-
TaHHS OPUWOPHUX X010UH208UX KOMNAHIU SIK eJleMeHTiB
npouecy Jerasizanii KpuMiHaJbHUX (QOHAIB TPOLIOBUX
koiTiB. Ilicisg HaGyTTa yMHHOCTI (3 1 ciuna 1992 p.) au-
pekTuB EBponelcbkoro Coto3y 90/436/€C i 90/435/€C,
10 BCTAaHOBJIOIOTb €JWHI NpaBUJA OMNOJATKOBYBAHHS
JUis Beix kpaiH €C i MaroTh npsAMy Aito, reorpadist Xoaau-
HroBoro 6i3Hecy icToTHO 3MiHuWsIacs. HeposikoM maHux
JUPEKTUB € Te, 110 BOHU MOKJMKAaHI BIOPSAAKYBATH JIU-
1€ MOJAaTKOBY CUCTeMY KpaiH-useHiB €EC [5].

OTxe, odiopHUil Gi3HeC MoOXe iCHYBaTH B TaKHX
cdepax JifNBHOCTI, IK 6aHKiBCbKa CNpaBa, CTPAaxyBaHHS,
TOpriBJis, OyAiBHUIITBO, iIHBECTULIHHA AiSIJIbHICTB, JIIBUHT,
po6oTa Ha PUHKY LiHHUX NanepiB, TPAHCIOPTHI MOCIYTH
Touo. Ha TepuTopisix opuiopHUX IOPUCAUKIIN GiabLIicTh
€KOHOMIYHHX CY0’€KTIB BUKOPHUCTOBYIOTb MOXKJIUBICTb
NOM’SIKIIMTH OJATKOBUH TArap yepes: 1) ToproBeJsibHi Ta
GapTepHi omepalii 3a mocepegHULTBA 0PIIOPHOT PipMu;
2) onepaliii 3 60proBUMu 3000B’sA3aHHAMY; 3) omnepaliii 3
[iHHUMHU nanepamy; 4) camopiHaHCyBaHHS.

O¢uiopHi 30HU 3aJIeXKHO BiJj BUAY W 06CATY MiJbT,
110 HaJAThCs NpU peecTpalil cyb’eKTaM-Hepe3uJeH-
TaM, NOAIAITbL Ha TPU Ipynu (HasedeHa Kaacugikayis
ogpuwopis documbs yMOBHA, OCKiAbKU 8 psAdy KpaiH 4acmo
gid6ysaromucsi 3MIHU 8 3aKOHO00ABCMSI).

1. Kpainu - «1mojaTKkoBoi raBaHi», 1110 MOBHICTIO 3Bi-
JIbHSAIOTh KOMIaHii Bii ciiaTv 6y[Ab-KHUX MOJATKIB, 3a
YMOBHM, 110 YIpaBJiHHA KOMIIaHi€l0 3/iMCHIOETbCA 3a
MeXkaMU TepUToOpii peecTpalii i BoHa He Ma€ TaM JpKepes
foxony. Sk mpaBuJIo, 0 peecTpalil TaKUX KOMIMaHili BU-
CyBalOTbCA MiHiMa/sbHI BHMOTH, BOHU He 3000B’s3aHi
HazaBaTH $iHAHCOBY 3BiTHICTH Ta BiJloMOCTi mpo BJac-
HUKiB. Haii6inbw Bimomi kpainu wiei rpynu: beunis, Ti6-
pantap, KalimaHoBi octpoBy, [Tanama [2].

2. Kpaiuy, fe iHO3eMHMM KOMIIaHIfIM HaAalOTbCS
CyTTEBI MOJATKOBI HiJIbI'U Ta BUCYBAalOTbCA MiHiMaJsbHI
BUMOTM 1040 piHAHCOBOI 3BITHOCTI, 0 HUX HaJIEXKATh
Kinp, Ypyrsaii, EcTonis Ta iH.

3. KpaiHy, e nojaTKoBi NiJIbry Ta npuBisieHoBaHUN
peXXUM TAEMHOCTI MalwTbhb Cy6’€KTH TIOCIOAaprOBaHHS-



Hepe3N/JIeHTH, 10 3/iHCHIOIOTD JiMlle BU3HAYeH] B 3aK0-
HOJABCTBI KpalHU BUAU TrOCHOAApChbKoi AisnbHOCTI. [Jo
uiei rpynu BxoasaTh Jeski kanToHu llIBeinapii, rokceM-
6ypr, 'penis Ta iH.

flk mpaBuJo, 3 KpaiHaMu Mepuioi rpyny iHwi gep-
»KaBU He NParHyThb YKJ3JaTH YroAu NPO YHUKHEHHSA I0-
JBIMHOrO OMOJAAaTKyBaHHS, a, HABNAKH, BXXMBAIOTh 3aX0-
JliB JI/1s1 60POTHOM 3 YXUJIEHHSM BiJ| CIJIaTH NMOJATKIB. 3
fGaraTbMa KpaiHaMH Apyroi Ta TpeTholi rpyn YkpaiHa Ma€
Yro/iu Ipo YHUKHEHHS 0/Bil1HOr0 0no aTKyBaHHS.

OguwopHi 30HU MOJKCHA Kaacugpikysamu 3a cmyneHem
HadiliHocmi, wo ¥ 6yJ0 3po6seHo PopymoM diHaHCOBOI
crabinpHOCTi. Jlo nepuroi rpynu yBiduuiu: Jlrokcemoypr,
lIBeitnapis, Ay6ain Ta inwi, o apyroi - AHzoppa, ['i6-
pastap, MoHako Towo, Ao Tpetboi - benis, JlixTeH-
wreitH, KalimaHnoBi OctpoBu Ta iHwi. [lix HaaifiHOWO 0-
LIIOPHOI0 30HOK pO3YMIilOTb 30HY, B fKIH BiAcCyTHA
6aHKIBCbKA TAaEMHHULS, PO3BUHYTI Har/isaJ0Bi opraHu Ta
BiANMoBiJHe 3aKoHOAAaBCTBO. OduIOpH, B SIKUX PEECTPY-
I0ThCSl YKPAIHCbKI Ta pocilicbKi KoMnaHii, HasexaTb [0
TpeThol, HAWMEeHII HaJiMHOI rpynH, o HaWbinbl 3a-
KpHTa /IJis IPaBOOXOPOHHUX opraHis €C [2].

B ykpaiHCbKOMY 3aKOHOZABCTBi NPaKTU4YHO BifACyT-
Hi KpuTepii OL[iHKK 3aKOHHOCTi «MeToAy o¢dIuIopiB» Ta
iHCTpyMeHTH 60POTHOU 3 YXUJIEHHSM BiJi CIJIAaTH MOAAT-
KiB i3 BUKOpPUCTaHHAM OQLIOPHUX 30H.

Ha chorofHimHii eHb OJHUM i3 HaWBaXKJIMUBILIUX
3aB/laHb OyAb-AKOl Jilep>KaBu € IPaBOBUM KOHTPOJb Haj,
opuiopHuM 6i3HecoM. HeobximHiCTh MOCUJIEHHS JepiKa-
BHOTO peTy/II0BAaHHA 3acTOCyBaHHA OQUIOPHUX CXeM
NnoB’si3aHe i3 TUM, 110 JAisJIbHICTH OpraHisanii y 3asHa-
YeHUX 30HaX 3/1e01/IbIIOT0 CIpSIMOBaHA HAa YXUJIEHHS BiJ,
onojAaTKyBaHHA. [lofaTkoBe 3aKOHOZABCTBO YKpaiHU He
Jla€ 4iTKOro BU3HAYeHHs MOHATTS «odUIOpHA 30Ha». Y
BITYM3HAHOMY 3aKOHOJABCTBi iCHye Jiulle By3bKe 3a
3MICTOM NOHATTA 0PIIOPHOI 30HU SIK TEPUTODIi, 1110 BU-
3HayaeTbca KabineTom MiHicTpiB Ykpainu B Ilepesiky
0QUIOPHUX 30H.

Tako, NpaKkTUKa MoKa3aJia, 1o YKpPaiHCbKUMHU MiJ-
NPUEMUAMHU NOYMHAE aKTUBHO BUKOPUCTOBYBATHUCA PAL,
MaJIoBiJoMUX 0QLUIOPHUX 30H, 110 He noTpanuau Jo Ile-
peJiiky oLIOPHUX 30H, 3aTBep/KeHOro PosmopsamxeH-
HaM Kabinety MinicTpiB Ykpainu Big 23 snrotoro 2011 p.
Ne 143-p. [6]. IlepcneKTUBHOI 30HOI0 BBaXKAaKOTh, Ha-
npuksaz, YopHoropiro. [HIIOW TeHAEHLIED 0PIIOPHOro
6i3Hecy € BUKOPHUCTAHHSI CKJIAJHUX CXeM 3a Y4acTIo SK
0QUIOPHUX, TaK i HEe 0PIIOPHUX KOMMAHIH.
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[IpoTe He MOXHA He BiZI3HAYUTH AUCKPUMiHaLiN-
HUH XapaKTep [JaHOro IOJIOXKEHHS YKpalHCbKOI'0 3aKo-
HOJIaBCTBa. 30KpeMa, y CBiTOBiil mpakThui 0QIIopHO
30HOK (IOpUCAUKIEI) € KpaiHa YU OKpeMa TepUTOpis
KpaiHy, Jie Ha Jlep>kaBHOMY piBHi HiJIbrOBUN peXXUM OI10-
JIaTKOBYBaHHS1 3aCTOCOBYETHCS [0 KOMIaHIH, 1110 BOJIO-
JIIOTb HAaCTYIIHUMU O3HAKaMM: LIJIKOM HaJieXkaTb Hepe-
3UJIEHTaM; 3JiHCHIOITL [AisJIbHICTb BUHSITKOBO II103a
TEPUTOPIEI0 peecTpaliil; He OAEPKYHTb NPUOYTKY i3
JKepeJi, po3TallOBaHUX 1032 TEPUTOPIE KpaiHU — Mic-
g peecTparii.

Jlisg BUKOpHCTaHHS OQUIOPIiB MOTPIGHO AOKJIAAHO
BUBYUTHU YMOBU POOOTHU B TaKUX 30HAX i BUMOI'M 3aKO-
HO/IaBCTBa, 1110 Ay»Ke LBU/JKO B HUX 3MIHIOEThCA.

IcHye komnaekc pakmopis, Wo cmumya0mMs pos-
8umok ogpwopHozo 6izHecy 8 YkpaiHi. /[0 OCHOBHUX 3 HUX
MOXXHa BiJ[HECTHU: TArap NoJaTKOBOIO HaBaHTaXXeHHsS Ta
HeepeKTUBHICTb pickasbHOI MOJITUKH; HECTPUATIUBUI
iHBeCTUL[iMHUHN KJIIMaT i CYTTEBI MOTUBM 111010 EKCIIOPTY
KaliTaJy 3a KOPJOH; BHUCOKi iHBeCTHULiliHI pU3UKHU Ta
BUKOPHUCTAHHA OPIIOPHUX CXeM JJI1 NPUXOBYBaHHA ¢a-
KTy BOJIOJ[IHHSI iHBECTUIiHHUMHU 06’€KTaMH B YKpaiHi;
KpUMiHaJi3anisi eKOHOMIKM | BUKOpUCTAaHHS OIIOPHUX
cXeM i1 BiAIMMBAHHS J0XO[iB, OJlepKaHUX 3JI0Y4HHHUM
uiixoM. Jlvile, KOJIM MoJaTKOBA MOJIITHKA 6yze paiio-
HaJIbHO N06Y/j0BaHa, OQLIOPHI 30HM MOYHYTb BUKOPUC-
TOBYBaTHUCb BITYM3HAHUMHU MiJNPUEMUAMU BUK/IIOYHO
SIK 3aKOHHMH IHCTPyMeHT MiHiMi3alnil omojaTKyBaHHS
LIJIAXOM MOr0 NJIaHYBaHHA.

BisibiiicTh 0QIIOPHUX IOPUCAUKIIH, IKi BUKOPUCTO-
BYIOTbCSl Cy6’'€KTaMU BiTUU3HSHOI €KOHOMIKH, OpPOJAXKe-
Hi HEeJOCKOHa/IMMU YPAL0BMMHU iHHOBALiIMH, 30KpeMa, —
B OIIOJIaTKyBaHHI rocrnoAapcbKoi AisgabHocTi. ToMy icHY-
BaHHSA 0IIOPHUX IOPUCAUKILIHN 30epiraTUMeTbCs K BiJl-
MOBi/Ib HA HEJOCKOHAJI ypsAAoBi perysasunii B Jsi6epasnb-
HOMYy PHHKOBOMY IHIPOCTOpi, 3 YyCiMa NO3UTHUBHUMH
pe3y/JbTaTaMy Ta HeraTUBHUMHU Hac/liAKaMU JAJs Halio-
HaJIBHOTO FOCIOAapCTBa.

TakuM YHMHOM, AIKLIO KOMIaHisA 3aliMa€eTbCcsd MiXKHa-
pOAHUM 6i3HEeCOM i Ma€ AOCUTb 3HAYHI BTPaTH NPUOYTKY
MpU ONoOJAaTKyBaHHi, To ii peectpanis B oduiopHii 30Hi
MOe BUpPIIUTH 110 npobJemy. [IpoTe BuGip Tuny ood-
IOPHOI 30HM B J@aHOMYy BHIIQJIKy Ma€ Iepuioyeprose
3Ha4yeHHd. [ledki AepxkaBU HaZal04M 3HAYHI MIJIBIH, IPU
bOMY POGJISITh KOMIIaHil0 HEMPUBAGJNBOK A5 Gi3HecC-
napTHepiB. Lle ciiif BpaxoByBaTH npu Nowmyky odpuopy, a
11e Kpalle — 3BepHYTHUCA 0 BiAnoBijHOr0 dpaxiBis.

: 10. C. lllemmyvyeHko (roJsioBa pejkoJ.) Ta iH. — KuiB : Ykp.

2. [IpuHUMIIK Ta MiJXOAM ynpaBJiHHA PiHAHCOBMMH MOTOKAMH 32 KOPAOHOM (KpPUMIiHOJIOTIYHUM acnekT) : pedepat
[EnexTpoHHU# pecypc]. - Pexxum poctyny: http://www.ukrainref.com.ua/index.php?go=Files&in=view&id=9370.

3. O¢wopHa crpaxoBa koMnaHis [EnektponHuit pecypc] / HaBuanbHi MaTepianu onnaiiH (pidruchniki.website). -
Pexxum poctyny: http://pidruchniki.com/72810/investuvannya/ofshorna_strahova_kompaniya.

4. TlocepegHuubki oduopHi ¢iHaHcoBi kKommaHii [EsnekTpoHHuM pecypc] / HaBuasbHi MaTepiasivn OHJIAHH
(pidruchniki.website). - Pexxum goctymy: http://pidruchniki.com/72819/investuvannya/operativno-holdingovi_kompaniyi.

5. XonopgoBcekuih C. BukopuctaHHs OQUIOPHMX 30H 3 MeTOW 3MEHIUEeHHSI BUTpPAT Ha ONOJATKYBaHHS
[EnextponHuii pecypc| / Cepriii XosrogoBcbkuii // Semper Legal Attorneys at Law : [caitT]. - 15.03.2014. - Pexxum gocTymy:
http://semperlegal.com/ua/novosti/publikatsii/118-vikoristannya-ofshornikh-zon-z-metoyu-zmenshennya-vitrat-na-
opodatkuvannya.html - /Ixxepeuio: http: //www.semperlegal.com/.

6. [Ipo nepesik 0pUIOPHUX 30H : po3nopsKkeHHs KabineTy MiHicTpiB Ykpainu Big 23 sror. 2011 p. N2 143-p.
[EnextponHuit pecypc]. - Pexxum goctyny: http://zakon.rada.gov.ua/laws/show/143-2011-p.

OdepiaHo 14.04.2016
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JabwaH Xansiap orisl BEJIMEB,
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couckaTesib Kadepbl yroJ0BHOrO NIpaBa U KPUMUHOJIOTUU daKyibTeTa N 3
JlHenmponeTpOBCKOI0 roCyAapCTBEHHOTO YHUBEPCUTETA BHYTPEHHUX JieJ1, [IHeNIPONeTPOBCK, YKpanHa

Yr0J10BHO-ITPABOBAA XAPAKTEPUCTUKA JAYU B3ATKHU
(AKTUBHOI'O B3ATOYHUYECTBA) 110 YT'0JI0BHOMY 3AKOHOJATEJ/LCTBY
A3EPBANIKAHCKOU PECITYBJIMKH

[Ipo6JsieMa cylLiecTBOBaHHUS KOPPYNLHUHU C KaXKJbIM
JIHeM CTAaHOBUTCSl aKTYyaJbHOW B JIIOGOM JeMOKpaTH4-
HOM M IIMBUJIM30BaHHOM ob6uiecTBe. Bo MHOrux rocyzap-
ctBax EBponbl U A3uM NpPOTUBOJIEHCTBHE 3TOH MpobJIe-
Me CyllecTByeT Ha Yro0JIOBHO-IPaBOBOM YpOBHe.
JpyruMu cioBamu, o6liecTBa 60pIOTCS ¢ KOPPYNIIUOH-
HBIMU NPOSIBJIEHUSIMU C MIOMOILbIO YCTAHOBJIEHUS B CBO-
MX YTrOJIOBHBIX 3aKOHax OTBETCTBEHHOCTH 3a Te HWJHU
VHble KOPPYNIMOHHBIE AesiHus. [Ipyu 3TOM, Kak npaBuJIo,
BHMMaHHe U Y4YEHBIX U NPAKTUYECKUX PAGOTHUKOB 006-
pallleHo K JIML[aM, KOTOpble NMOJIy4alT B3ATKU. Ho B Toxe
BpeMsl, C Halled TOYKU 3peHHs, Jjaya B3ATKU HUMeeT He
MEHBIIyI0 ONACHOCTb JJ COBPEMEHHOI0 IIPaBOBOTO
obuiecTBa. BoT 103ToMy BO MHOTHX YTrOJIOBHO-IIPABOBBIX
CUCTeMax pasHbIX CTPaH MHUpa IIpeJlyCMOTpPeHa yroJoB-
Hasi OTBETCTBEHHOCTbD 3a JJayy B3SITKU.

Llesbto Haulero HeGOJbIIOTO UCCAe0BAHUS BBICTY-
naeT BONPOC YrOJI0OBHO-IPABOBOM XapaKTePUCTHUKHU JadyU
B3ATKM [0 YroJIOBHOMY 3aKOHOJATeJbCTBY A3ep6aid-
JDKAHCKOHW pecny6JInKH.

Yro/sioBHasi OTBETCTBEHHOCTb 3a Jady B3STKH IO
YrOJIOBHOMY 33aKOHO/IaTeJIbCTBY A3epb6ai/[»KaHCKOH pec-
ny6JuKH npeaycMoTpeHa B CT.312 «/laya B3STKHU
(akTHBHOE B3SITOYHHYECTBO)» YTOJIOBHOTO KOZeKca
Azep6aiipxaHckol pecniy6svku (dasee YK AsepbatioscaHa).

O0'bEKTOM JAHHOTO MPECTYIJIEHUS SBJSIOTCA 00-
IleCTBeHHble OTHOLIEHHS], KOTOpble 006eCrneYuBalOT HO-
PMaJIbHYIO CIyXeOHYI0 [1eTeJbHOCTb roCyJapCTBEHHOM
BJIACTH, TOCYJApCTBEHHOU CJIYyXObl, OPraHOB MeCTHOTO
caMoyIpaBJieHMs], a TaKXKe KOMMepUeCKHUX U HEKOMMep-
YeCKUX CTPYKTYp, 3allULIAOLINEe U PeTryaupyloliie HH-
Tepechbl, 063aHHOCTH U IpaBa IpakJaH.

O6beKTHBHAs CTOPOHA aKTUBHOI'O B3TOYHHUYECTBA
npeJycMaTpUBaeT HaJW4yue 0653aTeJbHOr0 NMPHU3HAKA,
TO eCTb: 00IIleCTBEHHO ONACHOI0 JlesIHUs, KOTOpOe OIHU-
caHo B aucnosunui ct. 312.1 YK Asepo6aiigkana. /laHHoe
JlessHle NpeJycMaTpUBaeTcs B ciaefymolieil ¢opme: mne-
pejaya AOKHOCTHOMY JIMLY NPSMO HUJIHU KOCBEHHO, JIU-
YHO WJIM Yepe3 MOCpeJHHUKA, EMy CaMOMY JIUOO TPETbUM
JIMLIaM MaTepHUasIbHbIX U UHBIX 6J1ar, JIbTOT, NPe/I0XKe-
HUe, 3aBepeHre WJIM NPUBUJIETUH 3a COBeplLIeHHe KaKo-
ro-au6o JelcTBUA JKU60 OTKAa3 B COBepLIEHHWH TaKOro
JlefCTBYS, CBAA3AHHOTO C UCIIOJIHEHHEM C/yKeOGHOH 0651-
3aHHOCTH (MTOJTHOMOYHH).

B faHHOM ciiy4yae npeJlyCMaTpUBAIOTCA JiBe KaTero-
pHUU AauU B3ATKH JLO/XKHOCTHOMY JIULLY:

— Jlaya B3ATKU (MaTepHa/lbHBbIX U APYTUX LIEHHO-
CTel, JIbTOT WJM NMPUBUJIETHH) [JO/DKHOCTHOMY JIMLY B
CBSI3U C BBINOJIHEHUEM 00s13aHHOCTEH (MOJIHOMOYHA)
B3aMeH Ha BbINIOJIHEHUS KaKOro-1160 JecTBuUS;

— Jlaya B3ATKU (MaTepUaNbHBIX U APYTHX LIEHHO-
CTeH, IbrOT WU NPUBUJIETHH) JOPKHOCTHOMY JIMLY B3a-

© Benues 3. X., 2016

MeH Ha 0TKa3 OT COBEPIIEHHUsI KaKUX-JIU60 JAeHCTBUH MO
BBINIOJIHEHUIO CJIYKEOHBIX 06si3aHHOCTEH (MOJIHOMO-
YUi).

JpyrumMu cjioBamH, pedb UJET O TOM, YTO 0O6IIeCT-
BEHHO OIacHOe JiesiHHe MOXKeT MPOSIBJISATBCS KaK B aK-
TUBHOM JEMCTBUH, TaK U 6e3/7]eCTBUH.

B3sgTOuHHYeCTBO (aKTUBHBIM mOJKymn) 3TO ¢op-
MaJIbHBIM COCTaB NpecTymaeHus. Jlaya B3ATKU (MaTepH-
aJbHbIX U JParolleHHOCTEeH, JbIOT WU NPUBUJIErHi)
HAaYMHAETCS C MOMEHTA Nepe/jadyu JJOHKHOCTHOMY JIUIY
XOTsl Obl KaKOW-TMG0 4acTH B3SITKU M 3aKaHYHMBAETCS
noJjiyyeHueM (MpUHSTHEM) ee.

AHanu3upyeMoe NPEeCTYIJIEHHEe MOXeT GBITh CO-
BeplIeHO KaK HeloCpeJCTBEHHO CYyG'heKTOM MPeCTyILIe-
HHUsl, TaK U C HCIIOJb30BaHMEM IocpeJHHUKa. Ecin mo-
CPeJHUK, OCO3HaeT Iepejavyy Beld KakK M[pegMeT
B3ATKU, TO €ro ZeicTBUs 6yAyT KBaJuULHUPOBAHBI 110
cratbsaM 32.5 u 312 YK Azepb6aiimxana [1, c. 857]. [Apy-
TUMH CJIOBaMH, peub UJET O COyYacTHU B POJIM JIHIA,
KOTOPOE CIOCOGCTBYET COBEPIIEHHIO TPECTYTJIEHHSI.

U3BecTHO, YTO K CyG'beKTHUBHBIM NMpHU3HAKaM Ipe-
CTYIJIEHUS] OTHOCATCA Cy6beKTUBHAasi CTOPOHA U CYO'b-
€KT IPeCTyIIeHUs. PaccMOTPUM KaXkJbIi U3 HUX 11O OT-
JI€JIbHOCTH.

CozepxaHHe CyG'BEKTHMBHOM CTOPOHBI IIPECTYILIE-
HHsl COCTaBJISIET NICUXUYECKOe OTHOIIEHHE K COBepLIeH-
HOMY OGBHHSIEMBIM OOLIECTBEHHO ONAcCHOMY JesHHI0. K
IPU3HAKaM CyO'BEKTUBHON CTOPOHBI MPECTYIJIEHUS OT-
HOCATCS TaKMe KaK BUHA, MOTHUB U LieJib IPeCTYIJIeHHUS.
CyObeKTUBHBIE NPHU3HAKU MHPECTYIVIEHUS OTPAKAIOT
CBSI3b MEX/y CO3HAHHWEM MPECTYIHUKA U COBEPIIEHHbIM
€ro BoJIeH 06IEeCTBEHHO ONACHBIM JessHUeM. Hcxoas n3
3THX OGIIHX MOJIOKEHUH, MBI CUUTAEM LieJIECO0GPA3HBIM,
BKpaTIle OCTAaHOBUTbCS Ha HEKOTOPBbIX XapaKTepHbIX
O0COGEHHOCTSIX CYO'BEKTHBHOM CTOPOHBI [Ja4M B3SITKH
(aKTUBHOTO B3ATOYHHUYECTBA).

06s13aTe/IbHBIM NPHU3HAKOM CYO'BEKTHUBHOU CTOpPO-
HBI JJa4¥ B3STKU BBICTYyIAeT BUHA. [IpK 3TOM pedb UJeT o
npsiMoit popMe yMbIC/Ia, TO €CTh JIMIO OCO3HAET 0fle-
CTBEHHYI0 ONACHOCTh Jja4M B3SITKH, NpeAnoJsaraeT Ha-
CTYIUIEHUS] TOCJIEJCTBUN TaKUX OOLIECTBEHHO OMACHBIX
JlesTHUH U KeJlaeT HaCTYIUIEHUS 3THX NOC/IeACTBUHE. UTo
’Ke KacaeTcsl MOTHBA U L[eJIM 1aYd B3ATKU, TO OHU HOCAT
daKy/IbTaTUBHBIK XapaKTep U Ha KBaJUPUKALMIO AaH-
HOTO JlesTHUSI He BJIMSAIOT. [Ipy 3TOM OHU MOTYT HOCHUTH
pa3HO0Gpa3HbIil XapaKTep.

Cy6bektoM cT. 312 YK Asepbaii/pkaHa MOXET BbI-
cTynaTh ¢GU3UUECKOe, BMEHsIEMOe JIMI[O, JOCTHUTIIEe Lie-
CTHaJIaTUIeTHero Bo3pacta. Hapsay c atuM, 3ech He-
06X0/IUMO OTMETHUTb, YTO OTBETCTBEHHOCTb BO3HUKAET
TOJIbKO B TOM CJIy4ae, ecJli BUHOBHOe JIMIO Iepeaasio
B3ATKY TOJIBKO JOJDKHOCTHOMY JIHILY.



CEKUIA 2. AKTYANIbHI TEOPETUYHI TA NPUKNAAHI NPOB/IEMU KPUMIHO/ZIbHOIO NPABA

OnpefiesieHrde J0JXKHOCTHOTO JIMLA JAaHO B YacTM  CTBEHHbIX OpPraHOB MHOCTPAHHBIX TOCYAAapCTB, AOJIXK-
«[lpumeuanus» k ct.308 YK Aszep6aiipkaHa [2]. B ;JaH-  HOCTHbIe JIML[a U HHbIE CJAYXKAIUE MEXAYHapOJHbIX
HOM cJly4ae, NOJ| «JA0/DKHOCTHBIMM JIMLE@MHU» B CTAaThAX  OpPraHU3alMH, 4eHbl MeXAYHapOAHBIX MapJaMeHTCKUX
3TOH IJIaBbl 10/l pa3yMeBalOTCA Cleyolye JUla: opraHusanui;

1) mpeJcTaBUTeNH BJACTH, B TOM UYHCJe JIMLA, BbI- 7) cyibU U HHBblE JO/DKHOCTHBIE JIMLA MeXAyHa-
6paHHble WM Ha3HaueHHble B IOCy/JapCTBEHHble Opra-  pPOJHBbIX CY/A0B, HHOCTPAaHHble WJIU MeCTHble apOUTpHI
HbI B MOpsi/IKe, YCTaHOBJIeHHOM KoHcTUTyLHel U 3ako-  apOUTpaxeld, HHOCTPaHHbIE IPUCKHbIe 3aceJaTe .

HaMH Azepb6aiipkaHCcKoi Pecny6s1mky, 160 [Monoxkenuss cr. 312.2 YK Aszep6aiikaHa npejgy-
Npe/CTaBJsIOlMe TOCYAAPCTBEeHHbIe OpPraHbl UKW Opra-  CMaTPUBAIOT HaJMYMe KBAJTUUIUPYIOLINX TPU3HAKOB!
Hbl MECTHOTO CaMOYIpaBJIEHHs HAa OCHOBAaHHUU CIelU- — JlaYa B3ATKH JOKHOCTHOMY JIMIY 3a COBeplie-

aJIbHBIX NOJIHOMOYMH, BOEHHOCAYXAIl[Me, SBJASIOIMEcT HHE UM 3aBeJlOMO HE3aKOHHBIX JeHcTBUH (6e3zmedcT-
odunepaMu, NpanopuiMkaMyu Wi MUYMaHaMy, TOCyjap-  BUs);

CTBEHHBIE CyXauive (BKJIOYasl JIMI, CIYXKAIUX B 0CO- — HeOJHOKpaTHas Jjaya B3sTKH.

60M BHJle TOCYJAapCTBEHHOHN CJIYObl), 4ieHbl MyHULHU- Kpome Toro, ct.312 YK A3zep6aiikaHa B cBoel

NaJUTETOB U MYHHUIMIIAJbHbIE CIYKALIUE; CTPYKType UMeeT MOOLIPUTEIbHYI0 HOPMY, KOTopas Aa-
2) JMna, KaHAWAATypa KOTOPBIX HAa BBIGOPHBIE ZI0-  &T BO3MOXXHOCTH OCBOGOJUTH OT YTOJIOBHOH OTBETCT-

JOKHOCTH B TOCY[ApCTBEHHBIX OpraHax 3aperdcTpPUpO-  BEHHOCTH JIMIO, JaBllee B3sTKY. JlaHHBbIHA BUJA 0CBOGOXK-

BaHAa B yCTAHOBJIEHHOM 3aKOHOM HOPSIJIKE; JIeHdsT OT YrOJIOBHOW OTBETCTBEHHOCTH  MOXET

3) pyKOBOAUTENU U PAOOTHUKHU TOCYAAPCTBEHHBIX  CYLIECTBOBATb NMPU HaJUYUU [IBYX albTepPHATUBHBIX YC-
W MyHULMIIQJbHBIX NPeANPUATHH, YUPEXJeHUN U opra-  JIOBUM:

HU3aLUH, APYruX KOMMEPYECKUX U HEKOMMEpPUYECKHX — Jlada B3ATKU MMeJsia MeCcTo BCJeJCTBUE YIrpo3 CO
opraHusanui; CTOPOHBI JOXKHOCTHOTO JINIA

4) JMua, BBLINOJIHSKIME  OpPraHU3alMOHHO- — €CJIY JIMLOo J06pOBOJIBHO COOGIIUIO COOTBETCT-
pacnopsiiuTesbHbIe WU aJIMUHUCTPATUBHO-  BYIOIIEMY rOCyZJapCTBEHHOMY OpTaHy O Jjaye B3STKU.
X035IUCTBeHHble QYHKIMUHU MO CIEelUaJbHbIM MOJHOMO- [TogBO/isI UTOT BBIIEU3JI0OXKEHHOMY, HEOOXOZAUMO

YHUSIM B FOCYZapCTBEHHBIX U MyHHUIIMNAJIbHBIX IPEANPU-  aKIEeHTHPOBATh CJeJylollee: YTOJOBHOE 3aKOHO/ ATe N b-
STUAX, YYPEKIEHUAX U OpraHU3alUaX, APYTUX KOMMep-  CTBO A3sep6aii/PKaHCKOU pecnyG/JMKH UMeeT B CBOeil

YeCKUX U HEKOMMePUYeCKUX OpraHU3aLusax; CTPYKTYype YroJI0BHO-IIPaBOBYO HOpPMY, KOTopasl pesy-
5) svua, 3aHuMaroUiMecs NpeAIpUHUMATENbCKOM  CMaTPUBAET YrOJIOBHYIO OTBETCTBEHHOCTH 3a Jlayy B3s-
JlesITeJIbHOCTbIO 6e3 06pa3oBaHUs OPUANYECKOTO JUL3; TKU (aKTHBHOE B3SITOYHUYECTBO) U AAéT BO3MOXKHOCTb

6) JO/DKHOCTHBIE JIMIA TOCYAAPCTBEHHBIX OPraHOB  MPOTHBOJENCTBOBATH 3TOMY KOPPYHIMOHHOMY JESTHUIO
HHOCTPaHHbBIX T'OCYJapCTB, YWiEHbl BbIGOPHBIX rOCyAap-  YroJOBHO-NPAaBOBbIMU METO/JaMHU.

CIIMCOK UCN0JIb30BAHHBIX UCTOYHUKOB

1. KoMMeHTapuil Kk YrosoBHOMY KoZeKcy AzepbaiikaHckoil Pecniy6yinkuy (Ha a3ep6ai/[XkaHCKOM fI3bIKe) / O,
pen. ®. 10. Camanpaposa. - baky : [lurecrta, 2006. - 960 c.

2. YrosioBHbIH KoJieKC AsepbaiipkaHCKOM PecrnyG/iMKM : yTB. 3aKOHOM Asepb6aiipkaHCKOH PecnyGsuKu OT
30 pmekab. 1999 r.Ne787-1Q [JnekTpoHHBIA pecypc]. - Pexum pgoctyna: http://online.zakon.kz/Document/
?doc_id=30420353&doc_id2=30420353#pos=1;-28&pos2=3045;25.

lMony4yeHo 21.04.2016

Eavwan Xanaap oeau BEJIEB,
3do6ysay kagedpu KpUMiHAAbHO20 Npasa ma KpuMiHoozii gpakyssmemy Ne 3
AHinponemposcbkozo depacasHozo yHisepcumemy sHympiwHix cnpas, [JHinponempogcwvk, Ykpaina

KPHMIHA/IbHO-IIPABOBA XAPAKTEPUCTHKA JABAHHA XABAPA (AKTHBHOI'O XABAPHHLITBA)
3A KPHUMIHAJIbHUM 3AKOHO/JABCTBOM A3EPBAH/IXKAHCHKOI PECITYBJIIKH
Hadaembcsi KpuMiHANbHO-NPA8osa xapakmepucmuka cycnifbHO-He6e3neyHoz2o QisiHHS, KpUMiHA/1bHA 8idnosidasb-
Hicmb 3a sike nepedéaueHa cm. 312 KpuminanvHozo kodekcy A3sepbalidxicaHcbkoi pecnybaiku. Poskpueaemuvcs 3micm
0608’513K08UX 03HAK CKAAdY 3/104UHY, a came: 6e3n0cepedHbo20 00°eKmy, CycniibHO-He6e3NeuHo20 OisiHHS, 8UHU Y Popmi
npsimMoz2o ymucjay ma cy6’ekmy dasaHHs xabapa (akmugHozo xabapHuymea). Hazosnouwlyemwvcsi Ha 3aKpinJeHUX Ha 3aKo-
Hodas4yomy pigHi nidcmaeax 38i/1bHeHHs 8i0 KpUMIHAALHOI 8i0nogidasbHOCMI 0CO6U, SIKA 84UHUAA 0ABAHHS Xabapa.
Kamwwuosi caosa: xabap, xabapHuymeo, da8aHHs xabapa, cayxic6osa ocoba.
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Ipuna I'puropisaa 'ABPUJIIOK,
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cTaplIui caiguuit caigyoro Bigainy 2Kutomupcbkoro Bigainy nosinii
T'osioBHOTO ynpa/aiHHa HanioHanbHoI mouinii B 2KutomMupcekiit obacti, 2Kutomup, Ykpaina

MOHATTA 0COBUCTOI TAEMHHULII IO AUHH

3axXUCT NPUBATHOIO >XUTTA IPOMAJIH — HeBiJ €M-
HUH aTpuGyT mpaBoBoi JepxaBU. Sk crnpaBejMBO 3a-
3Hayvae /. 0. KonapaToB, npaBo Ha npuBaTHe XUATTHA —
€MHICHA IOpUAHYHA KaTeropis, BOHO CKJIaJA€ETbCA 3 pAAY
npaBoMo4HocTel. Tak, 30KkpeMa, JII0[jJMHAa caMa BU3HA4Ya€
KOJIO CBOiX 3HAaHOMCTB i 3MiCT pOo3MOB 3 piJHUMH, 6JIU3b-
KUMH, 3HalloMmuMu. [Ipy ibOMy BoHA MOBHHHA OYTH BIle-
BHEHO10, 1110 iHpOpMallisi 0CO6UCTOro XxapakTepy He CTa-
He HaZI0aHHSAM JiepKaBu abo iHmux oci6 [1, c. 113].

TakuM YMHOM, BaXKJIMBOIO CKJIAJI0BOIO 3abe3NeyeH-
HA HeJ0TOPKaHHOCTI NPUBATHOTO »KUTTHA BUCTYMNAE iH-
CTUTYT OCOOUCTOI TAaEMHHUI JIOJUHU. [poMajicbKe KUT-
TS KOXHOTO iHJAMBiJa moJssrae y #oro y4acti B
CyCniZIbHOMY BUPOOHHULUTBI ¥ iHIIKUX cdepax rpoMajChb-
KOro GYTTsl, BOHU fIK MOXYTb GYTH BperyJjboBaHi 3aKo-
HOJZIAaBCTBOM, TaK i 3a/IMIIaTHCA N03a MeXaMM TaKoi per-
JlaMeHTalii, a gesAki cycninbHi BigHOCMHU B LiH cdepi
BpEryJIbOBaHi Jikile 4acTKoBO. Tak, OAHi€0 3 HANOiIbLI
rOCTPUX Ha CbOTOAHIIIHIA JeHb € mpo6JeMa 3axUCTy
npaBa 0COOM Ha HeJJOTOPKAaHHICTb NPUBATHOTO XKUTTA |,
30KpeMa, Ha O0COBGUCTY TAEMHHULIO, OCKIJIbKA OJHUM 3
eJIeMEeHTIB BifiIMe)XyBaHHSI IPUBATHOIO BiJl MyG6JIiYHOTO,
0COGUCTOro BiJ, CyCNiJIbHOTO Ta BU3HA4YeHHs CTYINeHs
3aXUILEHOCTI JIIOAUHU B CYCIIIJIbCTBI 1 BUCTYIIa€ TAEMHU-
Us. BpaxoBywoun BaxK/IUBICTh A1 Oyb-IKOI JIIOAUHU il
0COGHCTOrO KUTTS, BIAHOCUHU Y 1iK cdepi HOBUHHI OYTH
3abe3neveHi NPaBOBOI OXOPOHOW0, ¥ TOMY 4HC/i 1 Kpu-
MiHaJIbLHUM 3aKOHOZABCTBOM YkpaiHu. [IpoTe, ynHHe
HallioHaJ/IbHe 3aKOHO/IaBCTBO He HaJla€ sIK 3arajbHoIpa-
BOBOTO BU3HA4YeHHS NMOHATTA TAEMHML, TaK | MOHATTA
ocobucToi TAaEMHHI JIKOAWHM, 30KpeMa. B pesyabrari
4YOro Take MO0JIOXKEHHSA CNpaB NPU3BOJUTH A0 KOJI3il B
3aKOHOJIaBCTBI Ta BMHHUKHEHHS 6araThbOX CIIpHUX IH-
TaHb 3 MPUBOJY KBasigikalii mopyiieHb HeJJOTOPKAHOC-
Ti pi3HOTO BH/ly TaEMHUIb Ta KOHOiAeHiHHOI iHpOopMa-
uii. Ha Ham morsasaj, MOHATTA 0COOMCTOI TaEMHHUI
JIIOAMHU MOX/JIMBO BU3HAUMUTH JIMIIe 4Yepe3 3arajbHe
pO3YyMiHHA TepMiHy «TAEMHHUILA», TOMy BBaXKaEMO 3a
JlopeyHe BUDPillleHHA LbOr0 NMTAHHA PO3M0YaTHU caMme 3
PO3IVIAlY 3aTa/IbHOTO NOHATTS TAEMHHUILII.

B cyuacHilt ykpaiHCcbKill MOBI mifi TaEMHUIEI0 pO3Y-
MI€EThCA Te, [0 NPUXOBYETHCA Bij| iHIINX, BijoMe He BCiM,
CeKpeT, 10 He NiJJIAra€ po3roJIOLIeHHI0, I0Ch He Mi3Ha-
He, 1110 He CTaJI0 BifjoMUM, 260 Lie He JOCTYIHe Mi3HaH-
H10. be3ayMoBHO, laHuii TepMiH 03Hauag, o iHpopmariis
AKa MiCTUTh B cO6i TAEMHHUI[IO JIIOJUHH, MOXKe HaJIeXKaTH
JivIle TeBHIA ocobi i Mae 6esmnocepefHE BigHOIIEHHS
caMe [0 Liei oco6u, MicTSTh B c06i BioMocTi mpo neBHi
daxTtu noaii, ki He gocTynHi 3arasny [2, c. 14].

Jani 3ayBakMMO Ha TOMY, 1110 B iCHYIO4ill HAyKOBO-
MpaBoOBil JiTepaTypi npu BU3HAYEHHI OKpeMUX BU/IIiB
TAaEMHULb ICHYIOTb pi3Hi CHipHi, a 4acoM cCyneped4/vBI
TOYKH 30py.

Tak, pocificbkuit npaBHUK B. A. Ma3ypoB nij Taem-
HUILE po3yMie KoH}imeHLiMHI Ta ceKpeTHi BimoMocri,
1110 OXOPOHSIIOTHCS 3aKOHOM, V cepi NpuBaTHOTO XKHUTTS
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rpoMajisiH, MiANpUEMHULBbKINA, GiHAHCOBIHM, MONITUYHIHN,
€KOHOMIYHil, BiCbKOBIH Ta iHIIKX cdepaX, BigoMi abo
JloBipeHi meBHOMY KoJ1y 0oci6 4epe3 ix npodeciiiHi, cayx-
60Bi a60 iHIII 000B’SI3KH, HE3aKOHHE OTPUMAHHS, BUKO-
PUCTaHHS, PO3TOJIOLIEHHS fIKUX 3aMojilo€E IIKoAy abo
CTBOPIOE 3arpo3y 3aloJisiHHS IIKOJAU NpaBaM i 3aKOH-
HUM iHTepecaM rpoMa/isH, CyCliJIbCTBa, AepKaBU i TATHe
3a co0010 BiANOBiaJbHICTh BUHHUX 0Ci6 BiAmoBigHO 10
YHHHOI'0 3aKOHOJABCTBA [3, c. 27].

Y cBow uepry, I. B. CMosibKOBa IPOMOHYE HACTyMHe
HNOHATTSA TAEMHHUI: .. 31 3MICTOBHOI CTOPOHU TAaEMHULS
MOe OYTH BU3HA4eHa K 0COBJHMBUM YMHOM OXOPOHIO-
BaHUH 3aKOHOM G6JIOK CeKpeTHOi abo KOHimeHUiiHOI
indopmanii (Bifomocreit) BimoMoi abo moBipeHoi By3b-
KOMY KpYyTy Cy0’€KTiB 4epe3 BHUKOHAHHS CJIYKOOBHX,
npodeciiHUX Ta iHIIUX 06OB’I3KiB a60 OKpeMUX A0pY-
YeHb, PO3rOJIOIIEHHS] SIKUX MOXe TATTH IPUJUYHY Bif-
noBiganbHicTBY [4, c. 23].

Ha pymky JI. O. KpacaBuukoBoi, niJj TaEMHUIIEI0 He-
06xigHO po3ymiTu «neBHY iHdopMariro npo Ail (ctaH Ta
iHmi o6cTaBUHHU) NEBHOI ocobu (rpoMaJissHUHA, OpraHi-
3anii, Jep:kaBu), 1[0 He MiJJIArae po3roJiolieHHo» [5,
c.119].

H. B. YcTuMeHKo, Bxe K NpeACTaBHUK YKPAlHCbKOI
IOpUJIMYHOI HAyKH, IiJj TAEMHHULEID PO3yMi€ «IeBHOr0
pozy BimoMmocTi, po3rosiouieHHs (IepeAaya, BUTIK) SKUX
MOXKe CIPUYMHUTHU LKoY iHTepecaM ii Bosogapsa». Kpim
TOro, BOHA HaroJIoulye Ha TOMY, 1J0 MOHATTS «TAEMHU-
LA» MOXe OXOIUIIOBAaTU PI3HOMAHITHI aCNeKTH XUTTH
JoguHM. [IpoTe, criopilHEHUM JJ11 HUX € Te, L0 ¥ KOX-
HOMY KOHKPeTHOMY BUIIaJIKy MOBaA iie npo iHdpopmarito
KOH}izeH[iHHOTO XapaKTepy, AOCTYI 0 K0T MOXKJIUBUM
3a 3rojolo ii Bosiojaps abo K B CUJIy PO3NOPA/KeHb 3a-
KOHY, ajle B CyBOPO BU3HAaYeHUX BUNaJKaX [6, c. 72].

OTxe, 3 NMpUBeJEHUX BHIlle BH3HAYeHb TAEMHMI
MO>XHa BUOKPEMHUTH HACTYIHI ii 03Haku: 1) TaEMHUIS —
Ile, mepil 3a Bce, iHpopmallis; 2) e iHpopmallig npo ne-
BHi Zii oco6u; 3) usa indopmauis He migssArae posroJio-
IeHHIO.

Y pisHuX rajayssix yKpalHCbKOI'0 3aKOHO/aBCTBa BU-
JISI0TbCA Ti a6o iHIII 03HAKW, 10 XapaKTepHU3YIOTh
OKpeMi BHUJM TAEMHHUIlb, IKUX MNependadeHo noHaz 20
BU/IB, KOXKHA TAaEMHULA NPeACTaBJIsSIE CBOEPIJHUM caMo-
CTiHHUN IHCTUTYT, i KOXKHa 3 HUX B fIKilicb Mipi Moxe
MIiCTHUTH 0COGUCTY TAEMHUIIO JIIOJUHMU.

Tak, 3akoH Ykpainu «Ilpo iHpopmarito» MicTUTB
MOJIOKEHHS], WOJI0 3axXUCTy «iHdopMalii mpo ocoby».
Tak, cT. 23 BU3HAYa€ NOHATTS «iHPopMaLis Tpo ocoby»
Ta TPAKTYE MOro siKk CyKyHHICTb JOKYMEHTOBAaHUX ab0
ny6JIiYHO OroJIOIIeHUX BifjoMocTed nmpo oco6y. OcHOB-
HUMU J@aHUMU TNpPO 0co0y (MepcoHaJIbLHUMH JAHUMH)
BU3HAYEHO: HaLiOHAJBHICTb, OCBiTy, CiMEHHHH CTaH,
peniriiiHicTh, cTaH 370pOB’s, a TAKOX ajpecy, AATy ©
Micie HapoykeHHS. B ToMmy uucii, 3aKOHOM BU3HAYEHO
nepesik BuAiB iHpopmariii 3 o6MexeHUM JJOCTYIOM: Ta-
€MHa Ta KoHijeHuiliHa iHpopmarisa. KondigeHiifina
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iHpopmarisa - Le BiAOMOCTI fIKi 3HAaXOASATBHCSA Yy BOJIOAIH-  Bi’éMHOI YacTHHOW MpaBa Ha MpUBATHE XHUTTH, Ii
Hi, KOPUCTYyBaHHI a60 po3mopsi/keHHI oKpeMUX Qi3uy-  BiOMOCTI BJIACHUK Oa)ka€ 30epertd B TAEMHHUI Bij iH-
HUX UM IOPUAUYHUX OCi6 | NOLIMPIOIOTBCA 3a ix 6akaH-  IIMX 0Ci6, TOMY iX pO3rosIoLIeHHS MOXJ/MBe JMlIe 3a
HAM BiJNOBiAHO [0 mnepejbadyeHUX HUMU yYMoB. Jlo  3rofomw Ii BJlacHMKa abo y 4iTKO BHU3HAUYEHUX 3aKOHOM
TaeMHOI iHpopMarnil HaeXXUTh iHpopMallis, [0 MICTUTh  BUNaJKaX.
BiZiOMOCTi, sIKi CTaHOBJIATH Jep>KaBHy Ta iHIIY nepejoda- Buxonsa4yu 3 BUIlleHaBeJeHOI'o i 3a/Jisl HaJeXHOT'0
YeHy 3aKOHOM TA€EMHMUIIIO, PO3roJIOLIeHHsI sIKOi 3aBJa€  BperyJil0BaHHsS MPABOBOro pexxuMy iHdopmanii, sikorw €
KOy 0c00i, cycnisibCTBY i AepxkaBi. [7] To6To, BUXOJs-  0cOGHCTAa TAaEMHHUIS JIIOJWHY, HA HAy AYMKY, JOLiJIbHO
YM 3 bOr0 0cob6a caMa BHU3HAYaE, ska iHopMalis o0  Ha 3aKOHOJAABYOMY PiBHI HaJATH XapaKTEPUCTUKY iHPO-
Hel € KoH}iZeHIIiliHOO, a KA Hi. pMatiii, 1o BiJHOCUTBCA J0 OCOGUCTOI TAaEMHUL JIFOAU-
OTxe, MeXi CBOro 0COGUCTOrO XUTTS JIIOJAUHA BU-  HU, BU3HAUUTH IepeJik BijoMocTel, iKi He MOXYTb 6y-
3Haya€ CaMOCTiHHO, a caMe sIKy iHpOopMallito BOHa 6a)Ka€E  TH BiJlHeCEeHi [0 TaKoi TAEMHUII, a TAKOX NepesO0aYUuTH
3aJIMIIUTHA HEBiOMOW, Ta 1O i B SIKOMY 00csi3i 6aka€  MexaHi3M 3axWCTy AaHoi iHopmarii, 30kpeMa i Kpumi-
ONPUJIIOAHUTH 3arajy, Lo caMe i BU3HAYa€ «OCOOUCTY  HaJbHO-NPABOBUMHM 3acobamu. Ha niét migcrasi npiopu-
TAaEMHULIO JIIOJAUHM», aJKe KOXKHA JIIDAMHA Ma€ IpaBo HA  TeTHMMM HaNpsAMKaMH MOJAaJbLIOTO HAayKOBOIO J0CJi-
BIJIbHUH DPO3BUTOK CBOEI OCOGUCTOCTI, Ma€E NpaBO Ha JPKeHHS BBAKAEMO KOMIIJIEKCHMM aHasli3 mpobJseM
30epeXeHHs] B TAEMHHII OOCTAaBUHU CBOTO OCOOMCTOr0  KPUMiHAJIbHO-NPABOBOI OXOPOHHM OCOGMCTOI TaEMHMII
KUTTS, a JepXkaBa B CBOI 4epry BUCTYNA€ rapaHTOM  JIIOJAWHH, BUPOOJEHHS NPAKTUUYHUX peKoMeHJauidl 3
3axMUCTy LUX [IpaB. Y/0CKOHaJ/IeHHs1 KPUMiHaJIbHOI'0 3aKOHOJaBCTBa YKpai-
TakuM YHHOM, Ha HAIlly JYMKY, OCOGHUCTA TAEMHHULSI  HH, L0 BCTAHOBJIIOE BiJMOBiJaJbHICTh 3a MOpYyLIEHHS
JIIOJJMHU fIBJISIE CO60I0 BiZIOMOCTI, BJJaCHUKOM SIKUX € OZ-  OCOOGUCTOI TaeEMHMIi JIIOJJMHY, BUPilIeHHS AUCKYCIHHUX
Ha ocob6a abo oOMeKeHe BJIACHMKOM KOJIO 0cCif, 1i Bilo- mnuTaHb KBaJjidikalil Takux mocsiraHb Ta peasisalii Kpu-
MOCT] HOCAATh NPUBATHUH XapaKTep Ta BUCTYNAIOTh He-  MiHaJIbHOI BiZOBiAa/IbHOCTI 3a IX BUMHEHHS].
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KaHAUAAT PUANYHUX HayK, JOLleHT KadeApH aaMiHicTpaTHBHOrO, GiHaHCOBOTrO Ta iHpopMaliiiHoro
npaBa KuiBcbKOro HallioHaJIbHOI'O TOProBeJIbHO-eKOHOMIYHOro yHiBepcuTeTy, KuiB, Ykpaina

EJIEKTPOHHI TPOIII AK TIPEAMET 3/1I04YHHIB ITPOTHU BJIACHOCTI

[lepernsgs kaacMYHOTO MiAXOAY [0 PO3YMiHHA
npeAMeTy 3JI04YMHIB NPOTH BJIACHOCTI K pedi, mepi 3a
BCe, 0OyMOBJIEHUN HEOOXiJHICTIO BUpILIEHHS NUTaHb
KkBastigikalii nocsaraHb Ha 6€3rOTiBKOBI I'POLIOBI KOIITH,
L[iHHI nanepw, ajie TaK0XX HEO6XiJHO 3a3HAYMTH, 1[0 PO3-
BUTOK KOMII'IOTEPHUX MepeX NPU3BIB [0 MOSIBU HOBOTO
¢$iHAHCOBOrO iHCTPYMEHTY — €JIEKTPOHHHUX rpouied. Y
3B’I3Ky 3 [[UM BUHUKJIM HOBi MUTaHHSA Npo KBasidikauiro
CYyCHiZIbHO He6e3MeYHUX AisiHb, AKi BUUHSAOTLCH 3 BUKO-
pucTaHHAM iHpopMaliHHO-KOMYHIKATUBHUX TEXHOJIOTIH
10 IpeAMeTy 3/JI04YMHIiB IPOTH BJIACHOCTI.

Juis Toro, 1106 BU3SHAYUTH, YU MOXKYTb €JeKTPOHHI
rpouli BUCTynaTH NpeAMeETOM 3JI0YKHIB IPOTH BJIACHOC-
Ti, HEOOXiJHO 3’sACYyBaTH IOPUAUYHY NPUPOJY [JaHOTO
iHcTpyMeHTy. He AUBJIAAYKCH Ha Te, 1[0 3 MOMEHTY NOSIBU
IJIATIKHUX CUCTEM NPOMILIO JOCUTh 6araTo 4yacy, i BOHU
MillHO YBiHIIM /0 MOOGYTOBOTO KUTTSA MiJIbHOHIB JIIO-
Jlel, 3araJbHOBU3HAHOIO INOHATTS eJeKTPOHHUX Tpo-
e 1o cboroAHi HeMae.

Y ropuAndYHIN JOKTPUHI He CKIa/0Cs €UHOTO Mif-
X0y A0 PO3yMiHHSl €JEKTPOHHUX Trpoued i pisHUMU
aBTOpPaMH NMPONOHYBAaIUCA Pi3Hi BUBHAYEHHS IIbOTO I0-
HATTA [1; 2; 3]. Y BiTYUM3HAHOMY 3aKOHO/ABCTBi €JIEKT-
POHHI rpoli BU3HAYEHO, K OJUHHUIL BapTOCTi, AKi 30e-
piraloTbCsl Ha eJIeKTPOHHOMY NpPHUCTPOI, NPUHMaTbCs
K 3acib miaTexy iHIKMMH oco6aMH, HiXK 0c00a, fKa iX
BUIIYCKAE, i € TPOIIOBUM 3000B’sI3aHHAM L€l 0cobH, 10
BUKOHYETbCSI B TOTiBKOBii a60 6e3roTiBkoBiil ¢popmi (1.
15.1 cr. 15 3akoHy Ykpainu «[Ipo miatikHi cucteMu Ta
nepekas KolITiB B YkpaiHi» B 5 kBiTHa 2001 p.Ne 2346-
III). Hynkt 1.3 IlosiokeHHST NPO €JIEKTPOHHI Trpolli B
YkpaiHi, 3aTBep/pKkeHoro nocraHoBow IlpaBninHa Haui-
OHasIbHOTr0 6aHKy YKpaiHu Big 4 sucronaza 2010 p. Ne
481, pelo 3BYXKYE NOHATTS Ta BU3HAYaA€E eJIEKTPOHHI
rpoiui, IK OJJUHHULI BapTOCTi, IKi 36epiraloTbcs Ha eJieK-
TPOHHOMY MNPUCTPOI, TPUUMAIOTHCA K 3acCi6 MJIATEXY
iHIIMMM, HDK €eMiTeHT, oco6aMH i € TpOIIOBHUM 30-
60B’sI3aHHSAM eMiTeHTa.

JlaHi BU3HayeHHA [JalOTbh 3MOTY BUOKPEMUTH O3Ha-
KU ILjel kaTeropil: a) 3a CBOEI NPaBOBOK NPUPOJOIO
eJIeKTPOHHI Trpolli CTaHOBJATH COOOK TPOLIOBE 30-
60B’s13aHHS MEBHOI 0cO6H, 1110 3/iHCHIOE iX BUIIYCK, TOGTO
€ 3000B’A3aHHAM GOP>KHUKA CIIJIATUTU KPeAUTOpPY NIEBHY
IPOLIOBY CYMY BiZOBiZIHO [0 LUBIJIBHO-NPABOBOTO Mpa-
BOYMHY (Z0roBOpYy) Ta Ha NeBHUX MifcTaBax, Nepejba-
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YeHUX 3aKOHOJABCTBOM YKpaiHW; 6) iX MaTepiaJlbHUM
BUPA30M € OJMHMUIISA BapPTOCTI, IKa 30epiraeThcs Ha eJe-
KTPOHHOMY NpUCTpoi y GOpMi IeBHOTO TEXHIYHOI'O CUM-
BOJIy; B) €JIEKTPOHHI rpoiii nNpuAMarwTbCAd AK 3ac00HU
miaTexy [4, c. 13].

BpaxoByw4u caMOCTiHHY €KOHOMIiYHYy ILiHHiCTb
eJIeKTPOHHMX TpOLIEeH, MiJ IX BUMYCKOM HeEOOXiiHO po-
3yMiTH Juuie 3MiHy GOpMH BUpPa3y KOLITIB 3 TOTIBKOBUX
Yyl 6e3roTiBKOBHUX Ha BiAMOBiJHI OJUWHUILI BapTOCTi B
eJIeKTPOHHOMY BUIJIAJI, 10 36epiraloTbCcsl Ha eJIeKTpo-
HHOMY NPHUCTPOI, | HaBNIaKH, IPY NOTalleHHi 3MiHIOETbCA
¢dopMa BKa3aHUX OAUHHULL BapTOCTi 3 ejeKTpoHHOI do-
PMHU Ha FOTiBKOBY YU 6e3roTiBKOBY GOPMH, 3 pO3paxyH-
Ky OJlUH A0 oaHoro. [lifTBep/pkeHHSIM TOMy € 1. 2.3 Ha-
3BaHOro Bulle [losoxkeHHs NpO eNeKTpPOHHI rpoui B
YkpaiHi, y IKOMy 3a3Ha4ya€TbCs, 10 eJeKTPOHHI rpoui
BBQXKAIOTbCS BUINYLEHUMH 3 4acy iX 3aBaHTaXKEHHH eMi-
TEHTOM ab0 oIepaTOpOM Ha eJIeKTPOHHUM NMPUCTPIH, 110
nepe6yBa€ B po3Mopsi/pKeHHI KOPUCTYBaya.

Ha nHamy aymKy, HalnoBHima AediHilis NOHATTS
eJIEKTPOHHHUX rpouiel MicTUTbCs B JIUpeKTUBI EBpomneich-
koro [Ilapmamenty 1 Pagu €EBpomneiicbkoro Corwosy
2000/46/EC Big 18 BepecHst 2000 poky «IIpo 3amovyaTky-
BaHHA Ta 3/iliCHeHHA JiJIbHOCTI yCTaHOBaMU-eMiTeHTaMU
eJIEKTPOHHUX I'pOILEeH Ta NpPyAeHUiHHUM HarJIsi/ 32 HUMU».
3rilHO 3 JaHUM JJOKyMEHTOM, eJIeKTPOHHI Irpollli MOXYTb
PO3IJIIIaTUCA SIK €JIEKTPOHHUH 3aMiHHUK MOHET i GaHK-
HOT, IKUH 36epiraeTbcsl Ha eJeKTPOHHOMY NPUCTPOI, Ha-
MpUKJIaJ, Ha Yil-KapTii abo y maM’aTi KOMIT'10Tepa, i AKUM
B OCHOBHOMY IIpM3HaueHUH [AJs 3[iHCHEHHSl eJIeKTpO-
HHUX GaHKIBCbKHX MJIAaTEXiB 00MexeHUMU cymamu. Ta-
KUM YHHOM, MOXKHA BiJHECTH eJIEKTPOHHI rpoli 0 0c06-
JINBOT'O po/ly 6€3roTiBKOBHUX I'POLIOBUX KOIITIB.

3 oryig4y Ha CKasaHe, CJiJ NiATPUMAaTH NaHyo4y Ha-
pasiy siitepaTypi Mo3uLio, BiAMOBiIHO J10 IKOI: KBautidiKaris
MoCsAraHb Ha TPOLIOBI KOIUTH He 3aJIEXXUTb BiJ dpopmu (ro-
TiBKOBOI YM 6€3TrOTiBKOBOI) iCHyBaHHS I[UX KOLITIB; peMe-
TOM 3/I0YMHY IIPU HE3aKOHHOMY CNKCaHHI cyM 6e3roTiBKoO-
BUX KOIITIB 3 6aHKIBCbKUX PaxXyHKIB € MalHO, 1110 HAJIEXUTh
BJIACHUKaM paxyHKiB; He3aKOHHe IOCSAraHHs Ha 6e3roTiB-
KOBI rpouii Tpe6a po3IiHIOBATH K 3aBOJIOJ[IHHS YYKUM
MailHOM y TOH 4M iHIUMH cnoci6, BU3HaYeHUl y Kpuwmi-
HaJIbHOMY KoJleKci YKpaiHu. TakuM 4MHOM, eJIeKTPOHHI
rpoii pa3oM 3 KOlTaMH (FOTiBKOBUMH Ta 0e3roTiBKO-
BUMHU) € IPeIMETOM 3JIOYMHIB IPOTH BJIACHOCTI.
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CEKUIA 2. AKTYANIbHI TEOPETUYHI TA NPUKNAAHI NPOB/IEMU KPUMIHO/ZIbHOIO NPABA

Osiexcanzp Onexcangposud XKUTHHH,
JIOKTOP IOPUANYHUX HaYK, Tpodecop, npodecop kadespy KpUMiHAIBbHO-NIPABOBUX AUCLUILIIH
XapkiBcbKOro HallioHasibHOTO yHiBepcuTeTy iMeHi B. H. Kapasina, XapkiB, YkpaiHna

[IPOBJIEMW YAHHOCTI TA JIl Y IPOCTOPI KPUMIHAJIbHO-ITPABOBUX
HOPM CTOCOBHO ITPABONOPYIIEHDb, BAMHEHUX IOPUIUNYHUMU
0COBbAMH

1. OpHi€0 3 BJIACTUBOCTEH HOPM KPHUMiHAJIBHOTO
npaBa OyZAb-iKOi Jep>KaBU € 3arajbHO000B’I3KOBICTB,
10 03HAYA€ MOLIUPEHHS X Jii (YUMHHOCTI Ta OPUANIHOI
CUJIM) Ha BCIO lepKaBHY TepuTopito [1, c. 17]. 3a3HaueHa
BJIACTUBICTb I'PYHTYETbCA Ha MNPHUHLUII Jep>KaBHOTO
CyBEepeHiTeTy, 3araJlbHOBU3HAaHOMY B MIXHapOJHOMY
npaBi Ta 3aZiek/iapoBaHoMy B OCHOBHOMY 3aKOHi Ykpai-
HU. ToMy w00 BJacHoOi Jiep:kaBHOi TepuTopil (Bcix
00’€KTIB Ta MPOCTOPiB, fAKi NepebyBalOTh y Mexax Jep-
»KaBHOTI'0 KOpJI0HY) YKpaiHa BOJIOZi€ [TOBHO, aGCOJIIOT-
HOI0 KpHUMiHaJIbHO-NIPAaBOBOKW KWpUcAUKLi€lo. [lepm 3a
BCe Lle 03HAyaE, 110 3JI0YMHHICTD | KapaHiCTb BUMHEHUX
Ha 1l TepuTOpil aKTiB NMOBEJiHKH ¥ 6YAb-IKOMYy BUNA/I-
Ky BHM3Ha4a€TbcA 3a KpuMiHa/ibHUM KoZekcoM YKpaiHU
(mani - KK Ykpainu).

2. 3rigHo 3 TepuTOpiasbHUM (HalLiOHAJIBLHUM)
NPUHLMIIOM YUHHOCTI 3aKOHY NP0 KpHMiHaJbHY BiJNo-
BimanbHicTh y nmpoctopi (ct. 6 KK Ykpainu) ocobu, siki
BYMHUJIU 3JI04MHU Ha TepuUTopii YKpaiHu, migadararoTb
KpUMiHa/bHIA BianoBiganbHocTi 32 nuMm Kozekcom. I3
LbOTO Ta HACTYMHUX NMPUIINCIB, KOTPi MicTATbCA y 3a3Ha-
yeHil ctaTTi, BunsiuBae, uo KK Ykpainu - eaunuii rany-
3eBUI HOPMAaTHUBHO-IIPABOBUH aKT, 1110 perJaMeHTYeE Ailo
KpUMiHaJbHO-NIPAaBOBUX HOPM Y NIPOCTOPi, @ TaKOX L0
BiH BHM3HA4a€ Iie L[0/0 MEBHOTO KOJIA Cy0’'€KTIB KpuUMi-
HaJIbHO-MIPABOBUX BiAHOCUH - Qi3WYHUX 0Ci6 (rpoMajsiH
YkpaiHy, oci6 6e3 rpoMajsiHCTBa, anatpu/is). [Ipu npo-
My NpU OYKBaJbHOMY (@ OTXKe — HaWTOYHIIIOMy) poO3y-
MiHHI 3a3Ha4YeHOro NPUIKCY, L perjaMeHTalis CTOCy-
€TbCS  BUKJIOYHO  BCTaHOBJeHHA U  peasisanil
KpPUMiHaJIbHOI BiZIMOBiJa/IbHOCTI 1[UX 0OCi6.

3. BigHOCHO HemOZAaBHO HOPMHM KpUMIHAJIbHOTO
npaBa YKpaiHM NOLIMPHJIM CBOKO [il0 M Ha «KOJIEKTUB-
HUX» Cy6 €KTIB KPUMiHAJIbHO-PABOBUX BiJHOCUH, TOOTO
Ha IOPUAUYHUX OCi6: MAaeTbCA Ha yBasi BBeJeHH: A0 3a-
rasbHol yactuHU KK YkpaiHnu iHCTUTYTy 3aX0/jiB KpUMi-
Ha/IBHO-NIPABOBOI'0 XapaKTepy, 10 3aCTOCOBYKTBLCA [0
nux cy6’ekTiB. [Ipy 1bOMy He BHUKJIMKAE CYMHIBiB, 1[0
0ro HOPMH He HaJjexaTb /0 CYNepiHCTUTYTy KpHUMiHa-
JbHOI BignosiganbHocTi. Ix npupoza gewo inma. OTxe,
cT. 6 KK Ykpaiuu Ha Pozgin XIV-1 «3axoau kpuMiHaib-
HO-NIPAaBOBOr'0 XapaKTepy LIO0A0 IOPUJUYHUX OCib6» He
MOIIMPIOETHCA, @ TOMY B IpaBUJIaX YUHHOCTI HalLliOHAJ/Ib-
HUX KPUMiHaJbHO-IPAaBOBUX HOPM B NPOCTOPi yTBOPIO-
€TbCA NeBHa NporajuHa. BojgHoYac, 4iTKe BU3HAYE€HHS
IOPUJUYHUX CTATYCiB Cy6'€KTIB KpUMiHAJbHO-NIPABOBUX
BiJIHOCHH, OKpecJieHHsl 06¢cAriB KoMIleTeHLii # TOBHOBA-
JKeHb JlepKaBU Ta Il areHTiB y 3a3Ha4€HUX BiJJHOCUHAX,
perjiaMeHTallis BUAIB i MeX o6MexXeHb NpaB, cCBO6OJ, i
3aKOHHUX iHTepeciB MOTEeHLiNHUX JeJiHKBEHTIB (HeBa-
JKJIMBO, HaJIeXaTb BOHU [0 (i3UYHUX YU IOPUAUYHHX
0Ci6) € BaXXJIMBOIO NepefyMOBOI0 3abe3nevyeHHs edek-

© ¥utHuin 0. 0., 2016

THUBHOCTI BUKOHAaHHA KpPUMIiHaJbHHUM INpaBOM YKpaiHU
CBOiX QYHKIiH. Y IbOMY KOHTEKCTi MUTaHHA YUHHOCTI U
Jii HopM wiel ranysi, ii ¢i3nyHO-NPOCTOPOBI XapaKTepuc-
THUKHU B LiJIOMy Ta rajay3eBOro 3aKOHO/JAaBCTBa 30KpeMa
HabyBalOTb 0COGJIMBOr0 3HAYEHHS.

4. ®opmyuowud y 4. 4 ct. 6 KK YkpaiHu BUHATOK
OO0 NOLIWpeHHs il HaLiOHaJbHOTO KPUMIiHAJIbHOTO
3aKOHy B IIpPOCTOpi Ha BCil JepkaBHiM TepuTopii
(«IpUHIUI €KCTEePUTOPiaIbHOCTI» a60 K JUIJIOMATHY-
Ha HEJIOTOPKAHHICTh) 3aKOHOJABELD, ¥ BiAMOBiIHOCTI 3
NpUHUMIAMU ¥ HOpMaMU MiXHapOAHOTO NpaBa, 3aKpi-
MUB MeXaHi3M 3aXUCTy Bij 3a/y4eHHS [0 KPUMiHAJbHO-
MpaBOBUX BiJHOCHMH NMEBHOT0 KoJsia Qi3MYHUX 0Cib, KOTpi
0QiLiiiHO MpeCTaBASAITDb Cy6 EKTIB MiXKHApO/JHOTO Ipa-
Ba (HalpukKJ/aJ, JUIJIOMAaTUYHUX areHTiB, QyHKIlioHepiB
MDKHApOJHUX MIDKypsAJZOBUX oOpraHisaniid, KepiBHHUKIB
iHO3eMHUX JlepkaB i T.iH.). BogHovac, nojiGHUX BUHSAT-
KOBHX HOPM IHCTUTYT 3ax0/jiB KDMMIiHa/IbHO-IPABOBOT'0
XapaKTepy, 110 3aCTOCOBYIOThCS 10 IOPUJUYHHUX 0Cib, He
Mae. Haciigku nporo posrjigsHeMo Ha NPUKJIAJAI MOXIIH-
BOCTi 3aCTOCYBaHHA LUX 3axXOJiB [0 cHeljiasi30BaHUX
yctaHoB OOH, sikux icHye ciMHaauAaTh (e Mi>kHapoJHUH
6aHK PEKOHCTPYKIil i po3BUTKY, Mi>kHapoAHUH Ba/lIOT-
HUH ¢oHJ, MixkHapoHa ¢piHaHCcoBa Kopropalisd, MixHa-
poZHa aconjanisgs po3BUTKY, MixHapoJHe areHTCTBO 3
iHBecTULiHUX rapaHTiii, [IpooBosibua U CiibCbKOTOC-
nojapcbKa oprasisanisi, MixkHapoJHUH GOHJ CiIbCbKO-
roclnoZlapcbKoro po3BUTKy, MixkHapoZiHa MOpcbKa opra-
Hizauig, Opranizanis MikHapojHoi IUBiIIBHOI aBiari,
BcecBiTHil momToBU co03, Mi>kHapOJHUN COIO3 €JIEKT-
po3B’s13Ky, BcecBiTHs MeTeopoJioriyHa opranxisaris, Op-
raHisanis O6’eqHaHux Haniid 3 mpoMHUC/I0BOTO PO3BUTKY,
MixHapogHa oprasisanis npani, BcecBiTHa opranizanis
OXOpOHU 370poB’da, OpraHizanis 06’eaHanux Hanii 3
MUTaHb OCBITH, HAYKU U KyJbTypH, BcecBiTHS opranisa-
Lif IHTeJIeKTyaJIbHOl BJIACHOCTI. YCbOro 3, 3a AedKUMU
JlaHWMH, B TelepiliHii yac y cBiTi HapaXoBYETbCS 6JIH-
3bKO CEMU THUCSAY MDKHApOAHUX opradisanii (y T.4. ¥
6.113bk0 300 MixkypsijoBUX) [2, c. 295].

YKpaiHCbKHUH 3aKOHO/aBelb NPOroJIOLIYE, 1[0 3aX0AH
KPHUMiHaJIbHO-IPABOBOT0 XapaKTePy MOXYTb OYyTH 3aCTO-
COBaHi Cy/IoM 10 Mi>KHAapOJAHUX opraHisanii, iHIux opu-
JIMYHUX 0Ci0, 1[0 CTBOPEHi ¥ BiAMOBIAHOCTI A0 BUMOT Halji-
OHAJILHOTO YU Mi>KHapoHoTro npasa (cT. 96* KK Ykpainu).
[Ipu nboMy 6y/[b-IKMX BUHATKIB 3 I1bOr0 MpaBuJ/a Haljio-
HaJIbHUM KpUMiHaJbHUM 3aKOH, fIK BifjoMo, He Iepezba-
4a€, 10 J03BOJIAE 3POGHUTH BHCHOBOK: KpUMiHaA/JbHO-
MPaBOBi HOPMHU 1100 3aCTOCYBaHHS 3a3HAYE€HHUX 3axX0/iB
JiI0Tb Ha Bcill TepuTopii YkpaiHu 1070 BCiX MiKHapoJ-
HUX Opradisanii. Mixk TUM, Llell BUCHOBOK CyIEPEYUTH
3araJlJbHOBU3HAaHUM HOpMaM MiXHapoJAHOro mnpasa. Tak,
KoHnBeH1is nmpo mpuBiziei Ta iMyHITETH clieljiajli30BaHUX



yctaHoB OOH, npuiinsara 'enepanbHoto Acam6seeo OOH
21nucronaga 1947 p. (patudikoBana Ykpainow 13 kBi-
THo 1966 p.) y po3aini 4 cr. lIl nporosiomye, 1o 3a3Ha-
YyeHi cneniasi3oBaHi ycTaHOBU 3 MalHOM Ta aKTHBaMH,
Jle 6 caMe ¥ y YMEMY caMe PO3MOps/KeHHI BOHU 6 He
nepebyBaJid, KOPUCTYIOTbCSA IMyHITETOM Bif, Gy[b-sKOI
dopMu cy0BOr0 BTpY4YaHHS, OKpiM BHMA/KiB, KOJHU BO-
HH BiJ [bOT'0 iIMYHITETY BiAMOB/ISAIOTHCS (X04 NPU LIbOMY
BBaXKa€ThCH, L0 )KOJHA BijMOBa BiJl IMyHITETY He NOLIHU-
PIOETHCA HA 3aX0J U BUKOHAHHS CY[OBHUX pimeHb). Kpim
TOTO, 3TiflHO 3 po3JijioM 5 i€l K cTaTTi BUlLe3ragaHoi
KouBeHuii npuMinieHHs cneunianizoBanux ycraHoB OOH
HeJIOTOPKaHHi. Ix MallHO i aKTHBM HeJOTOPKaHHI, He
nigsAraloTb 00LIYKY, pekBi3unii, koHdickauii, excoporn-
pianii a6o 6yab-aKik iHWIHA popMi BTpyyaHHA K IIJIS-
XOM BHKOHABYHUX, a/[MiHICTPAaTHBHHUX 4H CYJOBUX [iH,
TakK i IIJIIXOM 3aKOHOAaBYHUX JiH [3].

fAx BuzaHO 3 HaBegeHoro Bulle, KK Ykpainu nepen-
6ayvae He BCi GaKTHUYHI cUTYallii, KOJIM IEBHUM Cy0 EKTaM

CnuCcoK BUKOPUCTAHUX JKepesa

AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

Ha TepuTopii VYKpaiHM HaJA€ETbCA «KPUMIiHAJIbHO-
[paBOBa HeJJOTOPKAHICTb» — y psALI BUNIaJKiB BOHA I'PyH-
TYETbCSA 6e31nocepeJHbO Ha HOpMax i IpUHLIMNAX MibKHa-
pOZAHOTrO MpaBa, 10 BU3HaHI YKpalHo, ajie IpU LbOMY ii
Hal[iOHAJIbHUM KpUMiHaJIbHUM 3aKOHOM He BiJlo6paKeHi.

5. Y uizioMy X € miZicTaBX HAaroJIOCUTH HA TOMY, 1[0
3araJ/ibHi 3acaZii 1 KOHKpeTHI IpaBU/ia YUHHOCTI NpUCIB
KK Ykpainu B npocTopi I'pyHTYIOTBCS He JIMIIe Ha HOp-
Max MaTepiaJbHOr0o KpMMiHa/JIbHOTO NIpaBa, a ¥ Ha I0J10-
)keHHs1X KoHcTuTyunil YkpaiHu, HopMax Ta 3arajlbHOBU-
3HaHMX NpPUHIMUIAX MDKHApoJHOro npasa. Buknagene
CBIJYUTH, L0 OKpeMi HOPMMU 3aKOHOJABCTBA YKpaiHU
010 3aX0/iB KPUMIHAJIBHO-IPABOBOIO XapaKTepy, sKi
3aCTOCOBYIOThCS 10 OPUAUYHUX 0Ci6, He TIOBHOK Mipoio
BpaxoBYIOTb (QaKTU4YHe CIiBBiJHOIIEHHS OCTAHHBLOTO 3
JleIKMMH TI0JIOKEHHAMH IIpaBa Mi)KHapOJHOTO Ta BUMa-
raloThb INeperjasaay 3 MeTOH IMIUIeMeHTauii A0 HUX Je-
SIKUX HOTO HOPM.

1. [Ta"oB M. L. Bctyn g0 HaB4asbHOrO Kypcy «KpuMmiHasbHe npaBo Ykpainu» / M. 1. [laHoB. - KuiB : [1 Ope, 2015. -

104 c.

2. MixkHapoJHe ny6JiiyHe npaBo : miapy4HuK : y 3 T. / [B. ®. AHTUNEHKO, JI. /. Tumuenko, O. B. birsui, 0. A. Pa-
[3iBin Ta iH.] ; Bign. pea. B. @. AuTunenko. - Kuis : HAY-gpyk, 2010. - 422 c.

3. KonBeHl1is npo npuBijei Ta imyHiTeTH cnenjianizoBanux ycraHoB OOH : npuiiH. I'eH. Acam6ieero OOH 21 snc-
Tom. 1947 p. [EnekTpoHHU# pecypc]. - Pexxum goctyny: http://zakon.rada.gov.ua/laws/show/995_170.
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CEKUIA 2. AKTYANIbHI TEOPETUYHI TA NPUKNAAHI NPOB/IEMU KPUMIHO/ZIbHOIO NPABA

Jap’sa BonoaumupisHa KASHAYEEBA,
KaHAUAAT PUANYHUX HayK, JOLeHT KadeApH KpUMiHa/IbHOTO [TpaBa Ta KpUMiHoOJIOTil
dakyabTeTy N2 1 XapKiBCbKOro Hal[iOHAJIbHOTO YHiBEpCUTETY BHYTpilIHIX cripaB, XapkiB, Ykpaina

[IMTAHHA YMOBHO-AO0CTPOKOBOTI'0 3BIJIbHEHHA BIA BIABYBAHHA
IOKAPAHHA Y 3AKOHOAABCTBI 3AKOPJOHHUX KPAIH

Ha cvorogHi gepxaBHa noJiTHKa B YKpaiHi cipsMo-
BaHa Ha iHTerparito A0 EBponeiicbkoro Cor3y, 10 € OJI-
HUM i3 IPiOpUTETHUX HaNpPsAMIiB pO3BUTKY KpaiHu. Cowi-
aJIbHO-NIOJITUYHI Ta €eKOHOMI4YHi 3MiHM B YkKpaiHi
BIJIMBAIOTh Ha yci GOPMU CyCNiJIbHOTO Ta MOJITUYHOTO
KUTTA B AepKaBi, 30KpeMa, Ha NpoLecy y rajaysi npasa.
Ananiz 3akoHOJABYOro JAOCBiAy peasizanil neHaJbHOI
MOJIITUKY K YKpaiHy, Tak i 3apy6iXKHUX KpalH CBiAYUTH,
110 il BU3HAYaJIbHOK PUCOK0 HA CbOr'OJHI € TyMaHisalia
KpPHUMIiHaJbHO-NIPAaBOBOI penpecil. 3arajJbHOI CTAa€ TEH-
JleHIlisl 10 3MeHIlIeHHS KiJIbKOCTi 06BMHYBaJbHUX BUPO-
KiB, IOB’I3aHUX 3 PU3HAYEHHSAM MOKApaHHS y BU/i MO-
36aBJIeHHs1 BOJIi Ha IEeBHUH CTPOK, [0 MNOKpalleHHs
MpaBOBOI0 CTATyCy 3acyZpxkeHuUx Touo. OfHi€l i3 ckia-
JlOBUX Li€l TeHJeHLil € 3acTOCyBaHHA YMOBHO-ZOCT-
POKOBOTO 3BiJIbHEHHS Bi/| Bij0yBaHHS MOKapaHHs.

Haii6inpumiuii iHTepec cTaHOBUTB [AOCBiA 3acTocy-
BaHHs YMOBHO-/I0CTPOKOBOI0 3Bi/IbHEHHS BiJ BiJi0yBaH-
HA nokapaHHs y @panuii, ®enepatuBHoi Pecmy6uiku
HimeuunHa, Ak KpaiH, Ki BOpPOJOBX TPUBAJIOro 4acy
MalTh yCTajleHy IpaBOBY CUCTEMY Ta € NpeJiCTaBHUKaMU
poMaHo-repMaHCcbKoi npaBoBoi ciMm’i; CIIIA, sk kpaiHu -
npeAcTaBHUKA ciM'l 3arajibHOro npaBa; fnoHii, sk Kpai-
HH, sIKa Ma€ CBil cnequpiYHUM LIIAX PO3BUTKY 3aKOHO-
JlaBCTBa. AHaJi3 KPUMIHAJIbHOTO 3aKOHO/ABCTBA 3a3Ha-
YeHUX KpalH CBifJYWUTh, L0 BOHU BiAJalOThb IepeBary
caMe YMOBHOMY 3BiJIbHEHHIO BiJi Bifi6yBaHHS NOKapaH-
Hf, @ He iHIIMM 6e3yMOBHUM BHJaM. lle MOSCHIOETHCA
THUM, II0 YMOBHe 3BiJIbHEHHS] Ma€ 6araTo mepeBar Haj
6€3yMOBHUM: [JIJa€ MOXJMBICTb IEBHUH Yac KOHTPOJIIO-
BaTH 3BiJIbHEHY 0CO0Yy, 3aCTOCOBYBaTHU [0 Hel 3axonu
BUXOBHOI'O Ta BUIIPABHOI'0 XapaKTepy, Malo4yu [Py LIbOMY
MOXJIMBICTb pea/lbHO BMKOHATH MOKapaHHs, BiJl AKOIO
TaKy 0Co0y 6yJ10 3BiIbHEHO, 1[0 3HAYHO 11 AUCIUILIIHYE.

Y dpanyii nuTaHHA YMOBHO-JOCTPOKOBOI'O 3BiJb-
HeHHs BperyaboBaHi KpuminaneauM kogekcom (KK) [1]
Ta KpuMmiHaibHo-nponecyanbHuM kogekcom (KIIK) [2].
dopmanbHOIO MiJICTABOIO I[LOTO BUJYy 3BUIbHEHHS € BiJl-
6yTTA 3aCy/J>)KeHUM He MeHIle N0JIOBUHU CTPOKY No36a-
BJIEHHS BOJIi, /11 PELUAUBICTIB CTPOK peasibHOTO Bifioy-
BaHHS MOKAapaHHs CTAaHOBUTH 2/3 CTPOKY, A8 0cib, sKi
BiIOyBalOTb NOKAapaHHA Yy BU/Ji A0BIYHOIrO N036aBJeHHs
BOJIi, BiIOyTTs He MeHIe 15 pokiB. MaTepiasbHa miacra-
Ba YMOBHO-0CTPOKOBOTO 3BiJIbHEHHS — Lie BCTaHOBJIEH-
Hs QaKTYy, 1[0 € AOCTATHi JOKa3u NO3UTUBHOI MOBEJIIHKU
3aCy/PKeHOoro Ta CcepHo3Hi MiJicTaBU po3paxOBYBaTH Ha
NOBEpPHEHHS HOTo 10 HOPMaJIbHOTO0 KUTTH y CyCHIIbCTBI.
Bignmosigno po ct. 731 KIIK ®paHuii, HafjaHHsA YMOBHO-
JIOCTPOKOBOTO 3BiJIbHEHHSA BiJ BiZjOyBaHHS NOKapaHHS
MOX€e CYyIpPOBOJKYBAaTHUCh «OCOGJMBUMH YMOBaMH», a
TaKOX «3aX0JjJaMH BILJIMBY Ta KOHTPOJIIO», AKI MalOTb Ha
MeTi NoJIerleHHd OBEePHEHHHA [0 HOPMaJIbHOIO XKHUTTHA
y CyCHiZIbCTBi 0CO6H, siKa 3BiJIbHAETHCA. Y pasi HOBOTO
3acy/»KeHHs, IBHOI HeJJOCTOMHOI N0BeIiHKY, TOPYLIEeHHS
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YMOB UM HEeNOKOpH 3aX0/aM CIPUSHHS YMOBHO-Z,0CTPO-
KOBe 3BiIJIbHEHHS BiJMIHAETbCA MIHICTPOM KOCTHLI], a
3acy/pKeHWH TNOBMHEH BiJ6YTHM 4YacCTUHY CTPOKY IOKa-
paHHs, 1[0 3aJUIIUIachk. BianosigHo 1o ct. 132-44, 132-45
KK ®paHuii, Ha yMOBHO-/JOCTPOKOBO 3BiJIbHEHOr0 MO-
KYTb OYTH NOKJIaZIeH] TaKi 060B’sI3KU: He 3MiHIOBaTH 6e3
NOBiZJOMJIEHHS |0 CJY>KOU MAaTPOHATY Ta CIPUSHHIO 3Bi-
JIbHEHUM IOCTiHHOro Miclsl NMpPOXUBaHHS, POOOTH, Ha-
BYaHHA; NOCTiHHO NPOXUBATU y NEBHOMY Micli; He BiJi-
BigyBaTu mneBHi Micus (6apd, TPaKTHpPH, PeCTOPAHH);
YTPUMYBATHCA BiJ CNiJIKyBaHHA i3 BUSHAUEHUMHU CY[0M
0co6aMu (HampuKJIaJ 3 MOTEePIiJUMH, CiByYaCHUKAMH
BUMHEHOTO 3JI0OYMHY); He O6paTH ydacTi y mapi, 6paTu
y4acThb y TOTali3aToOpi; He KepyBaTH TPAaHCHOPTHUM 3a-
co60M; MPOUTH KypcC JIIKyBaHHsSI BiJ| aJKOroJiiamy, Hap-
KOMaHil, ToKkcMKOMaHii a0 BEeHepUYHOI'0 3aXBOPIOBaH-
Hf; BJIALITYBaTHCA Ha po6OTy abo HaBYaHHA ¥
BU3HA4YeHUH CyJJOM CTPOK; HaJjlaBaTH MaTepiaJbHY [0-
MIOMOTY POJIMHI y MeXax CBOIX MO>KJINBOCTel; BUKOHYBa-
TH 060B’I3KM LOJ0 JONOMOIM yTPUMAHLAM; CILUIATUTH
rpOILOBY CyMy A0 Ka3HH; He 3aiiMaTucs npodeciiiHO
JiSIBHICTIO, IKLIO 3 Helo 6YJI0 MOB’A3aHe BYMHEHHS 3J10-
YUHY; BiALIKOJAYBaTH 3aBJaHi 3J104MHOM 30UTKHU y Me-
J)KaxX CBOIX MaTepiaJlbHUX MOMJIMBOCTEH, HaBiThb SIKIIO
HeMae pillleHHs cyAy 10/10 LUBIJIBHOIO 1030BY.

Y ®bedepamueHniii Pecny6.aiyi HimeuuuHa nuTaHHs
YMOBHO-JJOCTPOKOBOTO 3BiJIbHEHHSI peryJioTbcsa Kpu-
MiHaIbHUM KojJiekcoM [3]. PopMasibHOWO MiACTaBOO 3a-
CTOCYBaHHA YMOBHO-JOCTPOKOBOI'O 3BiJIbHEHHA € BiJ-
Oy TTs He MeHII 2/3 CTPOKY 11036aBJIEHHS BOJIL. Y JIeSIKUX
BUINAJKaX CyJ MOXe 3BIJIbBHUTH JOCTPOKOBO i Micjad Bij-
6yTTs 1/2 cTpOKYy, sIKIIO ocoba 3acyKkeHa Bneplie abo
SIKILO CTPOK MOKAapaHHsS He MepeBUILyE 2 POKU M036aB-
JIEHHsI BOJIi, 260 SKILO iCHYIOTh 0COOJIMBI 06CTaBUHY, 1110
XapaKTepU3yoTb 3acCy/PKeHOoro i BUMHEHUH 3JI04MH. 3a-
CY/PKeHOMY J10 JOBIYHOTO 10306aBJIeHHSs1 BOJIi HEO6XiHO
Big6yTH 15 pokiB mokapaHHs.

MarepiasibHa mificTaBa MOJIATa€E y TOMY, L0 3aCTO-
COBYBaTH YMOBHO-/I0CTPOKOBE 3BiJIbHEHHS MOXHa, SIKIL0
€ NiZicTaBU BiJNOBIJJaJIbHO CYAMTH, 110 0coba B yMOBax
BOJII HEe CKOITb HOBOTO 3JIOUMHHOTO AissHHA. l|ikaBo, 110
Ha/laHHS1 YMOBHO-JJOCTPOKOBOTO 3BiJIbHEHHSI MOJIMBe
JIMIIE 33 3r0JAU 3acyKeHOro. YMOBHO-AOCTPOKOBO 3Bi-
JIbHEHOMY BCTAQHOBJIIOETbCSl iCIUTOBUH CTPOK y Mexax
HeBiJI6yTOI YaCTHHU CTPOKY NokapaHH:A. [ 34iHCHEHHS
KOHTPOJIIO 32 3Bi/IbHEHUM BUKOPUCTOBYIOTh NpodecikHy
cay0y npobauii pazom i3 J0O6pOBIIBHUMHU NpeICTaBHU-
KaMHM TIpOMaJICbKOCTi, fKi 6e3KOIITOBHO 3AiHMCHIOITh
Harjsaj 3a TakKMMM 0CO0aM{ Ta HAJAlTh JONOMOLY y
Horo pecorjianizanii.

Y AnoHii HajgaHHSA YMOBHO-JOCTPOKOBOTO 3Bijb-
HeHHsl perjlaMeHToBaHe KpuUMiHa/lbHUM KoOJeKcOM, a
came I'aBorw 5 [4]. BignosigHo no ct. 28 KK Anowii, nei
BUJ, 3BiJIbHEHHS1 HAJA€EThCs, SAKILO 3acyJKeHUH BiJi0yB



1/3 cTtpoky no36aBJieHHs BOJI, NPy NpU3HAYEHH] MOKa-
paHHS Ha MeBHUHU CTPOK, a6o 10 pokiB — npu 6e3cTpoKo-
BOMYy no36aBJieHHI BoJii (popMasibHa miAcTaBa), KLU0
3acy/pKkeHa ocoba NpOsIBJSE JOCTOBipHe BUIIpaBJEHHS
(martepianbHa migcrasa). ¥ flnoHii icHye cucTeMa «3axu-
CHOTO HarasAy». BiAnoBiAHO [0 3aKOHOABCTBa, MiJ Ta-
KUM HarJsag MoXyTh (a6o MOBWHHI) mignmagatu m'aTh
KaTeropiil oci6: HEMOBHOJIITHI, 32 pilleHHSAM CiMEHHOTrO
CyZly; 0coOH, YMOBHO-JOCTPOKOBO 3BiJIbHEHIi i3 TlopewMm;
YMOBHO 3acCy/KeHi, ki 6y/id MmocTaBJieHi mij 3aXUCHUH
HarJs/; >KiHKM, YMOBHO-JOCTPOKOBO 3BiJIbHEHi Bij
YTpPUMaHHS y BUXOBHOMY 3akJaji [5]. IliazroToBka mo
3aXMCHOTO HarJaa4y NMOYMHAETbCA Lie IiJ 4yac nepeoy-
BaHHS 3JIOUMHIA Y THIOPMi, KOJM BiJNoOBiAHA cCiayx06a
MPOBOJUTh PO6GOTY 3a MicueM Horo nmpoxuBaHHs. CriB-
POGITHHUK CJIYKOHU 3aXMCHOTO HArJIsIy BUBUA€E HAUOIMK-
ye OTOYEHHS 3aCyZKeHOro, BU3HAYa€, YU MOXKJIUBe I10-
BEpDHEHHS 3aCy/pKeHoro Jo IoNepejHbOro Micus
NMpO’XKUBaHHA. 3aXUCHUH HarJsaj nepeabdadae peabisita-
[il0 3JI04MHIA. JKII0 YMOBHO-OCTPOKOBO 3BiJIbHEHUU
HNOPYIIUTh YMOBH, Ha IKUX HOMY OYJI0O HaIaHO YMOBHO-
JOCTPOKOBE 3BiJIbHEHH, TO BiH MOBEPTAETLCA [0 MEHi-
TeHLiapHOol yCTaHOBU. 3aXUCHUM HArJ/s/], 3aCTOCOBYETHCS
SIK KOHTPOJIb 32 yMOBHO-/JOCTPOKOBO 3Bi/IbHEHUMH.
Haii6inpw 1jikaBoIo € cucTeMa KpUMiHaJIBHOTO Ipa-
Ba CILIA, mo xapaKTepU3y€ETbCS HASIBHICTIO BU3HAYEHUX
Ta HeBU3HA4YeHUX BUPOKIB. CyJ, npu NpU3HavYeHHI [TOKa-
paHHS, BCTAaHOBJIE MaKCUMaJibHi Ta MiHiMasibHI HOro
ctpoku. [lns CIIA, ak ¢penepaTUBHOI JiepKaBH, XapaKTe-
pHa HafABHICTh 3arajbHodesiepaJbHOTO 3aKOHOJABCTBA
Ta 3aKOHOJABCTBA KOXKHOI'O IITATY. Y 3B’A3KY 3 LIUM IIpa-
BOBa perjiaMeHTallisi yMOBHO-J0CTPOKOBOTO 3BiJIbHEHHS
B pi3HMX IITaTax CYTTEBO BiJpI3HAETbCA MiJCTaBaMH,
CTpokaMH, o6MexeHHsAMHU. J|Jis1 3pydHOCTi OyJio ckiaze-
Ho [Ipu6au3Huil KpuMiHajibHuN Kozekc CIIA (gmami -
[Mpubausznuit KK), B ikoMmy BHU3Ha4YeHO 3arajibHOdeie-
pasibHi BUMOTH KpHUMiHaJbHOrO 3aKOHOJABCcTBa [6]. Big-
noBiaHo o cT. 305.1 [IpubausHoro KK CIIA, npu rapHiit
NOBeJiHLli Ta CyMJIIHHOMY CTaBJIEHHIO [0 BHKOHaHHS

Crnucok BHUKOPHUCTAHHUX JAKepeJsi

AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

000B’AI3KiB TEPMiH TIOPEMHOTO YB'sI3HEHHS 0C06H, 3acy-
JPKeHOol Ha HeBU3HAaYeHUW CTPOK, CKOPOYYETbCA Ha 6
JHIB KO’)KHOTO MicAlll IPU3HAYEHOI'0 CTPOKY NMOKapaHHS.
KpiM nporo, 3a 0co6/1MBO 3pa3koBy NMOBEJAIHKY abo BH-
KJIIOYHO CyMJIiIHHE BUKOHAHHS CBOIX 060B’I3KiB, TEPMiH
TIOPEMHOTO yB'sI3HEHHS1 MO>Ke OyTH CKOpPOYeHO lie Ha 6
JHIB y OyJb-IKOMy Micali cTpoky mnokapaHHs. Takum
YHMHOM, YMOBHO-/JOCTPOKOBE 3BIIbHEHHA — Iie 3BiJIbHEH-
He 3 Micus no36aByieHHs BOJIi [0 3aKiHUeHHsI MaKCHMa-
JIbHOTO CTPOKY IIOKapaHHSl, BCTAaHOBJIEHOIO0 BHPOKOM
CyAy 3 TUM, 11006 3BiJIbHEHUH BNPOJOBX NEBHOI0 Iepi-
0/ly Yacy He3anepeyHo JOTPHUMYyBaBCsd KOHKPETHUX YMOB
(Parole). [luTaHHs HaJjlaHHS YMOBHO-JOCTPOKOBOTO 3Bi-
JIbHEHHs BUpIlllye KOMicCid IITaTy 10 YMOBHO-JOCTPO-
KOBOMY 3BiZibHeHH10. K/touoBy poJib y npouenypi ymoB-
HO-ZIOCTPOKOBOTI'0 3BiJIbHEHHS Biflirpae Paja mo ymoBHO-
JOCTPOKOBOMY 3BIJIbHEHHIO, 10 KOl BXOJAATb BiJl TPbOX
Jlo JeB’ssTH 4ieHiB. KoXHUN 3BiJIbHEHUH TOTyE MJaH
CBOTO IepebyBaHHA Ha BOJI Micasi YMOBHO-ZOCTPOKO-
BOI'0 3BU/IbHEHHS i3 3a3HaUYEeHHSIM Y HbOMY CIIOCO6Y YKHUT-
TS, IKUW BiH Oy/Zle BECTH Ha BOJIi, KOHKPETHUX BijoMocC-
Tel PO Miclje IPOXXUBAHHS, Pifi 3aHATBH, Miclje po60TH.

[IpoBeseHU aHali3 CBiAYUTH, 10 3arajJbHUM [Jis
3aKOHO/JIaBCTB BCiX 3aKOpJOHHUX KpaiH, 10 GYyJH po3-
[JISHYTI, € HafABHICTb JliEBOro MexaHi3My 3AilCHEHHS
KOHTPOJIIO 3a NIOBEe/IiHKOI0 0Cib, 1110 3HaX0AATbCSA Ha BOJI
y NOPSAAKY YMOBHO-JAOCTPOKOBOI'O 3BiJIbHEHHS; NPAKTHU-
Ka HaKJIaJlaHHSA Ha 3acCy/PKeHoro pi3HUX IpaBooOMeKeHb
(v pi3HuX KpaiHax BOHM MalTh pi3Hi Ha3Bu: y PpaHuii -
e 3aXxoAu crnpusiHHA Ta Harasagy, y ®PH - BkasiBky, y
fAnoHii - nocTneHiTeHUiapHUH 3axucHUU Harsg, y CIIA -
YMOBH YMOBHO-JJOCTPOKOBOTO 3Bi/IbHEHHS).

TakyM 4MHOM, CTBOPEHHS [J[iEBOTO MEXaHi3My COLji-
aJbHOI po6OTH 3 0cO6aMH, BUHHUMH Yy BYMHEHHI 3/104H-
HiB, MOX/IMBICTb HaKJaZlaHHA Ha yMOBHO-JOCTPOKOBO
3BiJIbHEHUX 0Cib Mif yac HeBiOYTOI YaCTUHU NMOKapaHHS
BUKOHAHHS NeBHUX 060B’A3KIB € JOI[I/IbHUM Ta OOIPYH-
TOBaHUM.
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CEKUIA 2. AKTYANIbHI TEOPETUYHI TA NPUKNAAHI NPOB/IEMU KPUMIHO/ZIbHOIO NPABA

Jmutpo Bacunbosuy KAMEHChKH,
KaHAUJAT PUANYHUX HayK, JOLleHT KadeApH NpaBO3HABCTBA
BepAssHCBKOTO Jilep>KaBHOTO NelaroriyHoro yHiBepcureTy, bepsgHcbK, YKpaiHa

EBOJIIOLIA HAYKOBUX IIIAXOAIB 10 BASBHAYEHHA TEPMIHY
«bIJ/IOKOMIPLEBHH 3/10YUH» B AMEPUKAHCBKIU JOKTPHHI

CborojjHi Ba)KKO ySIBUTU BUBYEHHS 0COOJIMBOCTEH
PO3BUTKY OY/ib-IKUX CYCIIJIbHUX NpoLeciB 6e3 Mi3HaHHS
ix icropii, afke, Ik BimoMo, 6e3 BUBYEHHSI MUHYJIOIO He-
MOXJIMBO MiATOTYBAaTUCh A0 MaWOGyTHHOrO — Ii 4YacoBi
KaTeropii € B3aeMomnop’a3aHuMu. CaMe iCTOpUYHA Hayka
sIK 6a30Ba KOMILJIEKCHA rajy3b Mi3HaHHS TeHe3UCy CycC-
MiJIbCTBA i AePKaBHOCTI 103BOJISIE AOCJAiJHUKAM V Oy Ab-
AKil HaykoBil cdepi migroromsoBaTH MinHUN dyHAA-
MEHT JJis1 NPOBeJieHHsI CY4acHUX JOC/iKeHb i po3po6-
JIIOBaTHU HOBI pekoMeHJalii [ yCYHEHHS ICHYIOUYMX
HeJ0JIiKiB.

[lepwr Hix mepelWTH [0 poO3r/AAy NUTaHb, 3asBJie-
HUX y HasBi 1liel po60TH, X0TiNIOCh 61 3BEPHYTH yBary Ha
JIOLIJIbHICTb CUCTEMHOI'0 BUBYEHHS He JIMIIe BiTYU3HA-
HOro, a 1 iHO3eMHOro JOCBiZly ¥ KOHTEKCTi IIpaBOBOrO
peryJiloBaHHSl OKpeMHUX cep CycniJbHUX BiJHOCUH. Of-
HUM i3 NepeKOHJMBUX CBiJlUY€Hb IIbOMY MOXe GYTH Xo4a
6 Ta 06CTaBMHa, 1110 Hallla Jep>kaBa BiAHOCHO HeJaBHO
CTaJla Ha LUISIX po30yZ0BU He3aJeXKHOI IpaBoOBOI cUCTe-
MU, PUHKOBOI €KOHOMIKHY, i, IK HaCJIiI0K, CbOTOJHI CTHU-
Ka€eTbCs 3 MpoO6JeMaMy, 10 y Tik 4M iHIIIH popMi yxe
[0CTaBaJIM NepeJ, iHIWKMMU KpaiHaMu cBiTy. CTBOpeHHA
ebeKTUBHUX MoJiesiell pUHKOBOI eKOHOMIKH, AKi MU CbO-
rolHi MaEMO MOXJIMBICTb CIOCTepiraTh B PO3BUHEHUX
KkpaiHax EBponeiicbkoro Cor3sy, y CIIA, Kanazi, ABcTpautii,
fAnoHii Ta B iHIIKUX OPUCAUKLISAX TOBUHHO CTAaTH NPUKJIA-
JlOM 1 BOJIHOYAC HaTXHEHHSM /Il yCHiLIHOTO MOJ0JIaHHA
TaKHX 3J1000[leHHUX JJIs Hallol Jiep»kaBu NpobJeM fIK
KOpYIIis, oJiirapxisi, 3poliyBaHHs BJaJM i3 BEJIUKUM 0i3-
HEeCcoM, BiJIIITOBXyBaHHS iHO3eMHHUX iHBeCTHLi. A oTxe
He OyZie 3aliBMM, Ha HAll MOIJIsAJ, 3BepTaTHUCh 32 KOPHUC-
HUM JIOCBiZJOM [0 €eKOHOMIYHO MOTY>KHUX KpaiH CBITY, i
He B OCTaHHIO uyepry caMe go CHIA. BuBdeHHs icTopil
PO3BUTKY MeXaHi3MiB KpPUMiHaJIbHO-TIPABOBOTO PeryJo-
BaHHSl PUHKOBUX BiJHOCHMH y Lill KpaiHi, Tak camo fK i
Cy4yaCHUM KPUTUYHHUU aHasi3 3acTOCYyBaHHA aMepUKaH-
CbKUM YPSZIOM PETYJISTUBHUX «BAXKEJiB» JJIs MOJ0JaH-
HS NepioJUYHUX KPU30BUX SIBUIL y HaliOHa/IbHIH eKo-
HOMIilli, MOBUHHO CTaTH B HaroJi $K BITYU3HSIHUM
€KOHOMicTaM, TaK i MpaBHUKaM IIij] 4yac po3pobKH i 06ro-
BOpeHHs epeKTUBHUX MPOMO3UIIiH 111010 HAKCKOpilIoro
Ta HaKWbe360JlicHIIIOro nepexoAy yKpaiHCbKOI eKOHOMi-
KM Ha IIJIAX CTaJIOT0 i IPOrHO30BaHOTO PO3BUTKY.

ByiacHe TepMiH «bisioKoMipueBuil 3704unH» y Cro-
sgydeHux lllTaTax Mae JOCUTH TpUBaly i NEBHOK Mipowo
VHIKaJIbHY icTOpito. bisbiie TOro, oKkpeMi amepUKaHChbKIi
JOCTIAHUKY HEPiJIKO acOLilITh HOro 3 MpolecamMu
HaJMipHOi KpuMiHaJsi3aLii eKOHOMiYHOI MoBeAiHKU. Ak
CAyUIHO 3a3HAuMB OJWH JOCJAiIJHUK, X04a 3aBJaHHA
CTBOpeHHs O6inblll edpeKTUBHOI Ta MpoAyMaHOI MojeJi
6is0KOMipIieBOi KpUMiHaJi3anii 6yse 6e3nepevyHo CKJa-
JHUM, Horo cjif crnpobyBaTH peasidyBaTH, SKLO MU
MparHeMo Mo/oJaTH TPaAULIiiiHYy 3MiCTOBHY pO3MUTICTh
boro TepMiny [1, c. 105].

© KameHcbkuit 4. B., 2016

TepMiH «BijlOKOMipLIEBUM 3JI0YMH» yHepile BUKOPU-
cTaB aMepuKaHcbkuil coujosior Engin Casepsiens y 1939 p.
MiJi 4ac BUCTyNy Nepel, AMepUKaHCbKHAM COLiOJIOTIYHUM
TOBapUCTBOM. BiH oxapakTepu3yBaB Liel 3JI04MH K JifiH-
Hsl, CKOEHE 0c006010 i3 pecrieKTabeJIbHUM COLliaJIbHUM CTa-
TYCOM y MpOIIeCi 3/1iiCHEHHSI HUM CBOE€I npodeciiiHol fisi-
JbHOCTiI. [li3Hille y cBOIll HayKOBil CTaTTi, NpHUCBsAYEHIiN
npobJsieMaM igeHTHOIKALil TUMOBUX O3HAK GiJIOKOMIipIie-
BOTo 3JI04MHLs, npodecop CasepJieH/ HANKCAaB, 1O pi3-
HOMaHiTHI ¢opMH TPOSABIB TAaKUX 3JIOYMHIB GEpPyTh CBii
MOYaTOK i3 NOpYLIEeHHA [JeJIerOBaHUX 4M y»Ke BTIJIEeHHX
MpPOsIBiB AOBIpH Ta MOXKYTb GYTH 3Be/IeHi Z10 JBOX OCHOBHUX
Pi3HOBU/IB: NepeKpy4yBaHHs CNPaBXHbOI BAPTOCTI aKTH-
BiB Ta 0OO6MaHHe 3JIOBXXMBaHHSA (MaHIMy/I0BaHHS) yIpaB-
JIIHCBKUMM TNOBHOBa)KeHHAMU. He Bakko mo6avyuTy, w10
3aMpoIIOHOBaHE TJIyMadyeHHs 3HOBY K TAKH BKa3y€ Ha Ilax-
paiicbke, 0OOMaHHe i BOJAHOYAC BUCOKOIHTE/IEKTya/lbHe «3a-
6apBJIEHHS» POSIBIB GisI0KOMipLEBOi 3JI0YMHHOCTI [2, C. 2].

AkTuBi3alifl Jep>kaBHOr0 pearyBaHHsl Ha IpOSBU
6is1okoMipueBoi 3ouynHHOCTI B CIIA npunazaae Ha 70-Ti
POKM MHHYJIOTO CTOJITTS, KOJIU TiJIbKHA-HO MOYaJd Ha-
6upaTu 06epTH Taki ¥ J0Ci MOIIMpPEHi 3JI0YUHU AK BiJl-
MUBaHHS «HAPKOTUYHHUX» JI0XO/iB, YXUJIEHHS BiJ| CIlJIaTH
MOJIaTKIB Ta HE3aKOHHI I'POIIOBi MO3UKU MiJ, BUCOKUH
BiICOTOK i3 HacTyNHUM i3SUYHUM NPUMYIIYBAHHAM J10
crtatu. [lig yac cBoro Buctyny y 1978 p. nepef nijkomi-
TeTOM 3 MUTaHb 3J04YMHHOCTI KomiTeTy y cnpaBax mpa-
Bocyaaa IlanaTu npeAcTaBHUKIB aMepUKaHCbKOro Kol-
rpecy TOAIIHIN 3acTynHUK [‘eHepasbHOro Hpoxkypopa
kpainu Benmxamin CiBisieTTi 3BepHYBCs [0 po6o4yoro
BU3HauYeHHs 6iJIOKOMipIieBOi 3JI0YMHHOCTI, 1110 BUKOPHC-
TOBYBaJIoCchb ['eHepasbHOI0 npokypartyporo CIIA, moyu-
Hatouu 3 1976 p. BianoBigHo 0 HbOTO, 6iIOKOMipIEBUI
3JI04MH BKJIIOYAE Ti pi3HOBUAM HEHACUJIBHULBKOI MpO-
THUIIPABHOI JiJIBHOCTI, 110 NepeBaXXHO I'PYHTYIOTbCA Ha
oOMaHi, BBeJIeHHi B OMaHy, NMPUXOBYBaHHi, MaHimyJio-
BaHHI, NOPYILEHH] JOBipH YU Ha iHIIUX MPOsIBaxX CIOTBO-
peHHs npaBa [3].

CepeJ, TOJIOBHUX MPUYHH BiJICyTHOCTI €JUHOrO Mif-
X0y [0 BH3HaueHHs 6iJIOKOMIpLeBUX 3JI0YMHIB MOXHa
HaBeCTH Taki: 1) TpaguIiiHO MKPOKa NMpUpPoJa LUX He-
HaCUJIbHULBKUX Ta epeBaKHO piHAaHCOBO MOTHBOBAaHUX
3JIOYMHIB; 2) BHECEHHS 3MiH /10 BiJJIOBIAHUX MOJIOXKEHD
HaLliOHAJIbHOTO 3aKOHOJABCTBA 3a OCTaHHI TPUALATH
pokiB i3 BiAmoBifHMMM 3MiHaMHM y miAgxoAax Ao Horo
TJyMadyeHHs; 3) 3MiHM y CIPsIMOBAHOCTI HAYKOBUX J0-
cIipKeHb Biji 0co6u 6110KOMipLIEeBOTO 3JI0YMHIIA /10 CIle-
nudivyHUX 03HAK 3JI0YMHIB, BUMHIOBAHUX HUM; 4) Biacy-
THICTh OyJb-IKHUX CIPO6 yNOpsKYBaTH BiAMiHHI rpynu
6i/10KOMipIIEBUX 3/I0YHHIB i3 6OKY K 3aKOHO/ABIIsl, TaK i
CyZi0BOI TJIKU BJIAJHU.

Ha chorofHimHiA leHb cepes MpeJCTaBHUKIB aMe-
PUKaAHCbKOI HayKU KPUMIiHAJIbLHOTO IpaBa iCHYE Jiulle
dparmMeHTapHa y3ro/pKeHiCTb MO3ULiM Npo 3MiCTOBHY
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HaNoOBHIOBAHICTh TepMiHYy «biJIOKOMipLieBUH 3/I0YMH»,  TYPHU HaBiTb BUCYBA€TbCA Jielll0 pajJiiKajbHa TOYKa 30py
PO BECb CIEKTP MPOTHUIPABHOI MOBEJiHKY, L0 BiH MO-  NPO Te, L0 HACHpaBJAi Cy6'€KTOM TAKHUX 3JI0YMHIB BUCTY-
KJIWKaHui oxonuTu. [lificHo, usa aedininisa 3araibHOBI-  mNae Jep:kaBa, a He 6i3HECMEH, OCKIJIbKH caMe Jiep)kaBa B
JloMa CBO€Ei HETOYHICTIO, 3MiCTOBHOIO PO3MHUTICTIO, 10 B 0CcO6Gi NMPaBOOXOPOHHUX OPraHiB He BUKOHYE HaJIEXKHUM
CBOI0 Yepry MOPOJPKY€E YMMaJIo NPOoGJIeM He JMIIe AOKT-  YHUHOM 33Zadyi 3 epeKTUBHOrO peryJloBaHHS MpOLeciB
pPHUHAJIBHOIO, @ 1 CyTO NPUK/IAJAHOrO xapakTepy. Buzia-  po3BUTKY pUHKY H BiibHOI KOHKypeHLil. Takui HeopAau-
€TbCS, 110 32 CBOIMH KPUMIHOYTBOPIOIOYMMH O3HAKAMM  HApHUH MiAXiJ OOIpyHTOBYETHCS 3 MO3UL{H BYEHHS MPO
Jlo 4yucjaa GiJIOKOMIpIEeBHUX MOXHA BiZJHECTHM HACTyNHI  MOJITHYHY €EKOHOMIlO — MOpPYIIeHHs 3 60Ky 6i3Hecy mosic-
NPOTHUINPABHI JisTHHA: 3JIOYHHY, L0 NOCATAIOTh HA BiIHO-  HIOIOTbCSA HeGaXKaHHAM MiJIPUEMIIB MiJKPOOBATHUCS BO-
CUHU BiJIbHOI KOHKYypeHIil, KOMII'IOTepHe IIAXpailCcTBO, JIeBUSIBJIEHHIO Jep>KaBH, BTJIEHIH y HOPMaTUBHUX BUMO-
1aXpalCTBO 3 KpPeJUTHUMH KapTKaMM Ta iHIIMMU 6aH-  rax eKOHOMIYHOIr'o 3aKOHOZJABCTBa [6, c. 89].

KiBCbKMMHM NPOAYKTaMHU, IIaXpancTBO IiJ| 4ac 6aHKPYyTC- CoorozHi po3zin Be6-caiita ®BP, npucBsiueHuit 6i-
TBa, Y cdepi 0XOPOHU 3[]0pOB’ Ta HA PUHKY CTPAaXOBUX  JIOKOMIpIleBUM 3JI04MHAM, XapaKTepu3ye Liell i goci pos-
MOC/YT, NOPYLIEHH: €eKOJIOTIYHOr0 3aKOHOJAaBCTBa, pi3-  MJIMBYACTUH TEPMiH K CUHOHIM IIMPOKOro CIEKTpPY Lia-

HOMaHIiTHI nmposiBM ¢iHaHCOBOro (6aHKIBCHKOrO) IIAX-  XpPaWCTB, CKOEHUX Oi3HECMeHaMM Ta YpPsAOBLSIMU.
paiicTBa, He3aKOHHI onepalii 3 [[iHHUMU NanepaMy, Ko-  [HTepHeT-NopTaJ NPaBOOXOPOHHOTO BiZlOMCTBA MiCTUTb
pymnuUidHi 370BXXMBaHHS, MiPo6Ka IPOIIOBUX 3HAKIB Ta  INOCHJIAHHS HA 3HAYHUU Nepesiik 6iI0OKOMipIieBUX 3arpo3
LiHHUX Manepis, Jjerajisaiis 3JIOUMHHUX JOXOAiB, yXHU-  Ta mporpaMm npotuzii HuM. Cepes, HUX - KoHicKalis
JIEHHS BiJ| CIJIaTHU MOJATKIB Ta iHIII 3/I04MHU NPOTH i-  aKTHUBIB, AaXpaicTBO MijJ Yac GaHKPYTCTBA, KOPIOpaTH-
HaHCOBOI CUCTEMHU Jiep>KaBH, pO3TpaTa Yy»KOoro MaiiHa Ta  BHe LIAXpPalCTBO, IIAXpalcTBO ¢iHAHCOBUX YCTAHOB, LIa-
KOLITiB, eKOHOMIYHUX ILIMiOHAX Ta He3aKOHHe 3aB0JIO-  XPaHCTBO B chepi 0XOPOHU 3/10pOB’s, laXxpalcTBo y cde-
JiHHA iHdoOpMalli€lo, 110 CTAHOBUTb KOMEpPIiHHY TAaeEM- pi CTpaxyBaHHS, Ha PUHKY I[iHHUX T[anepiB Ta Ha
HULIO [4]. Y HaBejeHOMy INepeJsiky NpUBepTaE yBary TOBapHMX b6ipkax, I yac MpocyBaHHs TOBapiB Ta NOCJYT
4acTOTa BUKOPUCTAHHA TEePMiHY «IllaXpalCTBO» — Aific- Ha MacoBOMy PHHKY, Jierajisalis 3/JI04MHHUX [OXOZIB,
HO, 3JIOYMHU NPOTH EKOHOMIYHOI CHUCTEMHU JepKaBH y  IaXpalCTBO y cepi inoTeYHOTo KpeAUuTyBaHHS, 3JI09YHH-
CBOIH OisbLIOCTI MPOSBJASIIOTBCS 4epe3 pPi3HOMAHITHI,  HiNOcsAraHHs Ha NpaBa iHTeJeKTyalbHOI BacHOCTi [7].
4acTo ckJIajHi popMu o6MaHy. Y npuHLHUII s «daabCU- Sk 6auyMMo 3 HaBeJleHUX BHM3HA4Y€Hb i BOJHOYAC fIK
¢dikanifiHa» CKJa/j0Ba €KOHOMIYHUX MOCSATaHb € CMiJib- KPAaCHOMOBHO IMiJIKasy€e I'eHe3a PO3BUTKY BiJANoBifgHOI
HOM0 i JI/I aMepUKAHCbKUX, i /i BITYM3HSHUX peasii  4acTUHU ¢ellepajlbHOTO KPUMiHAJIBHOI'O 3aKOHOAAaBCTBa
€KOHOMIYHOI 3JIOYHUHHOCTI. CIIA, yMOBHY CcepLeBHHY G6iJIOKOMIpIIEBUX TMOCATaHb

Jlesiki aMepHKaHChKI JOCJIJHUKY y>Ke 3BepTa/id yBa-  YTBOPKE Ilaxpakcbka ¢opma peasisanil 3JI04MHHOTO
Iy Ha Npo6JieMHICTb BUPOG/IeHHS €AUHOI Aedininii 6i0-  yMucay - oOMaH y caMOMYy LIMPOKOMY €KOHOMI4HOMY
KoMipleBoro 3J04uHy [5, c. 585-86].HacnpaBzi icHye Be-  ceHci nyporo cioBa. Ll gediniuis nmigkpecaoe BUCOKOIH-
JIMKA KUJIBKICTh DPi3HOMAHITHUX MOTJIAJIB HAa OCOOJMBY  TeJIeKTYyaJbHY, HEHAaCUJIbHULBKY Ta NepeBaXKHO Opi€H-
I0OpUAUYHY NpUpoAy Ta Mexi 6isoKkoMiplLieBoi 3a CBOIM  TOBaHy Ha NPUOYTOK NPUPOAY TAaKUX 3JI0YMHIB, 1110 BYH-
3MiCTOM Ipyny NPOTHUIPABHUX JisiHb. [I[pONOHYOUM BIac-  HAKOTbCA 3a Jo0NOMOroro o6maHy isnyHoi ocoby,
Hi BapiaHTH BU3HA4YeHHs TepMiHy, BYeHi 3a3BUYail aHa/li-  Kopropallil a6o HaBiTh CyCNiJIbCTBA i 3 METO OJiepKaH-
3yI0Tb MOro Nif pi3HUMU KyTaMU Ta y Pi3HUX KOHTEKCTaX  HA OYy[b-KUX MaTepiaJbHUX LIiIHHOCTEeH, BJAaJH YU ABOX
MpaBo3acTOCyBaHHsA. Ha cTopiHKax crenia/nbHOI JliTepa-  pecypciB OHOYACHO.
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Amutpo I0piitoBuy KOHAPATOB,

CEKUIA 2. AKTYANIbHI TEOPETUYHI TA NPUKNAAHI NPOB/IEMU KPUMIHO/ZIbHOIO NPABA

KaHAUJAT PUANYHUX HayK, JOLEHT, AOLeHT kadepu KpUMiHAJIbHOIO IpaBa Ta KpUMiHoJorii
dakyabTeTy N2 1 XapKiBCbKOro Hal[iOHAJIbHOTO YHiBEpCUTETY BHYTpillHIX cripaB, XapkiB, Ykpaina

KBAJII®IKAILA MOPYIIEHHA TAEMHHUII KOPECIIOHAEHILII
3 BAKOPUCTAHHAM CIELIIA/IbHUX 3ACOBIB, TIPU3HAYEHUX
I HETJIACHOTO 3HATTA IHOOPMAIILL: OKPEMI ACTIEKTH

KBasidikauist 3/104MHY € HAWCKJIAJHIIIUM BUJOM Mpa-
BO3acTocyBaHHA. HifdKa iHIIa MpaB03acTOCOBHA Aifl/IbHICTD
He BHMMarae BpaXyBaHHS TaKoOi KiJIbKOCTI KOHKPETHHUX 00-
CTaBUH BYMHEHHA [ifHH{A, TAaKOro J0CKOHAJIOTO 3HAHHSA
3aKOHO/IABCTBA, L0 Nepe/i6ayae BiANOBiAAIBHICTb 3a Horo
BYMHEHHH, Ta CJIiA40-IPOKYPOPCHKOI 1 Cy/I0BOI MPAaKTHKHU.
CaMe B Uil AiJIBHOCTI NPUIYCKAETHCS M HAHOLIbIIA Kilb-
KicTb moMusIoK [1, ¢. 3]. Mixk TUM npaBu/bHA KBastidiKalis
3JI0YMHY Ma€ BUpilllaJibHe 3HAYeHHs B polieci 3/iilicHeHHs
KPHMMIiHaJIbHOTO CY/JOYMHCTBA.

Y KpuMiHa/IbHOMY TpaBi mij KBajidikaliero po3ymi-
€ThCS OPUJUYHA OLIHKA 3JI0YMHY i BCTaHOBJIEHHS (3aCTO-
CyBaHHSA) Ti€l KpUMiHa/JIbHO-NIPABOBOI HOPMH, fIKa TOBHI-
Ile ONHCYE O3HaKU Lboro 3Jo4yuHy. KsasidikyBatu
3JI04MH O3HA4ya€ BCTAHOBUTH MOBHY BiANOBiAHICTBL Horo
03HaK 03HaKaM HOpPMHY, sIKa nepei6avyae BiANoOBiAabHICTh
caMe 3a BYMHEHHS 11bOTO 3J104MHY [1, ¢. 5; 2, ¢. 51].

Sk 3a3HavYaA€ETHCA Y HAYKOBIH JiiTepaTypi, npu KBasi-
¢ikanii 3/104uHiB, nepeabadeHux 4.2 ct.163 KK (mopy-
LIeHHs TAEMHMLI KOpeCHOH/eHLii, BYNHEHe 3 BUKOPHC-
TaHHSIM ClHeljaJbHUX 3aco6iB, MpU3HAYeHUX  JJIs
HerJlacHOTo 3HATTA iHpopmalii) Ta ct. 359 KK (He3akoH-
He BUKOPHCTAHHS clellja/lbHUX TeXHIYHUX 3ac06iB HerJa-
CHOTO OTpUMaHH#A iH$opMallii), BHHUKAITb EBHi CKJIAJ-
Holi [3, c. 169].

OTxe, BUpilleHHS IIbOTO NMUTAHHSA, Ha Hallly AYMKY,
3acJIyroBye 0c06J1MBOI yBary.

BisbLIiCTh aBTOPIB BBaXKal0Th, 1[0 HE3aKOHHE BUKO-
PUCTaHHSI Clellia/IbHUX TEXHIYHMX 3aco6iB HErJiacHOro
OoTpUMaHHA iHdopMalii, moeHaHe 3 NOPYLIEHHSAM TaEM-
HULi JUCTyBaHHs, TeJePOHHUX PO3MOB, TeserpadHoi 41
iHIIOI KOpecnoHJeHIIil, OXOIJIIOETbCA 4. 2 CT. 163, ase 3a
HasIBHOCTI KBasIiQiKy4ux 06CTaBUH, NepefbayeHux 4. 2
cT. 359, KkBaNipiKy€eThCS 32 CYKYNHICTIO 3JIOUYMHIB, Nepej-
6avyeHux 4.2 cT.163 i 4.2 ct.359 KK VYkpainu [4,c.48;
5,c.47;6,c.164,762;7,c.424; 8, ¢. 523].

Jlo3BoJIMMO cO6i He NOrOJUTHCS 3 BHUIe3a3HAYEHO0
JYMKOI0. Be3CcyMHIBHO, 1[0 BUKOPHUCTAaHHA cHeljiaJbHUX
3ac006iB, MPU3HAYEHUX [JJIs1 HETJIACHOrO 3HATTA iHdopMa-
1il, € 6iJ1bLI HEGE3TIEYHUM CIIOCOGOM TMOPYIIEHHS TAEMHHU-
Ii JIUCTyBaHHS, TesepOHHUX PO3MOB, TesierpadHoi 4u
iHmoi kopecnonzeHuii. [IpoTe, came no cobi He3aKOHHE
BUKOPHUCTAHHS TaKUX TeXHIYHUX 3acO6iB BU3HAETbCA Ca-
MOCTIHHHUM 3JI0Y4MHOM, 33 BYMHEHHS SIKOro nepejbayeHa
BianoBiganbHicTh cT.359 KK Ykpainu. Kpim Toro, 3ako-
HOM Ykpainu Biz 15 yepBHs 2010 p. Ne 2338-VI «IIpo BHe-
ceHHA 3MiH 0 KpuMiHa/ibHOro KOZeKCy YKpaiHU IL0J0
Bi/IIOBiZJa/IbHOCTI 3a He3aKOHHEe IOBO/KEHHs i3 chelli-
aJIbHUMU TEXHIYHUMH 32C06aMU HErJIaCHOTO OTPUMAaHHS
indpopmarii», Taka KBasidpikyroda 03HAKa, K 3aMO/iTHHS
icTOTHOI 1IKOIX OXOPOHIOBAaHWUM 3aKOHOM IIpaBaM, CBOOO-
JlaM 44 iHTepecaM OKpeMMX IPOMaJsH, [EepKaBHUM 4H
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IrpOMaZiCbKMM iHTepecaM abo iHTepecaM OKpeMHX HOPHU-
JUYHUX 0Ci0, Oys1a BuAiseHa y 4. 3 ct. 359 KK, sika nepea-
6auyae [MOKapaHHs y BU/Ji 11036aB/IeHHSA BOJIi Ha CTPOK Bij,
CeMH 10 [1eCATH POKiB. TaKUM YHMHOM, 3aKOHO/JaBelb BU-
3HaB, L0 3JI0YUH, NepefdayeHui 4. 3 cT. 359 € Ginbl TSX-
KHUM HiX TOH, 1110 nepeibadyeHn 4. 2 cT. 163 KK Ykpainu.

OcKiJIbKM MOpyLIeHHA TaEMHHULI KopeclnoHJeHLil
cPopMyJIbOBAHO fIK 3JI0YMH 3 GOPMaJbHUM CKJIAZ0M, TO-
My i TakuU{ HACJiJIOK, K iCTOTHe 3alo/AisIHHS IKOU 0XO-
POHIOBAaHMM 3aKOHOM IIpaBaM, CBOGOJaM 4HM iHTepecaM
OKpeMUX I'POMa/isH, He YABJAETbCA MOMJIUBUM OXOIUTHU
dbopMaJbHUM CKJIJIOM 3JI04MHY. TUM OiJiblile, miJ iCTOT-
HOI0 KOO0 B 4. 3 cT. 359 KK HeobxijHO po3ymiTu came
MOEJHAHHA HE3aKOHHOT0 BUKOPHCTAaHHA CreljjaJbHUX
TeXHIYHUX 3aC06iB HErJIACHOTO OTpUMaHHsA iHdopmMalii i3
BUMHEHHSIM iHIIMX 3JI0YMHIB, 30KpeMa, IepejdadyeHoro
cT. 163 KK Ykpainu. [Ipo Take BUpillleHHS 3a3HAa4Ye€HOTO
MUTaHHS CBIYUTh U CyZi0Ba npakTuka. Tak, BiAMOBiAHO
Jlo 1. 6 nocrtaHoBu [lnenymy BepxoBHoro Cyay Ykpainu
Bi 26 rpyaHs 2003 p. Ne 15 «IIpo cyj0oBy NMpaKTHUKYy y
CrpaBax Npo MepeBUILEHHS BJIaAU ab0 CAyK60BUX IOB-
HOBa&)X€Hb» iCTOTHOIO LIKO/010, 30KpeMa, MOKyTb BHU3Ha-
BaTHCA NOPYILIeHHs 0XOpoHBaHUX KoHcTuTyLieo Ykpa-
fHM Y4 IHIIMMMU 3aKOHAMM NpaB Ta CBOGOA JIHOAWHU i
rpoMajisHUHa (MpaBo Ha CBOOOJY W 0COBUCTY HEAOTOP-
KaHHICTh Ta HeJOTOPKAHHICTb KUTJIA, BUOOPYI, TPYLOBI,
»KUTJIOBI mpaBa To1o) [9, c. 296].

TakuM 4YMHOM, iCTOTHA LIKOJa NPH HE3aKOHHOMY BHU-
KOpPUCTaHHI crHeljaJbHUX TeXHIYHUX 3ac06iB HErJIaCHOTO
oTpUMaHH# iHpopMarlii Moxxe BUpaKaTHCs i B mopyieHHi
oxopoHioBaHoro cT.163 KK Ykpainu koHcTUTyIiHOTO
npaBa 0COOGM HA TAEMHUIO JIMCTYBaHH:A, TejepOHHUX
pO3MOB, TesierpadHoi Ta iHII0i KOpecnoH/JeHji.

AHani3 3aKoHy mpo KpUMiHaJbHY BiANOBiJla/ibHICTb
Jla€ HaM IIiICTaBU BBaXKaTH, 110 BYNHEHHs 3HAYHOI KiJb-
KOCTi 3JI04MHIB MOXe 6YTH NMOEAHAHE 3 He3aKOHHUM BU-
KOPHUCTaHHSAM CIlellia/IbHUX TeXHIYHUX 3aCc06iB HerJjacHo-
ro orpuMaHHsl iHdopMalii, oAHAK Lie He O3HAua€, IO
NnoAi6HI TisTHHS HEOMiHHO CJ1iJi BU3HABaTH y SIKOCTi KBa-
JidiKy040i 03HAKH Yy BiANOBIAHMX CKJIaiax. 3 bOI0 MOXK-
Ha 3pOOMTH BUCHOBOK INpO Te, 1[0 HEMA€E HeOo6XiHOCTI
BUAIIATH Y SIKOCTI OKpeMoi KBaJipikyr4oi 03HaKU 3J10-
4yuHy, nepego6adeHoro ct.163 KK Ykpainu, ik BUMHEHHSs
Horo 3 BUKOPUCTAHHAM CIeljiaJIbHUX 3ac0o6iB, MpU3Have-
HUX JJIs1 HETJIacHOTo 3HATTSA iHdopMmanii. [Togi6Hi AigHHS,
Ha Hall MOTJIsi/l, HeOOXiJTHO pO3rJsAaTH sIK OKpeMHi ca-
MOCTIHHUM 3/104MH, o nepegd6adeHui ct. 359 KK Ykpai-
HU. Ha Haw norJisf, Npu TakoMy BUpillleHHi NUTaHHSA 6Y-
Jle JIiKBiJJToBaHA KOHKypeHIifi Mixk cT. 163 Ta ct. 359 KK
Ykpainu.

Y ToMy K BUIIaJIKy, KOJIU He3aKOHHEe BUKOPHCTaHHSA
CrelliaJIbHUX 3aco6iB, NpPU3HAYEHUX JJIs1 HerJiacHOro
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3HATTA iHpopMalii, MOEAHYETbCA i3 HE3aKOHHUM Mopy-  KBasidikauii AigHb came 33 4.1 ¢T. 163 Ta 4.1 ct. 359 KK
IIeHHSIM IpaB Ta CBOOOJ, JIAWHU 1 FpOMaJiiHUHA, 30KpeMa  YKpaiHH, aJi)ke Ha TOM yac Taka KBaslidikyroda 03HaKa, K
3 MOpYLIEHHSM TAEMHMII JIMCTYBaHHS, TeJeQOHHUX PO3-  3aNOJifIHHSA ICTOTHOI LIKOAM OXOPOHIOBAHHM 3aKOHOM
MOB, TejlerpadHol UM iHIIOI KOpeCNOoHJEeHL], 1[0 Nepeja- IpaBaM, CBO6OJaM 4YM iHTepecaM OKpeMHX TI'POMaJsH,
I0TbCS1 3aC06aMH 3B’sI3Ky abo depe3 KOMI'IOTep, BUMHEHEe  JepXaBHHUM YU IPOMaZiCbKUM iHTepecaMm abo iHTepecam
HeoOxiHO KBaslidiKyBaTH 3a CYKyNHICTIO 3/JI0YMHIB. B Ha-  OKpeMuX OpUIUYHMX OCib, Gysa BUjijseHa y 4.2 cT. 359
IOMY BUIAJKy OCTaTO4HA KBastidikalis noBuHHa BifoyBa- KK Ykpainu.
THCSA 32 4.1 a60 4. 2 cT. 163 Ta 4. 3 cT. 359 KK Ykpainu. Buxozs4u 3 BULIEBUKJ/IAIEHOT0, IPONIOHYEMO BHEC-
3a3Ha4yuMo, 1110 NMoZ[iGHAa TOYKA 30pY BXKe BUCJIOBJWO-  TH 3MiHU J0 cT. 163 KK Ykpainy, a came 3 yacTUHU Jipy-
Basacs C. f. JluxoBoto 1we y 2006 poui 3a 4ac aii monepe-  roi Li€i cTaTTi BUK/JIOYUTU CJAOBOCHOJYYEHHS «...a60 3
JIHboI pepakuii ct. 359 KK Ykpainu [10, c¢. 302-303]. BUKOPHUCTAHHSAM CIlellia/IbHUX 3aco6iB, NpPHU3HAYEHUX
OzfHak, Ha Hall MOTJsAJ, He 30BCiM OOIPYHTOBAHOI  JJIs HETJIACHOTO 3HATTA iHopManil ...».
BUJAETHCA NMPOIO3ULiA LbOT0 aBTOpA LIOJ0 OCTATOYHOI
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CEKUIA 2. AKTYANIbHI TEOPETUYHI TA NPUKNAAHI NPOB/IEMU KPUMIHO/ZIbHOIO NPABA

Baaaucnas I'enHagiioBud KYHAEYC,
KaHAUAAT PUANYHUX HayK, JOLIEHT, AOLEeHT Kadepu KpUMiHa/IbHO-IPAaBOBUX JUCHHUILIIH
dakysnbTeTy N2 6 XapKiBCbKOr0 HalliOHAJbHOTO YHIBEPCUTETY BHYTPIlLHIX crpaB, XapkiB, YkpaiHa;

Inna BiktopiBHa JIEAIEBA,

acmipaHT Kade/pu KpUMiHaJIbHO-NIPABOBUX AUCHHUILIIH aKyabTeTy N2 6
XapKiBCbKOI'0 HalliOHAJIbHOTO YHIBEPCUTETY BHYTPILIHIX cripaB, XapkKiB, YkpaiHa

[TATAHHA BU3HAYEHHA CYB'€KTA 3/I0YUHY, [IEPEJBAYEHOT' 0
CTATTEIO 3693 KPUMIHAJIbHOTO KOJEKCY YKPAIHHU «[TPOTUIIPABHUM
BIIJIUB HA PE3YJIbTATH O®IIMHUX CIIOPTUBHUX 3MATAHb»

KpuMiHa/ibHa BiANOBiJa/NbHICTh 32 MPOTUIPABHUMN
BIJIUB Ha pe3yJbTaTH oQiliHHUX CIOPTHBHUX 3MaraHb,
BCTAHOBJIOETbCA CT. 369° KpuMiHa/sbHOro KoJeKcy
Ykpainu (gani - KK). Tak, srigHo 4. 1 ct. 3693 KK Ykpai-
HU - BILIUB Ha pe3y/JbTaTH OPiliiHUX CIOPTHBHUX 3Ma-
raHb LUISXOM MiAKyNy, NpUMylLIyBaHHA a6o miabypto-
BaHHS YU BCTYIy y 3MOBY 1110/10 pe3yJibTaTiB 0¢iliiiHOro
CIOPTUBHOIO 3MaraHHA 3 MeTO0 OJiep>KaHHs1 HelpaBo-
MipHOi BUroAu AJss ceGe 4ydu TpeThoi ocobu abo ojep-
’KaHHA BHACJIJOK TaKHUX [JifiHb HeNpaBOMipHOI BUTOJLU
JUis cebe yu TpeThoi ocobu. 3rigHo 3 4. 3 cT. 3693 KK
YKpaiHu - nmopyieHHs1 3a60pOHU po3MillleHHsI CTaBOK Ha
CIIOPT, MOB’SI3aHUX 3 MaHiNyJJI0BaHHAM 0QilliiHUM criop-
TUBHUM 3MaraHHsIM 3 OJlep>KaHHSM B pe3yJIbTaTi [[bOro
HelnpaBoMipHOI BUroAu A5 cebe a6o iHIIMX 0Ci6 y po3-
Mipi, 1[0 MepeBULIYE JBaJLUSATh MiHIMaJbHUX 3ap06ITHUX
maar [1].

3rigHo mpumitku fio ct. 3693 KK cy6’ekToM npaBo-
nopyuleHb y Iid cTaTTi € 0co6U, 3a3HaYeHi B YacCTUHI
Apyriit cratTi 17 3akoHy Ykpainu «[Ipo 3amo6iraHHs
BIIUBY KOPYNLIMHUX NpaBONOpYyLIeHb Ha pe3yJbTaTH
0QiliifHUX CIOPTUBHUX 3MaraHb» (fasi — 3akoH). Biano-
BiZHO 10 4. 2 cT. 17 3aKoHy cy6’eKTaMH BifnoBijanbHOC-
Ti 3a KOpynuilHi MpaBoNoOpyLIeHHs, 0 BIJIMBAlOTh Ha
pe3ysabTaTH 0QiLiHHUX CIOPTUBHUX 3MaraHb, € 0CO6HY,
3a3HayveHi B YaCTHHI TpeTiH cTtaTTi 6 Uboro 3aKoHy, sKi
BYMHWJIM KOPYILiiHe NMpaBONOpPYLIeHHs; 0CO6H, SIKi 10-
pyumuayd 3a60poHy, BCTaHOBJIEHY B 4YacTHHI 4eTBepTid
ctaTTi 8 1poro 3aKoHy; 0CO6U, SIKi MPUMYILIyBaId YU
nig0yproBasM LUX Cy6'e€KTiB O NpaBoOmoOpyLieHb a6o
BCTYIUJIM 3 HUMH Y 3MOBY [2].

YactuHa 3 cT. 6 3akony «[IpaBusa yecHoi rpu (Fair
Play)» 3a3Hauag, 110 COOPTCMEHH, 0CO6U JOMOMI)KHOTO
CIOPTUBHOIO IEPCOHANY, SIKi 6epyTh y4yacTb y CIOPTUB-
HOMY 3MaraHHi, 1ocaJioBi 0co6u y coepi criopTy NOBUHHI
CyMJIIHHO BUKOHYBaTH CBOi CHOPTHUBHI, mpodeciiiHi Ta
C/1y>K60Bi 000B’sI3KH, He I0IYCKATH 3/I0BXKUBAaHb HUMHU, He
pO3roJIollyBaTH i He BUKOPUCTOBYBATH B iHIIMM croci6
€KCKJIIO3UBHY CNOPTHUBHY iHdopMalil, KpiM BUNAZAKIB,
BCTAHOBJIEHHUX 3aKOHOM, YTPUMYBATUCS BiJj BUKOHAHHS
HeNpaBOMIpHUX pillleHb YM BKa3iBOK KEpPiBHULITBA Ta Bij
3a/I0BOJIEHHSI MPOMNO3HULiH iHIIMX 0Cib, 10 MOXYTbh HMpPO-
TUIIPABHO BIUJIMHYTH Ha Xi a6o pe3ysnbTaTH odiliiHUX
CNOPTUBHUX 3MaraHb.

OTxe, BiAnoBiAHO A0 MpUMITKH 10 cT. 3693 KK, 4. 2
cT. 17, 4. 3 cT. 6 3aKOHY Cy6’€EKTOM IPABONOpPYIIEHb Y
3J104MHi, nepeabadyeHomy ct. 3693 KK e: 1) cnopTcMeHy,
SKi BUYMHWIM KOpPYMIiliHe NmpaBoMopyllieHHs; 2) 0coOu
JIOTIOMI>)KHOTO CIHOPTUBHOIO IepCoHany, fKi 6epyTb
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y4acTb y CHOPTUBHOMY 3MaraHHi i, ki BUMHU/IN KOpYyI-
LiiHe mnpaBomopylleHHs; 3) mocaZoBi ocobu y cohepi
CNOpTy, fKi BUMHWJIM KOpYINIiliHe NpaBONOPYLIEHHS;
4) ocobu, fIKi MOPYLIKUJIN 3a00POHY, BCTAHOBJIEHY B 4. 4
cT. 8 3akoHy; 5) ocob6H, AKi NpUMyIIyBa/IM YU MiAGyplo-
Ba/IU LMX Cy6’€KTIB 0 MpaBonopylleHb a6o BCTYNUIIH 3
HUMH Y 3MOBY.

3rigHo cT. 1 3aKkoHy crnopTcMeH - ¢i3nyHa 0c006a,
sIKa CHUCTeMaTUYHO 3alMa€eThCsl NMEeBHUM BUJOM (BHAA-
MH) CIOpPTY, BU3HAHUM B YKpaiHi, Ta Oepe ydyacTb y
CMOPTUBHUX 3ax0/iax. JJoNOMIXXHUHM CIOPTUBHUH Ilepco-
HaJl - 6y/Ab-IKUH TpeHep, HACTABHUK, MeHe/pKep, areHT,
npaniBHUK KoMaHAH, odiniliHa oco6a KOMaHAH, MeJUY-
HUM Ta iHWMH nepcoHas, IO OOGCAYroBye abo JiKye
CIOPTCMEHIB, fIKi 6epyTb y4acTb ab0 TOTYIOTbCSI [0
CNOPTUBHUX 3MaraHsb. [locasjoBa ocoba y cdepi ciopty -
BJIACHUK, aKLiOHep, KEPIBHUK YU NpaLiBHUK HPULUIHOL
0cob6H, KA OpraHi3oBY€ i CIIpUAE CIOPTUBHUM 3MaraH-
HfM, a TaKO 0COOH, YIIOBHOBa)KEHI Ha MpoBeAeHHs 0di-
L[ifHOTrO CMOPTUBHOIO 3MaraHHs; KepiBHUKU i mpaiis-
HUKHA MIXKHapoOAHOI CHOPTUBHOI oOpraHiszaunii, iHIIKX
KOMIIeTEHTHUX CIOPTUBHUX OpraHisarii, 1o BU3HAIOTh
3MaraHHs [2].

3rifHo 4. 4 cT. 8 3aKOHY cHOpTCMeHaM, 0cob6aM fi0-
MOMI>XXHOTO CIIOPTHUBHOTO MepCOHaNy, siKki 6epyThb y4yacTb
y CIOPTUBHOMY 3MaraHHi, nocaJjoBuMm oco6am y cdepi
CIOpTy 3a60POHSAETHCA PO3MIILYBAaTH CTaBKH Ha CIHOPT
11040 pe3y/bTaTiB 0QiliiHOr0 CHOPTUBHOrO 3MaraHHs,
B IKOMY BOHHU a60 ixHs1 KoMaH1a 6epyTh y4yacTb. OTKe /10
0ci6, siki mopymuan 3a60poHy, BCTAHOBJIEHY B 4. 4 cT. 8
3aKoHYy CJ1iJ BiITHOCUTHU CIIOPTCMEHIB, 0Ci6 AOMOMI>)KHOT'O
CIOPTUBHOIO MEPCOHaNY, sIKi 6epyTh y4acTb ¥ CHOPTHUB-
HOMy 3MaraHHi, mocaJjoBux oci6 y coepi cnopty i ski,
BCymnepey BUMoOTaM 4. 4 cT. 8 3akoHy nopyliyBaid 3a60-
POHY, 11010 PO3MilllyBaHHSl CTaBOK Ha CHOPT ILOJO pe-
3yJbTaTiB 0QilLiHHOI0 CIOPTUBHOIO 3MaraHHs, B IKOMY
BOHHU a60 IXHSI KOMaH1a 6epyTh Y4aCTh.

3rigHo 3i cT. 8 3aKOHY NPOTHUNpPABHUU BIUIUB Y
Oyb-IKUU croci6 Ha pe3ysabTaTH OQilliHHUX CHOPTHB-
HUX 3MaraHb 3a6opoHsieTbes (4. 1 ct. 8 KK). Kopynuiit-
HUM IpPaBONOPYLIEHHAM, 110 BIJIMBA€ HA pe3yJbTaTH
0QiliiHUX CIOPTUBHUX 3MaraHb, € BYMHEHHS Xo4a 06
OJIHOTO 3 TaKUX JifIHb:

1) migKyn cnopTcMeHiB, 0ci6 JOMOMIKHOTO CIIOPTH-
BHOT'O IepcoHaly, ki 6epyTb y4acTb y CHOPTUBHOMY
3MaraHHi, mocajoBux oci6 y cdepi cnoprty, npumyury-
BaHHA ab6o MifOyploBaHHA X 0 TaKUX JAiIHb YU BCTY-
NaHHA 3 HUMHU Y 3MOBY CTOCOBHO pe3yJ/bTaTy 0QilLliiHO-
ro CHOPTHUBHOI0 3MaraHHs (ZOroBipHOro NoeAUHKY) abo



CTOCOBHO HaJJaHHSI HUMH €KCKJIIO3UBHOI CIOPTUBHOI
iHpopmariii;

2) OTpUMaHHA CIOPTCMEHaMHM, 0C06aMM JO0MOMDK-
HOTO CIIOPTUBHOIO IepcoHany, ki 6epyTb y4yacTb y
CIOPTUBHOMY 3MaraHHi, 0CaloBUMH ocobaMu y cdepi
CIOPTY rpolleH, LiHHUX Manepis, iHIIOr0 MalHa, KOpPHC-
TYBaHHS MOCJAYyTaMH MAaiHOBOTO XapaKTepy, OTPUMaHHS
IHIIMX BUTOJ | mepeBar BHACAiZOK JisiHb, 3a3HaYEHUX Y
1. 1 el YaCTUHY, YU HECAHKLIOHOBAaHOTO BUKOPUCTAHHSI
HUMH eKCKJII03UBHOI CIOPTUBHOI iHpopmariii [2].

OTxe, 0 0Ci6 sIKi MpUMyLIyBaJyd YU MiJ0yprOBaIn
CMOPTCMEHIB Ta 0Ci6 JONOMIXXHOTO CIOPTHUBHOTO MEpCco-
HaJsly, sKi 6epyTb y4yacTb y CINOPTHUBHOMY 3MaraHHi, a
TaK0oX MOCaJoBUX 0ci6 y cdepi cnopTy ciif BigHOCUTH
0Ci6, AKi NpUMYLIYBaJIM YU MiJ0YPIOBaIN IIUX CY6 EKTIB,
BiAMoOBiHO 10 cT. 8 3aKOHY, 0 BUMHEHHS KOPYNLiHHUX
NpaBOIOpPYIIEeHb Ta NOPYLIEHb, MOB'I3aHUX 3 KOPYMNIED
y cdepi cnopTy 3 METOK BIJIMBY Ha pe3y/bTaTH 0QiLliii-
HUX CIIOPTUBHUX 3MaraHb.

3rigHo ct. 18 KK cy6’ekToM 3y0uuHy € $isnuHa
ocyZHa oco6a, ika BUMHHWJIA 3JI0YMH Y Billi, 3 IKOro Bif-
noBiiHO o uboro Kojaekcy Moxke HacTaBaTU KpUMiHa-
JIbHA BiAnoBifanbHicTh. CreniaJlbHUM Cy6’€KTOM 3JI04YH-
Hy € ¢pi3nyHa ocyZiHa 0c00a, sIKa BUMHUJIA ¥ Billi, 3 AKOro
MOKe HacCTaBaTU KpHMiHajJbHa BiANOBIJa/IbHICTB, 3J10-
YHUH, Cy0’'€KTOM SIKOTO MOXKe Oy TH JIHllIe neBHa ocoba [1].
BigmosigHo o 4. 1 ct. 22 KK kpumiHanbHill Bignosiga-
JIHOCTI NiJ/IAraloTh 0COOU, IKUM /10 BUNHEHHS 3JI04UHY
BUITOBHUJIOCSA IIICTHAALATD POKiB [1].

TakuM 4MHOM, Cy6’€EKTOM 3JI0YHHY, Tepesi6a4eHoro
cT. 3693 KK «IIpoTunpaBHU# BIJIMB Ha pe3y/abTaTH 0di-
[iHHUX CHOPTUBHUX 3MaraHb» €:

1) cnenianbHUN Cy6’€KT 3JI04MHY - Qi3WYHA OCya-
Ha 0c00a, fAKiiH [0 BYMHEHHS 3JI0YMHY BUIIOBHHUJIOCS
LIiCTHAZALATh POKIB, 1 sKa BiANOBIAHO A0 3aKOHY YKpai-
HU «[Ipo 3amo6iraHHs BIJIMBY KOPYMIiHHUX MPaBOIO-
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pylleHb Ha pe3yjbTaTH OQiLiMHUX CIOPTUBHUX 3Ma-
raHb», 1e:

1.1) cnoprcmenoM (¢isnyHa 0coba, sSKa CUCTEMATH-
YHO 3aWMaEThCSl NMEBHUM BUAOM (BHUJAMH) CHOPTY, BH-
3HaHUM B YKpaiHi, Ta 6epe y4acTb y CIOPTHUBHHUX 3aX0-
Jlax) SsIKUW BUMHUB KOPYMIiliHE MpaBONOPYLIEHHS;

1.2) 0co6010 [OMOMIXKHOTO CHOPTUBHOTO MEPCOHa-
Jly, sika 6Gepe y4acTb y CHOPTHBHOMY 3MaraHHi (O6yAb-
SIKUWA TpeHep, HACTAaBHUK, MeHeJpKep, areHT, NpaliBHUK
KoMaHaH, odiniliHa oco6a KOMaHJW, MeAUYHUM Ta iH-
WIKH NepcoHas, o 06CAyroBye abo JIKye CIOPTCMEHIB,
siki 6epyTh y4acTb a60 FOTYIOTHCS O CHOPTUBHUX 3Ma-
raHb) fIKa BYMHUJIU KOpYILilfiHe NpaBoNoOpyLIeHHs;

1.3) nocazoBow o0co6ow y chepi cnopTy (BJIACHUK,
aKLioHep, KepiBHUK YU MNpaliBHUK HOPUAUYHOI 0CO6H,
sIKa OpraHi3oBye i CHpuUsiE CHOPTUBHUM 3MaraHHsM, a
TaK0X 0COOH, yIIOBHOBaXKEHI Ha MpoBeAeHHs odiniiHOrO
CIIOPTHUBHOTO 3MaraHHs; KepiBHUKM i NpaliBHUKHA MiX-
HapoOAHOI CIIOPTUBHOI OpraHisalii, iHIIMX KOMIIETEHTHUX
CIIOPTUBHUX OpraHisaljii, 10 BU3HAKOTb 3MaraHHsi) IO
BUYMHWJIA KOpPYIIliiiHe NpaBONOpYILIEHHS;

1.4) ocob6ow (cmoptcMeH, ocob6a AOMOMIXKHOIO
CIOPTUBHOIO NEePCOoHay, IKi 6epyTh y4acTb ¥ CHOPTUB-
HOMYy 3MaraHHi, HocazijoBa oco6a y cdepi), ika cyneped
BUMoOraMm 4. 4 cT. 8 3aKoHy nopyuiyBaju 3a60poHy, 11100
pO3MilllyBaHHSA CTABOK Ha CIIOPT 1100 pe3y/bTaTiB 0di-
L[iHHOTr'0 CHOPTUBHOIO 3MaraHHs, B IKOMy BOHU a00 iXHs
KOMaH/ia 6epyTh y4acTh;

2) 3arajJbHUN Cy0’eKT 3/104MHY - i3uyHa ocyaHa
0c06a, AKiH A0 BUMHEHHS 3/JI0Y4MHY BUIIOBHUJIOCS MIiCT-
HaJLATb POKIB fKka NpUMyllyBaja 4d Mij6yproBasa
CIIOPTCMEHIB, 0Ci6 ZOMIOMI>XXKHOTO CIOPTHUBHOTO MEePCOHa-
Jly, IKi 6epyTh y4acTb y CIOPTUBHOMY 3MaraHHi, noca-
JIoBUX 0Ci6 y cdepi cmopty Ao mpaBomnopylieHb abo
BCTYNWJM 3 HUMH y 3MOBY 3 METOI NPOTHUIPABHUU
BIJIUB Ha pe3yJbTaTH 0Qil[iiHUX CIOPTUBHUX 3MaraHb.

1. KpumiHanbHUH KoaeKc YKpaiHu : 3akoH Ykpainu Big 5 kBiT. 2001 p. N2 2341-1II [EnekTpoHHUU pecypc]. -
Pexxum foctyny: http://zakon.rada.gov.ua/laws/show/2341-14.
2. Ilpo 3amobiraHHs BIUIMBY KOPYNLiHHUX MPaBONOPYLIEHb HA Pe3yJbTaTH 0il[iHHUX CHOPTUBHUX 3MaraHb :

3akoH Ykpainu Big 3 sucrom. 2015 p. Ne
http://zakon.rada.gov.ua/laws/show/743-19.
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KaHAUAAT PUANYHUX HayK, AOLEHT, 0L eHT kade/jpu rajayseBUx IOpUJUIHUX Hayk KpeMeH4y1ibKOTO
HalioHaJbHOTO yHiBepcuTeTy iMeHi Muxaiina Octporpajcekoro, KpeMeHuyk, YkpaiHa

AKTYAJIBHI ITPOBJIEMH MEXAHI3MY KPUMIHAJIBHO-ITPABOBOT'O
PETY/IIOBAHHA

[IpoTufiss KpuUMiHa/NbHIK AKTUBHOCTI HacesJeHHs
CTa€ mpo6JieMOl0 HOMep OAMH y cyvacHid Ykpaini. le
NOB’I3aHO 3 TUM, L0 piBeHb 3JIOYUMHHOCTI B OCTaHHI POKU
CYTTEBO NiABULIMBCA. 3 OrJIAAY Ha KpUMiHa/IbHI BUKIUKU
aKTyasi3yl0TbCd NUTAHHA KPUMiHAJBHO-NPAaBOBOIO 3a-
6e3neyeHHs] OXOPOHM >KUTTEBO BAXIMBUX iHTepeciB Jio-
JIMHU Ta TpOMa/isHMHA, CyCIliJIbCTBA, Jep>KaBu M JII0/ICTBa
BiJl KpUMIHA/JIbHO KapaHUX NOCATaHb. BucsoB/ieHe CIIOHY-
Ka€ HAayKOBLB /10 Nepe0CMUCIEeHHSA CK/IaZJ0BUX YaCTHH Ta
ixHboi B3aemo/il npu GyHKIIOHYBaHHI MexaHi3My KpUMi-
HaJ/IbHO-ITPABOBOrO0 peryJ/itoBaHHs (gasi - MKIIP).

BifmpaBHUM NyHKTOM (3aKOHOZABYOI0 MJaTdop-
Motro) MKIIP 6ysia Ta 3a/IMIIa€THCSI HOPMa KPUMiHA/bHO-
ro npasa (gajni — Hopma KIIP), ika BCTaHOBJIIOE PaBUJIO
NOBE/iHKMA MO0 HEBYMHEHHA KpHUMIiHaJbHO-NIPOTH-
MpaBHUX JisiHb Ta NOB’sI3aHi 3 HUM TillOTE3Hi, JUCIIO3HU-
LikHI Ta caHKLiKHI BesiHHA [1, ¢. 172-179]. Big uiTkocTi
1 ToyHOCTi GopMy./It0BaHb, IKi BAKOPUCTOBYE 3aKOHO/ia-
Bellb MPHU 3aKpinJieHHi KX NpaBuUJ NOBEAIHKHU Ta MOB’s-
3aHMX i3 HUMHU BeJliHb, 3aJIeXKUTb 3aKOHHICTb, ClIpaBe/-
JIUBICTb ¥ edeKTUBHICTb peasizanii KpuUMiHaJbHO-
MpaBOBUX 3aC06iB BIJIMBY Ha 0Ci0, siKi BYNHAKOTD CYCIli-
JIbHO Hebe3neyHi AissHHSA, nepeab6avyeHi KpumiHanibHUM
koaekcoM Ykpainu (mani - KK).

fAxum ke ynHOM cnpauboBye MKIIP? fk BigOyBa-
€TbCA PpEryJiIOBaHHA CyCHiJIbHUX BiJHOCUH HOPMOIO
KIIP? Ha 1ji nuTaHHsA 04HO3HA4YHOI BiZinoBizAi B OKTpUHI
KpPHUMIHaAJIBHOTO NpaBa CbOTOJAHI He iCHYE, fIK 1 He icHye
OJIHAKOBOT0 MiAX0Ay J10 3'siCyBaHHSI Ta PO3KPHUTTS 3Mic-
Ty 06araTb0X KpPUMiHAJIbHO-MPABOBUX KaTeropin [2,
c. 34-35]. Po3B’s13aHHs BKa3aHUX NPO6JIEM Ma€E CIUpPATH-
cs1 Ha po3yMiHHs Hopmu KIIP [3, c. 65-72] Ta BUKOHYBaHi
Heto ¢yHKuii. Came y yHKIAX HOPM MpaBa 3HAXOASATH
BiloOpa)KeHHS1 HAaNpsMHU BIUIMBY iX NPUIKCIB Ha pery-
JIbOBaHi KpUMiHaJIbHMM NpaBOM CyCHiJIbHI BiJHOCHHH,
1110 HUMH BIIOPSAAKOBYIOTHCH.

OcHoBHUMHU QyHKIisMU HOpM KIIP [4, c. 131-139] €
3ano6i>kHa Ta BigHOBJOBasbHa QyHKIil. JepxaBa Mae
OyTH 3allikaBjieHa B PeryJyiloBaHHI THX CyCHiJIbHUX BiJ-
HOCHH, 1110 3a6€e3Me4y0Th CTaJIMi PO3BUTOK CyCNiNbCTBA
B ycCix chepax HOro XUTTEAIAJBHOCTI Ta rapaHTOBaHUMI
piBeHb NPaBONOPAKY B HbOMy. TOMy rocTpo nepes Hay-
KO0 KpPMMIHa/JIbBHOTO NpaBa MOCTA€E MUTAHHA: B PEryJIo-
BaHHI fIKMX BiZJJHOCUH 3allikaBJjieHa Jlep>KaBa, KOHCTpPYIo-
104U Ta BBOAAYH B Aito HopMu KIIP? lle nuTaHHA TakoX €
BKpall AUCKYCIMHUM, OCKIJIbKM Y Cy4aCHUX MiAPYYHUKAX
3 KpPMMIHa/JIbHOTO IpaBa IepeBaXka€ AyMKa, L0 KpHUMi-
HaJ/IbHE NPAaBO PEryJIlO€ BiIHOCUHH, AKI BUHUKAIOTb MiX
nopymHukamu npunuciB Hopm KIIP i gepkaBoto 3 npu-
BOJly BUMHEHHS HMM KpHMIiHaJIbHO KapaHOTO JiHHA.
HeBxe y pery/itoBaHHI caMe LIUX CYyCHIJIbBHUX BiIHOCHH
3alikaBJjieHa JepxaBa?

CycninbHi BigHOCHHU, BperysboBaHi HopMmoto KIIP,
[epeTBOPIOKTLCA Ha BiZIOBIAHI KpUMiHaJIbHO-IIPABOBI
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BiIHOCHMHH, CEpPLEBHUHOI0 SIKUX € ixHii 3MicT: mpaBa i
060B’SI3KM yYAaCHUKIB YKa3aHUX BiAHOCHH. SIKI0 BUXOAU-
TH 3 TOrO, 1o HopMa KIIP perysioe BiiHOCUHY, AAKI BUHU-
KaloTb 3 NPUBOJy BYMHEHHA KPHUMiHAJIbHO-NPOTUNPAB-
HOTO [iiHHA, TO JepXXaBa B MeXaX BCTaHOBJIEHUX
KpHMMiHa/IbHO-IPAaBOBUX BiJHOCHH 3000B’s13aHa Bifpeary-
BaTH Ha BYMHEHE [JliAHHS Ta Ma€ IPaBO Ha 3aCTOCYBaHHSA
Jl0 0ocoby, ika HOro BUMHMJIA, 3aX0OAiB Jep>KaBHOTO NpU-
MYCY, y TOMY YKCJIi IPOLecyasbHOr0 XapaKTepy, a B 0COOU
iCHye npaBO Ha BUMHEHHA KPUMiHaJbHO-IPOTUIIPABHOTO
JAigHHA. OgHak AepxkaBa 3anikaBieHa HopMmoro KIIP Bpe-
ryJIIOBaTH 3aM00iKHI KpUMiHAJIbHO-PABOBi BiIHOCHHY, B
MeKax SIKUX BOHA BCTaHOBJIIOE 060B’s130K /1A BCix di3ny-
HUX OCi0 He BYMHSATH CyCNiJIbHO HeOe3NeuHi JAisHHs, ne-
penbadeni KK Ykpainu mij 3arpo3orw MOKJIUBOCTI 3acTo-
CyBaHH$ 3aXO0/iB lep>KaBHOT' O IPUMYCY.

[Ipu nopymenHi npunuciB HopMm KIIP oco6a cama
JI0O6pOBIJIbHO NepepuBaE 3B’S130K, 1[0 BCTAHOBJIIOETHCS
MK HEWw Ta /JiepKaBoi, i 3amobOiXHI KpUMiHaIbHO-
1paBoOBi BiJHOCUHU TpaHCHOPMYIOTbCS y BiJJHOBJIIOBA-
JIbHI KpUMiHa/JIbHO-TIPABOBi BiJJHOCHHHU, B SIKUX 0C006a
3000B’s13aHa JaTH 3BiT NpO BUMHEHe, a Jiep)kaBa Mae
1paBo [0 TaKoi 0CO6U 3acTOCYBaTH 3acOO6U KpHMiHa/Ib-
HO-NIPaBOBOrO BIIMBY. Oc06a, SIKa BUMHUIIA TaKe JisTHHS,
Ma€ NpaBO Ha BU3HAHHA il BUHHOIO TIJIbKW B TOMY JifH-
Hi, Ke BOHa [IICHO BYMHUWJA, a y Jilep>XaBW BUHUKAE
000B’SI30K BU3HATU 0CO0Y, IKa BYMHHUJIA KPUMiHaJIbHO-
MpOTUNIPaBHE [iSIHHS, BUHHOK TIJIbKKU B TOMY [ifIHHI,
siKe BOHA [IiiCHO BYMHUJA. Y MOTEPHiJOro y BUHUKIIUX
MpPaBOBIJIHOCUHAX € NIPAaBO BUMAaraTy NpU3Ha4YeHHsd BiJ-
IIKOAYBAHHS 3aBAAHOI JiTHHAM LIKOJW Y HIOBHOMY 06CsI-
3i, y lepKaBU 3'IBJISIETbCSA 000B’I30K BU3HATH TaKY IIKO-
Ay i 3pidcHUTH 3axoau 3 11 BiJgIIKOAYBaHHSA, a y
3aCy/ZP>KeHOro — BiJJIIKOAYBaTH 3aB/laHy BUMHEHUM JlifiH-
HSIM LIKOJY y HOBHOMY 06Cs3i.

Kpim Hopm KIIP Ta BUHHKaloyux Ha ix migcTaBi Bif-
MOBiJHUX KPUMIiHAJbHO-NPaBOBUX BigHOCKH A MKIIP,
HeOoOXiIHO 3aZiATH iHAMBiAyasbHEe KpUMiHaNIbHO-Npa-
BOBe peryJiloBaHHsS Y $opMi NpaBo3acTOCyBaHHSA y pasi,
SIKI[0O BUMaraeThbcsl: 1) BCTaHOBJIEHHS IOpUJUYHOrO da-
KTy — BUMHEHHS 0C00010 CyCIiJIbHO HeOe3MeuyHoro AisH-
Hfl, IKe MICTUTb CKJIaJ, CyCIliJIbHO He6e3MeyHoro JisgHHS,
nepenb6avyeHoro KK; 2) koHkpeTH3anis 3MicTy o6MexeHb
0COGUCTOr0, MaHOBOTO M iHIIOro XapakTepy (epBHHHA
YH NMOBTOpPHA) a60 BU3HAYEHHS WPUJUYHUX QAKTIB, 3a
SIKUX 0coba MO)Ke He 3a3HAaBaTH B3araji TakUX oOMe-
»KeHb; 3) NpUMYycOBe BUKOHAHHA 0OMeXeHb 0COOUCTOTO,
MalHOBOTrO H iHIIOro xapaKTepy, L0 CTAaHOBJATb 3MICT
KpUMiHaJIbHOI BiiMOBiAanbHOCTI; 4) 3aKpinJieHHs NpU-
WHATHUX pillleHb I0J0 PyXy MaTepiasiB KpUMiHaJIbHOTO
NpOBa/KeHHS, BCTAaHOBJIEHHS HAsABHOCTI HOPUJUYHOTO
dakTy, koHkpeTu3auii (iHguBigyanisanii) 3aco6iB kpu-
MiHaJIbHOI BiZ[IOBiAJIbLHOCTI B aKTi 3aCTOCYBaHHA HOPM
KpPUMiHaJIbHOI0 IPaBa, 1[0 BCTAHOBJIIOIOTh TIOKapaHH4.
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MKIIP He Moxe icHyBaTH i 6e3 6JI0Ky KpUMiHaJIbHO-  PyThb y4acTb Y BUKOHaHHI 3anob6ixkHoi ¢yHKIii KpuMiHa-
MpaBOBUX 3aCO6IB BIJIMBY, Yepe3 sIKi BiiMOBiasibHICTb Yy JIbHOTO mpaBa. [IpoTe perysoBaHHS BiIHOCUH BiJj0yBa-
KpPUMiHaJbHOMY NpaBi 06’€KTHUBYEeThCA. He Juille KpUMi-  €TbCA  Jlello Io-iHLIIOMY, L0 INOB'A3aHO 3 iXHbOIO
HaJIbHY, a 1 6yAb-AKUI Pi3SHOBUA IOPUAMUYHOI BiiMOBiZa- MpPaBOBOI MPUPOJO. 3a CBOIM 3MiCTOM BeJIiHHS, LIO
JIHOCTI CJ1ii BU3HATH OroJieHO QiKIli€lo, AKIIO0 B TiH UM nepe/i6avyaloTb 06CTaBUHY, SKi eNiMiHYIOTh KPpUMiHAJb-
iHWi# ranysi npaBa He mepejbayeHa Ji€Ba cMCTeMa 3a-  Hy NPOTUIPABHICTh [JifAHHA, PAKTUYHO BCTAHOBJKIOTH
co6iB BIJIMBY Ha 0Ci6, AKi MOPYIIYIOTb MPUIKUCU NPABO-  3aKOHOZABYi KOPJOHU KPUMiHA/JbHO KapaHOi MOBeAIHKU
BUX HOpM. CaMe Ile BMMarae 3aKOHO/ABLSl BCTAHOBJO-  (MeXi J103BOJIEHOTO Ta HeJl03BOJIEHOTO0), 1110 MAa€E BaXKJIU-
BaTH HOpMaMU MpaBa Ai€Bi 3acO0M BiJIOBiJa/IbHOCTI, [0  Be 3HAYeHHS y MPABOBOMY PeryJilOBaHHI MOBEJiHKH iH-
B iHAMBiya/lbHOMY MNOPSAAKY [03BOJISAIOTb BU3HAYUTH  JUBIAIB y uizomy. OKpeco4d KOpPJOHU J[03BOJIEHOI
Mipy BianoBifjasbHOCTI nmopyumHMKa. OCHOBHHMM KpHUMi-  MOBEJiHKH, BeJiHHs, 10 NepejoavdaloTb 06CTaBUHH, SIKi
HaJIbHO-TIPABOBUM 3aC000M BILJIMBY Ha 0Ci0, AKi BU3HAHI  eJiMiHYIOTh KpUMiHa/bHY MPOTUIPABHICTh AiHHS, 3a-
BUHHHMMM Y BUYMHEHHI KpHMMiHa/JIbHUX IpPaBONOpYIlleHb, N06iraloTh BUNHEHHIO KPUMiHAJbHUX IPABONOPYLIEHb.
HopMa Oco6siuBoi yactuHu KK BU3Hauyae To¥ yu iHIIKHA Tak, kpuMiHa/IbHO-IPABOBi HOPMU-BeJiHHS, 1110 pe-
BH/] IOKapaHH#, a peuita 3aco6iB MPKB, 1110 CTAaHOBJIATb  TYJIIOIOTh HEOOXiJHY W ySABHY OGOpPOHY UM 3aNOJiSTHHS
NeBHY IX cucTeMy, QiKCyeTbC Yy HOpMax 3arajbHoi yac-  IIKOAM B CTaHi KpalWHbOI HeOOXiAHOCTI, J03BOJISIOUU
TUHU KK. ['0/10BHe npu3HayeHHd Li€] CHCTEMU MOJIATAE B BYMHATH BH3HA4YeHi 3aKOHOM /i, 0JHOYAaCHO BKa3ylOTb
TOMy, 1106 HaZlaTU MOJIMBICTh 3a J0OMOMOrow iHAWBI-  Ha Mexi, 32 AKMMM NOBeJiHKA 0COOM CIPUYMHUTb MOX-
AYaJIbHOTO KPUMIHaJbHO-IIPAaBOBOr'0 peryJloBaHHA OI-  JIUBICTb peasisalii KpHUMiHa/JbHOI BiZAOBIiAAJBHOCTI.
THUMaJIbHO 06paTH MOPYIIHUKY TOW 3acib, iKW f03Bo-  Taki Mexi BCTAaHOBJIIOIOTHCS i MPU MPaBOBOMY peryJito-
JIUTb JOCATTH METU KPUMiHa/IbHOI BiANOBiJa/ibHOCTI 3  BaHHI NMOBEJiHKHU 0Ci0, sIKi 3aMo/i0Th WKOAY mif ¢i3u-
ypaxyBaHHSIM TSXKKOCTI BYMHEHOr0 KpHMiHaJbHOrO  YHUM YU INCHUXIYHMM NPUMYCOM, MiJ 4Yac 3aTpUMaHHA
[paBOIIOPYIIEHHs Ta 0CO6U BUHHOTO. 0co6H, fIKa BYMHWJIA KPUMiHAJbHO KapaHe JAisiHHA, BU-

C/i HaroJIoCUTH, L0 CHUCTeMa 3aco0iB BIVIMBY Ha  KOHAaHHS Hakazy abo pO3MOpsi/pKeHHsl, BUIPABJAHOIO

0ci6, IKi MOpyUIYIOTh MPUIIMCH MPAaBOBUX HOPM, WIMpIIA  PU3UKY, BUKOHAHHsS Clelia/ibHOrO 3aBJaHHS 3 momnepe-
3a 06cAr Bif 3aco6iB KpUMiHa/JbHO-IPABOBOTO BIJIUBY,  JKE€HHS UM PO3KPUTTS 3JI0YMHHOI JifJIbHOCTI opraHiso-
yepes dKi peasli3yeTbCd KpUMiHa/IbHA BiANOBIAAJbHICTb.  BaHOI IPYNHU YU 3JIOUMHHOI OpraHizanii.
Tak, HanpUKJIaJ, 0 OCTAaHHIX HE HAJIEXKUTb TaKUU KpHU- Takum ynHoM: 1) Hopma KIIP, 3 sikoi mo4uHa€eThCS
MiHa/JIbHO-NIPABOBUHM 3aci6 BIJIMBY, fIK 3BiJIbHEHHSl BiJj KpHUMiHaJbHO-IPaBOBe PeryJiloBaHHs i B kil nporpamy-
KpUMiHaJbHOI BifnoBiganbHOCTi. ENiMiHYIOTH KpHMiHA-  €TbhCA MOJeEJb NMOBEAIHKU OCi6 110/J0 HEBUMHEHHS KpH-
JIbHY BiJINOBiZ@/NbHICTh | IPUIIKCH, 110 HAJIEXKATh JI0 Ti-  MiHAJbHO-MPOTUIPABHOTrO JAisIHHS, € 3aKOHOJaBYUM QY-
MOTEe3HUX BeJiHb (0GpOBiJibHA BiiMOBa Bij BunmHeHHs  HaameHToM MKIIP; 2) ana nosicHenHsa MKIIP HopMmu
3JIOUMHY ¥ OOCTAaBHUHH, fIKi eNIMiHYIOTh KpHMiHa/JbHYy  KPUMiHAJbHOIO MpaBa 3a/IEXXHO BiJj BAKOHYBAaHOI HUMHU
NpPOTUIPABHICTh [AisiHHA). HopMU-BesiHHHSA, WO pery-  poJii c/aif moZAiissTh Ha OCHOBHI (3a6e3neuyoTh peaJiza-
JIDIOTh 0GCTAaBUHHY, sKi eNiMiHYyIOTh KpUMiHa/IbHY Npo-  wLit0 3aBAaHb KK YkpaiHu) Ta gonomikHi (JONOBHIOIOTH
TUIPaBHICTb JiIHHS, He MalTb OKpPeMOro mnpejMeTa  (YTOYHIOIOTB) 3MiCT OCHOBHMX HOPM abo JooMararmTb
KpPUMiHaJbHO-PABOBOI'0 DPEry/I0BaHHs, OCKIJIbKH Oe-  IX 3aCTOCYBaHHIO).
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CEKUIA 2. AKTYANIbHI TEOPETUYHI TA NPUKNAAHI NPOB/IEMU KPUMIHO/ZIbHOIO NPABA

€gren Oiekcanaposuy IMCBMEHChKHH,
JIOKTOP IOPUANYHUX HaYK, AOLEHT, 3aBiZjyBad KageApH 3arajlbHORPUANYHUX AUCLUILIIH
JlyraHcbKoOro Jiep>kaBHOTO YHiBepcuTeTy BHYTpiluHixX cripaB iMeHi E. O. [linopenka, Cymu, YkpaiHa

KPUMIHA/IbHO-ITPABOBA OLIIHKA 3ANIOAIAHHA TBAPUHAMH KON
KUTTIO YU 310POB’I0 0COBH

Y BiTuM3HsAHIN npakTuli 3actocyBanHsl KK Ykpainu
€ MOUMPEHNMHU BUIAJIKH, 32 IKUX IIKO/JA XKUTTIO YU 3/10-
pOB’I0 0cO6M 3amnoAil0eTbCA TBapUHaMU. [Ipu LboMy B
OJIHUX BUMNAJKaX MOBa iJie Npo IXHE BUKOPUCTAHHSA SIK
3HapsAAAS BUMHEHHS YMMCHOI'O 3JIOYMHY, a B IHIIUX -
npo HeoOepexHe CHPUYMHEHHS LIKOAW B pe3ysbTaTi
NOpYIIeHHs NeBHUX NPaBUJI IOBOJ»KeHHs 3 TBAPUHAMU.

BUKOPUCTOBYIOUM TBapUHY 3 MeTOI 3aloJisiHHSA
¢isuyHOl KoM JIIOJUHI, BUHHA 0coba yCBifoMJIIO€E 11
BJIACTUBOCTI fIK 3HapsAA[s, 3a JONOMOrOI fKOro BOHA
HaMaraeTbCsl JOCATTH 3JI0Y4MHHOrO pe3yJsbTaTy. 3a3BU-
Yyail 3aCTOCYBaHHSI TaKOTO 3HApsAAs BiAOYBA€TbCA y BU-
rJIAA1 HallbKyBaHHS TBapUHHU Ha iHIIY 0CO0y. Y TakoMmy
pasi neBHa TBapuHa 3a CBOIMM BpaxkalOUMMH BJIaCTUBOC-
TSIMU MOXK€ MaJIo YUM BiZipi3HATHCS, CKaXKiMO, BiJ 30pOi.

[IpukaaziB nocsiraHb Ha XUTTS YU 340POB’st 0CO6H 3
BUKOPUCTAHHSIM TBApHUHM SIK 3HAPAJJA 3JI0YMHY BiTUYH-
3HsIHA NMPAKTHUKa 3HAE YuMaJo. Tak, ocoba, maroyvu Hamip
CNPUYUHUMU MiAecHIi YWKOOHCeHHS, nodaia KOMaHdy 20-
a0coM 0415 Hanady HaaexcHomy iii cobayi ma Haybkysasa
liozo Ha nomepniay. BukoHyrwuu KomaHdy, cobaka Hanas
Ha Hel ma ekycug 3a 06.1u44s nio /1ieumM okoM. YHacaidok
yux diii nomepniniil 6yau 3anodistHi minecHi ywKkooiceHHs
y 8udi cuHYyst ma nogepxHesoi paHu HA NOBIKAX 1i8020 OKa
3 nepexodoM y CKpoHegy 06.1acmb, sIKI Ha/excams 00 Je2-
KUX misiecHux ywkodsceHs [1].

Pa3zoM 3 TUM TBapyHa MOXe 3alOAil0BAaTH IWIKOAY
KUTTIO UM 3J10pPOB’10 0CO6H, CTaBJE€HHS 0COOU /10 CIIPU-
YUHeHHHA AKoi € HeobepexXHUM. MaeTbca mepeayciM mpo
BUINAJKU IOPYILIEHHS NPaBUJ YTPUMaHHS TBApUH.

TBapuHU € 0COOGJIMBUM OG’EKTOM IMBIJIbHUX MpaB,
Ha SKWU MONIMPIOETbCA MPAaBOBUH pexxuM pedi (cT. 180
LUK VYkpaium). [uki 3Bipi, ciyx60Bi cobaku Ta cob6aku
GiHLIIBCbKUX TOPiJ BHU3HAKOTBHCA [0 TOTO K JPKEPEJIOM
nigBuineHoi Hebe3neku (cT. 1187 LK Ykpainu).

K Ykpainu y cT. 319 3a60poHsI€E BJaCHUKAM BUKO-
PHUCTOBYBaTH NPaBO BJACHOCTI Ha LIKOAY NpaBaM, CBO-
60/aM Ta TiHOCTI rpoMajisH, iHTepecaM CyCHiJbCTBa.
YcBiloMJIEHHS 1bOI'O BJIACHUKOM 1 3AiHCHEHHSI CBOTO
npaBa BJIACHOCTI JiMLIe B MeXaX Ta MOPsiJIKY, BCTAHOBJIe-
HOMY 33aKOHOM, € HEOGXiIHUM AJis1 yOe3NeyeHHs iHIIUX
JIIOJIe Bif HeraTMBHUX HACHIAKIB, IKi MOXe CIPUYUHU-
TH HeJ0ajle BUKOPUCTAHHSI CBOTO MpaBa BJIACHOCTI Ha
TBapuHY (nepeayciM cobaky) rocnojgapem [2].

XapaKTepHO pHUCOI TBapUH $K O0COGJMBOrO
06’eKTa LMBIJIbBHUX NPaB € HasABHICTb Nepe/i0auyeHUX 3a-
KOHOM MpaBUJI IOBO/KEHHS 3 HUMH. Ha cborosiHi Takum
3aKOHOM € 3akoH YKpainu Bifg 21 mrortoro 2006 p. «IIpo
3aXUCT TBapUH BiJj )KOPCTOKOTO MOBOMXEHHsI» (Jaai -
3aKoH), OJIHi€I0 3 BUMOT SIKOTO € BCTAHOBJIEHUH JJIsI 0CO-
6H, fIKa CYNMPOBO/KYE TBApUHY, 0O60OB’I30K 3a6€3MEYUTHU
6e3MeKy OTOYYHYMX JIOJle i TBapuUH BiJ 3amnojisHHS
HIKO/JIM CYNIPOBO/KYyBaHOI0 JJOMALIHbOI TBAPHUHOIO.

[lopylmeHHs1 Bpery/b0BaHOrO MPAaBOM PEXHUMY BO-
JIOAIHHSA Ta KOPUCTYBAaHHSA TBapUHAMM CJIYLIHO TATHE

© MucbmeHcbkui €. 0., 2016

HaCTaHHS IOPUAMYHOI BiANIOBIIabHOCTI, IEpeaycCiM IU-
BiJIbHOI Ta agMiHicTpaTuBHOI. Ulogo kKpuMiHa/JbHOI BiJ-
NOBiZJa/ILHOCTI, TO BOHA TaK CaMO Ma€ HacTaBaTH I10J0
BJIACHUKIB TBapuMH y BUNAJAKY 3alOifiHHA WKOLHU
06’€eKTaM KpHMiHa/JBbHO-NPaBOBOi 0XOpoHU. [Ipu LbOMy
B. O. HaBpoubkuii BiJHOCUTB 10 Cy6 €KTIB BiiMOBiAHUX
3JIOYMHIB He JIMIIe BJIACHUKIB TBapHH, a U 3arajoMm ocio,
sIKi 3060B’s13aHI KOHTPOJ/IIOBAaTH NMOBEJAIHKY TBapUHMU 3a
poAioM JislIbHOCTI (ApecupyBaJibHUK, AOTJsAfa4d) abo
yepe3 IXHIO MOIepejHI0 MOBeJIHKY (HaNpUKJaj, SKILO
0co6a MPUKOPMJIIOBAJIA JUKHX YMd Oe3NpUTYJbHUX TBa-
puH) 3, c. 590-591].

Anani3 cyn0BOi MpaKTUKHU 3aCBiYYE, 1110 MOPYIIEH-
Hsl NpaBWJ YTPUMaHHs TBapWH, pe3yJbTaTOM SIKOTO €
CIOPUYHMHEHHS WKOAU XKUTTIO YU 3/I0pPOB’I0 0C00H, 3/e6i-
JibIIOro KBasidikyernoca 3a ctT. 119 a6o ct. 128 KK Ykpa-
inu BignoBigHo. Hanpukaad, sk ycmaHosue cyd, ocoba 8
HIYHUT Yac 8uzy/1108a/aa c8oz2o cobaky nopodu pomeeliisep
6e3 HamMopJHUKA ma noeidka, y pe3yabmami 4020 cobaka
8upeascsi ma cmas Kycamu nomepniznoz2o 3a pisHi yacmu-
HU miag, CnpuyUHUBWU MAXCKI miaecHi yukodxceHHs, 8i0
SAKux moil nomep y aikapHi. 3a meepodxceHHAM cydy, K
8/0CHUK C06aKU nomeHyiliHo Hebe3neyHoi nopodu, ys
ocoba maaa Modxcaugicms hepedbavumu MoxcAU8IiCMb
HACMAHHS WKIOAU8UX HacaidKie ceoel be3disiibHocmi (He-
gacummsi 3ax00i8 Wodo MpUMAaHHs CO6AKU 8 HAMOPOHUKY
ma Ha nogioky), ase /Ne2K08aANCHO PO3PAx08y4U HA IXHE
gideepHeHHs1, He nonepeduna MoxcaAugicmos 6e3KOHMpPONb-
Ho20 Hanady cobaku Ha nomepniaux. 3 02450y ye OistHHS
nidcydHozo ompumaso keaqigpikayiro sk ebuscmeo, 84u-
HeHe 3 HeobepexcHocmi [4].

He3BakaouM Ha NeBHYy YCTaJeHICTb NMPAaKTHUKU 3a-
ctocyBaHHs KK Ykpainu i3 3a3HayeHOro nuTaHHf, NpU
NPUTATHEHHI BUHHUX [0 KPUMIHaJbHOI BiiOBia/IbHO-
CTi 3a MOpyLIEHHS NpaBUJ YTPUMaHHA JOMallHiX TBa-
PUH MOXYTb BUHHUKATH cepio3Hi TpyAHo1i. OTXe, CBOro
yacy 3’iBUJIACh, aJle He OyJ/ia peasi3oBaHa, 3aKOHOJaB4a
iHiniaTiBa Npo BCTAHOBJEHHS CaMOCTIWHOI mifcTaBU
KpHUMiHaJbHOI BiZOBiZjaJIbHOCTI BJIACHUKIB JOMalIHIX
TBApHH 3a MOPYLIEHHS NPaBUJ IXHbOTO yTPUMaHHS, Ha-
CIiIKOM YOro € CIpUYMHEHHS LIKOJAMW 3J0POB’H0 iHIIUM
oco6am abo iXHs CMEPTb.

[Ipo6sieMa noJsisira€ B ToMy, 1o no3uuii ¢axiBuis i3
kBasidikalii CpUYMHEeHHS 3JI0YMHHOI LIKOJW TBapHUHa-
MU BHACJiZIOK NMOPYLIEHHs MPaBWJ IXHbOI'0 YTPUMaHHS
CYTTEBO pi3HATbCA. Ha nepekoHaHHs OJHUX JOCJHiJHU-
kiB, uuHHUN KK YkpaiHu He micTUTb HOpMH, fiKa O me-
penbavyana BiANOBiAA/IbHICTL 3a NOpYLIEHHS INpPaBUJ
YTPHUMaHHsI TBapHH, HACJAiJKOM SIKOTO CTaJlo TiJecHe
VIIKOMKeHHs1 a60 cMepThb JAUHU. Ha OyMKy iHIIUX,
6e3/li/IbHICTb, KA MOJIATAE Y BiJICYTHOCTI HAJIEXKHOTO
KOHTPOJIIO 32 TBapUHAMH, HEBTPYYaHHI B IXHIO MOBEJiH-
Ky 3 6OKy TOTO0, XTO Mir y6e3NneuyuTH OTOUYIYMUX Bij ar-
pecuBHOI TBapUH, IiJIKOM OXOILIIOEThCA CT. 128 i cT. 119
KK Ykpainu.



Jlo Toro  4yepe3 Cynepe4MBICTb NMOTJAAIB 100
PO3yMiHHSI IPUYMHHOIO 3B’S13Ky y KpUMiHa/IbHOMY NpaBi
icHye LliJIKOM pea/ibHa MOXJUBICTb JJIs1 TOTO, 1106 3ame-
pedyyBaTy HafABHICTb L€l O3HAKU NpU IOPYIIEHHI Npa-
BWJI YTPUMaHHSA TBapUH | HaCTaHHI CyCNiJbHO Hebe3e-
YHUX HACJIIAKIB y BUIVIA/] 3aN0iTHHSA IKOAU KUTTI0 YU
340poB’'1o JoauHU. CKka3aHe HAOyBa€ iCTOTHOroO 3Ha4yeH-
HSI B KOHTEKCTI BiJ[lOMOro KOHCTUTYIIHHOTr0 iMIlepaTUBY
«yci CYMHIBM - Ha KOPUCTb OGBHUHYBauyeHOTO», 110 BiAi-
rpae Npy 3aCTOCYBaHHI KPUMIHAJIbHOTO 3aKOHY He MEeHII
Baromy poJib, HiXK Y KpUMiHaJIbHOMY Ipolieci. ¥ 3B’A3Ky 3
LMM KiJIbKa POKiB TOMY MU 03By4yBaJ/Id IPOMO3UIiI0 PO
BCTAaHOBJIEHHS BiJINIOBIZJa/IbHOCTI 3a MOPYLUIEHHH INpaBuUJI
YTPUMaHHA TBapHH, 10 NPU3BeJO [0 3al0AiAHHA cepe-
JHbOI TSKKOCTI ab0 TSXKKUX TiNIeCHUX YIIKOJXKeHb, a
TaKOX CMepTi JIIOJAWHHU, B oKpeMiil cTaTTi (craTTsax) KK
Ykpaiunu [5].

He MeHII 3Ha4yyL[0l0 NpO6GJIEMOI0 € KPUMiHAJbHO-
NpaBOBa OLiHKA JiiHb ¥ CUTYaLifX, 3a AKUX LIKOJA KUT-
TIO Y 3[J0POB’I0 0COGU 3aNo/il0EThCS 6e3NPUTYIbHUMU
TBapUHAaMH - JOMAIlHIMH TBapUHAaMH, 10 3a/JIULINJINACH
6e3 JorJsAy JIIOAUHU abo YTBOPUJIM HaMiBBiJIbHI yrpy-
MOBaHHA Ta 3JjaTHI PO3MHOXKyBaTHUCA 11033 KOHTPOJIEM
JIIOJIMHH.

30kpeMa, He € OAUHUYHHUMHU BUIAJKH, KOJIH 0Co6a
3a3Ha€ LIKOJW 3J0pPOB’I0 4yepe3 YKyCH Oe3NpUTYJbHUX
cobak. /Jlnsg 3amobiraHHA TaKMM CUTyalisgsM 3aKoH
(cT. 24) BCcTaHOBJIIOE, 1[0 COGAKH, HE3AJIEKHO BiJi MOPO-
JI4, HaJIEX)KHOCTi Ta NMpU3HAYeHHs, Y TOMY 4uCJi U Ti, aki
MaloTb HAIMHHUKYU 3 HOMEPHHUMHU 3HaKaMH i HAMOpJHHU-
KU, ajle 3HaXOAATbCS 6e3 BJaCHUKA Ha BYJIULAX, JIOIIAX,
PUHKaX, Y CKBepax, caJiax, Ha 6y/bBapax, IJIHKaX, y Irpo-
Ma/ICbKOMY TPaHCHOPTI, ABOpax Ta iHIIMX IPOMaJCbKHUX
MiCIfIX, BBaXKalOTbCs 6GE3NPUTYJbHUMM i MiAJATal0Th
BWJIOBY. [lpu 11bOMy 00GOB’SI30K 3ab€3MeYUTH BiJlJIOB,
THMYacoBe YTPHMMaHHSA Ta peryJlOBaHHS 4HUCEJbHOCTI
6po/JAUMX TBApUH MOK/JIAJAETbCS HA MiCLleBi OpraHu BU-
KOHaB4O0l BJaJy Ta OpraHu MicLieBOro caMoBpsiyBaHHS
(ct. 16 3akony Ykpainu Big 6 kBiTHa 2000 poky «IIpo
3axHCT HaceJIeHHs BiJ iHQeKLiHHUX XBOPO6»).

3 ypaxyBaHHAM BUKJ/a[eHOTO BUHUKA€E NUTAHHA: YU
YTBOPIOE Mi/ICTaBy KpUMiHa/MbHOI BiZOBiJasbHOCT] 6€3-
JiSIIBHICTB CY»K60BUX 0Ci06 MiclleBUX OpraHiB BUKOHAaB-
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4ol BJIaiu Ta OPraHiB MiclleBOro caMoBpsilyBaHHA y pasi
HEeBUKOHAHHS (HeHaJIe)KHOTO BUKOHAHHs) OOOB’fA3KY i3
Bi/IIOBY, TUMYACOBOI'0 YTPUMaHHS Ta PeryJl0BaHHS YU-
CeJIbHOCTI OpoAsYMX TBApHH, fIKIIO 11 TBapUHA 3aM0Ji-
siJ1a LIKOAY >KUTTIO UM 3/J0pOB’10 0co6U?

Ananiz KK YkpaiHu f03BoJisie 3pOGUTH BHCHOBOK,
110 OJHUM i3 BapiaHTIB OI[iHKM TakKoro AissHHs € Horo
kBasigikauis 3a ct. 367, uo nepejbavae BignmoBigaib-
HiCTb 3a cayk60By HefbanicTh. [loTpioHO, OAHAK, Bpaxo-
BYBaTH, 1[0 060B’I3KOBOI0 03HAKOI 06’€KTHUBHOI CTOPO-
HU LbOr0 CKJI3AYy 3JIOUMHY € CYCIUJIbHO HeGe3neyHi
HaCMiKU Y BUTJIAA]L iCTOTHOI LIKOAY OXOPOHIOBAaHUM 3a-
KOHOM IIpaBaM, CBOGO/JIaM Ta iHTepecaM OKpeMHX rpoMa-
JIsIH, lep>KaBHUM Y4 IPOMa/ICbKUM iHTepecaM abo iHTepe-
caM OKpeMHX IOpUAMYHHUX 0cCi6. | BCTaHOBJIEHHS
CIIPABXXHBOTO 3MICTY Lji€l 03HAaKU MOXe CTaTU Ha 3aBaji
Takoro miaxoAy Ao kBasidikanii. Opni ¢axiBui 3 mporo
MPUBOAY NEPEKOHYIOTb Y MOXJIMBOCTI pO3yMiHHA Mif ic-
TOTHOK LIKOJOI fIK pe3yJbTaTy BYMHEHHS CJy»K060BOi
HeJ0a/IoCTi HaCIiAKIB HeMaTepiaJbHOTO XapaKTepy, 30K-
peMa B YaCTHUHIi NOpYyILIeHHS NpaBa Ha »KUTTA YU 3/J0pOB’s
3 ypaxyBaHHAM 06CTaBUMH KOHKPETHOI0 KPHUMiHaJbHOIO
npoBa/pKeHHs [6, ¢. 502-503]. BogHo4ac iHui HebGe3mij-
CTaBHO 3allepedyyloTh KPHUMiHa/JbHO-NPABOBY OLiHKY He-
BUKOHaHHSI CJY»KOOBOI 0COG0I0 CBOiX 06OB’I3KiB uepes
HeCyMJIiHHe CTaBJIEHHS [0 HUX, L0 NOTATHYJIO 3alo/isfH-
Hsl IIKOJIY YKUTTIO a60 3/10poB’to oco6u [7, c. 102].

Y pasi nopyueHHs1 HOpMaTUBHOTO NPUIKCY LIOAO,
HanpUKJaJ, BiJIoBy 6pOAsSYMX TBAPUH He MOXKHA TaKOX
BUKJ/IOYATH Horo kBajidikanito 3a ct. 325 KK Ykpainy,
aJle Jiylle SIKIO B pe3yJbTaTi TAKOr0 NOPYIIEeHHS 6yJI0
cnpyuyrHeHe abo 3aBiZloMO MOTIJIO GYTH CIPUYMHEHE T10-
WIMPEHHs enifieMiyHuX, iHIKUX iHQeKIiHHuX 3axBOpIo-
BaHb Ta MacOBUX HeiH(}eKIiHHUX 3aXBOPIOBaHb. SKILO K
TakKi HaCJiAKU He MaJii Miclle, KpUMiHaJbHa BiJoOBiJa-
JIbHICTh NpH 3amnoAisHHI IKOAW KUTTIO YU 3[0pPOB’I0
0Cco6U 6e3NPUTY/IbHO TBAPHUHOIO HE HAaCTaBaTHMe.

TakuM 4YMHOM, LIKOJA, 3aMojisiHAa KUTTI0 YU 3[0-
pOB’'10 0c06U Ge3NPUTYJbHUMU TBAapUHAMHU, He 3aBXKAU
MO’Ke BUKJIMKATH HaJleXHe IPaBOBe pearyBaHHS, a OTXKe,
BiiMOBi/lHe NMUTAHHS CTAHOBUTb MpPO6JEMY, L0 MOTpe-
6y€ HAYKOBOI0 PO3B’I3aHH, Ta 3aCJYyrOBY€E Ha KOMIJIEK-
CHe JI0C/TiIKEHHS.
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CEKUIA 2. AKTYANIbHI TEOPETUYHI TA NPUKNAAHI NPOB/IEMU KPUMIHO/ZIbHOIO NPABA

KartepuHna OsiexcangpisHa II0JITABA,
KaHAUJAT PUANYHUX HayK, BUK/IaAay [0/ TaBCbKOro IOPUAUYHOTO KOJIEAXKY
HanioHasbHOro ropuiM4HOro yHiBepcuteTy iMeHi lpocnaBa Mygporo, [lositaBa, Ykpaina

BU3HAYEHHA KATETOPII «BE3IEKA» AK EJJEMEHTA TPOMA/ICHKOI
BE3MEKH YKPAIHH

[luTaHHIO 6€3MeKH BiBOAUTHCA 0COOJIMBE Miclie B
CHUCTEMi OCHOBHHUX 3arajibHOJEP>KaBHUX 3aX0/iB 3aXUCTY
YKUTTSA Ta 3/10pOB’s, NpaB i cB060J rpoMaZisiH, 3aKOHHUX
iHTepeciB mignpueMCcTB, yCTaHOB, opraHisauiii i rpoma-
CbKHUX 00’€JHaHb, OCKIJIbKK BOHA € OJIHI€I0 3 HalBaXK/IU-
BILIMX CKJ/Ial0BUX ycCi€l cucTeMu 6e3neku AepxkaBu. Oco-
6JIMBO TOCTPO Iii TUTAHHSA IOCTAIOTh ¥ CYYaCHUX YMOBaX
BilicbKOBOi arpecii Ta okynauii OKpeMHX TepPHUTOpii
Ykpainu i, 6e3nepeyHo, mOTpe6YyOTh HeraHoro Ta ede-
KTUBHOTO BHpimieHHsA. B 1boMy BifHOLIeHH]I yBechb
CTeKTp Mpo6JieM € HaI3BBUYAHHUM 3a CBOEI0 BAXK/IUBICTIO
i moTpeby€e KOMILJIEKCHOIO BUBYEHHS i JOC/iIKeHHS 3
60Ky IPUAUYHOI HAyKH.

[Ipo6sieMy 6e3meKu CJiJ BigHECTH A0 TrJ106aTbHUX
3arajJibHOJIIOJCbKUX Npo6JeM. Be3sneka sB/se c06010
HaWBaXX/IUBIiIy [[iHHICTD, 110 Ma€ 3a6e3ne4yBaTH BiibHE
icHyBaHHS i pO3BUTOK 0COOUCTOCTI, CyCNiJIbCTRBA, JIKACT-
Ba, CTBOPIOBATH rapMoOHilo i nepe6opioBaTH cynepeyHo-
cTi y BifHOCHMHaX MiX oco6oto i gepxkaBoto. Tomy pos-
rasax  npobsemyd 6e3nekd, K OyAb-IKOoi HAyKOBOI
npo6JieMH, nepesdayae HeOOXiAHICTL PO3PO6JIEHHS MO-
HATTA Lboro ¢eHomeHa. KaTeropis «6esmeka» Moxe i
MOBUHHA PO3IJIAJATUCh HacaMIlepe/ K 3araJlbHOHayKo-
Ba KaTeropis, sika /1o IbOro 4acy lije He BBilLLIa AoCTaT-
HbOIO MipOI0 B KaTeropiMHO-MOHATIHHUYN amapaT HayKU
[1, c. 58-59].

He puBasA4yMch Ha Te, 10 YUHHE 3aKOHOJABCTBO
YKpalHM He MICTUTb HOPMaTHBHO-IPAaBOBOTIO TEPMiHY
«6e3neKa», HayKOBIi He MOJHIIAIOTH CIPO6 BUPILIUTH
Ile NTUTaHHA Ha TeopeTH4YHOMy piBHi. Pax aBTopiB mig
6e3MeKOl PO3YMiIOTb CYKYIHICTh ONOCepeKOBaHUX
JKepeJsiaMU TiJIBUIEHOI He6e3MeKU BiJHOCHH, sKi pery-
JIIOKTbCA WPUAUYHHUMH, TEXHIYHHMHM Ta oOprasisanin-
HUMHM HOPMaMH, 3 METOI0 3aM06iraHHs Ta YCyHeHHs 3a-
rpO3u JKUTTIO 1 370poB’10 JoJel, MaTepiaJbHUM
[[IHHOCTAM Ta 30BHilIHbOMYy cepepoBully [2, c. 21].
A aBTOop dyHAamMeHTasbHOI npani «be3neko3HaBCTBO»
B. A. JlinkaH, B3araJii HaZla€ 1iCTb BapiaHTiB BU3HAaYeHHH
MNOHATTA «0Oe3leKa», cepef; sIKHX MOXXHAa BHOKPEMHUTH
TaKe IOSICHEHHS JJaHOI KaTeropii: «besneka - 1je oprai-
YHa CACTEeMa OpraHisauii JepKaBHOI BJIaJy LOAO0 peaJi-
3auil moTpeb Ta iHTepeciB JIOJUHHY, € QYHAAMEHTATbHOIO
OCHOBOIO OyAb-s1KOi cucteMu» [3, ¢. 179].

TakuM YMHOM, JOCAIAMBIIY Ta y3araJbHUBIIU JYM-
KM HayKOBIIiB, MO’XeMO BU3HAYUTH 6e3neKy SIK CTaH I0-
PAZKY, L0 PeryJeTbcsl HOpMaMHU MpaBa i 3a6e3meyy-
I0TbCA  BiZIOBIAHMMU JlepP>)KaBHUMHU OpraHaMH, IIpH
SIKOMY BiZICYyTHi Oy/ib-sIKi 3arpo3u SIK BHYTPIilIHbOTO, TaK
i 30BHILIHBLOIO XapaKTepy.

B opHOMYy 3 mopiyHUX AokagiB [I[porpamu po3BuUT-
ky OOH npo posButok soguHu (Human Development
Report) BH3HaYeHO OCHOBHI KOMIOHEHTH 6Ge3NeKH JIIo-
JuHU: 1) eKOHOMIYHUH 3aXUCT, TOGTO BUMOTa TapaHTy-
BaHHs OTPUMaHHA JOXOJY Bif omayyBaHoi npani a6o, B
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KpallHbOMY BUIAJIKy, OTPMMAaHHSA COLiaJbHOI JONOMOTH
Bi Jiep>kaBy; 2) MpoJIOBOJIbYMN 3aXUCT O3HAYAE, 110 BCi
JIIOAU Yy OyAb-IKMUM 4ac MOBUHHI MaTH fIK Qi3su4YHUM i
€KOHOMIYHMUH JOCTYN [0 OCHOBHHUX INPOJYKTIB Xap4y-
BaHHA. lld BMMoOra cTOCyeTbCA He TIJIBKA JAOCTaTHBOI
KIJIBKOCTI 1Ki, @ ¥ BiJIbHOTO A0CTyny Hel; 3) 3aXUCT 3/10-
POB’Sl BUPAXKAETbCA Y TapaHTYBaHHI MOMJIMBOCTI NpoO-
>KMBaTH B 0€3MIeuYHill MiClleBOCTi, a TaK0X HasBHICTb Ta
JOCTYIHICTb MeAW4YHOI JOomoMOry; 4) eKoJIOTIYHUH 3a-
XUCT - Lie Ge3neyHe NOBITPsA i [Ka, YMCTa BOJA, MOMJIU-
BiCTb NpPOXXMBAaHHA B He3abpyJHeHUX, Oe3NeuYHUX A5
JKUTTS €KOJIOTIYHUX YMOBaX; 5) 0COGUCTUH 3aXUCT, TOO-
TO 3aXUCT BiJ, HACKJLIS, IKe MOXKe IPUMMaTH pi3HOMaHi-
THi popMu (Pi3uyHi TOpTYpH, BiHYU, ByJIMYHE HACUJLISA,
3I'BaJITYBaHHA, JOMALIHE HACWJLIA, HACUJLJA IOA0 JiTel,
BXXMBAaHHS HApKOTHUKIB TOL0); 6) CyCHiJIbBHUKA 3aXUCT
03Hayae 6e3MeYHUN PO3BUTOK YCiX 4ieHIB CycHisbCTBa,
BPax0OBYIOYHM iX KyJIbTYypHe Ta TpaAuliiHe pi3HOMaHITTS;
7) TNOJNITUYHUM 3aXUCT - 1le BU3HAHHSA OJHUM 3 Hal-
6i/1bI1 BaXXJIMBUX aCleKTiB JIIOJCHKOTO iCHYBaHHS y TO-
My, 11106 KUTH B CYCIJIbCTBI, IKe MIaHy€E IX OCHOBHI mpa-
Ba i ceo6o U [4].

I'pomajicbka Ge3leka € pi3HOBU/OM 6Ge3IeKH SIK CO-
[[iaJIbHOTO SIBMIA i MPEeACTaBJSE COOOK CUCTEMY CYCITi-
JIbHUX BiJJHOCHH, TOB'SI3aHUX i3 3aXUCTOM OCOOGUCTOCTI,
CyCHIJIbCTBA i JiepKaBU Bij, 3arpos, 110 BUHUKAKTh BiJ
NPOTUNPABHUX IOCATaHb Ha I'POMaZICbKUMM MOPAAOK, a
TaKOX B CHUTYyalifX, 1[0 BUHUKJIU BHACHI[OK COLia/IbHO-
ro, IPUPOJIHOTO i TEXHOTEHHOTO XapakTepy [5, c. 33].

B mmpokomy i BysbKoMy po3yMiHHI rpoMajicbKa 6e3-
MeKa po3rJsjazach B WOPUAUYHIN jaiTepaTypi i panimte.
Pap aBTOpiB cnpaBeAsiMBO BiiMidalOTh, L0 IpOMajiCbKa
6esneka B IIMPOKOMY PO3YMiHHI € CKJIaJiHUM CTPYKTYp-
HUM SIBUIIIEM, 1[0 OXOIJIIOE Pi3HOGIUHI cycnisibHI BigHOCH-
Hu. Ii OCHOBY CTaHOBIATHL pi3Hi coljja/ibHI HOpMM: Npa-
BOBI, MOpaJIbHi, MpaBuJa CIiBXHUTTSA, 3BKYai [6, c. 293].

AHanizyroun icHyw04i y IOpUAWYHI JiTepaTypi yaB-
JIEHHS NP0 IPOMaJICbKy 6e3MeKy YiTKOro NOHATTS JAaHOro
COLliaJIbHOTO fIBULIA, Ha)kaJslb, He CKJIaJa€eTbcs. Tak, BU-
3Ha4YeHHs rPoMa/icbKoi 6e3MeKH y LIMPOKOMY PO3yMiHHI y
6ibLIOCTI CX02Ki i3 BXKe iCHYI0OUMMU B IOpUJUYHIN iTepa-
Typi MOHATTSAMU TI'POMAJACHKOro NMOpsjKy, a cPoKycoBa-
HICTb Ha /pKepesax 3arpos O6e3leKu HaJae BUAOBUU
CIIEKTP Y BU3HAYEHHSIX IPOMa/iCbKoi 6e3nekH [7, c. 43].

[IpoBeseHUI aHaJIi3 MOKA3YE, L0 y TPAKTYBaHHI Te-
PMiHy «rpoMajicbka Ge3IeKa», SKMH BUKOPUCTOBYEThCS
3aKOP/IOHOM, aKILeHT, IK NPaBUJIO, POOUTLCA Ha collia-
JIbHO-eKOHOMIiuHiN cdepi. B CIIA, Hanpukiaj, posris-
JlyBaHe MOHSTTS BUSHAYAETHCS, K «4aCTHHA 3arajbHOI0
Jl06pO6YTY, IK YCBiloM/IeHe NMOYYTTs 6J1aronosy4dus, 110
MOPO/KYE Y 0COOU BiZJHOCHY BIIEBHEHICTD ¥ TOMY, 1[0 BiH
Yy BOHA B 3MO3i 3a/10BOJIBHUTU CBOI OCHOBHI NOTpe6H i
GakaHHSI CbOTO/HI i B Mail6yTHbOMY. Y KaHaai «rpomaj-
CbKa 0e3mneKa» pPo3yMieTbCs K MiATPUMAaHHS YMOB, sKi
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HeoOxiAHI A/ MOCTiHOro i JOBroTpuBasoro migBU-  60Au rpoMazsH. Po3pob6ka Takoi KoHIeNuii Ta mo6yoBa
IeHHs MPOAYKTUBHOCTI mpali Ta 36iablieHHs KaliTajly  HOBOI CUCTEMU OXOPOHH rpoMaficbKoi Ge3neku 3abesie-
i, TAKUM YHMHOM, BHCOKOrO i MiJIBULIEHOr0 CTAaHAAPTy  4YWJHU 6 B YKpaiHi MUp i HOpsIOK.
KUTTA KpaiHH, BKJIIOYAO4M MiJTPUMaHHA ClIpaBeAJIUBOI [lizcymMoBy04YM BUK/IaJleHe, MOXHA 3pOGHUTH BUCHO-
Ta JUHaMiyHOI AisioBoi aTMocdepH, 10 CIPUsSE iHHOBA-  BOK, L0 MOHATTA «6e3leKka» € KaTeropi€o He TiJbKU
isiM, 30BHILIHIM i BHYTpilIHIM iHBecTULisiM i mocTiiHO-  conia/ibHOO, asie i MpaBoOBOI0. 3 OAHOTrO GOKYy Ge3neka
My €eKOHOMIYHOMY 3pocTaHHIo [8, c. 27]. sIBJIsIE CO6010 HAaMBaXJIMBILY LiHHICTD, 1[0 Mae 3a6e3ne-
TakuM 4YHMHOM, IPOMAJICbKy Oe3leKy MO)Ha BHM3Ha-  4yBaTH BijbHe iCHyYBaHHS i pO3BUTOK OCOGUCTOCTI, cyc-
YUTH K 6e3MeKy yCiX Yy CYKYIHOCTi CyCHiJIbHUX iHTepe-  MiJIBCTBA, JIIO/JCTBA, CTBOPIOBATH rapMOHil0 i nepeboplo-
ciB i cycmisbHUX BiAHOCHH, B TOMy YHMCJi THX, IKi He € BaTH Cymepe4yHocTi y BiZHocMHax MK oco6ow i
MpaBOBiIHOCUHAMHU. MeTa 3a6e3nedyeHHs IPOMaJCbKOI  JlepKaBoro. A 3 iHLIOTO - 3aXUILIEHICTh 0COOH, CYyCNiIbCT-
0e3leKd MOJISATaE y BUsIBJIEHHI, YCyHeHHI Ta Nomepe-  Ba Ta JiepKaBU JOCATAETHCS 3a JAONOMOrol0 mpasa. 3Bij-
JOKEeHHI 3arpos, 1110 3/]JaTHi COPUYMHUTH LIKOAY CyClijJib-  CHU 6e3leKa 3a CBOEI HPHUAUYHOI NPUPOJOI0 € CTAHOM
HHUM iHTepecaM, BiZlIOBIIHUM CyCIIiJIbHUM BiJHOCHHaM y  YPeryJbOBaHOCTi IpaBOM CyCHiJIbHUX BiJHOCHH. Y CBOIO
BCix cpepax [9, c. 3]. yepry, rpoMajicbka 6e3neka € pisHOBUAOM 6e3MeKH SIK
BpaxoBytouu nofii, fiKi Bii6yBalOTbCA OCTAHHIM 4Ya-  COLiaJIbHOT'O SIBUIIA i NMpeACTaBJIsSE COOOK CUCTEMY CyC-
coM B YKpaiHi, 04eBU/IHOW € MoTpeba CTBOPEHHS BJiac- MiJIbHUX BiJHOCHH, [TOB’I3aHUX i3 3aXMCTOM 0COOUCTOCTI,
HOi cTparerii a6o KOHLeNI[il OXOPOHU IPOMa/ICbKOl 6€3-  CyCHiJIbCTBa i Aep:KaBW Bij 3arpos, 110 BUHUKAKTb Bif
NeKd, sKa BiAmoBijasa 6 cy4yacHUM BHMoOraM 1  HPOTHUIPABHUX OCSATAHb.
3abe3nedyBasia K HafilHy il 0XOpoHy, Tak i mpaBa i cBo-
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CEKUIA 2. AKTYANIbHI TEOPETUYHI TA NPUKNAAHI NPOB/IEMU KPUMIHO/ZIbHOIO NPABA

Bitaniit ®egoposuy IPUMAYEHKO,
KaHAUJAT PUANYHUX HayK, JOLEHT, AOLeHT kadepu KpUMiHAJIbHOIO IpaBa Ta KpUMiHoJorii
dakyabTery N2 3 /IHiNponeTPOBCHKOI0 AePKaBHOTO YHIBEPCUTETY BHYTPILLHIX CIIPaB,

JlHinponeTpoBChK, YKpaiHa

MUTAHHA BU3HAYEHHA JUGEPEHIIALI KPUMIHAJIBHOI
BIAINOBIJAJIBHOCTI

YTpuMaHHSI Ha 3aKOHO/aBYOMY piBHi 6aslaHCy Mix
CyBOpICTIO i M'KICTIO O BiHOIIEHHIO 10 KPUMiHAJIbHOI
BiANOBI/Ja/IbHOCTI 32 BYMHEHHS Pi3HUX KaTeropii 3Jo-
YHHIB, @ TAKOX NOTpe6a y BCTAHOBJIEHH] YiTKUX 3aKOHO-
JlaBUYMX MeX i MpU LbOMY 3a6e3ne4eHHs CBO60IU BUGODPY
y JigJIbHOCTI Cy6’€KTiB NpaBO3acTOCYBaHHS BHUMarae
MOTJIMOJIEHHSI HayKOBOI po3pobku audepeHUialil Kpu-
MiHaJbHOI BiIMOBiAA/IbLHOCTI.

Jeodiniuii moHaTTa audepeHuianii KpuUMiHaJbHOI
Bi/INOBI/Ja/IbHOCTI 32 OCHOBHUMM O3HAaKaMH MO>KHa pO3-
JIJIMTH Ha IPyNH, sIKi BUSHAYAlOTh Lie ABUILE AK:

1) kaTeropito TEOPETUYHOI MJIOUIUHH, SIKa BUCTYIAE
BU3HAYa/IbHOIO SIK MeTO/, IPUHIMI, HAIPAM;

2) KaTeropilo MpakTUYHOI IVIOL[HMHY, KA Bimo6pa-
YKAETbCS NEBHOI KOHKPETHOIO AisIbHicTIO (mpolecoM)
TOr0 4M IHIIOTO Cy6’€KTa, B OCHOBHOMY 3aKOHOJABLS
10/10 KpUMiHaJIbHOI BiIIOBI{a/IbHOCTI;

3) KaTeropito TeOpeTUKO-NPAKTUYHOI MJIOIMHY, IKa
006’eIHYE y COOi eJleMeHTH ABOX MONepeHiX KaTeropiu.

T. O. JlecuieBcbku-KocTtapeBa BBaxkage, 1o audepe-
HIianisg KpuMiHaJIbHOI BimoBifasnbHOCTI - 1€ 2padayis,
nodis, po3wapyeavHsi BiANOBiZaIbHOCTI B KpUMiHA/Ib-
HOMY 3aKOHi, y pe3y/ibTaTi KOl 3aKOHO/aBLieM yCTaHOB-
JIIOIOTHCA Pi3HI KPUMiHAJIBHO-NIPABOBI HACAIAKUA 3aJ1ex-
HO BiZi THUMOBOrOo cTaHy CcycHiJibHOI He6Ge3me4HoCTi
3JIOYMHY Ta 0co6U BUHHOTO [1, c. 52].

€. B. PoroBa, sika € po3pOOHUKOM BYEHHS MpO JU-
depeHnianito KpuUMiHa/NBHOI  BiAMOBigasbHOCTI, mif
OCTaHHLOW PO3YMi€ Memod KpuMiHa/1bHO-npasogoi no-
Almuku, 3a JONOMOIOI0 IKOr0 3dKOH00ageyb y KpUMIiHA-
JIbHOMY 3AaKOHi 30ilicHioe 2padayito, po3nodia BifnoBija-
JIBHOCTI Ha MifcTaBi XapaKTepy i THUIIOBOrO CTyIleHd
CycnizibHOI He6e3NeKH 3JI04MHY Ta 0CO6M BUHHOTO 3 Me-
TO JOCATHEHHS1 GaJlaHCy MK CYyBOpICTIO BifjmoBifasib-
HOCTi 3a HaWO6iIbLI TSKKI 3JI04MHHU | M'AKicTIO 3a HaW-
MeHUI TSKKI [2, ¢. 159].

Ha pymky f. M. EpmosioBuya, gudepeHianisa Kpu-
MiHaJIbHOI BiANOBifjasibHOCTI sIBJISIE 06O npoyec i pe-
3y/bmam 8CmMaHos8/1eHHs1 B KPUMiHaJIbHOMY 3aKOHO/IaB-
CTBi MOJIOXKeHb, $fAKi BM3HayalOTb BigMiHHOCTI B
xapakTepi i 06’eMi KpuMiHa/IbHOI BiANOBiZaJbHOCTI 3a-
JIXKHO BiJi XapaKTepy i cTyneHs cycniJibHOI He6Ge3neku
3JI0YMHY, 0CO6GM BHUHHOTO Ta IHIIMX OO'EKTUBHUX I
Cy0’€KTHBHHUX 0OCTaBMH, 3 METOI 3abe3nevyeHHs coljia-
JIbHOI CNpaBeJJIMBOCTi, BUIIPaBJEeHHsI 3aCy[KEHOTO Ta
3ano6iraHHs BUNHEHHIO HOBUX 3JIOUMHIB [3, c. 23].

JleTasibHO MpoaHasi3yBaBLUIM eTUMoJIOTi0 Audepe-
Hujianii BiAnoBigaibHOCTI Ta BUAIJIMBIIY HAKOIJIBII TOY-
Hi ass i1 BusHaueHHs1 noHATTH [0. b. Kypuitok nponoHnye
po3ymiTu mig audepeHnianiero KpuMiHa/NbHOI BifMOBI-
JaJIbHOCTI pO3Y/1eHYBAHHS, PO3MENHCYBAHHS, OpPO6/AEHHS
0CMaHHLOI 3aKoHOOdasYyeM 3aJIeXKHO BiJ, XapakTepy, TH-
MOBOTO CTyIEHs CYyCHiJIbHOI He6e3MeyHOCTi 3JI0UMHHOTO
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JlisTHHSI, TUNIOBOI CyCIiJIbHOI HEGEe3MeYHOCTi 0COOU BHH-
HOTO, B pe3yJbTaTi YOro HACTAlTb KpPUMiHAJIbHO-
NpaBoOBi Hac/JiAKY, MTOB’sI3aHi 3 0CYJOM 0CO6H, 3aCTOCY-
BaHHAM [JI0 Hel pi3HUX BUJIB i po3MipiB noKapaHb, a Ta-
KOX iHmux ¢opMm BignosimanbHocTi. JludepeHuianis
KpUMiHaJIbHOI BiZ|IOBiIa/IbHOCTI SIBJISIE COGOI0 CUCTEMY
€/JMHUX eJIeMEHTIB, 110 B pe3yJbTaTi NOAINAETbCA Ha
OKpeMi yacTuHH [4, c. 67].

Sk 6ayuMo, K 6a30Be MOHATTH A/ AediHiuii Tep-
MiHa «JudepeHIiialis» HAYKOBLUSMH OOHUPAITBCS MO-
HATTSA «PO3MOALI», «Ipajiallifi», «pO34JeHyBaHHA», «PO3-
MeXYBaHHS», «IPOOJIEHHS», «IOALI», «PO3LIAPyBaHHS»,
«BCTAHOBJIEHHSI», 1[0 MO CyTi BipHO Bijo6pakaroThb 3MicT
LIbOI'O CJIOBA, IKe MA€ iHIIOMOBHE NOXO/XKEeHHS.

Y cBow uepry, npeaMeToM audepeHuialii Ha3MBa-
I0ThCS «BUJ, 06CAT, MeXi 0OMeXeHHsI mpaB, cBO6OJ Ta
iHTepeciB 0co6u», «3axXo4d KpPUMiHaJbHO-PABOBOIO
BIUIMBY», «crnocobu, ¢opmu peasnisanii KpuMiHa/JbHOI
BiZIOBiAa/JIbHOCTI».

3BuyYaiiHO AudepeHLialis KpuMiHaIbHOI BiMOBI-
JaJIbHOCTI y IPUKJAZAHOMY acleKTi € IiJiecIpAMOBaHUM
NpoLecoM, AKUHN 3JiHCHIOETbCA Y MeXax 3aKOHOJaB4ol
JisibHOCTI 040 GOpMYyBaHHS KPUMiHAJIBHOTO 3aKO-
HOJZIaBCTBaA i B pe3ysbTaTi yoro ¢popMyrThCS pi3Hi HO-
pMaTHUBHI Mogesi Takoi BiAnoBifanbHOCTI y ii moTeH-
niiHoMmy acnekTi. IIpoTe el mpolec mnepiioyeproBo
YUMOCh BU3HAYaA€EThHCA | Iepeciiflye neBHy MeTy. Y Ja-
HOMY KOHTEKCTi MOBa iJie Mpo KpUMiHa/JbHY (KpUMiHa-
JILHO-TIPaBOBY) MOJIITUKY, B MeXaX fAKkol B6avaeTbcs i
po3tamoBaHa AudepeHIianisa KpUMiHaJbHOI BiJAMOBI-
JaJIbHOCTI, OCKiIJIbKM BOHAa BU3HaBaJsaChb i HapsAMoOM, i
MeTOJO0M, i IPUHUMUIIOM, i MeTOM, i 3aBAaHHAM KpHUMI-
HaJIbHOI NOJIITUKH.

KpuminanbHa mojiTuka, sk Bu3Havyae H. O. Jlomna-
LIEHKO, € YaCTMHOI BHYTPIIIHBOI NOJNITUKHA [ep>KaBH,
OCHOBOII0JIO}KHA CKJIaZloBa Jilep>KaBHOI MOJITUKUA NPOTH-
Jil 3JI0YMHHOCTI, HAaNPAMOK AisIIBHOCTI JjepkaBu y chepi
OXOPOHU HaMOi/NbLI BaXKJIUBHUX JJIsI 0COOH, CyCHibCTBA i
Jlep>kaBu 6J1ar, 3aKOHHMX iHTepeciB i cycnmisibHUX BifgHO-
CUH BiJj 3JIOUMHHUX NOCATaHb, IKUM NoJArae y BUpPOO-
JIeHHI NpPUHIMIIB BU3HAY€HHA KoJla 3JI0YMHHUX MOCH-
raHb i 3aKOHO/aBYMX O3HAK OCTAHHIX Ta GOpMy/IIOBaHHI
iflel i NpUHIMIIOBUX MOJIOXKEeHb, POpM i MeTOoiB KpUMi-
HaJIbHO-IIPABOBOI'0 BILJIMBY HA 3JIOYMHHICTb 3 MeTOlO II
3HW)KEHHA Ta 3MEHIUeHHd II HeraTUBHOI'O BIUIMBY Ha
coniasibHi npouecu [5, c. 25-26].

Tomy pnilicHo gudepeHIianis KpUuMiHanibHOI Bifmo-
BiZla/IbHOCTI BUCTYTaE, NepIl 3a BCe, HAPAMOM | MeTo-
JOM KpHUMiHaJIbHOI MOJIITUKHA, NPUYOMY B OCHOBHOMY
3HaueHHi. KpiM Toro, sudepeHuianis kpuMiHaabHOI Bij-
MOBiJAAJIBHOCTI IO CYTi BUCTYyIAa€ NPUHLUIIOM KpHUMiHa-
JIbHOI MOJIITUKH, OJHUM i3 3aBJjaHb, IKe CTOITb Nepej
Helo, Takox ii Merow. Cuif BU3HATH JudepeHIianiro
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KpUMiHaJIbHOI BiZJIOBiAa/IbHOCT] ¥ OJHUM i3 MPUHLUMUIIB  MPAB0O3aCTOCOBHUKY B KPUMiHa/IbHO-NIPaBOBiil cdhepi Mae
KpUMiHaJIbHOTO NpaBa. MeBHUM KOpynuioreHHWM mNoTeHLian i 3a BifgcyTHocTi

Jlna 3abe3nedeHHs peasizanii, ¢yHKIioHYBaHHS  ePEKTHUBHOrO MeXaHi3My KOHTPOJIIO HiBEJIIOE BCi Wi,
yCix LIMX eJleMeHTiB KpUMiHaJbHOI MOJIITUKHY, SIKi BU3HAa-  33Zadyi i pe3y/sibTaTH KpUMiHaJbHOI nomiTUKY. [Judepen-
4YawTb CyTh AudepeHlianii KpuMiHa/bHOI BifiloBiAaNb-  Lialigs KpUMiHa/JbHOI BiJ[IOBiAA/IbHOCTI MOKJHWKaHA BU-
HOCTI, Yy IpaBOBil AiHCHOCTI MOTpibeH MEBHUM MpoOLECy  3HAYUTHU YiTKYy MEXY MiXK KpalHIMH CTaHAMU: CBaBI/LIAM
MeXaxX KOHKpPeTHOI JislJIbHOCTI, Y JaHOMy BUIIQJIKy 3aKO-  IPaB0O3aCTOCOBHHKA 1 ¢opManisMoM Ta iHepTHicTIO
HOJLAaBYOi 1010 KPUMiHAJbHOTO 3aKOHOJABCTBA. Bifino-  KpuMiHaJbHOro CyJOYMHCTBA, 3HAWLIOBIIM 30JI0Ty Cce-

BiiHO cy6’ekToM AudepeHuianii KpUMiHa/JbHOI BiANOBI-  peauHy y cBo60/i BUOOPY NMPaBO3aCTOCOBHUKA B MeXKax
JaJIbHOCTI BUCTYIAE 3aKOHO/aBellb. fIKIO 3’'ABJSETbCS  KPUMiHa/JILHOIO CyJJOYMHCTBA [3, c. 28-29].
iHIIKH cy6’€KT, HAPUKJIAZ, CYA /s, TO 3BiICHO 3HUKAE JU- Omxe, audepeHnianilo KpUMiHaIBHOI BiJOBiAaIb-

depeHIiania kKpUMiHaJbHOI Bi/[TOBiAA/ILHOCTI i MOYMHAE  HOCTI MOXKHA BU3HAYMTHU SIK HamnpsM, NPUHLMI, 3aBAaH-
3aidcHIOBaTHCca i iHAWBiAgyasisanis, ska € JIOriYHUM  HS, METY Ta METOJ KPHUMiHa/JbHOI MOJIITHKH, fIKi peaJi-
npoJoBXKeHHAM Audepennianii. [[pyyoMy 4uM GIABLIIMM  3yIOTbCS Ta 3aCTOCOBYIOTBHCSI B IpoLeci 3aKOHOTBOPYOL
Oyne cTymniHb audepeHLianil KpUMiHaJbHOI BiAmoBiga-  AisgsbHOCTI 3 popMyBaHHS KPUMiHA/JILHOIO 3aKOHO[AB-
JIbHOCTI, TUM MEHLIE MOXJIUBOCTEH /s iHAMBiAyanisanil  cTBa, pe3yJbTaTOM 4YOro € YTBOPEHHS Ta 3aKpillJIeHHS

3a/IMIIAETHCS Y NPABO3aCTOCOBHUKA, TOOTO AudepeHLi- HOPMAaTHBHHUX MoJeJsied po3NoAiny KpuMiHaJbHOI BiAno-
anisa Ta iHAMBiAyasi3anig KpMMiHa/bHOI BiAOBIAAJbHO-  BilaJIbHOCTI 3aJ1€KHO BiJ CTyIeHs i XapaKTepy CyCHiJib-
CTi MOBMHHI 3HAXOJUTUCh ¥ PO3YMHUX MexKaxX. HOi He6e3Me4YHOCTi 3JI0YHHY, 0CO6M BUHHOTO Ta iHIIMX

OpHak, sIK cayuHo BigsHadae f. M. EpMosioBUY, He  06’€KTHUBHUX i Cy6’'€KTUBHUX 0GCTABHUH.
clifi 3abyBaTH, 10 HAJJAHHSA HIMPOKUX TMOBHOBAaXKEHb
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CEKUIA 2. AKTYANIbHI TEOPETUYHI TA NPUKNAAHI NPOB/IEMU KPUMIHO/ZIbHOIO NPABA

KaHAUAAT IPUANYHUX HayK, CTapLIMi BUK/IaAa4 KadeApH KpUMiHaJIbHOTO IpaBa Ta KpUMiHoJOril
dakyabTery N2 3 /lHiNpOoNneTPOBCHKOI0 AePKAaBHOTO YHIBEPCUTETY BHYTPILLHIX CIIPaB,

JlHinponeTpoBChK, YKpaiHa

JUCKYCIHHI MUTAHHA OKAPAHHA 3A HEIIL/ILOBE BUKOPUCTAHHA
BIOJKETHUX KOLITIB

OCHOBHUM MOKa3HUKOM e(PeKTUBHOCTI 3aKOHY Npo
KpUMiHaJIbHY BiZIOBiJAJIbHICTh € MaKCUMaJibHe LOTPH-
MaHHA NPUHLMIY COpaBejJIMBOCTI MiJi 4ac KOHCTPYIO-
BaHHA KPUMiHaJbHO-NIPaBOBUX HOPM. YCTaJleHUM € TBe-
p/0KEHHSI, L0 CIpaBeAJIMBUM € TOW 3aKOH, SKUU
BiJIMOBiJlae BUMO3i coOIia/lbHOI OGI'PYHTOBAHOCTI KPHUMi-
HaJsizauil Ta BiimoBigHO neHasizanii 3/104uHIB. [IpUAHAT-
TS CIpaBeJJIMBOIO 3aKOHY Ta ClpaBe//IMBe NPU3HAYeHHA
MOKapaHHs, CHiBpo3MipHOro CycnijbHIH HebGe3meyHOCTi
BYMHEHOTO JifIHHA, ABJAKNTbCA OCHOBOIOJIOXKHUMH ifie-
sIMM 3aCTOCYBaHHfl KpHUMiHaJbHOro IpaBa fK 3aco0y
CoLiaJIbHOI CIpaBeAJInBOCTI.

YcBifloMIIOI0YM HA/I3BUYAWHY BaXKJIUBICTh OrO/KeE-
THOI cdepH Ta ii pyHJaMeHTaIbHUN BIUIMB HAa QYHKI[iO-
HyBaHHSl HaWBaXK/IMBIIIMX COLiaJIbHUX IHCTHUTYLiH, 3a-
KOHOZIaBellb BXXMBA€ KOMILIEKC 3axOJiB [JIA 3aXUCTY
chepu BUKOPUCTAHHS OHJ/KETHUX KOLITIB BiJ MpOTH-
NpaBHUX NocAraHb. OJHUM 3 TaKHUX HANIPAMKIB € BCTAHO-
BJIEHHS KPUMIiHaJIbHOI BiZINIOBIZJa/IbHOCTI 3a MOCATAHHA
Ha 6ropreTHi KoTH (cT. 210, 211 KK Ykpainu).

Jaui 6inpln feTanbHilIe XOTijIocsT 6 3yMUHUTHCA Ha
JOCJIPKEHHI NUTAaHHA OTPUMaHHA NPUHUUIIB NeHasli-
3auil Npy BM3HA4YeHHI BU/IB NOKAapaHb 3a 3JI0YMH, llepej-
6avenuii ct. 210 KK Ykpainu «HeliiboBe BUKOpHCTaHHS
6GI0/PKETHUX KOIUTIB, 3[[iHCHEHHSI BUAATKIB OIO/PKETY YU
HaJJaHHA KpeJUTIB 3 010/ KeTy 6e3 BCTAHOBJIEHUX GIO/Ke-
THUX NpU3HaAYeHb a60 3 iX mepeBUILEHHAM». 30KpeMa
0c06JIMBUH iHTepec y Hac BUKJMKAE AOCHIJKeHHS Helli-
JIbOBOTO BUKOPHUCTAHHS GI0/P)KETHUX KOILTIB.

Yunna pepakuiga ct. 210 KK Ykpainu MmicTuth ABI
YaCTHUHY, Nleplia 3 IKUX Ha/JJa€ 03HAKU OCHOBHOTO CKJIaZly
3JI0YMHY, a Jpyra 4acTUHa BCTAHOBJIIOE KpPHUMiHa/lbHY
BiZITOBIJa/IbHICTE 3a BUNHEHHS aHA/Ii30BaHOTr0 3JI0YUHY
B 0COGJIMBO BEJIMKUX PO3Mipax, MIOBTOPHO a6o 3a more-
peJlHbOI 3MOBOIO I'PYTOI0 0OCib.

3a BUMHEHHSA CIY00BOI 006010 HElliJIbOBOTO BU-
KOpPUCTAaHHS OIO/PKETHUX KOIITIB y BEJMKHUX po3Mipax
(ctanom Ha 2016 p. cymMa BUKOpPUCTAHHUX ycyneped Iii-
JIbOBOT'0 MPU3HAYEHHS KOIITIB MOBUHHA CKJIalaTH NOHAO
689 muc. epH (KypcuB Hail. — B. P.), 3aKOHO/aBI|eM BCTa-
HOBJIEHO TaKi aJIbTepHATHUBHI BUJIU IOKAapaHb:

1) wrpad y poamipi Big 100 go 300 HeonmogaTKo-
BYBaHMUX JIOXOAiB rpoMajsiH (8id 1 700 do 5 100 2pH);

2) BuUNpaBHi po60TH HA CTPOK [10 2 POKIB;

3) o6MexxeHHs BOJIi HA CTPOK J10 3 POKiB 3 M036aB-
JIeHHSIM TpaBa 06iliMaTH MeBHi Mmocaju 4v 3alMaTHUCh
MEeBHOIO JiSIbHICTIO HA CTPOK /10 3 POKiB ab60 6€3 TaKkoro.

3 ypaxyBaHHsAM mnoJioxkeHb cT. 12 KK Ykpainu uei
3JIOYMH € HEBEJIMKOI TSXKKOCTI, OCKIJIbKM He Nepeabavae
NOKapaHHA y BUI/IAJl M0o36aBJeHHS BOJI, a 3aKpil/oe
iHIi 6ibII M’'SIKi BUIM TOKapaHb.

Ha Hamy aymKy, mif, yac KOHCTpPYIOBaHHSl CaHKILil
aHaJi30BaHOI CTAaTTi 3aKOHOJAABLIEM He B MOBHIM Mipi
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JOTPUMAHO NPUHLMI COpaBeJ/IMBOCTI, 30KpeMa B 4ac-
THHI BU3Ha4YeHHs po3Mipy wrtpady. BusaeTbcsa He 3po-
3yMiJIMM 3HAaYHUN PO3pUB y po3Mipi 3aBJaHUX 30UTKIB
(Bixm 689 THC. TpH) i po3MipoM mTpady, AKUH MTOBUHHA
CIJIATUTH BHUHHA ocoba (He Gisbuie 5 Tuc. 100 rpH). B
JlAaHOMY BHUINAJKy 3aKOHOJABLEM He JOTPUMAaHO NpPHH-
LI BiAMOBIAHOCTI TAXKKOCTI BYMUHEHOTO 3JIOYUHY Ta
NPHU3HAYEHOr0 IOKapaHHA 3a HbOro. fKio Le 3/7104UH
HeBeJIMKOI TSXKKOCT], To i po3Mip urtpady 6axaHo 6yJ10 6
BU3HA4YUTHU BiAnoBigHo Ao cT. 12 KK Ykpainu B po3mipi
MoHaJ 3 THUC. HEONOJATKOBYBAaHMUX MIiHIMyMIB J0XOJiB
rpoMajistH (moHaz 51 Tuc rpH).

[lopaa 3 UMM, BUKJIMKA€E 3JMBYBaHHf, 110 3a BYH-
HEHHSI CJIY»X60BOro KOpPYHNI[iHHOTO 3JIOYMHY Yy CaHKIIil
CTaTTi nepe/6ayeHO MOKAPaHHA y BUIJIAJLI BUIPaBHUX
po6iT. Haragaemo, o BianoBigHo mo ct. 57 KK Ykpainu
MOKapaHHs y BUIJISAI BUNIPAaBHUX POOIT BiOYyBa€eThCA 3a
MiciieM po60TH 3aCy/PKEHOTO 3 BiipaxyBaHHSIMM B J10XiJ,
nep>xaBu Big 10 go 20 % moxoay. To6To, 0co6a, sika BYU-
HUJIA HeliJboBe BUKOPUCTAHHA OHOJPKETHUX KOLITIB,
MOXKe 3aJIMLIMTHUCA Ha CBOIM mocaji i NMpoAOBXKyBaTH
BYMHATH 3JIOYMHHI [JissHHA, NMOB’A3aHi 3 6GHOKETHUMH
koumtaMyu. ToMy BUNpaBHI po60TH B3araji HENPUILYCTH-
MO NpU3HAYaTH 32 BUMHEHHS CIY»KO0BUX 3JI0YHHIB.

BBa)kaeMo, 1110 Hal6i/NbIl ONTUMAJbHUM BUJOM IO-
KapaHH{ 3a Liel 3JI0YHMH € 06MeXeHHsI BOJIi 3 Ha CTPOK [0
3 pokiB 3 MMo36aBJieHHSIM MpaBa o6iliMaTH MeBHi mocaju
YW 3aliMaTHCh NEBHO JisSJIbHICTIO Ha CTPOK /10 3 POKIiB.
Came oOMeKeHHs1 BOJI Ha Hally AYMKY 3/JaTHe MaKCUMa-
JIbHO peasi3yBaTH NPUHLHII CllelliaJIbHOI peBeHIii NoKa-
paHHsI Ta He JONYCTUTb HEraTHBHOIO BIIUBY Ha 0COOY,
SIKMH BOHA MOXKe OTPUMATH y pasi BiA6yBaHHsI MOKapaHHS
y BUAi 1036aBjieHHs BOJIi. 3aBASAKHU crieUPiYHOMY peXU-
My BiJI0OyBaHHS IIbOTO MOKAapaHHS 0c06a 3a/1y4a€eThbCsl [0
npaui Ta NocTiiiHO nepe6yBaE Mij HArJsA0M.

Yactunoto 2 ct. 210 KK YkpaiHu BcTaHOBJIEHO Ha-
CTYIIHI BHUAY IOKapaHb 3a BYMHEHHsS aHa/Ii30BaHOTO
3JIOYMHY B 0COGJIMBO BeJUKUX po3mMipax (y 2016 p. noHad
2 067 000), noBTOpHO a60 3a NOMNEPEAHbOI 3MOBOIO TPy-
1010 0ci6:

1) oGMexxeHHs BOJIi Ha CTPOK Bif 2 10 5 pokiB;

2) mnos6aBJieHHs BOJIi HA CTPOK BiJ 2 10 6 poKiB 3
no36aBJIeHHSIM NpaBa 06iMMaTH MEeBHi Mocazu 4u 3a-
WMaTHCS NeBHOIO AiIbHICTIO HA CTPOK 0 TPhOX POKIB.

Buxopaauu i3 caHKIiii cTaTTi, BUMHEHHS HELiJIbOBOT'O
BUKOPHUCTaHHS GHO/PKETHUX KOIUITIB 3a HassBHOCTi KBaJIi-
biKyl0YMX 03HaK € TSHKKHUM 3JI0UMHOM, OCKIZIBKM JJ0 0CO-
61 MOKe 6YyTH 3aCTOCOBAHO NM036aBJIeHHs BaJli HA CTPOK
J10 6 pokiB. B 11bOMy BUNIAJIKy TaKOX MOXeMO MifgHIMaTH
MUTAHHS PO MeBHY HEBIJNOBIAHICTH po3Mipy 3amofis-
HOI IIKO/AM Ta BUAY NOKapaHH4.

AHani3 cys0BOI NpaKTUKH CBiAYUTH, 1110 32 MOAIGHI
3JIOYMHM CyJi IpU3HAYya€ NOKapaHHA Y BUAI 0OMeXKeHHs



BOJIi i oJipasy >k 3BiJIbHSE 0COOY BiJ peasbHOro BifoOy-
BaHHA MoKapaHHd Ha miacrasi ct. 75 KK Ykpainu 3i
BCTaHOBJIEHHSIM iCIUTOBOTrO CTPOKY. T06TO, BUHHA 0co6a
NpPaKTUYHO He 3a3HA€ CYTTEBUX 06MexxeHb. ToMy, 6yJi0 6
MpaBUJbHUM JONOBHUTHU caHKLio 4. 2 cT. 210 KK Ykpai-
HU NOKapaHHSAM y BUJsAAI wtpady, po3mip skoro Bif-
NOBiZIaB OM TXKKOCTI 3/7104MHY, BiAnoBigHo o cT. 12 KK
YkpaiHu Ha piBHi He 6isnblie 25 THC. HEONOJATKOBYBA-
HUX MiHIMyMiB ZiloxoAiB rpoMazsiH (425 Tuc. rpH).

[lopsiz 3 UM, BUKJIMKAE 34MBYBaHHSA, L0 CaHKLiA
CTaTTi HE MICTUTB TAKOTO aJIbTEPHATUBHOI'O BUAY MOKa-
paHHA K KoHickalia MaliHa, a/{)ke 3 ypaxyBaHHAM clie-
nudiky AOCAIAXKYBAaHOTO 3JI04UHY, @ TAKOXK TOro QakTy,
110 HelliJIbOBe BUKOPHUCTAHHSA O10/)KETHUX KOILTIB € 0OJ-
HUM 3 BHU/JIB CIY»KO0BHUX 3JIOBXKUBaHb, Nepelb6adeHHs
koH¢ickauii MaiiHa Ta crenjajgbHOI KoHickanii 6yJso 6
couiaJbHO onpaBjaHuM. lle cTocyeTbca BUNAJKIB KOJIU
3JI0YMH BYMHEHO YMHUCHO Ta 3 KOPUCJIUBUM MOTHUBOM. Jlo
TOrO K, [JONOBHEHHS CaHKLii LIMM BHJOM IOKapaHHA
LIJIKOM BiANOBiZlae YNHHOMY KPUMiHaJIbHOMY 3aKOHO-
JlaBcTBY, 30KkpeMa cT. 59 KK Ykpainu.

[IposioBXKyIOUM pO3JyMH B HANpPSMKY NpHBeLEeHHS
KpPHUMIiHaJbHO-IIPAaBOBOI CaHKIil y BiZMOBiJHICTE A0 BU-
MOT CbOTOJIeHHH, CJ1iJ] 3raZlaTy po NOoAAaHUHN Ha PO3TJsf,
BepxoBnoi Pagu Ykpainu penytatom €. B. MypaeBum
npoekT 3akoHy «[Ipo BHeceHHs 3MiH 10 KpuMiHaibHOTO
KoJleKcy YKpaiHu (100 MiiBUIIeHHSs BiJMOBiAa/lbHOCTI
3a Helli/IbOBe BUKOPUCTAHHS OIO/P)KeTHUX KOLITIB, 3/iHc-
HeHHS1 BUJATKIB OIO/KETy UM HAJJaHHS KpeAUTiB 3 61o-
JKeTy 6e3 BCTaHOBJIEHUX 60/ PKETHUX IIpHM3HaYeHb 460 3
ix nepeBuieHHsaM)» Bix 13.04.2016 Ne 4407 [1].

3a3HaueHMM NPOEKTOM 3aKOHY MPONOHYEThCA Ile-
pen6ayuTH GijbIll CyBOpe NMOKapaHHS 3a BUMHEHHS He-
[[iJIbOBOTO BUKOPUCTAHHSA 6OKeTHUX KowTiB. Tak, 3a
JisiHHSA, nepenbadene 4. 1 ct. 210 KK Ykpainu, nponoHy-
€TbCSl BCTAHOBUTH MOKAapaHHA y BUIIAJI N036a8/1eHHAM
80/1i HA cmpok 00 n’simu POKiB, 3 M036aBJEHHAM IpaBa
06iliMaTH MeBHi MocaJy YM 3alMaTHCS MEBHOK AislJIbHi-
CTIO Ha CTPOK JI0 TPbOX poKiB. TO6TO BHOCUTBLCS MPOIO-
3ulif BUKJIOYUTHU NOKAapaHHA y BUIAAAl mwTpady, BU-
IpaBHUX DpOGIT Ta O0OMeXeHHA BOJI, THUM CaMHUM
3aMiHUTH IIi MOKapaHHs Ha Mo36aBJIeHHs BOJII HAa CTPOK
Jlo I'SITU POKiB Ta 060B’SI3KOBOK YMOBOI Nepe0adyuTH
no36aBJeHHAM NpaBa 06iliMaTH MeBHI mocaju 4u 3a-
MMaTHCs IeBHOIO AifJIbHICTIO HA CTPOK 10 TPbOX POKIB.

3a3HavyeHUH 3aKOHONPOEKT NepeAbayae KOHCTPYIO-
BaHHA CKJIaJy 3JIOUMHY CaMe fIK 3JIOUMHY CepefHbol TH-
KKOCTI Ta 3HaYHO MOCUJIIOE 33 HbOT'0 NTOKapaHHA. 3p03y-
MiJIo, L0 mOpejCTaBJieHa 3aKOHOJaB4ya IHilliaThBa €
OZIHHAM 3 NpPOSAIBIB aKTUBHO BIPOBa/»KyBaHOI y BITYM3HA-
He 3aKOHOJABCTBO aHTHUKOpPYNUiMiHOI cTpaTerii, ogHak
MPUHLUI eKOHOMII KpUMiHa/IbHOI penpecil BifjjHeceHO Ha
3a/Hi nuaH. Ha Hawe cy6’eKTUBHE MepeKOHAaHHS, BCTa-

CnuCcoK BUKOPUCTAHUX JKepes
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HOBJIEHHSl NIOKapaHHs y BUIJISAZI N036aBJeHHs BOJI He
BUPIIIMTL MNpPO06JIEMYy BYHMHEHHS CJYXG60BOK 0COO0M0
KOPMCJIMBOTO 3JI0YMHY Y BUIVIAZAI HELIJIbOBOIO BUKOPHUC-
TaHHS O6HO/KETHUX KolTiB. HaMu B6GavaeTbcs 6Giiblln
JIOLIIbHUM 3aCTOCYBaHHA aJbTEPHAaTUBHUX BUJIB NOKa-
paHb, He TOB’A3aHUX 3 1036aBJIEHHAM BoJIi. 30KpeMa, fIK
BHIIle 3a3HA4aJ/I0Cs], BBAXKAEMO, 1[0 HAUOIIbII NPUUHAT-
HUM € IOKAapaHHA y BUIJIAJLI o6MexeHHsl BoJi 3 060-
B'I3KOBUM 1036aBJIEHHSM IpaBa 06iMaTH NeBHI moca-
Iy abo 3aliMaTHCA IEBHOIO JiA/IbHICTIO.

3MiHIOI0YM noKapaHHA 3a 4. 2 cT. 210 KK, ininiaTop
3aKOHOIPOEKTY JIeMOHCTPY€E KaTEeTOPUYHICTh Ta 6e3asb-
TEepPHAaTHUBHICTb. 30KpeMa MNpPONOHYETbCA BHUKJ/IYUTH
NOKapaHHS y BUIJIALI 06MeXeHHsl BOJI, HATOMICTb 3a-
JIMLIMTH 1036aBJIEHHS BOJIi HA cmpok 8id dsaHadysimu do
n’amuadysimu pokie a6o dogiuHe no30a8/eHHAM 801 3
KoH@bickayieto maiiHa. 3 ypaxyBaHHSIM TaKoi CaHKL{l 3J10-
YUH CTA€ 0COGJIMBO TSXKKHUM 3a CTyNEeHeM TSHKKOCTI. Ap-
TYMEHTYIOUM TakKi pajgukabHi npono3ulii, Mypaes €. B.
BBa)Ka€, 110 CaMe TaKa KOHCTPYKIif HOPMM CIPOMOXKHA
6isb1 epeKTUBHO BUKOHYBaTH QYHKIiI 3arajbHOl Ta
crielliaJIbHOI peBeHLil NOKapaHHH.

Mu niATpUMy€EMO AYMKY, 110 3aCTOCyBaHHSA 11036aB-
JIeHHs1 BOJIi §IK HaWrocTpimoro mnposiBy KpHUMiHa/bHOI
penpecii BUMara€e 6ibll 00a4HOro MiZAXOAY, OCKIJIbKH,
KpiM NO3WTHUBHHUX, LIbOMY BHJY IOKapaHHS BJAacTHMBa U
HH3Ka HEraTUBHUX MOMEHTIB (TaKUX, 30KpeMa, IK HeJo-
cTaTHA ePpeKTUBHICTD 3arasibHOI MpeBeH1ii, CTabibHICTh
piBHA pelAUBY, HE3BOPOTHI 3MiHM IICUXIKHU JIIOAUHHU Ta 11
0COBMCTUX XapaKTePUCTHK, L0 BUKJIUKAIOTbCA TpPUBaA-
JUM (MOHAJ, M'ATh-1IICTh POKiB) nmepe6GyBaHHAM Ii B Mic-
X Mo36aBJieHHs BoJii). TOMy BaK/IMBUM 3aBJaHHSM €
MiHiMi3alliss HeraTUBHUX BJIACTUBOCTEHN I[bOT0 MOKapaH-
Hsl, MiABUILEHHS HoOro epeKTUBHOCTI K HEOOXiZHOTO
3aco0y 3aXUCTy CyCHiJIbCTBA BiJf HAWGI/IbII HEGE3MEUHUX
MOCATaHb, MIATPUMaHHA 3aKOHHOCTI Ta NpPaBONOPALKY.
OpHUM 3i HUIAXiB HOT0 BUpillleHHS € JOTPUMaHHS [PUH-
LMIy ClIpaBeJ/IMBOCTI Mif yac NpuU3HaYeHHs [1036aBJIeH-
Hs BoJIi [2, c. 4].

TakuM 4MHOM, MiJACYMOBYIOYHM BHUIEBUKJIAJEeHe 3a-
3Ha4YMMO, 1110 HAayKOBa CHIJIbHOTA, IPAaKTU4YHI NpaLiBHHU-
KM Ta 3aKOHOJaBellb MOBUHHI MparHyTH A0 TOTrO, 1106
NPUHLMI CIpaBeJ/IMBOCTI NMOKAapaHHA AOTPUMYBaBCA y
YUHHOMY 3aKOHOZABCTBi Ha HaiBulloMy piBHi. Came BiH
aKyMYyJIIOE B COO1 MPUHIMIIA 3aKOHHOCTI, piBHOCTi rpoMa-
JAdH IepeJ, 3aKOHOM, F'yMaHi3My KpHMIiHaJIbHOIO INpaBa,
SIKi Y CBOIM CYKYMHOCTi XapaKTepU3yIOThb SKICHY CTOPOHY
CrpaBeJJINBOCTI. | TiIbKM 3a yMOBH CIipaBeJIMBOTO 3a-
KOHY PO KpUMiHa/lbHY BiANoOBiAanbHICTE BiH 6yJe Mak-
cuMaJibHO eQeKTHUBHO peasli3oByBaTH OJHe 3 HalBaXJIu-
BIIIMX CBOIX 3aBJaHb 3arajbHoi Ta cHeliaJibHOI
NnpeBeHIjl.

1. IIpo BHeceHHs 3MiH A0 KpuMiHa/ibHOTrO KOoieKCy YKpainu (1040 miJiBUIIEHHS BiZiNOBIJa/IbHOCTI 3a HELliIbOBe
BUKOPHUCTAHHSA 010/ PKETHUX KOLITIB, 3/[iiCHEHHs BUJATKIB 610/PKeTY UM HaJlaHHS KpeJUTIB 3 610/KeTy 6e3 BCTaHOB-
JIEeHUX OI/PKETHHUX MpHU3HA4YeHb abo 3 iX mepeBUIEHHSIM) : IPOEKT 3aKOHY YKpaiHu Big 13 kBiT. 2016 p. N2 4407
[EnexkTponHu# pecypc]. - Pexxum goctyny: http://wl.cl.rada.gov.ua/pls/zweb2 /webproc4_1?pf3511=58706.

2. CxkakyH O. €. Peanizauis npyuHIUNIy cipaBeAJUBOCTI B mpoLeci Npu3HAaYeHHs NOKapaHHs Y BUAI 1036aBJIeHHS
BOJIi : aBTOped. AUC. ... KaH/[. opua. Hayk : 12.00.08 / CkakyH OJsiekcaHgp €BreHoBuY. — Xapkis, 2011. - 22 c.
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Os1ena bopuciBna CAXAPOBA,

CEKUIA 2. AKTYANIbHI TEOPETUYHI TA NPUKNAAHI NPOB/IEMU KPUMIHO/ZIbHOIO NPABA

KaHAUJAT PUANYHUX HayK, CTapLIMH HayKOBUH CiBpO6iTHUK, HaYaJbHUK TPETLOIO BigAiny
Jlep>kaBHOr0 HayKOBO-A0C/JAiJHOTO iIHCTUTYTY MiHicTepcTBa BHYTpIllHiX cipaB Ykpainu, Kuis, Ykpaina

KPUMIHAJIbHI IPABOTIOPYIIIEHHA Y CHCTEMI IMCTAHIIIHHOTO
BAHKIBCbKOT'O ObC/JIYTOBYBAHHA

OpHi€ero 3 HalGi/bII Bpa3J/IMBUX AIJITHOK POGOTH 6a-
HKIBCbKHX YCTaHOB BKe 6araTo POKiB 3a/IMLIAETHCS AUC-
TaHLiiHe O6aHKiBCcbKe o6cayroByBaHHa (mani - /1BO)
yepe3 MepeXy GaHKOMATiB, TepMiHaJliB caMOOGCIyTrOBY-
BaHH Ta CIeljia/JisoBaHUX CalTiB.

JucraHniiHe 6aHKiBCbKe 0OCJYyrOBYBaHHSI — 3ara-
JIbHUH TepMiH I TeXHoJIOridH HaJJaHHsA GaHKiBCbKHUX
NOCJAYr Ha MNiAcTaBi po3nops/ykeHb, NepeflaHUX KJi€H-
TOM BigzaneHo (6e3 Bi3UTy A0 6aHKY). 3aBASAKH CUCTEMI
ABO kJsieHTH 6AaHKY TOTYIOTh Ta HANPABJISIOTh ¥ 6aHK Ha
BUKOHAHHA IJIATIXHI Ta iHIII JOKYMEHTH, KOHTPOJIIOIOTh
CTaH CBOIX paxXyHKiB. 3B’130K Ta 00MiH iHpopMmaliieto Mix
6aHKOM Ta KiieHTaMu y cucreMi «KiieHT-Bank» 3pikc-
HIOEThCA Yepe3 CTaHAApPTHI KoMyToBaHi (TesiedOHHi)
KaHaJIu 3B’A3Ky 3a gonomoroi MozeMy. Cucrema «Kii-
eHT-BaHk» 3a6e3ne4ye KJIIEHTOBI MOMXJIMBICTb ONEpPATH-
BHO YIpPaBJSATH BJACHUMH paxyHKaMd B 6aHKy, He MO-
KHU/JIal04M CBilt 6yAMHOK a60 odic.

KopucrysauiB cucremu «Knient-baHk» ymMoBHO 1o-
JIIAI0THh Ha [Bi KaTeropil. [lepma - perioHanbHI nignpu-
€EMCTBA, SKi He MalOTb MOXJIMBOCTi IOCTiHHO I3JUTH B
6aHK, Xo4ya 6 TOMY, 110 BOHU TEePUTOpiaJbHO BiAgaseHi
Bif, Hboro. /lpyra - mignpueMcTBa, SIKi po3TalllOBaHi y
BEeJIMKUX MicTax, ajie 3[iHCHIOIOTb Ay»Ke OaraTo omepa-
TUBHMUX ILJIaTEXiB.

Y 2015 p. BigzHavyasaca TeHJeHIid [0 nepeMmilieH-
Hsl iHTepeciB «kkapTKOBUX» lIaXpaiB 3 KOHTAKTHOI iHdpa-
CTPYKTypu (6aHKOMAaTH, MaTepiasbHi HOCII maaTiXXKHUX
KapToK) A0 iHPpaCTpPyKTypU AUCTAHLIAHOrO AOCTYMy
(cuctemu JBO, «enekTpoHHI ramaHui», [HTepHeT- i Mo-
6ibHI TpaH3akuii) [1].

3a ganuMu HanjioHasbHOro 6aHKy YKpaiHu, HaW-
6i/bII PO3MOBCI/KEHUMH y OaHKIBCbKHUX YCTaHOBax
BU/JJAMM ILIAXpalCTBAa B CUCTEMax AUCTAHIIHHOTO OaH-
KiBcbKOro o6cayroByBaHHsl (cucreMax «KiieHT-BaHk»
(on-line/off-line), «IHTepHeT-Knient-bank», IHTEpHeT-
6aHKiHTy) € TakKi KpUMiHa/bHi NpaBOMOpyuwEeHHS [2,
c.10-11]:

— CTBOpEHHSI KOMI'IOTEPHHUX BipyciB Ta TPOSHCh-
KUX Iporpam JJjs IPHMXOBAHOTO IepeXolJeHHs ynpaB-
JIIHHSI KOMIT'FOTEPOM KJIIEHTA 3 BCTAaHOBJIEHUM NPOrpaM-
HUM 3a6e3nedyeHHsM J|b0O;

— BIAKpPUTTA paxyHKIB, IpOBeJ,eHHS HeCaHKLiOHO-
BaHMUX ollepalildl Ta OTPUMaHHA TOTIBKM B pe3yJibTaTi
HeCaHKIiOHOBaHUX onepaniil y cucremax /Ib0;

— OTpPUMaHHA IUIAaTeXiB BiJj 3aKOpPJOHHUX BiAnpa-
BHUKIB 4yepe3 MikHapofHy cuctemy SWIFT BHacaigok
BTpPYy4YaHHS y po6oTy koMn'ioTepiB Ta cucrem JBO kiie-
HTIiB 3aKOpP/IOHHUX OAaHKIBCbKHX YCTAHOB.

Y nmpoueci BYMHEHHS IaxpalcTBa B CUCTEMI JucTa-
HIiiiHOro 6aHKiBcbKOro o6cayroByBaHHs («KuieHT-
Bank», «IlHTepHeT-KnieHT-BaHk», cucremi IHTEpHeT-6aH-
KIHTY) 3JIOYMHISIMU «3aMyCKa€eTbCs» Bipyc Tumy back-
door Ha koMn't0Tepi KepTBU (KJIi€EHTa 6aHKIBCbKOI ycTa-

© Caxaposa 0. b., 2016

HOBH), MiJIKJII04eHOMY 10 6aHKiBCcbKOi cuctemMu «KitieHT-
BaHk», Ta 3AiliCHIOETbCS HeCaHKLiOHOBaHA TpPaH3aKIis
HiGUTO Bij iMeHI 1[bOr0 KJIi€EHTA. YYaCHHUKIB 3JIOUMHHOTO
YIpylNoOBaHHs I[OHAWMeHIle TPOE: XaKep - PO3po6JIsie
HIKiZ/IMBY Mporpamy i 3amnyckae ii; «diHaHCHCT» - CTBO-
PIOE cucTeMy nepekasy KoIlITiB; TpeTik (pikTuBHA dpipma
a6o ¢isuvyHa ocoba) — OTPUMYE rOTIBKY.

Ak nmpaBusO, Y NPOMDKOK 4YaCy MK 3apaKeHHSM
KOMI'IOTEPIiB Ta MPOBeJeHHSAM HECAHKIIIOHOBAHOI TpaH-
3aKuii NpoTAroM JeKiJIbKOX THXHIB 3JIOUMHII BifcTe-
KYIOTb CTaH paxXxyHKIiB Ta aHaJi3yIOTb TeXHiYHi 0C06JIH-
BoCTi 3’€lHAaHHS KOMIT'IOTEpIiB KJIEHTIB 3 cepBepaMu
6aHKiB (sior-dainm).

Y po6oty cucrem /IBO 3/0uMHIi HalvacTile BTPy-
YalTbCA LIJIAXOM 3apaXeHHs KOMI'loTepa BipyCHUM
IporpaMHUM 3abe3NedyeHHsM uepe3 LIKIJJMUBY CHaM-
PO3CHJIKY, BiABilyBaHHS 3apa)kKeHUX CalUTiB ab0 BUKOPU-
CTaHHA 3apa)keHUX QJielI-HOCIIB.

3aBaHTaXXeHHSA Bipycy Ha KOMI'IOTEpP KEPTBHU Bif-
6yBa€TbCA NPAKTUYHO HenoMiTHO. OCHOBHe 3aB/aHHSA
BipyCy Ha MOYaTKOBOMY eTalli — Iie CIIOCTEpPEeXeHHs, 30ip
iHpopmarii i mepemaya oro Ha KOMI'HOTep Iaxpaib.
Bipyc moxe BUKpazaTu napoJi goctyny go cucreM /15O,
KJII0Yi eJIeKTpOHHOT0 HIM(POBOro MiJMUCY, 3YUTYBaATH
pekBi3uTH naTexiB. Lle TakoX MOXyTb OyTH POTrpaMH,
L0 BiACTEXYITb NOSABY Ha €KpaHi BiKHA NiJAK/JIHOYEHHHA
no JIBO 3 MeTol0 MOJa/IbIIOro MepexolneHHs TaeEMHOI
inpopmarii, ska BBOAUTHCS B I|e BiKHO, a60 KOIIIIOTh
BMicT 6ydepa 06MiHy B MOMEHT MiAKJIIOUYEHHS [I0 CUCTEM
eJIEKTPOHHUX IJIaTeXiB [2, c. 15-16].

MeTa maxpaiB cnoTBopuTH iHpopMmalito, chopmy-
BaTH 3a Jonomoromw /IGO0 i mpoBecTu miatix (uepe3 mij-
po6JieHi MIaTiXHI JOKYMEHTH (MJIaTDXKHI AOpyYeHHs) Ha
nepekas KOIUTIB), AKUH 3a 3MicTOM He 6yJe BUAIATUCA
B NOTOLi 3BUYaMHOI JiSIJIBHOCTI XKePTBHY, ajle IlepeBesie
rpoilli Ha paxyHKH MificTaBHOI 0co6U a6o ¢pikTHUBHOI ¢i-
PMH, BUKOPDUCTOBYIOYM 3BU4YaliHe [Jis JAAHOTO KJi€HTA
NpU3HAYeHHs IJIaTexy. Y NojajblIoMy HaldacTille Ko-
IITH, BKpaJileHi 3 paxyHKy, NepeBOASATbCA B TOTIBKY.
3HATTS TOTIBKU NPOBOJUTHCS B OCHOBHOMY yepe3 GaH-
KOMAaTH 3 MEeTOK YHUKHEHHS CIIJIKyBaHHsS 3 NpaLliiBHU-
KaMH 6aHKYy [2, c. 16].

Cnipi 3a3HaYMTH, 10 OCTAHHIM YacoM BCe 4YacTilie
BifIOYBaEThCA ypakeHHS WIKiAJMBUMU TNpOrpamMaMu
KOMI'IOTEpiB KePiBHUKIB/TOJIOBHUX OyXxrajaTepiB mij-
NPUEMCTB LIJIIXOM HaJCUJIaHHS 3JI0BMHCHUKOM Ha eJie-
KTPOHHY INOIITY XepTBU (Oyxrastepa a6o KepiBHHUKA)
JINCTA, AKUH CKIaAa€EThCs TAKUM YMHOM, 11106 OTpUMYyBay
6e3 BaraHb BiikpuB Horo (T0o6TO, 3aCTOCOBYIOTbCS Me-
TOJAM coliasibHOI iHXKeHepil), a TaK0X MiCTUTb a60 MOCH-
JIaHHS Ha IIKiJJIUBY mporpamy, abo A0JaToK 3i WKigau-
BOI0 NIPOrpaMolo.

[kiguBuK ¢aiia npu Horo 3aBaHTaXXKeHHI HAYe6TO
BUIJIsAAAE 9K JoKyMeHT MS Word a6o apxiB WinRAR, ane
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Ma€e pos3lHpeHHs («.exe», «.bin», «bat», «.dll», «.com», coka yacToTa nepekasiB KOIITIB MPOTAroM HEBEJUKOTO
«.SyS», «.SCI'» Ta iH.; HAaBeIEHUH CIIUCOK HEe € BUUEPIIHUM).  TepioJly 4Yacy, BeJIMKa KiJbKiCTb Pi3HOMaHITHUX /KepeJt

Peasnizanjii 3/;l04MHHOrO HaMipy 3JIOBMHUCHHMKA CIPU-  TMOXO/PKEHHS KOLITIB Ta MJATDKHUX METOJIB (iHCTpyMme-
s€ Te, 110, KepiBHUKH/BiANOBiJasbHI CHiBpOGITHUKU  HTIB);

MNiAIPUEMCTB: — o0coba He iHpopMOBaHa PO XapaKTep JisdJIbHOCTI

— BUKOPHCTOBYIOTb HeJlilleH3iliHe mporpamMHe 3a-  IOPUJHUYHOI 0COOH, IKY BOHA IIpe/ICTaBIJISE;

Ge3neyeHHs (K onepaliiHi cucTeMy, Tak i, HaNpUKJIaA, — o0coba He MOXKe MOSICHUTH HeoOXiHiCTh HaJaHHHA
odicHi mporpamu); Ti€l a6o iHII0I 6aHKIBCbKOI MOCIYTH;

— He IepeBipsAIOTH JXepeJsia HaAXo KeHHs iHdop- — 3aJlyyeHHs JI0 MPOBeJleHHs olepaliil oci6 mMoJio-
Manii (Hanmpuk/aj, IJISXOM J3BiHKA BilIpaBHUKY Ta  JOTO BiKy Ta/a60 HOBOCTBOPEHUX MiJIPUEMCTB;
nepeBipky ¢akTy BiJjlpaBKU HUM eJIEKTPOHHOTIO JIUCTA); — IIpOBeJleHHs ollepallid 3a BTpaYeHUMHU JJOKYMeH-

— He KOpPeKTHO BUKOPUCTOBYIOTb HOCI{ K/JIHOYOBOI  TaMy;
inpopmanii (Hanmpuksiajg, 3amicTh migkaodyeHHs USB- — BIJJKpUTTS paxyHKy, Ha SIKUH 3apaXOBYHTbCS
TOKEeHa TiIbKU AJid 3[iACHEHHs TpaH3akKlii, migk/ao4ya-  KOIUTH BHACAIJOK HECAaHKI[iOHOBAHOr'O CIMCAaHHS, He3a-
I0Th HOr0 10 KOMI'I0Tepa Ha BeCb pO6OYUH JIeHb); JIOBTO /10 IPOBe/leHHA TaKUX onepaliy;

— 3aCTOCOBYIOTb KOMII'IOTepPH, Ha IKUX BCTAaHOBJIe- — CHpo6Y 3HATH KOLITH B IeHb IX 3apaxyBaHHS;

Ha cucrteMa «KuienT-Bank», 4 irop, goctyny go Iatep- — HaMaraHHs KJi€HTa OTpUMaTH [JBi a6o 6isiblie

HeTy, Neperasjy HOBUH, KOPUCTYBaHHS COLlia/IbHUMM  OGaHKIBCbKUX KapTOK, 1110 He BiJiIOBiJjae CcyTi Horo Aisi/ib-

Mepe)xaMHu TOIIo (HaTOMiCTh, TAKUH KOMIT'IOTep Ma€E 6y-  HOCTi abo 060pOTYy;

TH 130JIbOBAHOI aBTOMAaTU30BaHOI0 CUCTEMOIO). — 3apaxyBaHHSl KOIUTiB Ha KapTKOBi paxyHKu oi-
Indukamopamu nido3pinocmi ¢iHaHco8UX one-  3UYHUX 0Ci6 3 MOJA/BIIUM 3HATTAM Yyepe3 6aHKOMAaTH (B

payiii 3 moyKu 30py 6YUHEHHSA MOMCAUBUX KPUMIHA-  T.4.iHIIUX 6AaHKIB);

JIbHUX NpasonopyuieHb y GAaHKIBCbKUX yCMAHO08ax, — omnepalil He BiANOBiAAIOTh NONEpPeAHIM Olepari-
noe’sazanux 3 /JJb0, onocepedko8aHO MOCymb 6ymu M KJII€HTa;
maki ghakmopu: — BigcyTHicTh iHopMauii o010 rocnoaapchKoi Ai-

— cnpoba Bxody i3 3abopoHeHoro/HoBoro IP-  s/JIBHOCTI KJi€eHTa a60 BUKOPUCTAHHA OHJAHHOBUX ILJa-
azpecy; TiXKHUX CUCTEM 3aMiCTh TpaAULiHHUX;

— cnpoba BUKOPHUCTAHHS NPOCTPOYEHUX NEPBUH- — MiXHapoJHi Ilepekasy, fIKi OTPUMYIOTbCS/Nepe-
HHUX/pobounx abo cTapux KJ/IYiB micjas cepTudikanil  paxoBYHTbCS 3/3a KOPJOH, 1110 He BiATOBia€ AibHOCTI
HOBHUX; KJIIEHTA.

— BUKOPHUCTAHHS i GaHKiBCbKUX omneparii IP- [lincyMoBy104M, HaroJ0CUMO, 110 PO3IJIAHYTI HaMHU
aZijpec Ta iMeH KOpPUCTYBayiB, 32 AKUMH NonepejHid MO-  OCOGJMBOCTI Ta CHOCOOU BUMHEHHS KPHUMiHAJbHUX Mpa-
HITOPUHT BUABUB NPUYETHICTb [0 LIaXpalHCbKUX Ollepa-  BONOPYILIEHb y CUCTeMaX JUCTAHLiHHOro 6aHKiBCbKOTrO
Li; 06CIyroByBaHHA He € BUYepNHUMH. BoJHo4dac po3rasg,

— TpaH3akLii B HecTaHZAPTHUHM 4Yac abo MigK/II0-  3a3HAayeHOl BUILe NMPOO6JeMATUKU JA€ MOX/IUBICTb poO3-
YeHHs /10 CUCTeMHU Yy BedipHil yac; pO6GKH MeTOJMK iX BMSIBJIEHHSI, PO3KPUTTS Ta 3amobi-

— He3BUYaWHi yMOBHU ab0 CKJAJHICTb onepaljii: BU-  TraHHSA.
Cnucok BHUKOPHUCTAHHUX JAKepeJsi

1. KinbkicTh HecaHKI[iOHOBaHUX omnepaliiid nmo kaprtax B 2015 poui ckopoTusiacs Ha 14 % [EnekTpoHHuU# pecypc]
// Finnews : [caliT HOBUH]. - 1 kBiT. 2016 p. - Pexxum goctyny: http://www.finnews.in.ua/?p=917.

2. KibepasounHHicTh Ta BigMuUBaHHA KowTiB [EnekTpoHHUU pecypc] / Jepx. ciayx6a ¢piHaHC. MOHITOPUHTY
Ykpaiuy, JlenaprameHT ¢pinanc. PoscaigyBans // JepkaBHa cayx6a piHaHCOBOTO MOHITOpUHTY YKpaiHu : [odil,. Beb-
caT]. - 53 c. - Pexxum pocrtyny: http://www.sdfm.gov.ua/content/file/Site_docs/2013/20131230/tipolog2013.pdf.

3. CERT-UA Ta EMA. [IpoTuzisa waxpaictBy B cucteMmax /1B0 [EnekTpoHHuit pecypc] // EMA. YkpaiHcbka Mixk-
6aHKiBCcbKa Aconjanis 4ieHiB muartbkHUX cucreM : [odin. cait]. - Pexum pgocrtynmy: http://ema.com.ua/
cert_ua_and_ema_fraud_prevention_systems_rbs/.
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CEKUIA 2. AKTYANIbHI TEOPETUYHI TA NPUKNAAHI NPOB/IEMU KPUMIHO/ZIbHOIO NPABA

Os1iena Bostiogumupisaa XAPUTOHOBA,
KaHAUAAT PUAUYHUX HayK, JOLEHT, AOLEeHT kadeJpu KpuMiHaibHOro npasa Ne 1
HanjioHasbHOro ropuiuuHOro yHiBepcurety iMeHi flpociaBa Myzaporo, XapkiB, YkpaiHa

KOHBEHIIIA 1950 POKY TA TPAKTHKA €BPOIECbKOI0O CYY
3 IPAB JIIOAUHHU B YKPAIHCbKOMY KPUMIHAJ/IbHO-ITPABOBOMY
HAYKOBOMY AUCKYPCI

[TosnoxxenHda mwofo BU3HaHHA KoHBeHIil Tpo 3axucT
MpaB JIIOJUHU i 0CHOBOMOJIOKHUX cBo6o 1950 p. (mani -
Kosenuis) i npaktuku E€CIIJI pxepesioM KpUMiHAJIBHOTO
npaBa B CyyacHill KpMMiHa/IbHO-NIPaBOBil Hay1i YkpaiHu
HabyBalOTb XapaKTepy 3araJbHOBU3HAHUX. Pa3oM 3 THM,
B CBIiTJ/Ii TIyMadeHHA 3akoHY YKpaiHu «[Ipo BUKOHaHHA
pillleHb Ta 3aCTOCYBaHHSA NPaKTUKHA EBpPONENCHKOTO Cy-
Ay 3 npaB JoguHu» Bif 23 atotoro 2006 p. [0BOJII aKTy-
aJIbHUM 3a/IMIIAETbCA NUTAHHA, fAKy CaMe IMPaKTUKY
ECIIJT (case law, established case law, well-established
case law) czig ypaxoByBaTH sK pkepeso. B minmomy x
Cy4yacCHUH HayKOBWH JUCKYpC POPMYETHCS HABKOJIO Ha-
CTYIIHOTO eTally OCMHUCJIeHHS HayKOBUX LJIAXIB BIIPOBa-
JPKeHHs1 cTaHAapTiB KoHBeH1il y BiTYM3HAHY KpuUMiHa-
JIbHO-TIPAaBOBY  3aKOHOJAABY4y Ta IPaBO3acTOCOBHY
NPaKTUKY, Y 3B'I3KY 3 YUM BUSABJSETHCI MOMJIUBUM
OKpEeCJUTH KOJIO HalOiNbIl BaXKJIMBUX MUTaHb, K CTa-
I0Tb IpeIMETOM JIaHOTO AUCKYPCY.

[lepwr 3a Bce, 3 ypaxyBaHHAM KOHLeNLil HaZHaLio-
Ha/IBHOTO PiBHA KPUMIHa/IbHO-NIPABOBOI'0 PETyJ/II0BaHHA,
NOTPeOYIOTh Mepersiay 3acafu KpUMiHaJbHO-IPaBOBOI
MOJIITUKU fIK IOJIITUKU HalioOHa/bHOI. JlyMKa CydacHHX
KpPUMIHAJICTIB, 1[0 peaJbHO iCHYIOUMM € JIMIle HallioHa-
JibHe KpUMiHaJsibHe npaBo [1, c. 144] BUMarae cTBopeHHs
HayKOBOI'0 NiAIPYHTS A/l BUBa)KeHOro i epekTHBHOro
Hal[iOHAJIbHOTO BTiUJIEHHS BUPOOJIEHMX Ha HaJHal[ioHa-
JIbHOMY piBHI MiHIMa/JIbHUX CTaHZAApTIB NpaB JOJUHU.
KonBeH1is, He 3AiliCHIOYY [IEPBUHHOIO PEryJIIOBaHHS,
BUMarae BiJi Jiep)KaB-y4yacHUIb 3abe3nedyeHHs pyHaame-
HTaJIbHUX NpaB JIIOJWHHY, AKi 3aXUIAI0Th YMOBU MiHiMa-
JIbHO TigHoro »xuTTdA. [loB’A3aHicTh HallioHAJBLHOrO Ta
Ha/lHALlilOHAJIbHOTO PiBHIB € OYEBU/IHOIO, OJHAK IOPiB-
HAHHSA IHCTPYMEHTIB 3aXUCTY NPaB JIIOJUHHU Ha KO)KHOMY
3 HUX y TOH e Yac NiIKpec/t0€ iX aBTEHTUYHICTb.

ABTOHOMHa iHTepmnpeTtauis E€BponedcbkuM Cyaom
TaKMX KOHBEHIIHHUX IMOHATb, K KpPUMiHa/JbHe NpaBo-
NOpYLIEHHS Ta NOKapaHHf, He3aJIeXXHO BiJl TOro, AKHUM
YMHOM BOHHU TJIyMadaTbCA y 3aKOHOJABCTBI 1 HaljioHa-
JIbHIN IOpUCAMKLINHIN npaKTULi AepkaB, CKapru Ha Aii
sakux posrasgae Cya, fae BiTYM3HAHIN HAyKOBiH crijib-
HOTi OpiEHTHPU Ta CTBOPIOE KOPHUJOP AJs1 pO3POOKHU Ha
HalliOHAJIbHOMY PiBHiI OHOBJIEHOI JOKTPUHU KpUMiHa/b-
HOT0 NpaBOIOpYIIeHHS, TapMOHi3alil OKpeMHUX rajaysei
BITYM3HAHOrO 3aKOHO/ABCTBA, Neper/say NUTaHb KaTe-
ropu3sanii 3/J104MHIB, JOCHIKEHHS TJIMOUHHOIO 3MiCTy
cycriJibHOT He6e3MevyHOoCTi Ta WKIiAJUBOCTI AiAiHb, po3-
MeXXyBaHHA O3HaK 3JI0YMHIB Ta IHIIMX IPaBONOPYIIEHb i
peBisii norJisAAiB Ha IX IpaBOBY NPUPOAY.

Biarykom Ha inTepnpeTtanito Cyaom cT. 3 KoHBeH1ii,
3TiZIHO 3 AKOK «HIKOro He MOKe OYTH MiJiJaHO KaTyBaH-
HI0O 200 HeJIIOACbKOMY YM TaKOMYy, 10 NMPUHMXKYE TiJ-
HiCTb, NOBO/PKEHHIO a60 NOKAapaHHIO», € TAKOX | BHECEH-

© XaputoHosa O. B., 2016

He 10 BepxoBHol Pagu Ykpainu 3akoHonpoekTy Ne 2292
Bl 3 6epe3ns 2015 p. «[Ipo BHeceHHS 3MiH 10 JeKUX
3aKOHOJZIJaBYMX aKTiB YKpaiHM W00 3aMiHU JOBIYHOTO
no36aBJIeHHS BOJI Oi/IbII M'IKUM MMOKapaHHsAM». B po3sy-
MiHHiI ECIIJl nokapaHHf, 0 BifNOBila€ MiHiMaJbHUM
cTta”japrauM, 3abesnedeHuM cT. 3 KoHBeHuii, Mae 6yTu
«reducible», To6TO TakuM, 1[0 MOXe MigJAAraTH 3MeH-
LIeHHI0, OTKe, B Jlep>KaBi MOBUHHI iCHYBaTH MeXaHi3MU
JUIsl TIeperJisgAly pilleHHs MNpo JAoBiYHe YB's3HEeHHs 3i
CIJIMBOM NE€BHUX BCTAaHOBJIEHUX MiHIMa/JbHHUX CTPOKIB.
Tak, y cnpai Vinter v. UK Cyz ckasas, 1110 «11036aBJIeHHSs
HaAil 3anepevyye QyHJaMeHTaJbHUU acleKT JIAAHOCTI
Ta € NPUHWKYYUM», TO6TO cGOpPMOBaHUN HOBUH MiAXi[
[0 CaMOTr0 MOHATTH JIIOJACBKOI TiJHOCTI, 3aKpillJIeHOTr0 B
cT. 3. Binpwe Toro, CyioM BCTaHOBJIEHUH HOBUHM CTaH-
JapT B koHTeKCTi ekcTpaguuii (Trabelsi v. Belgium), 3ri-
JIHO 3 IKUM BiZCyTHICTBb y Aep:kaBi IpU3HaYeHHs Mexa-
Hi3My neperjisify NOKapaHHf y BUIJALI JOBIYHOrO
no306aBJIeHHS BOJIi 3amobirae eKcTpaaullii, OCKiJIbKH He
BiZiTOBiZja€ BUMO3i «1IpaBa Ha HaJi0».

B cBiTJ/i cKkazaHOro BaXK/IMBOIO JJIs1 OCMUCJIEHHA Bi-
TYU3HSHOI0 HayKOBOI I'PoMaZiolo € KoHuenuiss KoHBeH-
Lii K «KHWBOrO IHCTPYMEHTY», KUBOTO JepeBa», IO
MiiJIira€ eBOJILiMHOMY TayMadeHH1o. JlMckycis, 110
TOYUTbCS Yy €BPONENCbKUX HAYKOBUX KOJIaX IOA0 IH-
TaHHS MeX «KHUBOTO JepeBa», MEX eBOJIIOLiHHOro TJIy-
MaueHHs1 KoHBeHIii, Ti/IbKK «CTapTye» B yKpalHCbKiH
KpUMiHaJbHO-NPaBOBiK Haywi. [IuTaHHsA cyA0BOI mpaBo-
TBOPYOCTI, KpUMiHaJIbHO-NIPABOBOI repMeHEBTUKH, [OK-
TPUHU K /pKepesa IpaBa Yy KpUMiHa/JbHO-NPAaBOBIiH
cdhepi we TiNBKY MOYMHAIOTH NPOKIAZATH MapPUIPYTH
MalOyTHbOTO OCATHEHHS.

CxksafiHOO Npo6JieMolo, ika TYT BUHHUKAE i XBaBo
0OrOBOPIOETHCS B CY4aCHOMY €BPONENCHKOMY MPABOBO-
My IPOCTOPI, € mpo6JieMa «mpoJidepanii mpaB», TO6TO ix
«PO3MHOXXEHHS», KOJU MPONOHOBaHI y mo3uuiax Cyay
HOBI CTaHJApTH TJyMadyeHHd NpaB BeAyTb L0 PO3LIM-
pEeHHA KaTaJIoOTy NpaBs, L0 TArHe He3JaTHICTb Jlep»KaB
MOBaXKaTU BJIACHI 3000B’sI3aHHSA MO 3abe3neyeHHI0 PyH-
JlaMeHTaJIbHUX NpaB JiIoJUHU. O4eBUAHO, 110 14 YKpai-
HU MepLIOYeproBUM € JOCATHEHHSA PiBHA BiJNOBIZHOCTI
«TPaAMLLIHHUM» CTaHZApTaM, OJHaK, NpobJjeMa HayKo-
BOI'0 OCMMCJIEHHS] HOBMX JAMUCKYCIHHUX CTaHJAapTiB Ta
pU3MKIB «TpuBianizauii» ¢yHAaMeHTaJbHUX IpaB JIO-
JWHH, Ko KOHBeHIiA 9K MeXaHi3M IX 3aXMCTy CTa€ I0-
c1a6JIeHo10 | HEBUKOHYBAHO0, HE MOBUHHA 3aJULIATUCS
Ha nepudepii ykpaiHCbKOI MPaBOBOI IyMKH.

3 ypaxyBaHHAM 3MiH fo KK Ykpainu 2001 p. Bif
4 motoro 2016 p. CTOCOBHO yAOCKOHAJIEHHSI 3aXUCTY
npodeciiiHOl AiNBHOCTI XypHaJiCTiB HE MOXXJIMBO Ta-
KO 3aJIMLIATH OCTOPOHb i MHUTAHHSA «IPOTUCTOSHHSA»
NeBHUX MpaB, rapaHTOBaHUX KoOHBeHIi€l, HaANpUKJIaZ,



AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

KOJIM TPOTHUCTABJSIOTHCA NMPAaBO Ha penyTalilo i mpaBo  JoBipH MoJileicbKUM Ta NPaBOMipHOCTI IXHIX AiH i oni-
Ha cBo6oay cyoBa (ct. 8, 10). B noAi6HUX cUTyallisiX po-  HKHU omepaliil, NoB’A3aHUX i3 3aCTOCYyBaHHAM JIeTaJbHOI
3yMHMH 6ajlaHC MDK IIUMHU NpaBaMU MoxXe OYTH AO0CAr- CUJAM 3 OOKy JepxaBM, JOKTPUHA MO3UTHBHUX 30-
HYTHH 3a YMOBM HaJ/Ie>KHOT'O0 HAYKOBOTO OOGI'PYHTYBaHHA  6GOB’I3aHb JiepKaBW B rajysi NpaB JIIOJAWHH, sIKa J03BO-
ix cniBcTaB/IeHHS 3a piBHEM BTPY4YaHHs i 32 piBHeM QyH-  JIsI€ IEPEOCMHUCIUTH MOJIeJib B3aEMO/II JIIOJAUHU Ta Jiep-
JlaMeHTaJIbHOCTI. »KaBW B Cy4aCHUX IUBinizaninHux ymoBax [2, c. 30-31], €
HemnpocTe muTaHHS BCTAaHOBJIEHHSI CIIpaBeJJIMBOro  AyXe LiHHOMW0. Bigxig B iHTepnpeTanii Cygom dpyHIaMeH-
6aJsilaHCy MiX iHAMBilyaJbHUM Ta MyOJIiYHUM iHTEpECAMH  TaJIbHUX NpPaB JIIOJWHU Bij Ji6epasbHOr0 HEBTPYYaHHS
BUHUKAE 1 y CUTYyalifix, Moji6HUX pe30HAHCHIN KUIBCbKIM  JlepkaBU yOiK akleHTyauii ii 060B’sI3Ky 3axHuIlaTH, 3a-
CrnpaBi 3 HIYHUM NepecaiyBaHHAM MOJIEeHCbKUMU aB-  6e3MedyBaTH IpaBa 0COOU, € HOMITHHUM. Y L[bOMY 3B’I3KY
TOMOGi/4, AIKUMH, epeBULIYI0YM IIBUAKICTb, HEe 3yIIMHU-  yBaru noTtpebyBaTuMe «TOpHU30HTaNbHUM edekT» KoH-
BCsS Ha BUMOI'Y IPAaBOOXOPOHLIB, i BHACTIIOK CTPIIAHU-  BeHUii, 0 MoXxe O6yTH J0JaTKOBUM apryMeHTOM Ha KO-
HHU NOJIiLEeHCbKUM 6yJI0 CHPUYMHEHO CMepTh NacaKUpy  PUCTh TOTO, 1110 CyYyacHe YKpaiHCbKe KpUMiHa/IbHe NpaBo
nepecaiyBaHOro aBTOMOGLIsA. BaXJIMBUM TYT € po3y-  3a3HaBaTHMe KOHBepreHLiHHUX 3MiH, BiJmoBifjHO [0
MiHHS 3MiCTy npaBa Ha >KUTTS, NepeAb6adyeHOro CT. 2 SIKUX Y HbOMY, [TOPYY 3 MyOGJiYHO-IPAaBOBUMH, BUKOPHC-
KonBeHnii, Ta inTepnperanii CyJjoM NO3UTHUBHUX 30- TOBYBAaTHUMYThCS, 3a HEOOXiAHOCTI, NMpPUBATHONPABOBI
60B’sI3aHb Jlep’kaBU 10 3abe3NevYeHHIO [[bOro nmpaBa. B iHCTpyMeHTH.
CBITJII JUCKYpCy B YKPaiHCBKOMY CyCHiJIbCTBI CTOCOBHO

CnuCcoK BUKOPUCTAHUX JKepesa

1. TynsikoB B. A. YpoBHM yroJioBHO-IIpaBOBOro peryaupoBanus [Enektponnuii pecypc] / B. A. TysnsikoB // Akty-
asbHI mpob6JsieMu JepkaBu i mpaBa. — 2013. - Bun. 69. - C. 141-147. - Pexxum goctyny: http://www.apdp.in.ua/
v69/22.pdf.

2. Xpuctosa I'. [lo3uTuBHI 3060B’s13aHHA Jlep>kaBy y cdepi npaB JIIOJAUHU K HOBUH HANpsiM y BiTYUM3HSAHIN Teo-
peTuuHiil opucnpygennii [Enektponnuit pecypc] / I. XpucroBa // Bicuuk HauioHanbHoi akaZeMii mpaBoBUX HaykK
Ykpainu. - 2012. - Ne 2 (69). - C. 30-41. - Pexum pgocrymy: http://dspace.nlu.edu.ua/
bitstream/123456789/2308/1/Xristova_30.pdf.
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Baaum Biagumuposudy XUJIIOTA,

CEKUIA 2. AKTYANIbHI TEOPETUYHI TA NPUKNAAHI NPOB/IEMU KPUMIHO/ZIbHOIO NPABA

KaHAUAAT KPpUANWYECKHUX HAYK, JOLEHT, JOLEHT Ka(I)e,CLpr YroJIOBHOTO ITpaBa, nNpouecca u
KPUMHWHAJIUCTUKH FpogHechoro rocy1japCTBEHHOI'0 YyHUBepCUTeTa UMEHH Anku Kyl'laflbl,

I'ponHo, Pecny6sivka besnapych

HE3AKOHHOE YYACTHE B IIPEANPUHUMATE/IbCKOU AEATE/IBHOCTH
KAK KOPPYIIIMOHHOE IMPECTYIIJIEHUE

1. B ct. 429 YK Pecny6sauku Benapych ycTaHOBJIEH
3ampeT AJ151 TOCYapCTBeHHBIX CAYXKAIIUX 32 He3aKOHHOe
ydacTue B IIpeJIpUHUMATEeNbCKON J1eTeJIbHOCTH: «Yy-
pexJieHrue AO0DKHOCTHBIM JIMIIOM, HaxOAALIMMCA Ha ro-
CYyZAapCTBEHHOH ciyx0e, OpraHu3alyu, OCYyLeCTBJISIO-
el npeJNpUHUMATENbCKYID JesTeJbHOCTb, JH60
ydacTHe ero B yIpaBJeHUH TaKOW opraHu3aLueil JUIHO
WJIM Yyepe3 WHOoe JIML0 BOIPEKU 3aMpeTy, yCTaHOBJEHHO-
My 3aKOHOM, eCJ/IM J0/DKHOCTHOE JIML0, UCII0JIb3Ysl CBOU
cyebHble MOJHOMOYHS, IPeJOCTABUIO TaKOW OpraHu-
3alMH{ JIbTOThl U IPEUMYIecTBA U IOKPOBUTENbCTBO-
BaJIO B UHOU popme».

B OCHOBe HE3aKOHHOTO y4yacTHs B NpelNpHHHUMA-
Te/NbCKOH [eITeJIbHOCTH JIEXXUT KOHQJIMKT HHTEpecoB
JIMYHOH (Yy3KOrpymnmnoBOi) MaTepHUasibHOM 3auHTepeco-
BaHHOCTH YMHOBHHKA U MPUHIUIIOB HECEHUsI FOCYAapCT-
BEHHON CJY>XObI: YMHOBHUK BBIOMPAET HE HHTEPECHI
cnyk6bl, He A06POCOBECTHOE MCIIOJIHEHUE CBOEro CJy-
»eOHOro Jj0Jira, a UJieT Ha NI0BOJy CBOMX KOPBICTHBIX I10-
TpeGHOCTEH, HCHOJb3ysl [AOJKHOCTHBIE (CIyKeOHBIE)
MOJIHOMOYHS JJIsl U3BJIeYEHHUs] BbIFOJbI MyTEM y4acTHs B
npeANpUHUMATENbCKON JieTeNbHOCTH. B Takoil cutya-
UM YTpayuBaeTCss UCTUHHBIMA CMBICI TOCYAapCTBEHHOM
CYXObI — CIy)KeHHe 00LIeCTBY U TOCyAapCTBY, a BIACThb
BOCIIPUHHUMAeTCsI KaK CPeJICTBO yA0BJeTBOPEHHUS INYHBIX
NOTPeOGHOCTEH B MaTepHa/IbHbIX OJiaraX, JOCTHXKEHUH
OINpe/ie/IeHHOTO COLMaJbHOTO I0JIOKEeHUSs], NPU3HAHUH,
CaMOYBa)X€HUM U TapaHTHUU 06e30IaCHOCTH KaK BHYT-
peHHell (BO3MOXHOCTb BJIMATb Ha NMPOUCXOASAIINE MPO-
neccol B cdepe BAACTU U GU3Heca, MaTepuaJbHOe 0b6ec-
neyeHue U JIOGOUpPOBAHUE CBOUX HHTEPECOB), TaK U
BHeILIHeH (rapaHTUs OT Npec/eoBaHUs, OGe3HaKa3aH-
HOCTbB).

2. He3sakoHHOe y4acTue B NpeANpUHUMATETbCKOU
JlesITeJIbHOCTH JI0/DKHOCTHOIO JIMLA, COCTOSILLEro Ha ro-
CyZlapCTBEHHOH CJy)K0e, MOXeT BbIPaXKaTbCs B Cefyo-
LUX AeUCTBUAIX:

a) B yYpeXxJeHUHU OpraHMU3alMH, OCyLeCTBAsS0LIeN
npeJnpUHUMATENbCKYIO JesITeJbHOCTD;

6) B y4aCTHU JIMYHO WJIM Yyepe3 JOBEPEeHHOe JIULO B
yIpaBJeHUU TaKOU OpraHu3aluyen.

Y4yacTue B ymnpaBJieHUM OpraHu3alyedl o3HadaeT
y4acTve JO/KHOCTHOIO JiMIjAa B NPUHATHUM PA3JU4YHOIO
poJia pellleHUH, KacaloLUXCs esTeJJbHOCTH OpraHu3aluu
(rosiocoBaHue JOIKHOCTHOTO JIMIA HA OOLIUX COGPAHUSIX,
YJIEHCTBO B UCIOJIHUTEJbHOM OpraHe HOPHUAUYECKOTO JIU-
1ja), @ paBHO BbINIOJIHEHHE QYHKIUH, OTHECEHHBIX 3aKO-
HOZIATEJbCTBOM K KOMIIETEHLIMH OPraHOB YIpaBJeHUs
opujipyeckoro juna. Takoe ydyacTue MoeT UMeTb Me-
CTO B CJiy4ae eJMHOJMYHOTO PYKOBOJCTBA OpraHU3alu-
el myTeM 3aMelleHUs KaKOoN-TH60 PyKOBOASIIIEH [J0K-
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HOCTH JIM60 B C/lyyae BXOX/J€HUs JJO/DKHOCTHOTO JIMLA B
COCTaB KaKoro-Ju60 opraHa ynpasJieHHsl OpraHu3anuei.

Y4yacTue B ylpaBJeHWH OpraHu3alieil MOXeT 0Cy-
1eCTBJIAATHCS B IOpUIUYECKON 3HAYMMON dopMe B BUJle
3aKJ/II0UEeHHs1 JOroBopa (ZoroBopa HOpy4YeHUsl, JOBEpH-
TeJIbHOTO yIpaBJieHus) U yepe3 UHOe JIMLO 6e3 IpUau-
yeckoro opopmseHust (HampuMep, poACTBeHHHKaA), KO-
raa GaKkTHUYecKU pelleHUst OTHOCUTENbHO e TeJbHOCTH
OpraHu3aluy NPUHUMAIOTCS JO/KHOCTHBIM JIMLOM. Ba-
’)KHO B 3TOM CJIyyae YCTAaHOBUTb OpraHU3alOHHOE yYa-
CTHe JO0JDKHOCTHOTO JIMIA, COCTOSILIEro Ha oCyJapCT-
BEHHOH c/yx06e, B yIpaBjeHUH NpeJIpUHUMaTeNbCKON
cTpykTypoH. Takxke cuyMTaeM, YTO yyacTHe B ympasJe-
HUM OpraHusanueld BO3MOXHO NYyTéM BJaJIeHUs L|eHHbI-
MU GyMaraMi, aKLMsMH, JOJSIMU B YCTABHOM KamuTase
OpraHu3alyu.

3. B ropujanyeckod JuTepaType obpallaeTcsl BHU-
MaHHe Ha Mao3pQPEeKTUBHOCTb [JJAHHOW YTrOJIOBHO-
IpaBOBOM HOPMBI, 4YTO I03BOJISIET OCYIIEeCTBJATh Ha
IpaKTHKe KOpPPYNLHOHHbIE COrJlallleHUus] YUHOBHUKOB U
6u3Heca, He Hapyuas cT. 429 YK. Kak nosaraet B. M. Xo-
MUY «MATH Ha CO3JlaHUe NpeJNpUHUMATENbCKON CTPYK-
TYpBI JJIs1 MyBJUYHOTO AOPKHOCTHOTO JIMLA [JIeJI0 Yypes-
BbIYAaWHO PUCKOBAaHHOE U OYEBHUJHOE, KaK U MpPeJMeTHO
y4acTBOBAaTb B YIpaBJIeHWH TaKOH oOpraHusanuen.
OdeHb TPyAHO [0Ka3aTb GAKT y4yacTHUsl B yIpaBJeHUH
npeJNpUHUMATENbCKON CTPYKTYpPOH, HOCKOJIbKY OHO
npejnoJaraeT OCylLlecTBJeHHe U pealM3alUio olpeje-
JIEHHOTO poja QyHKIIMOHAJIbHBIX MOJHOMOYMH. MOXHO
y4acTBOBAaTb B IIpeJIpUHUMATENbCKONH CTPYKType H
JloCTaTO4YHO 3¢ EeKTUBHO, OKa3biBasl el ColeCTBUE, Oe3
y4acTHusl B yIpaBJeHUU ee JieJlaMH, YTO U JlesIaeTcs Io-
BCEMEeCTHO JJO/DKHOCTHBIMHU JHLaMu. [103TOMy OTBeTCT-
BEHHOCTb JI0JDKHA GbITh IPEyCMOTpPEHA He 32 yYyacTHe B
yIpaBJleHUH, a 3a yYyacTHe B JlesTeJIbHOCTH TaKoW opra-
Hu3anuu» [1, c. 59]. Takoro ke MHEHUSI IPUJIEPKUBAET-
ca u H. A. EropoBa, koTopasi 0OTMe4aeT, YTO «1eJIeco06-
pa3HO OTKa3aTbCAd OT TAaKOTO IIPHM3HAaKa COCTaBa, Kak
ydacTHe B YNpaBJeHUH OpraHu3anued, 3aMeHUB ero
NPU3HAKOM Y4YacTHe B MpeJIpUHUMATENbCKON AesTesb-
HOCTHU opraHusanuu» [2, c¢. 63]. C 3ToH TOYKH 3peHUs
ydacTue B NpeJIpUHUMATENbCKON JeATeJbHOCTH 0pH-
JIMYeCKoro JIMlia BO3MOXHO B pa3HO06pa3HbIX GopMax U
OHO He CBOJHUTCS K HeNocpeJCTBEHHOMY OCYyllecTBJje-
HUIO yIpaBJeHYecKUX QYHKLINH B JAHHOW OpraHU3aLuy.

Be3yc/i0BHO, ec/iu paccMaTpyUBaTh y4acTHe B yIIpaB-
JIeHUU OpraHu3alnueidl C IMPOKUX MO3ULIMH, TO MOXHO
CI0/1a OTHECTH U y4yacTHe B JiesiTeJIbHOCTH OpraHU3alMH,
OJ/IHAaKO CaM TepPMUH «yIIpaBJieHHe» yKa3bIBaeT CKOpee Ha
TO, YTO TaKasi esITeJIbHOCTb HOCUT BJIACTHbIN XapakTep. C
JIPyrof CTOPOHBI, KAaK MOHUMATh «y4acTHe B JlesTeJbHO-
CTU opraHusanuu»? He moJiy4uTcs JiM Tak, 4TO IIPOCTOe



dopMasIbHOE KOHCY/IbTUPOBAaHNE OPraHU3alyy, jaya coBe-
TOB U T.I Gy/ieT NpUpaBHEHA K YYaCTHIO B JA€ATEJbHOCTH.
BeJb 3TOT TepMUH O4Ye€Hb IIMPOKUU M, MO CYTH, TOTAA
MOXHO OyzeT J000e y4acTHe JODKHOCTHOTO JIMIA B
JII060#1 popMe MPUPABHATD K yYACTHIO B [IeSITEbHOCTH C
HOC/IeAYIOIUM IPUBJIEYEHHEM 3TOTO JIMIA K YTOJTOBHON
OTBETCTBEHHOCTHU (IIPH HAJMYMM BCEX OCTAJBHBIX MPU-
3HAKOB COCTaBa MpecTyIieHus). Beab eciu 3To Tak, To-
rZla AeTsIM YHHOBHUKOB U UHBIM OJIN3KUM POJICTBEHHH-
KaM HeJib3sl Gy/leT 3aHUMAaThCs IpeANPUHUMATENbCKON
JIeATeIbHOCThIO, TOTOMY KaK TaKoe JO/KHOCTHOE JIHUI0
BCEr/la MOXKET OBbITh MPUYACTHO K YYACTUIO B AeSTENb-
HOCTH 3TOro CyO0'beKTa (ecau Npu 3TOM HMEJO MEeCTO
OKa3aHHUe CO/IeMCTBUS B pEIIeHUH BOIPOCOB 3TOW opra-
HHU3aLMH).

4. Jlna HanMu4Ms cocTaBa pacCMaTpPUBaeMOTO Ipe-
CTYIUIEHUS] HEJOCTAaTOYHO YCTAaHOBUTH TOJIBKO (aKT
YUpEX/IEeHUsS] COCTOSIUM Ha TOCYAApCTBEHHOU cCiyx6e
JIOJKHOCTHBIM JIMIIOM OpPraHU3aliiy, OCYLIeCTBISIONen
NpeANpPUHUMATENBCKYIO J1eSTeJbHOCTh, WIH Yy4acTHS B
yIpaBJeHUU TakoW opraHusanueil. Heo6xoqumo Takxke
YCTaHOBUTb, YTO JODKHOCTHOE JIMIO B CBSI3U C TAKOBBIM
€ro y4JacTHeM B NPeJIPHHUMATENbCKON JesTeJbHOCTH,
HCIO0JIb3Ysl CBOM Cy)KeOHble MOJHOMOYMS IO rocyjap-
CTBEHHOH CJyx0e, MpeJoCTaBUJIO JAHHOHU NpeJIpUHH-
MaTeJIbCKOH OpraHU3alMU JIbTOThI U IPEUMYLIECTBA WU
MOKPOBUTEILCTBO B UHOU popMe.

[IpefocTaBieHue JbroT (IMOJHOE WM YacTUYHOE
OCBOGOXK/|eHHE OpraHU3allld OT MyGJUYHOro o6peme-
HEHHs), IPeUMYILecTB (MpeNoYTHUTENbHASA 110 CpaBHe-
HUIO C UHBIMHM aHAJIOTMYHBIMH OPraHU3alMsIMHU OLleHKa
ee J1esITeJIbHOCTU MPU PellleHUH TOr0 UK HHOTO BOMPO-
ca) ¥ MHOe NMOKPOBUTEJBbCTBO (CO3/aHMe GJIArOMpHAT-
HBbIX YCJIOBHWM [/l AesTeJbHOCTU OpTaHHU3alM{, He3a-
KOHHOE CIOCOGCTBOBaHHE OpPraHMU3alUHd CO CTOPOHBI
JIOJDKHOCTHOTO JIMI]A B OCYIECTBJIEHUH €e JesiTeJbHO-
CTH) MPOUCXOJAT MYTEM UCIOJIb30BAHUSA JOKHOCTHBIM
JIML[OM CBOHUX IOJTHOMOYHH.

5. [[pUMEHHUTENBHO K FOCYAApPCTBEHHBIM CTYKaIUM
c/le[lyeT UMEeTb B BUAY, YTO OHU MOTYT ObITh MPUBJIEYe-
HbI K YyTOJIOBHON OTBETCTBEHHOCTH 33 HE3aKOHHOe y4Ya-
CTHe B IPeANPUHUMATETbCKON esITeIbHOCTHU JIUIIb IPU
YCJIOBUH, YTO B EPUOJ] COBEPIIEHUSI ITOTO JessHUS YKa-

CIIMCOK UCN0JIb30BAHHBIX UCTOYHUKOB
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3aHHble CJHYXalde OblIM HaJeseHbl MOJHOMOYUSIMHU
JOJDKHOCTHOTO JIMIIA.

TeMm He MeHee, Bce yKa3aHHble AeicTBUs (mpenoc-
TaBJIEHUE JIbIOT, MPEUMYIECTB, NMOKPOBUTEJBCTBO B
HHOU $popMe) MOTYT COBEPLIATHCS JLO/KHOCTHBIM JIULOM
C UCMOJIb30BAHHUEM CBOETO CJYKEOHOTO MOJIOKEHHUS, T.€.
He TOJIbKO KOMIIETEHI[UH, HO U aBTOPUTETA 3aHUMAEMOU
JIOJDKHOCTH, JIMYHBIX CBSI3ed (JIMLO MOXET A06HUBATbCS
OT JIpyTuX NMpeAOoCTaBJEHUS] TAaKUX OJar U MPUBUJIETHHU
JUISI CBOEH OpraHHU3anMM). ITO 06CTOSATENBCTBO CYILECT-
BEHHO MEHSIeT MOAX0J K KBaJU(PUKALMUHU MOJOOHBIX CH-
Tyaunul, BBUAY TOrO0, YTO B 3TOM C/y4ae JOJKHOCTHOE
JIUII0O He 3JI0ynoTpe6JisseT CBOMMH IIOJIHOMOYMSMH, a
3JI0YyNOTPEOGJISIET CBOMMU BO3MOXKHOCTSIMU WJIU TIOJIOXKE-
HUEeM (IIOHSITHS e 3TU BeCbMa pasHbIe).

Hanpumep, AOKHOCTHOE JIMIO YYpEXJaeT KOM-
MepUYeCKyl OpPraHM3alMI0 M, UCIOJIb3ysl CBOU CBA3H (a
He MOJIHOMOYMS), A06HUBAETCs YCTAaHOBJIEHUS [Js Hee
HaJIOTOBBIX JII'OT, JIU6O, ONSATH Ke, UCIO0JIb3ys CBOU aB-
TOPUTET MOMOraeT CBOEH OopraHu3alUu O0GOUTH KaKuHe-
J60 npensaTcTBusd. Takue NpensiTCTBUS MOTYT ObITh 110
OTHOLIEHUIO K PYTUM CYyG'bEKTAM PbIHKA, KaK MPaBUJIO,
CBSI3aHHbIE C HapylleHHeM J06pOCOBECTHON KOHKYpPEH-
UM (HampuMep, J1066MpOBaHUE NPUHATHUS PeELIeHUsT B
MOJIb3y «CBOEH» OpraHu3aldud TOCYJapCTBEHHbIMHU U
WHBIMU OpraHaMH); obJjierieHre GIOPOKPATHYECKOU BO-
JIOKUTBI NMPU TMOJIyYeHUU JIUIEH3UH WU O0POpPMJIEHUHU
WHBIX HEOOXOJAMMBIX JOKYMEHTOB; BO3JeiCTBHEe Ha
HWHBIX JOPKHOCTHBIX JIMII, C T€M, YTOObI T€ OTKa3aHCh
OT NPOBeJIEHUs] NMPOBEPOK, peBU3UM U T. 1. Kak BUAHO,
TaKoe MOKPOBUTEJbCTBO MOXXET BBIPA3UTHCS B OKasa-
HUU BO3/IEHCTBUSA HA JIPYTUX FOCyJapCTBEHHBIX UJIH MY-
HUIMNAJBHBIX CIYXKaUIUX, 06J1a1al0IMX MOJHOMOYHUSIMU
JIOJDKHOCTHOTO JIMIA, C 1IeJIbI0 COBEPIIEHUS] UMM JIeHCT-
BUH (06e37elCTBUS) B MOJb3y MOJKOHTPOJbHON OpraHu-
3anud. B TakoM ciiydyae NpU OTCYTCTBUM NPU3HAKOB
WHBIX MPECTYIJIEHUH, AesHUe JO/DKHOCTHOTO JIMLa He
MOXeT ObITh pacueHeHo 1o cT. 429 YK, a aBasieTcsa guc-
UUIJIMHAPHBIM NPOCTYNKOM (4TO Ha Hall B3IJIs[| He SIB-
JISIeTCS CpaBeJJ/IMBbIM ).

1. KoppynuuoHHasi IpecTyMHOCTb: KPUMHUHOJIOTHYEeCKasl XapaKTeprUCTUKa U HayYHO-MPAKTUYeCKHil KOMMEHTa-
pUH K 3aKOHOJAATEJbCTBY 0 60pb0Oe ¢ koppynuueld / B. B. AcaHoBa ; moj o6, pea. B. M. Xomuya. - MuHck : TeceH,

2009.-504c.

2. EropoBa H. A. He3akoHHOe y4yacTue B IpeANpPUHUMATEIbCKON AesTEJbHOCTH: HEKOTOPbIe Po6aeMbl IPaBo-
TBOpuecTBa U npaBonpumeHeHus / H. A. EropoBa // BectHuk Boarorpagckoit akagemuu MB/I Poccun. — 2013. - N2 3. -

C.61-65.

Badum Boaodumuposuy XIJ/IIOTA,

lMonyyeHo 20.04.2016

KaHdudam opuduyHux Hayk, doyeHm, doyeHm kagedpu KpUMIiHANIbHO20 npasa, npoyecy i KpumiHasicmuku
I'podHeHcbK020 depacasHozo yHigepcumemy imeHi Anku Kynaau, ['podHo, Pecnyb6aika Binopyco

HE3AKOHHA YYACTb B IIAIMIPHEMHHIBKIA JIAJIbHOCTI AK KOPYILIHHHH 3/I09HH
PoszzasiHymo akmyassHi npobiemu npago3acmocy8aHHs HOPMU KpUMIHAIbHO20 3akoHy Pecny6aiku Binopyce npo
HEe3aKOHHY yyacms y nionpueMHUYbKill disnsHocmi. Po3kpumo cymHicms ykasaHozo 3/104UHY ma akmya/abHi NUMAaHHs

npaeo3acmocy8aHHs i npagomeop4ocmi.

Katouosi caosa: nionpuemHuybka disabHicms, KopynyiliHutl 3/104UH, KpUMIHA/IbHUT 30KOH, CAyx#c608a 0coba.
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Y/IK 343.6(4)

CEKUIA 2. AKTYANIbHI TEOPETUYHI TA NPUKNAAHI NPOB/IEMU KPUMIHO/ZIbHOIO NPABA

Bosiogumup Biktroposuu INABJIUCTUH,
KaHAUJAT IPUANYHUX HayK, JOLEHT, 3aBijyBay kageApH KpUMiHa/IbHOTO [TpaBa Ta KPUMiHOJIOTl
dakyabTery N2 3 /lHiNpOoNneTPOBCHKOI0 AePKAaBHOTO YHIBEPCUTETY BHYTPILLHIX CIIPaB,

JlHinponeTpoBChK, YKpaiHa

JI0CBIJ] EBPONIEMCHKUX KPAH 111010 KPUMIHA/IbHO-TIPABOBOT0O
3ABE3MEYEHHA PENPOAYKTUBHOI BE3NEKH JIIOAUHU

BpaxoBytouu iHTerpaniHi mpouecH, fiKi cboroasi
Ha/i3BUYallHO aKTUBHO INpOTiKaloTb y €Bpomi, npouecu
rapMoHisanii npaBoBUX CHCTEM €BPONEHCbKUX JepKas,
1110 CTOCYIOThCA He JIMIle THUX KpaiH, aki BcTynuiau Ao €C,
a i TUX, AKi JiMllIe NIparHyTh LbOro, NpoLec EBPONenchKOl
rio6aJjisanii, MM He MOXXeMO He 3BepTaTHUCS [0 EBpONEN-
CbKUX HOPM i CTaHZAPTIB y rajy3i rapaHTii Ge3neku
JoguHM. [lpaBa Ta cBOGOAM JIIOAUHHU MalTb peajbHY
3axucTy i peasisaii. [[lo6 npaBa Ta cBo60Au 0cO6U OyIU
peasibHMMM, HEOOXiHO He JiMIle MPOTOJIOCHUTH IX, ale i
3a6e3Me4YuTH AIMCHUMM i AiEBUMH TapaHTisIMH, TOOTO
3acob6aMH 3aXUCTY NpaBa Bifi MopylleHb, a60, AKIIL0 Npa-
BO BXKe MOpYIlIeHe, BCTAHOBUTH 3aC06HW HOro BiHOBJIEH-
Hs i BiilUKoAyBaHHA 3ano/issHol mkoau [1, c. 6-7].

Y 3B’s13Ky i3 UM CJIi/J| 3BEpHYTHUCS [0 KPUMiHA/TbHO-
MpaBOBOro 3abe3Ne4YeHHs PenpoAYKTUBHOI 6e3meKku
JIIOJJUHU TUX €BPONEHCbKUX KpaiH, MO3UTHUBHUH JOCBiJ
AKUX BapTO 3allpOBaJJUTH B YKpaiHi.

[IpuBepTae yBary HasBHicTb Po3ziny Il Oco6sausoi
yactuHu KK Pecny6siku ABcTpisi «IlepepuBaHHS Barit-
HOCTi», y IKOMY JIMIlIe TPY CKJaJH 3JI0YMHIB, IpoTe 3 iX
3MIiCTy BUIJINBAE, 10 3a IepeprUBaHHSA BariTHOCTI BiJo-
BiZla€ He TiNbKM TOM, XTO 3/iHCHUB BiJNOBiJHY omnepa-
1Ii10, a ¥ BariTHa »iHKa, IKa MoroguJacs Ha Iie.

Y vacrtusi 1 cratti 97 KK Pecny6siku ABctpis «He-
KapaHICTb NlepepyUBaHHs BariTHOCTI» BKAa3aHO, W10 fAKIO
NepepyuBaHHA BariTHOCTI NPOBOAUTBCA NPOTATOM NEPIINX
TPbOX MICALIB JlikapeM IHic/id NpoBeJeHHA BiJNOBIIAHOI
JIIKapCbKOI KOHCyJIbTaljil, TO Take [JisHHA He MiJJArae
MOKapaHHI0. B IHIIKX YOTUPbOX YaCTUHAX L€l CTATTI BKa-
3aHi ¥ iHIIi BUIaIKK HEKapaHOTo IepeprUBaHHS BariTHOCTI.

®akKTUYHO Bi/[IOBiAa/IbHICTD 32 TPOBeeHHS abop-
Ty HACTa€E TiJIbKU TO/Ji, KOJIM HOro NpoBOJATh He JiiKapi,
a6o sikapi npocTo 3a 6akaHHSM BariTHOI *KiHKU 6e3 Bij-
MOBiIHUX KOHCyJbTalii. BeaymMoBHO, Takuil [OCBij €
MO3UTHBHUM, OCKIJIbKU 3a60pOHa aGopTy MiJ 3arpo301o
NOKapaHHS 3Myllye 3aiBUM pa3 3aMUCIUTHUCA 1 JliKapsM,
i Maii6yTHIM 6aTbKaM NpO BiJNOBiAa/NbHICTL HacamIe-
peJ nepes CBOE COBICTIO.

Takox ci BKa3aTH Ha HassBHICTb SIK CAMOCTiMHOTO
006’€KTa KpUMiHA/JIbHO-NTPABOBOI OXOPOHU ULIIO6Y Ta ciM'l
Pospiny IX Oco6auBoi yactunu KK Pecry6siku ABcTpist
i3 BiAMOBIAHMMU JeB’ITbMa CKJIaJaMH 3JIOYHHIB, cepes
AKWX Ha yBary 3acjayroBye craTrTsd 194, BuUKJOYeHa
1 6epe3Hst 1997 poky, — nopylIeHHs NOAPYKHbOI BipHO-
cTi. MOXKJ/IMBO, BUK/IMKAE JIMILE NOAUB Ta YCMILIKY HasAB-
HICTh TaKOi KPUMiHAJbHO-NPABOBOi 3a60poHU B ABCTpil
no 1997 poky, npoTe came Iie CBiAUMTh NpoO GarkaHHS
Jlep’kaBU MiJIKPECIUTH BaXKJIHUBICTh ciM'i y popMyBaHHI
NepBUHHUX OCepeJiKiB aBCTPiMCbKOT0 CyCNibCTBA.

Bunaakyu BUKJ/IIOYEHHS 3JIOYMHHOCTI AisIHHA K Ji-
Kaps, Tak i Mall6yTHbOI MaTepi Taki Xk, Ak i B KK Pecny6-
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JIiK1 ABCTpisi: 3arpo3a »KUTTI0 ab0 370poB’t0 MaTepi 4u il
MaiOyTHIA AWTHHI, KOHCyJbTauil 3 JikapeM, nepepu-
BaHHSA /10 ABAHA/LSATOr0 THXKHS BariTHOCTI Ta iHIi.

Jewo yHiKaJbHUM Ta OJHOYACHO aKTYaJbHUM JJIs1
O6yAb-sIKOTO cycninbeTBa € § 218c¢ «[lopyimenHs ikapce-
KOTo 000B’SI3Ky IIPHU NepeprUBaHHI BariTHOCTI», OCKIJIbKU
B HbOMY BCTAaHOBJIEHO BiJIIOBiJaJIbHICTb 32 «MOBYa3HUI
abopT» - 6e3 INOSACHEHHS MOMJMBUX HacCJiJKiB Takol
omeparil, 6e3 3’sicyBaHHA NPUYHUH, 6e3 BCTAHOBJEHHS
cTpoky BariTHocTi Ta iH. To6To Jyikapi B ®PH 3060B's-
3aHi BiJMOBJIATH BCiMa JOCTYIHUMH MeJAUYHUMH 3aCO-
6aMU BariTHY >KiHKy Bifi mepepHBaHHS1 BariTHOCTI, OCKi-
JIbKH BiICYyTHICTb TaKHX «YMOBJISIHb» € 3JIOYMHOM. K 61
e He GoJigdye 3By4Yaso, B YKpaiHi y JsikapiB Takux
060B’A3KIB NIPOCTO HeMae€, He Ka)Ky4yd BxKe HaBiTb Ipo
BiANOBiga/bHICTh 3a iX HEeBUKOHAHHs. MOXJIMBO, caMe
BiAINMOBiJa/IbHICTB KIHOK JiTOpOJHOrO BiKy 3a mo36aB-
JIeHHS 11le He PO3[10YaTOro XUTTA 3MyCUTb 3aMUCJIUTHUCH
MalbOyTHiX 6aTbKiB Npo 6Ge3BifnoBiAa/bHiI cTaTeBi Bij-
HOocuHHM. binbul Toro, Tpe6a He 3a6yBaTH PO Ti MeIUKO-
dapManeBTUUHI 3ak/j1ajy, B AKUX PaKTUYHO BiZbHO Ta
6€3KOHTPOJIbHO PO3MOBCIOIKYIOTHCS 3aC00H [JJIsl mepe-
pYBaHHA BariTHOCTI.

3BUYaliHe BBeJleHHA 4YaCTUHU CJIOBOCIIOJIyYEeHHH
«3aco6H A1 nepe..» B OAHIHN i3 MOLUIYKOBUX CUCTEM Me-
pexi IlHTepHeT opa3y Ha NeplIOMy Micli BULAIO «3aCO-
6U /sl TepepyBaHHSA BariTHOCTI» 3 TPOXH Oisiblie 9 THC.
BiANOBiHUX MOCHUJIAHb i3 omucoM 3acoby, iHCTpyKuil 3
MOro BUKOPUCTAHHS, BKa3iBKOI Ha I[iHU Ta Micus Opu-
J0aHHSA.

Y T'nagi 25 KK KoposiscrBa [laHis «HacunbHULBKI
3JIOUMHU MPOTH JIOAUHU» NepeAbayeHi B LijioMy 3ara-
JIbHI Ta crenjajbHi CKJIaZAu BOUBCTB Ta TiJIECHUX YIIKO-
JPKeHb. YBary npuBepTaE yHiKaJbHUM CKJIQ[, 3JI0YUHY,
110 HamnpaB/eHUH Ha 3abe3nedyeHHs pPeNpoJyKTUBHOI
6e3neku JwauHU. MoBa e npo § 251: «byab-sika xKiH-
Ka, fKa Mij yac 1oJioriB nijjaBaja CBOW AUTHHY cepio3-
Hiil HeGe3neni HEMPOCTUMHUM YHHOM, MiAJSrae 3aTpH-
MaHHIO Il BapTy Ha TepMiH He MeHile 60 AHIB a6o
yYB'SI3HEHHI0 Ha Oy/Ab-KUH TEpPMiH, 10 He NEPEBHUILIYE
oznHoro poky. [lokapaHHst MoXke OyTH 3HMXKeHO abo CKa-
COBaHO, fIKLIO JUTHHA 3aJHLIMJIACA KUBOK 6e3 3anoji-
SIHHA OY/1b-IKUX YIIKOJPKEHb».

[loni6HUH ckaf 37104MHY € PAaKTUIHO YHIKAJIBHUM,
npoTe BKpad HeobOxiAHMM. PaKTUYHO KOXKEH i3 Hac He
pa3 cTaBaB OYEBUJLIEM TOTO, K XKiHKa Ha OCTaHHIX THX-
HSIX BariTHOCTi 6e3 Oy/[b-IKHUX JOKOpPiB CyMJIIHHSI CIIO-
KilHO MaJIMTh Ta BXXHWBAa€ aJIKorosbHiI Hamoi. XKoaHoro
3aco0y BIIMBY Ha Taky Mal6yTHIO MaTip B YKpaiHi npo-
CTO He iCHYE, OCKiIJIbKY HaBiTb eJleMeHTapHe 3ayBaXKeHHS
CTa€ MPUYUHOIO CJ0BECHOI arpecii y BiAmoBiab, iHOAI
HaBiTb BiJj Mall6yTHBOTO 6aThKa. [I[poTe 3anpoBa/KeHHS
TaKoro JOCBiZly JAHCbKOIO 3aKOHOJABL#, fAK i iHIIMX
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KpalH 1010 3aKOHOJABYOT0 3abe3NeyeHHs peNpoAyK-  fAKOro GOopMYyeTbCs KUBA JIIOJWHA, — TaK | Ipo TypboTy
TUBHOI Ge3MeKH JIIJUHY, NOTPeOye MOTYKHOI MPOCBIT-  Jiep:KaBH PO HaJIeXXHe MeJuyHe 3a0e3nedeHHs BariTHol
HUILBKOI AissbHOCTI i3 3asydyeHHsM 3MI. Ma6yTb, npa-  kiHkHW. llg Hopma B KK YkpaiHuM moBHHHA 3HAWTH CBOE
BWIbBHUM OyJe BKasaTM Ha MoOJIOJb SIK OCHOBHY  Miclle, OCKiJIbKM Taki BUNAJAKU KBaslidikylTbcAd y Kpa-
ayAUTOPiI0 Takoi po6oTH. 1I0MY BUNA/IKy K HeHaJsleXkKHe BUKOHAHHSA JlikapeM CBOIX
Y [0NOBHEHHS [0 BXXe HaBeJeHMX IOJIoKeHb c1iff  npodeciiHUX 060B’A3KIB, 110 He 33/ 0BOJIbHSE NOTpPe6
Takox HaBectu § 255 KK KopoutiBcTBa /JlaHis, ockizibki B Mal6yTHIX 6aTbKiB Ta ix 6/1M3bKUX OCi6.
4. 1 roBopuTthcs: «By/b-9KUI 4YOJIOBIK, IKUH He HaJa€ Y KOHTeKCTi KpHMiHa/IbHO-NIPaBOBOTO 3abe3neyeH-
JIONIOMOTY BariTHiM Bii HbOTO M0O3a UIOOOM XKiHIli, AKOI  HSA PENnpOAYKTHUBHOI Ge3MeKU JIIJUHU BAKJIMBE 3HAYEH-
BOHA NOTpPeby€E AJs MOJIOTIB, SIKLUI0 BOHA TAKUM YMHOM  Hs MaloTb nojoxeHHs § 240-241 KK KopouaisctBa Hop-
3HAXOAUTBCS y TSKKOMY CTaHi, migssrae wrpady 4M  BeTif, OCKIJIbKM B HUX IepejbayeHo BiJNOBiAa/lbHICTH
MpPOCTOMY B3ATTHO IiJi BapTy abo TIOPeMHOMY YB'si3-  4YoJIOBika 3a BiAMOBY BiJi yTpUMaHHS CBO€EI BariTHOI
HEHHIO Ha Oy/[b-AKMH CTPOK, 10 HE MEPEBHMILY OJHOTO  JPYXXMHHU Ta 32 HEBXUTTS 3aX0/iB 10 Bi/[BEDHEHHIO 3JIUX
pOKy». HaMipiB BariTHOI O BiIHOLIEHHIO 10 HEHAPOAXKEHOI -
Y 4. 2 ui€l HOpMU BCTAHOBJIEHO KPUMiHa/NbHY Bii-  TUHU BignosigHo. Lle 1ie pa3 A0AaTKOBO CBiAYUTbH NPO
NOBiZJa/IbHICTD 4YO0JIOBIKY, IKMHM He JomoMarae BariTHid  cHIpaBXHIO TYpOOTY Jep:KaBU PO CBOE MallbyTHE — KpH-

KiHLI y MTI061. MiHaJIbHO KapaHMMHU € MOCATaHHA HaBiTb Ha HeHapo-
TakoXX y KOHTEKCTI KpPMMIHaJbHO-IPAaBOBOIO 3a-  /PKEHY JUTHHY.
Ge3rneyeHHs PeNpoyKTUBHOI Oe3MeKU JIIOJUHU He MOX- Y cr. 153 KK Pecny6usiiku CaH-MapuHO mif; 3arpo3oro

Ha He 3BepHyTH yBary Ha cT. 157 KK KoposiBcTBa Icrma-  mokapaHHs sIK JiJIs1 BariTHOI »KiHKH, Tak i iHIIKX oci6 3a-
Hisi: «ToH, XTO IKUM-HEOY/Ib CIOCOOOM 3amMoJil0€E M0y  OGOPOHEHO MPOBOJAUTH abOPT, O € JOCUTh AUCKYCIHHUM,
MOUIKO/[)KEHHS 2060 TpaBMY, 1[0 3aB/laJI0 CEPHO3HOI KO-  aJ’Ke 6yBalOTh BHUIaJAKH OOOB’S3KOBOTO INepepUBaAHHS
J1 HOpMaJIbHOMY DPO3BUTKY IJIOAYy ab0 NpHU3BeJO A0  BariTHOCTI (3arposa JJisl »KUTTS MaTepi, HAIpUKJIaL).
BUHHUKHEHHS ¥ HbOT'O cepilo3Hoi ¢piznyHOI a60 mcuxivyHol OTKe, MPOrpecuBHi LIiIHHOCTi €BpPOMNENChKOro CIHiB-
Ba/i¥, KApa€ThCA 1M030aBJIEHHSIM BOJIi HA TEPMiH BiJf pOKy  TOBapHCTBa 3HAXOAATh CBOE BiZloGpaXKeHHSI B TOMY YHC-
[0 YOTHPbOX POKIB 3 MM036aBJIeHHAM IpaBa Ha 3aHATTA  Ji y iX KpUMiHa/lbHUX 3aKoHaX. [IMTaHHS LOA0 MOXKJIU-
JIIKyBaJIbHOIO IPAKTUKOIO a60 HAaZlaHHS OyAb-SIKUX MIOCAYT  BOrO 3al03WYEHHS MO3UTUBHOIO AOCBiy KpUMiHaJIbHO-
y TNPUBATHHUX i JiepKaBHUX KJiHIKax Ta riHEKOJIOriYHHMX  NpaBOBOro 3abe3neyeHHS peNpoAyKTUBHOI 6e3leku
KOHCYJIbTALifIX Ha CTPOK BiJ| IBOX 10 BOCbMU POKiB». JIIOJWHU 3a/IMIIAETHCA BiKPUTHUM, B TOMY 4YHUCJII i JJd
Be3yMoBHO, Taka HOpMa CBiJUUTD fIK PO NifiBUILe-  $aXxOBOro 06GroBOpPeHHs.
Hy KPMMIiHa/IbHO-IPaBOBY OXOPOHY IJIOJA — OPraHi3My, 3
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Kcenist Bonoaumupisaa IOPTAEBA,

CEKUIA 2. AKTYANIbHI TEOPETUYHI TA NPUKNAAHI NPOB/IEMU KPUMIHO/ZIbHOIO NPABA

KaHAUAAT IPUANYHUX HayK, CTapLIMi BUK/IaAa4 KadeApH KpUMiHaJIbHOTO IpaBa Ta KpUMiHoJoril
dakyabTeTy N2 1 XapKiBCbKOro Hal[iOHAJIbHOTO YHiBEpCUTETY BHYTpilIHIX cripaB, XapkiB, Ykpaina

BUKOHAHHA BUPOKY IHO3EMHOT'0 CY 1Y Y4 MIXXHAPO/IHOI CY/I0BOI
YCTAHOBH 3A KPUMIHAJIbHUM IIPABOM YKPAIHH

Y 2013 poui B kpuMiHaJbHOMY npaBi Ykpainu 6ysa
BIeplle 3aKOHOJABYO 3aKpiljieHa HOpMa I10J0 BHUKO-
HaHHA B YKpalHU BUPOKY iHO3E€MHOI'0 CyZy Y4 MiXHapo-
JIHOI cyZ10BOi YCTaHOBU. 3aKpiNjieHHs BKa3aHOi HOPMH Yy
4. 4 ct. 10 KK YKpaiHu 3 nepumoro norjiasay BHUTIALAE
LIJIKOM JIOTIYHUM, OCKIJIbKM NpPaKTHKa BHUKOHAaHHA B
YkpaiHu BUPOKIB iHO3eMHUX Jlep>KaB y 1bOMY pOLi CKJIa-
Jaa Bxe 20 pokiB, BpaxoBytouu Te, mo 01.01.1996 paa
Ykpainu Habysa uyuHHOcTi KoHBeHIiss mpo mnepenauy
3acymxeHux ocio 1983 p.i01.11.2003 JoaaTKoBUM npo-
TOKOJ 710 Hel 1997 p. Ha cboroaHi YkpaiHa Takox € y4a-
CHMILEI0 MOHAaJ, JeCATU JBOCTOPOHHIX MiXKHAapOAHUX [J0-
roBOpiB Npo INepejady ocib, 3acy[KeHHUX A0 Mo36aB-
JIEHHSl BOJIi, /IS MOJAJIbIIOro BiZOyBaHHSI NOKapaHHS.
Takum ynHoM KpuminanbHuii kogekc (masni - KK) Ykpai-
HU JiMIIe 3aKpiNUB NpaBOBY MiACTaBy BHUKOHAaHHA B
YkpaiHi BUpOKiB iHO3eMHUX CYAiB, IKa /10 IIbOoT0o 17 pokKiB
daxkTUYHO peasizoByBajach B paMKax BUKOHaHHA YKpa-
iHOIO CBOIX MiXHapoAHUX 3000B’si3aHb. TakoXx cJiif 3a-
3HAYUTH, L0 3TiAHO MOSACHIOBAJbHOI 3alIMCKU 0 3aKO-
HONPOEKTY MpPo BHeceHHs BKaszaHux 3MiH 0 KK Ykpainu
BOHU OyJM 3/ilicCHeH] Hacammnepe/ 3 METOI0 NPUBeJeHHs
TepMIiHOJIOTi], IKa BUKOPUCTOBYETBbCA y 3aKOHOJABYMUX
aKTax YkpaiHd, y BinoBigHIicTb 10 MoHATIMHOrO anapa-
Ty KpuMiHa/IbHOTO POLIECYyaIbHOTO KOZlEKCY YKpainu [1],
akuil y [1aBi 46 Bpery/ioBaB mpolecyajJbHUN MOPSA0K
BU3HAaHHA Ta BUKOHAHHA BHUPOKY iHO3eMHOro cyay 4
MDKHApOJHOI CyZl0BOI yCTaHOBH Ta Nepefady 3acy»KeHUX
oci6. KpuMiHa/ibHO-NIponiecyasibHi MUTaHHS BUKOHAHHS B
YKpaiHu BUPOKY IHO3eMHOT0 CyZy Y4 MDKHapOJHOI CyZ0-
BOI yCTaHOBU 6YJIK JOCUTDb JeTalbHO JOCIiMIKeHI y KaH-
aupaTtcbkux aucepTtaniax f. I. Tpoctsancbkoi (2011) [2] Ta
A. B. IlinropoauHcekoi (2012) [3]. [IpoTe y KpUMiHaIbHO-
[paBOMY acleKTi NpaBoBi MiZicCTaBu BUKOHAHHA B YKpaiHU
BUPOKY IHO3EMHOIO CyJy Y4 MiXHapOAHOI Cy[l0BOI yCTa-
HOBM 3aJIMLIAETbCA Il HeJOCTAaTHbO [JOCAiPKEHUMU. Y
TOM >Ke Yac JOK/IaAHuN aHasi3 4. 4 cT. 10 KK Ykpainu Bu-
K/IMKAa€ HU3KY 3ayBa>KeHb.

Jloriko-cuctemaTuuHe TayMmadeHHd 4. 4 cT. 10 KK
YKkpaiHu JOBOAUTH, 10 y il HOpMi paKTHUYHO 3aKpimnie-
Hi ABi pi3Hi mificTaBU BUKOHAHHA B YKpaiHi CyLOBUX BU-
POKiB: BUKOHAaHHSI BUPOKY iHo3eMHoOro cyay (1) ta BHU-
KOHaHHsI BUPOKY MiXHapoJAHOI CyZoBOi ycTaHOBU (2).
BkasaHi nmifcTaBd BUKOHAHHSI BUPOKY MalTb DPi3HHUU
NpaBOBUH 3MICT Ta NOTPeGYOTb OKPEMOIO pPO3IJALY.
Tak, BUKOHAHHSI BUPOKY CyAy iHO3eMHOI Jiep>kaBU 3/iiic-
HIOETBbCA BiANOBiIZAHO A0 6araTOCTOPOHHIX a6o ABOCTO-
POHHIX MI>)KHapOAHUX YroJ, YKpaiHU Npo BUKOHAHHA BHU-
POKY cyZly iHO3eMHOI Jiep:kaBH, 3r0Zy Ha 000B’A3KOBICTh
saKux 6ys0 HajlaHO BepxoBHow Pajoro Ykpainu. 3rigHo
ct. 3 KoHBeHI1il npo nepejavy 3acykeHux oci6 1983 p.
BKa3aHa MiZicTaBa BUKOHaHHA BHUPOKY B YKpaiHi Moxe
O6yTH 3acTOCOBaHa Jivlle Z0 0co6H, iIKa € 1l TpOMaisiHU-
HoM [4]. 3rizHo npeam6ysu niei KoHBeHIil 1iiMU Tako-
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ro cniBpo6iTHULTBA MiXK KpaiHaMU € HacaMIepe/, 3a6e3-
neyeHHs NpaBoOCyAAs Ta conjaspHol peabimiTanil
3acyKeHHUX 0cib, 1110 MoJIfirae y HaZlaHHi iHO3eMIsIM MOo-
JKJIMBOCTI BiJ0yBaTH mpu3HaveHe iM NMOKapaHHA Yy BUAI
no36aBJieHi BoOJIi B CBOIM KpaiHi. ¥ 3B'A3Ky 3 UM CJIif
HaBecTH Ta migrpumartu nosunito O. I. Boiosa mo/go
JOLIJIBHOCTI pOo3LIKUpeHH L€l MicTaBU BUKOHAHHSA BU-
pPOKy iHO3eMHOI Jiep:kaBy Ha 0ci6 6e3 rpoMajsiHCTBa Ta
nependayeHHsT MOMJIMBOCTI iX mepegadi A0 KpaiHW mo-
cTiiHOro mpoxkuBaHHsA [5, ¢. 368]. Ha miaTpumky niel
no3unii caif 3a3HadyuTy, 0o 4. 1 ct. 7 KK Ykpainu nomu-
PIOE NepCOHA/IbHY KpUMIiHAJIbHY IOPUCAUKLIIO He Julie
Ha BJIACHUX I'POMa/isiH, a 1 Ha ocib 6e3 rpoMa/isiHCTBa, 1110
MOCTiiHO MpoXUBalOTh B YKpaiHi. Ha TemepiwmHiit yac
Take MOJIOKEHHS He 3aKpillJleHe aHi Ha MiXHapoJHOMY,
aHi Ha HauioHasbHOMYy piBHAX. OfHAK CJiJi 3a3HAYUTH,
mo BianmoBigHO Ao 4. 4 cT. 3 niei KonBeHnii kpaiHa-
y4acHUIA y 6yAb-IKUH 4ac Moxe y 3asiBi Ha iM’s1 ['eHepa-
JIbHOTO cekpeTaps Pagu €Bponu HajjlaTy BjacHe BU3HaA-
YeHHsI TePMiHYy «TpOMasiHUH» AJd Uined niei KonBeHuii
[4], BKJIIIOUUBIIK [0 HBOTO OCiO 6€3 rpoMaZAHCTBA, 1110
MOCTiHO MPOXXUBAIOTH Y 1[Ikl KpaiHU.

Jlpyra mifcTaBa BUKOHaHHS BHUPOKY B YKpaiHi, Ie-
penbadvena 4. 4 ct. 10 KK Ykpainu, crocyeTbcs mpaBoBo-
ro CTaTycy Ta AiAJbHOCTI MIXKHAapOJHUX Cy[OBHUX yCTa-
HoB. [lnis 3’cyBaHHsA 3MicTy wiel migcraBu ciifg 3'scy-
BaTy, 11O K CJiJ po3yMiTH MiJy MOHATTAM MiXKHApOAHOIL
CyZIOBOI yCTaHOBU B KOHTEKCTI L[i€l HOpMU. Y MiXXHapo[-
HOMYy IpaBi MiJi MiKHAapOJHUMH Cy[OBHMM yCTAaHOBAaMU
pO3yMilOTh MOCTiHHI a60 TUMYacoBi MiXXHapOAHI CyIH.
Haii6inbin BigoMUMU ¥ aKTUBHO JiFOUMMHU HA MiXKHApPOJI-
Hill apeHi Mi>XHapoJAHUMHU cyJjaMU Ha CbOrojHi, €: Mix-
Hapoanuit Cyg OOH, MixkHapogHUH TpUGYyHaANT 3 MOPCh-
koro npaBa, Cys €Bponeiicbkoro Coro3y, EBponelcbKun
Cyn 3 npaB jqAuHY, MiXKHapOAHUN KpPUMiHAJBbHUM Cy[,
Tol0. BuxoAsA4uu 3 aHasi3y miAnMcaHUX Ta paTUdikoBa-
HUX YKpaiHOI0 MDKXHapOJHHUX [IOrOBOPIB, 0 MiXXHapo[-
HUX CyZiB, IODUCAUKLIA AKWX BU3HaHa YKpaiHOO, Caif
BifiHecTU EBponelcbKUi Cy/ 3 mpaB JoJUHU, MixkHapo-
JHUNA KOMEPLiNHUN apbiTpakHUM cys Ta MixkHapoaHUI
cyn OOH. IlpoTe k0 Ha 3 LMX Mi>KHAapOJAHHUX YCTAaHOB He
Ma€ KpHMiHasbHOI Hpucaukyii mogo ¢isuyHux ociob,
TOMY ¥ BUKOHaHHS pillleHb BKa3aHUX YCTAaHOB He NiAmna-
Jlae nig peryaoBaHHA 4. 4 cT. 10 KK Ykpainu. €Eaunum
HNOCTIHKMM MiXXHapOJAHUM CYyZ,0M, L1[0 Ma€ NPaBO BCTAHO-
BJIIOBAaTH KPUMiHaJbHY IOPUCIUKIIIO 11040 (Pi3UYHUM
oci6, € MixkHapoaHUUM KpuUMiHaAbHUM cyf. [lo THMYaco-
BUX MIXKHApOJHHUX CyJOBHMX YCTAHOB, Ki MalTb MpaBO
peasi3oByBaTH KpUMiHaJIbHY WPHUCAUKILIIO 1010 Qi3ny-
HUX 0Cib, BiflHOCATh Mi>kHapoiHi TpUOYHAIU JJIs KOJIH-
mHboi I0rocnagii Ta mopo Pyanau, MeToro sIKUX € mepe-
caigyBaHHS 0ci6, BiAMOBia/IbHUX 33 TSDKKI MOPYLIEHHS
Mi>KHapOJHOTrO T'yMaHITapHOro npaBa Ha TepUTOpii BKa-
3aHUX KpaiH. Xoua y 1998 p. Ykpaina i nignucana CratyTt
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MixkHapoZHOro KpuMiHa/bHOTO cyay, BepxoBHa Pajja 1T HsM BHpPOKy B YKpaiHi Mi>kHapoAHOI Cy10BOi yCTaHOBU
Jloci He paTudikyBaJsia oro 4yepe3 HEOOXiAHICTL BHECEH-  CJIij| OyJI0 6 Nepe6ayrTH Nepeaady 0co6H Mi>KHapOAHIH
HS BiAnoBigHuUx 3MiH g0 cT. 124 KoHctuTynil YkpaiHu B Cyl0BiH ycTaHOBI /181 34iiICHEeHHS IPaBOCyA/5l.

YaCcTUHI BCTAaHOBJIEHHS NPUHIMIY KOMILJIIMEHTapHOCTI OkpiM BullleHaBeJeHUX 3ayBaXKeHb, CJIiJ| 3a3HAYUTH
MixkHapoZHOT'0 KPUMiHAJbHOTO Cyly BiJHOCHO HaIllioHA-  HeOOXiAHICTb JOTPUMAaHHS NpaBuUJa MOJABIHHOI KpPUMi-
JIbHOI cyZ10BOi cuctemu [6]. He3Baxkatouu Ha 1e, y 2014  HaJbHOCTI mij 4ac BUKOHAHHS BUPOKY iHO3EMHOTO Cyay
Ta 2015 pokax BepxoBHa Pajia Ykpainu ABiui 3BepTanacs  4u MDKHApOJHOI Cy0BOI YCTaHOBH, 3aKpilJieHOro y 4. 4
o MixkHapogHOTro KpuMiHasbHOro cyay 3 npoxaHHsM  cT. 10 KK YkpaiHu, sike TakoX MOTpebye [O0KJIaJHOTO
BigmoBigHO 4.3 cT.12 PuMcbkoro cTaTyTy HOWIMPUTH  aHaJi3y.

IOpUCAUKLiI0 MDKHapoOJHOTO KpPUMIHA/IBHOIO CyAy Ha [lizcyMoByr04M BHUILEBUKJIA[EeHe, 3a3HA4YMMO, L0
3JIOYMHY, sIKi 6ys10 BUMHEHO Ha TepuTopil Ykpainu 3 20  TeKcT Ta peasbHUH 3MicT 4. 4 cT. 10 KK Ykpainu He cniB-
aiotoro 2014 poky Ta B nmojanbiioMmy. OfHaK Bka3aHi  mnajAawTb. OCTaHHIN € 3HAYHO BY:KUMU 3a TEKCT Ijiel HOP-
3asBM OyJsiM NoJaHi B pexxuMi ad hoc i He nepefb6avyarOTh  MU: O-TIEpIle, BAKOHAHHS B YKpaiHi BUPOKY iHO3eMHOTr0
060B’sI3KOBOCTI iHIIKX pilleHb MiXKHAapOAHOrO0 KpUMiHA-  CyAy Moxe OYyTH 3AiMCHEHO Jivlle W00 TpoMajJsHHHA
JIBHOTO CyAy JJif Halloi KpaiHW, B TOMy 4uCJIi ¥ BUKO-  YKpaiHH, NO-Apyre, NOJOXKEHHS 100 BUKOHAHHS BUPO-
HaHHS HOT0 BUPOKIB 3 iHIIMX cripaB. TAKMM YMHOM BKa- Ky MiKHApOJHOI CyJ0BOi yCTaHOBM Ha TeNepiliHid 4ac
3aHa HOpMa Ha TenepiliHiA 4ac pakTU4YHO He Ji€. IK  MOXHa BU3HATH «MEepPTBOIO» HOPMOI. BiockoHasieHHs
3a3Havyae A. B.IlifroposuHcbka, BKa3aHe MOJIOXKEHHSI ~ DeryJlOBaHHS aHa/li30BaHOro MNUTAHHA Nepejbaydae
Mae NnepcrneKTUBHUH XxapakTep [3, c. 11]. B ninomMy Moxk-  3AilicHeHHd pilly4ux 3axoJiB 3a TPbOMa OCHOBHHUMH

Ha NOTOAUTHCA 3 TAKUM TBEPKEHHSIM, OJIHAK MPH LbO-  HANpsIMKaMH: 1) mosiTUYHUN - paTtudikanisa YkpaiHoro
My CJiJi 3a3HAYUTHU HENOCJiJOBHICTh Ta HEMOBHOTY pe-  CTaTyTy Mi>)kHapoHOTO KPUMiHAJIbLHOTO CyAy; 2) MpaBo-
TyJI0OBaHHS BKAa3aHOTO MNUTAaHHA y YMUHHIA pejakuil  BUM - y3ro/JKeHHs HOPM BiTUM3HSHOTO 3aKOHO/ABCTBA 3
ct. 10 KK YkpaiHu. AGCOMIOTHO OYEBU/IHO, 1O 0 BUpi-  mosoxkeHHAMH CTaTyTy MiXKHapoAHOTr0 KPUMiHAJIBHOTO

IIeHHsl MUTAHHS PO BCTYN YKpaiHu Ao MiXHapozHoro  cyay; 3) HAyKOBUH - IPOBeJieHHs [PYHTOBHOI'O KOMILIe-
KPUMIHAJIbBHOI'O CyZly BUKOHaHHS B YKpaiHi BUPOKY MiXK-  KCHOTO JOCJi[KeHHSl IMTaHb BUKOHAHHA B YKpaiHU BU-
HapOJHOI CyZ0BOi yCTAHOBU € HEMOXJIMBUM. HaToMicTb, = pOKy iHO3€eMHOTIO CyZly Y4 Mi>HapOJHOI CyZl0BOI YCTaHO-
SIKILO 6 3aKOHO/AaBellb AiMCHO MaB HaMip 3aKJIACTU MiJHY  BU 3 METOI0 COPHUSIHHS 3a3HAa4eHUM IMOJIITUKO-IIPABOBUM
npaBoBy 06a3y A peaJsiszauii cmiBpoGiTHULITBA 3 L€  MEePETBOPEHHSIM.

Mi>XKHapOJIHOI0 CY/I0BOI0 YCTAaHOBOIO, pa30M 3 BHKOHaH-
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INTERNATIONAL LAW OF PERSON’S GUARD

The provisions of the impossibility of degrading
human dignity, regardless of his status (suspect, convict,
etc) received direct consolidation in a number of interna-
tional and legal acts. Thus, a direct reference to the fact
that all persons deprived of their liberty shall be treated
with humanity and with respect for the inherent dignity
of the human person is contained, for example, in the Art.
10 of the Covenant on Civil and Political Rights - «no one
shall be subjected to torture or to cruel, inhuman or de-
grading treatment or punishment. In particular, no one
shall be subjected without his free consent to medical or
scientific experimentation» [1], the Art. 3 (Prohibition of
torture) of the European Convention on Human Rights
and Fundamental Freedoms - «No one shall be subjected
to torture or to inhuman or degrading treatment or pun-
ishment» [2], etc.

The basic general principles concerning the treat-
ment of people who were subject of «security measures»
or sentenced (prisoners or detainees, etc.) enshrined in
the Standard Minimum Rules for the Treatment of Pris-
oners (UN resolution 663 C (XXIV) of 31 July 1957).
These rules were first formulated in the book of rules
suggested by International Penal and Penitentiary Com-
mission and approved by the League of Nations in 1934.
The main principles of the treatment of prisoners (in-
mates) they state that: there shall be no discrimination
on grounds of race, colour, sex, language, religion, politi-
cal or other opinion, national or social origin, property,
birth or other status(p. 1 of the Art. 6); it is necessary to
respect the religious beliefs and moral precepts (p. 2 of
the Art. 6) [3]. The Art. 65 of the Rules pays special atten-
tion to the fact that «their treatment shall be such as en-
courage their self-respect and develop their sense of re-
sponsibility» [3]. Provisions as for the respect of dignity
of the offender are applied to cases of appointment of his
sentence not connected with imprisonment, which is
specified in the Standard Minimum Rules of the United
Nations with regard to activities not related to impris-
onment (the Tokyo Rules) (adopted by Resolution
45/110 of the UN General Assembly on 14 December,
1990). So p. 3.9 states that «the dignity of the offender
subject to non-custodial measures shall be protected at
all times» [3].

Considering the issue of international standards on
respect for the honor and dignity it should be noted that
along with the dignity of a man in general, certain inter-
national regulations enshrin the reference to the need to
respect the dignity of children. In our opinion, this is due,

© Hladkova Y. O., Leith H., 2016

first of all, to the fact that there is often a matter that only
socially mature individual, who is able to perceive oneself
as an individual, can be considered as a personality and
enjoy all the rights provided by the state (society). Sec-
ond, the fact that children have the right to special care
and assistance. As it is stated in the Preamble of the Con-
vention on the Rights of the Child (hereinafter - Conven-
tion), ratified by Resolution BP 789-XII of 27 February,
1991, in accordance with the Declaration of Rights of the
Child, «the child, by reason of his physical and mental
immaturity, needs special safeguards and care, including
appropriate legal protection, before as well as after
birth» [4].

These provisions are specified in p. 1 of the Art. 19
of the Convention: «States Parties shall take all appropri-
ate legislative, administrative, social and educational
measures to protect the child from all forms of physical
or mental violence, injury or abuse, neglect or negligent
treatment, maltreatment or exploitation, including sexual
abuse, while in the care of parent(s), legal guardian(s) or
any other person who has the care of the child» and p. 1
of the Art. 23: «States Parties recognize that a mentally or
physically disabled child should enjoy a full and decent
life, in conditions which ensure dignity, promote reliance
and facilitate the child’s active participation in the com-
munity» [4]. Thus the States Parties of the Convention
has the responsibility not just to care for children, but to
create an environment for them, where we can talk about
their physical and mental security, regardless of their
age.

International regulations also specify that children
are able to enjoy great respect and care, even in case of
the commission of an offense. States Parties shall ensure
that: No child shall be subjected to torture or other cruel,
inhuman or degrading treatment or punishment (p. (a) of
the Art. 37 of the Convention); Every child deprived of
liberty shall be treated with humanity and respect for the
inherent dignity of the human person, and in manner
which takes into account the needs of persons of his or
her age (p. (c) of the Art. 37 of the Convention) [4]. The
State Parties recognize the right of every child alleged as,
accused of, or recognized as having infringed the penal
law to be treated in a manner consistent with the promo-
tion of the child’s sense of dignity and worth, which rein-
forces the child’s respect for the human rights and fun-
damental freedoms of others and which takes into
account the child’s age and the desirability of promoting
the child’s reintegration and the child’s assuming a
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constructive role in society (p. 1 of the Art. 40 of the Con-
vention) [4].

The mentioned indicates that international and legal
acts define the dignity of the person as one of the highest
human characteristics and social values, whereas the
dignity belongs to a man by birth and is the source of all
other rights and is expressed in recognition for human
being values endowed with reason and will, regardless of
what the man thinks about himself and how he is evalu-
ated by others.

The issues on the «right to protect honor and dig-
nity» acquires more relevance in connection with the
development of biomedical and life sciences, particularly
genetics and genetic engineering. In particular, a big con-
cern is the rapid development of technology of cloning.
The paragraph 11 of the Vienna Declaration and Pro-
gramme of Action, adopted on June 25, 1993 at the Sec-
ond World Conference on Human Rights stressed that
«certain advances, notably in the biomedical and life sci-
ences as well as in information technology, may have
potentially adverse consequences for the integrity, dig-
nity and human rights of the individual, and calls for in-
ternational cooperation to ensure that human rights and
dignity are fully respected in this area of universal con-
cern» [5]. Consolidation of this provision was the ground
to refer the issue of biology and genetics to the subject of
international law.

Later, after a long discussion of this global issue, to
settle relations in the field of bioengineering and genet-
ics, the Universal Declaration on the Human Genome and
Human Rights was adopted on November 11, 1997 [6],
which was the first recognized legal act in the field of
biology. The adoption of this act is grounded by the fact
that with the development of genetic engineering, there
are many issues that affect medical ethics: conduction of
research and manipulation with genetic materials and
human cells is closely related to the sampling of biologi-
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cal materials. Such materials are required for both diag-
nostic tests and for the creation of genetically modified
organisms, tissues or organs by molecular cloning.

Herewith, genetic material of foreign origin or of
their own can be introduced into the human body to cor-
rect pathological manifestations of the genome or other
methods of gene therapy that affect the interests of the
studied or treatable person, and his relatives and de-
scendants.

The study of the genome of the individual can detect
genetic diseases and abnormalities that are passed from
generation to generation. And information on human
disease may cause distortion or even discrimination of
some individuals or groups of individuals on the basis of
the genetic information about them. In such cases, there
is a risk of humiliation of human dignity, which requires
the development of measures to prevent such manifesta-
tions and counter them. In this regard, the Preamble of
the Universal Declaration on the Human Genome and
Human Rights states that «research on the human ge-
nome and the resulting applications open up vast pros-
pects for improving the health of individuals and of hu-
mankind as a whole, but emphasizing that such research
should fully respect human dignity, freedom and human
rights, as well as the prohibition of all forms of discrimi-
nation based on genetic characteristics» [6]. Besides, the
Art. 2 of the Declaration states that «Everyone has a right
to respect for their dignity and for their rights regardless
of their genetic characteristics.

That dignity makes it imperative not to reduce indi-
viduals to their genetic characteristics and to respect
their uniqueness and diversity».

Declaration reveals the problem of security and pro-
tection of honor and dignity in a new light and outlines a
number of issues related to compliance with respect for
human dignity, regardless of his genetic characteristics.
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KaHdudam opuduyHUX HayK, cmapwuil Haykoeutll chiepo6imHUK HAYK080-docaidHoT 1abopamopii 3 npob.iem npomudii
3/10uuHHOCMI XapKiecbKo20 HAYyloHA/1bHO20 yHIgepcumemy sHympiwHix cnpas, Xapkie, Ykpaina

Xviozo JIEHC,

doyenm kagedpu KoHcmumyyiiiHozo npaga YHieepcumemy 3axidHoi Aecmpaunii, [lepm, 3axiona Aecmpaanis

MI>KHAPO/IHE IIPABO HA CTOPO?KI OCOBHCTOCTI

IIposedenuii aHaniz MijcHapodHo20 nakmy npo epomadsHceki i noaimuyHi npasa, Konsenyii npo 3axucm npas aro-
JuHu i ocHogono103cHUX c80600, KoHeeHyii npo npasa dumuHu, 3azaabHoi dekaapayii npo 2eHoM A0OUHU ma npasa
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AI0UHU; PO3KPUMO NpobieMy 3abe3neyeHHss 0XOpoHU ma 3axucmy yecmi ma 2idHocmi 0cobu; okpec/sieHe K010 NUMAHb,
noe’s13aHux 3 00MpUMAaHHsAM nosazu 9o 2idHocmi AI00UHU, HE3A1eXHCHO 8I0 iT 2eHeMUYHUX XapaKmepucmux.
Kawuosi caosa: mixcHapodHe npaso, noaimuyHi npasa, npasa dumuHu, ocobucmicme.
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KaHAUAAT PUANYHUX HayK, CTapLIMH HayKOBUH CHiBpO6GITHUK, 3aCTYNHHUK JleKaHa 3 HaBYaJIbHO-
MeTOAUYHOI po60oTH PakyibTeTy N2 1 XapKiBCbKOIo HallioOHAJIbHOT'O YHiBepCUTETY BHYTPILIHIX CIIpaB,
KaHAUJAT PUJUYHUX HAYK, CTAPLIMKA HAYKOBUH CliBpOGITHUK, XapKiB, YKpaiHa

MUTAHHA CACTEMH OPTAHIB KPUMIHA/IbHOI FOCTHIITI

EdekTuBHIicTB peanisauii fep>xaBoto ii yHKLiH, 30-
KpeMa i NpaBOOXOPOHHOI, 6e3mocepeiHbO 3aJIEKUTD Bif
JIEBOCTI OpraHiB Aep>kaBH, IKi yTBOPIOIOTH anapar Jep-
»KaBHOTO yIpaBJIiHHA. AJ[Ke 3TiIHO i3 3aKOHOM Ilepexoay
KiJIbKiCHUX 3MiH B sIKicHi, edeKTHUBHICTb AiJILHOCTI 3
BUKOHaHHSI QYHKLIN ZiepKaBU KOXKHHUM i3 ii opraHis, 1[0
BXOJATbH [I0 CKJIaJly MeXaHi3My Jlep»KaBHOI0 yIpaBJliHHA,
3abe3nedye Hajle)XHe Ta sKiCHe BUKOHAHHS Cy4acHOIO
Jlep’KaBol0 CBOr0 Npu3HadyeHHA. CTOCOBHO YKpaiHH, TO
Lle O3Hayae il iCHyBaHHA K CyBepeHHOl i He3aJsexHO],
JleMOKPaTH4HOI, collia/IbHOI, NPaBOBOI Jilep>KaBH, Jie BU-
3HAETHCA 1 Jli€e NPUHLIMI BEPXOBEHCTBA NpaBa, a yTBep-
JUKeHHs i 3a6e3IeyeHHs npaB i cBO6O/ JIIOJUHU € TOJIO-
BHUM 060B’I3KOM Jlep>KaBH.

3azas1s1 po36ynoBU YKpaiHu y BifnoBigHOCTI 3 HaBe-
JleHHMHU BUIIle XapaKTepUCTHUKAaMU, CTBOPEHHSA YMOB I
peanizanii mpaB, cBo60J Ta 3aKOHHHUX iHTepeciB 0coOH
JlepkaBa opraHisaniiiHo 3a6e3neyye GYHKLIiOHYBaHHA Y
CTPYKTYpi amapaTy Jep:kaBW BIiJNOBIAHMUX OpraHiB Ta
YCTAHOB, sIKi 3JiMCHIOIOTH 3anobiraHHs, BHUSBJIEHHS,
NPUNMHEHHA KpUMiHa/IbHUX IPaBONOPYLIEHb Ta NPUTH-
THEHHS1 10 IOpUAWYHOI BiZMOBIJa/IbHOCTI BUHHHUX VY IX
BUMHEHHI oci6. BiamoBigHo, iX OCHOBHe NpH3HAYEeHHS
MOJISITA€ Y BUKOHAHHI Takux QyHKLiN JepxKaBy, SIK: 0XO-
poHa mpaB i cBO6OJ, JIIOAUMHU | TpOMaZiiHUHA Ta NMPaBo-
oxopoHHa ¢pyHKuisg [1, c. 96, 100-101]. Lli opranu, nosa
3aJIEKHICTIO Bij iX BijoM40i Hasie)kHOCTI, 6e3mocepeiHix
HanpsaMiB, GopM Ta METO/IB AislJIBHOCTI, BiAHOCATBCS 70
CUCTEMM KpUMiHaJIbHOI OCTULII YKpaiHU.

BpaxoByro4y BaXKJHUBICTb pe3y/bTaTiB iX AifJabHOC-
Ti AJ11 KO2KHOI OKpeMol 0co6H, CyCIiIbCTBA Ta Jep>KaBu B
1iJioMy, 3 GOKY 3aKOHOZABLS Ta BULIUX OpraHiB BUKO-
HaB4o0i BJIQJM J0BOJIi 4acTO 3/iMCHIOBAJNCA CIPO6H OIl-
THUMI3yBaTU CTPYKTYPY CUCTEMU KpPHUMiHAJIbHOI IOCTHULL],
MNiIBUIIUTH ePeKTUBHICTb Aif/ILHOCTI il OKpeMHUX opra-
HiB, Ta NpUBeCTU QYHKIIOHYBAaHHS L€l cucTeMu y BiJ-
MOBIAHICTb [0 CTAHAAPTIB JEMOKPATUYHOI, COLiaJbHOI,
NpaBoBoi JAepxkaBH. [Ipo 1e cBifYaTh YHUCIEHHI 3MiHU y
3aKOHaX, L0 PeryJ/0Th 3aBAaHHs, yHKIi, kKoMneTeH-
[[il0 Ta NMOBHOBa)KEHHS IIMX OpraHiB (3aKOHM YKpaiHU
«[Ipo cypoycTpiii i ctaTyc cyaniB», «IIpo mpokypaTypy»,
«Ilpo ajBOKaTypy Ta aJABOKATCbKY AiAJIbHICTH», «IIpo
npo6auito», «[lpo HauioHanbHy nodingito», HoBuit KIIK
Ykpainu Touo). Ajle, HacamMInepes, aKTyaJbHUM € IUTAH-
HA BUSABJIEHHS BCbOTO KOJIa OPTaHiB Ta YCTAaHOB, AKi y
TOM 4yd iHWMKHA cnoci6 3a6e3nedyyrTh AiSIJIBHICTB, IO
3A{MCHIOETBCS CUCTEMOI0 KPUMiHAJIbHOI I0CTULT 3 BUKO-
HaHHS TOKJIaZleHuX Ha Hei jepxaBolo ¢yHKuiil. Horo
BUDIlIEHHS CNpUATHUMe 3'ICYBAHHIO IOBHOTHM Ta KOM-
IJIEKCHOCTI NPaBOBOI0 peryJiloBaHHs iX CTaTycCy, IOBHO-
Ba)keHb, GOpPM B3aEMO/Iii B paMKax I[i€i CHCTEMH TOII0, a
OTXe, 1| AOTPMMaHHA BHMMOT INPUHLMIY BepPXOBEHCTBA
npaBa Ta 3abe3nedyeHHs1 3aKOHHOCTI, 1[0 JJIs L€l cucTe-
MU € BKpad BaXKJIMBUM. Y HAyKOBiH JIOMOBi/li KOPOTKO
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pO3IVIAHEMO NUTAHHA CTPYKTYPH OpPraHiB KPUMiHA/IbHOI
I0OCTHULI HAa CY4YaCHOMY eTali po3BUTKY HALIOI lepKaBH.

Illoxo cucteMu opraHiB KpUMiHa/bHOI IOCTHUI], TO,
BUXOJs4M i3 mosoxkeHb KoHuennii pedopMyBaHHS KpH-
MiHa/bHOI tocTulii Ykpainu 2008 poky, go ii ckiaany
BKJIIOYEHI: OPTaHU Ta yCTAHOBH, AKi PO3INAJAI0Tb KpH-
MiHa/lbHI cOpaBH, IHCTUTYT JAep>XaBHUX OOBHUHYBauiB
(mpokypartypa), opraHd, HaJiJleHi NOBHOBaXX€HHSIMHU
NPOBOJUTH JOCY[l0BE PO3CJiJlyBaHHHA, OpraHU Ta ycCTa-
HOBM BUKOHAHHSI KDMMiHa/IbHUX NTIOKapaHb, aZlBOKaTypa.
[HIIMX HOpPMAaTHBHUX aKTiB, e 6 3HAWLIIMU CBOE BiJ0-
6pakeHHs1 cIpo6y HOPMATUBHOIO 3aKpilJieHHs1 MO3uLil
BUIMX OPTaHiB BJIAAU LOA0 CTPYKTYpPH L€l CUCTEMY, HA
el yac ¢akTudHO Gisblne He mpuiiManocs. Pepopmy-
BaHHSA 3a3HaJ/Id OKpeMi 3 BKa3aHUX OpraHiB, ajie He CHUC-
TeMa LIMX OpTaHiB B LjiioMy.

OfHak, 3 pO3BUTKOM COL{ia/IbHUX, EKOHOMIYHHX, 110-
JIITUYHUX NMPOLECIB B KpaiHi, B 3B’13Ky 3 il HE3yNUHHUM
pyxoM Jo0 4jeHcTBa B EBpomneiicbkoMy Coro3i, icTOTHO
3MIHUJINCS K 3MICT 3aBZaHb i QYyHKUIN JepkaBy, TaK i
CTPYKTypa amnapaTy Ta MeXaHi3My Jep»aBHOI'O YIpaB-
JIIHHS, y TOMY 4YUCJi i B yacTUHI peanizanii pyHkuii oxo-
pOHU MpaB i cBO6GOA JIIOJAUHH i TpOMaZIiHMHA Ta MPaBO-
oxopoHHOI ¢yHKLii. Ile He MoOrJio He 3HAWTH CBOro
Bimo6pakeHHs B MpaBoBill cucTeMi AepxkaBu. YacTHHOO
[[UX MPOLeCiB MOBUHHI OYJIM CTAaTH i 3MiHU B CTPYKTYpi
CHCTEMU OpraHiB KpUMiHaJbHOI OCTHULII. 3apa3 U cuc-
TeMa, B KOHTeKCTi BKa3aHol Konuenuii 2008 poky, Bxe
He y NOBHIiN Mipi BiAnoBifae peasnisgM cborogeHHs. Tomy
BCTAHOBJIEHHS JAiMCHOr0 KoJla OpraHiB Ta yCTAaHOB KpH-
MiHaJIbHOI IOCTHI] € aKTyaJIJbHUM 3aBJaHHAM IIPaBOBOI
Hayku. 30KpeMa, oKpiM noJioxkeHb KoHuenuii pepopmy-
BaHHA KpPUMiHaJIbHOI IOCTUL] YKpaiHy, 4aCTKOBO Lie MO-
>)KHa 3pOOMTH 4yepe3 aHaJi3 OKpeMHX 3aKOHIB YKpaiHy,
HanpukJaaz «[Ipo gepaBHUM 3aXUCT NPaLiBHUKIB CyAy i
MPaBOOXOPOHHUX OpPraHiB», «[Ipo IeMOKpaTUYHUN ITUBI-
JIbHUM KOHTpOJIb HaJ, BoeHHOW opranizaljiero i npaso-
OXODOHHHMMH OpraHaMHM Jep:KaBW». AJle IPA LbOMY, AK
BiiMiueHO B JiTepaTypi, CJiJ po3MeXOBYBaTHU TakKi IO-
HATTS, K «[IPaBOOXOPOHHI OpraHu» Ta «CUCTeMa KpUMi-
Ha/IBHOI IOCTULiI», OCKIJIbKM NPaBOOXOPOHHI OpraHU €
YAaCTHHO CUCTEMHU KpUMiHa/bHOI ocTulii [2, c. 170]. Y
HAyKOBiMl JiTepaTypi TakoX BiJICyTHA €JHICTb TOYOK
30py 3 IPUBOJAY NepeJiKy OpraHiB KpMMiHaJIbHOI IOCTH-
ii [2-4].

Y BupilleHHi bOr0 NMTAaHHA CJiJl BUXOJUTH i3 Xa-
paKkTepy AO0CJi/PKYBaHOIO 06’'€KTa, IKUM BUCTYMAE CHUC-
TeMa KpUMiHaJIbHOI 0CTUL], ii IpU3HaYeHHA B MeXaHi3-
Mi JlepKaBHOTO YNpaBJiHHA Ta IMOK/JIaJeHUX Ha Hel
byHKUiH aepxaBu. Takui migxiJ nae MOXJIMBICTH 3a
03HaKoW (YHKIiOHANIBHOI CIPSIMOBAHOCTI BUSIBUTH KO-
JIO OpraHiB Ta yCTaHOB, sIKi 3a6e3ne4yyl0Tb BUKOHAHHSA
MOKJIaJIeHUX Ha LI CHUCTeMy 3aBJaHb Ta OYHKLiA. B
LIbOMYy KOHTeKCTi noroguMocs i3 M. O. YepkacoBum, 10



3a CBOEK NPHUPOJOI0 CHUCTeMa KPUMIHaJIBHOI IOCTHLII €
bYHKLiIOHA/TBHOIO CUCTEMOIO, IKa GOPMYETHCS JJIsI LOCS -
FHEHHsI KOHKPEeTHOlI MeTH, 1110, Y CBOK 4epry, € MiJcTa-
BOIO /I BU3HAYeHHA LiiJlel, AKi NOCTal0Th Nepej, Mijcu-
CTeMaMHy, 1110 BXOAATD A0 il ckiaagy. [ligzTpuMaeMo Takox
M. O. YepkacoBa y TOMy, 110 OCHOBHUMH LIJIIMU CUCTEMU
KpUMiHa/JbHOI I0CTULII €: 0XOpOHA NpaB, cBO6OJ Ta 3a-
KOHHUX IHTepeciB IpoMajisiH, CYCIIiJIbCTBa Ta Jep>KaBU
Bi/l 3JIOYMHHHUX NOCATaHb; IIBUJIKE | NTIOBHE PO3KPHUTTA
3JI0YMHIB Ta ClpaBe/JiMBe MOKapaHHsS BUHHUX; 3abe3me-
YeHHs] BUKOHAHHA KPUMiHa/JbHOTO [IOKapaHHs; COpPUSAH-
HSI 3MiIJHEHHI0 3aKOHHOCTI [5, c. 42-43].

BignosizgHo, € miicTaBu BUPIIIYBaTU MUTAHHSA CUC-
TeMHU OpraHiB KpUMiHaJbHOI IOCTHUILil, CaMe BUXOJASAYH i3
$YHKIiOHa/IbHOTO NPU3HAYEHHSA CUCTEMHU B LIIJIOMY Ta ii
CKJaJJ0BUX, @ TAaKOX THUX OCHOBHHUX 3aBJjaHb, Ki BOHU
BUpIIIYIOTh B paMKaxX CBOE€I AifAJbHOCTI. Jlo Toro x ciif,
BpaxoByBaTH cy4yacHi ¢opMmu peasizanii KpuMiHaJbHO-
NpaBOBOI MOJITUKU JepkaBu. Tak, HOBUMMU HalpsMaMU
ii peastizauii c/1i BBaxkaTH: 3aCHyBaHHS C/1yK6U Npobarii
(mocynoBa; Har/Is10Ba; NeHiTeHI[iapHa), 3aPOBa/PKEeHHS
IHCTUTYTy NPUMHUPEHHA y KPUMIiHAJIbHOMY CyZ,0YMHCTBI
MiX noTepmiziuM Ta nigo3proBanuM (ri. 35 KIIK Ykpai-
HH), 3MiHHU Yy 3MiCTi BUKOHYBaHHUX MPOKYpaTyporo PpyHK-
i, pepopMyBaHHS OpraHiB BHYTPIiIIHIX CpaB, BU3HAHHS
Ccy6’€eKTaMM KpUMIiHa/IbHOI BiJiIOBiAa/IbHOCTI HOPUIUY-
HuX oci6 (posxin XIV-1 KK Ykpainu), npoaoBKeHHAM
3yCHJIb II0O CTBOPEHHIO B YKpaiHi CUCTEMM HOBEHaJIbHOI
FOCTHIIII TOIIO.

Takoxk, JOCHI)KyI0OUd OCHOBHe NHTAaHHSA [AOMOBIiAi,
caip okpeMo BigMmiTuTH, 0 BKasaHi y KoHuenuii pedo-
PMyBaHHA KpUMiHaJIbHOI HOCTHULIl YKpaiHU CTPYKTYpHI
CKJIaZl0Bi, OKpIM a/IBOKaTypH, € JAep>KaBHUMH OpraHaMH
Ta yctraHoBaMU. To6To, Ha Iiel Yyac cucTeMa KpUMiHaJb-
HOi ocTULii B YKpaiHi npejcTaBJise cob60l0 AepKaBHUM
IHCTUTYT, AKUH € YACTUHOIO Jlep>KaBHOI0 MeXaHi3My. AJle
y4acTb HeJlepKaBHOTO e/leMeHTY y BUKOHAHHI 3aBJaHb
CHCTEMHU KPUMiHa/JbHOI IOCTULI LIJIKOM MOXJHWBA. 30K-
peMa Liell BUCHOBOK MOXHA 3pO6HUTH BUXOJS4H i3 aHaJi-
3y cr.cT. 5, 129 KoHctuTyuii Ykpainu, 3akoHiB YKkpaiHu
«[lpo 1eMOKpaTUYHUN LUBIIBHUN KOHTPOJb HaJ BoeH-

CnMCcoK BUKOPUCTAHUX JKepesa

CEKL,IAl 3. AKTYA/IbHI MPOBIEMU KPUMIHANBHOI IOCTULLIT

HOIO0 OpraHisanji€ro i IpaBOOXOPOHHUMHU OpraHaMH Jep-
»aBu», «[Ipo y4yacTb rpoMaZisiH B OXOpOHi 'pOoMa/iCbKOTO
MOPAJKY I Aep>XaBHOTO KOPAOHY», CYJOBOI NIPAaKTUKU B
YacTHHI 3a/lyYeHHd I03aJlep>KaBHUX yCTaHOB [0 BHUpI-
LIeHHS OKpeMMUX NMUTaHb KPUMiHA/IbHOTO CYJ04YHMHCTBA
(BostoHTEpH mpobarii (cT. 20)) Ta NpoBeAEHHS NPHUMH-
peHHs 3a y4acTi IpoMaJiICbKUX OpraHisanid Mix migo-
3pioBaHUM i noTtepnisiuMm (nm. 21 nocraHoBu I[lieHymy
BepxoBHoro Cyny Ykpainu «IIpo npakTHKy 3acTOCyBaH-
HA CyZlaMU YKpalHW 3aKOHOJABCTBA y CIIpaBax Ipo 3J10-
YUHU HEMOBHOJIITHIX» Bix 16.04.2004 Ne 5) tomjo. Tomy
B SKOCTI NepCNeKTUBHOIO HAIpsAMy HAayKOBMUX JAOCJi-
JPKeHb MUTaHb PO3BUTKY KPUMiHa/IbHOI I0CTULII B YKpa-
ini Ta HanpsaMy ii pedopMyBaHHS BUAIIMMO aceKT poO3-
HIMpPeHHs HeZepkaBHUX GopM 3abe3neyeHHs Ny6JiuHOI
6e3MeKH Ta MOPAAKY, Y TOMY YUCJI i B 4YaCTHUHI NpoTUAil
3JIOYMHHOCTI. fIK CBilYUTh 3aKOPAOHHUU JOCBiJ, y 6ara-
ThOX KpaiHax CBITY Lii NUTAaHHA NOK/JIAJA0ThCA, 0P, i3
Jlep>KaBHUMU OpraHaMH, Ha HeJlep>KaBHUX Cy0’€KTIB Ta-
KOI NPaBOOXOPOHHOI AiANIBHOCTI. AJlle IpU TOMY HU3bKO-
My piBHi MpaBOCBiIOMOCTiI IrpoMaisiH, 0 CHOPMYyBaBCs
OCTaHHIM 4YacoM B KpaiHi, BUCOKOMY piBHi Kopynuii B
Jlep>KaBHI Lji MMTaHHA € JIMILe NpeJMeTOM TeOpeTUYHHUX
JUCKYCill.

OTxe, MifICyMOBYIOUM HaBeJieHe y JOMNOBiAi, BiAMi-
YaeMo, 1110:

- CTPYKTypa CUCTEMU KPUMIiHaJIbHOI IOCTULII IOBU-
HHa BiJNoOBiaTH CBOEMY OYHKILiOHAJIBHOMY IpHU3HA-
YeHHIO B MeXaHi3Mi Jiep>kaBHOro ynpaBJiHH{, Je NoKJa-
JleHi Ha Hel 3aBAaHHA Ta QYHKI HOBUHHI BU3HAYATH i ii
opraxizauiiiHy 6y/10BY;

- [0 CTPYKTYpH CUCTEMH OpraHiB KpUMIiHaJIbHOI
IOCTHULi] OLIJIBHO BKJIOYHATU: OpPTaHH, [Ki HaJliJieHi N0B-
HOBa)KEHHSIMHU 3 BUSABJIEHHS Ta NPUIIMHEHHH 3JI0YMHIB;
OpraHY, HaJlijieHi NOBHOBaX€HHAAMH MPOBOJUTU [JOCY-
Jl0Be pO3CJilyBaHHS; IHCTUTYT JilepKaBHUX 06BUHYBa4iB
(mpokypatypa); opraHu Ta yCTaHOBH, fIKi PO3TJIsALAI0Th
KpPUMiHaJIbHI CIpaBH; OPraHu Ta YyCTAaHOBH BHUKOHAHHSA
KpUMiHa/JbHUX [TOKapaHb; a/IBOKATypa; opraHy 3abesne-
YeHHs TmpaB, CB06OJA 0Ci6 Ta CHOpPUSHHS AiJIbHOCTI
Cy6’eKTiB KpUMiHa/IbHOI OCTUL{.
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BikTopis Jleonigisna JABUJEHKO,

AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

KaHAUAAT PUANYHUX HayK, JOLIEHT, AOLEeHT Kadepu KpUMiHa/IbHO-IPAaBOBUX JUCHHUILIIH
dakynbTeTy N2 6 XapKiBCbKOr0 Hal[iOHAJILHOTO YHiBEpCUTETY BHYTpilIHIX cripaB, XapkiB, Ykpaina

AOCBI/ CIIOJIYYEHUX LITATIB AMEPUKH Y @OPMYBAHHI COLIIA/IBHO-
IPABOBOI CHCTEMH 3AXUCTY MPAB IIOTEPII/IOTO (;KEPTBH) 3/I0YHAHY

3axycT nmpaB NOTEPHIJIOro (PKepTBH) 3JI0UUHY i 0X0-
poHa Horo 6e3neKd € BaXJIMBUM HAMPSIMKOM 3aKOHO-
TBOPYOI Ta NPaBOOXOPOHHOI AisIJILHOCTI 6araTbox JeMo-
KpaTUYHUX KpaiH i 3okpema CILIA.

[lepminMu JOKyMeHTaMH, IKi BU3HAYa/IH [OJI0XKEH-
Hsl KEPTBU 3JIOUMHY CTaqu «Biib mpo mpaBa »KepTB
3so0unHiB» (1980 p.) Ta PepepanbHuil 3akoH «IIpo 3a-
XUCT KePTB i cBiAKiB 3/10unHiB» (1982 p.). 3akoH nepes-
6avya€e crpaBeJIUBi i MOBaXKHi CTAaHJAPTH Ta NPUHIUIHU
MOBO/PKEHHA 3 XepTBaMM 1 CBiKaMM 3JI0YMHIB BCiMa
opraHaM ¢esiepasbHOI cucTeMH 1ocTulil. Cepes AKUX:

- HaJlaHHA NepuIo4YeproBoi i TepMiHOBOI MeJUYHOI
JIOTIOMOTH;

- po3’siCHEHHS1 poJi i Miclg moTepmijioro B KpuUMi-
HaJIbHOMY NIpOLeCi;

- nofaHHsA iHpopMalii mpo 3axoAu, IKi MOXYTb 6y-
TH 3p06JIeHi TPAaBOOXOPOHHUMU OpraHaMHU JJIsl 3aXUCTY,
a TaKO IIpO 3aTPUMaHHA i apellT 06BUHYBa4yeHOro, PO
1oro 3BiJIbHEHHSA [0 pO3I/AJy CIpaBU B CyZi, IpO NpH-
MUHEHHs abo Mpo BiIMOBY B MOpPYLIEHHI KPUMiHA/JbHOI
CIpaBy;

- IOBiJOMJIEHHA aAMiHicTpalil MiANPUEMCTBa, Ha
SIKOMY TNpPalOTh MOTEPHiMKA abo CBiJlOK, Mpo Horo
crniBOparo 3 NpaBOOXOPOHHUMHU OpraHaMy;

- HaJlJaHHA iHIIOI J0oNOMOrY, BKJIIOYal4u HaJaHHSA
TPaHCNOPTY, OGPOHIOBAHHSA MiCIlb B TOTeJIAX TOIO [1].

Tak, y Aesikux WITaTax 3aKOHOJAABYO HepejbavyeHa
npoleAypa BUKJIUKY 0 IPaBOOXOPOHHUX OpPraHiB nmoTe-
poinux 3a «TejsedOHHUM [J3BIHKOM», 3abe3neyeHHs IX
OXOpPOHOI i TpaHCHOPTOM, «6e3MeYHUMH KiMHATaMH
04iKyBaHHS» TOILO.

HoBuil 3akoH «bisb npo mpaBa *KepTB 3JI0UYUHIB»
(1984 p.) po3MWIMPUB CUCTEMY COLiaJIbHOI AOMOMOTH MO-
TepniJiuM BiJ 3/I04UHY. 3aKOH NPO NpaBa KePTB 3JI04YHU-
YUB HACTYIIHI [IpaBa MOTePIiIuX:

1) Ha cnpaBejJMBe i lIAHOGJMBe CTaBJEHHS 3 [J0-
TPUMaHHSAM TigHOCTI ocobucTOoCTi i KOHQiEeHI[IHHOCTI;

2) Ha HEOOXiHUH 3aXUCT BiJl 06GBUHYBAaY€HOT0;

3) 6yTu noiHpopMOBaHUM NPO CYA0Be 3acCiJaHHS;

4) npefCcTaBIATH CBOi iHTEpecu Ta GYTH BUCIyXa-
HUM Ha BCiX eTanax posrJsjy cipaBy;

5) paguTucsa 3 AepKaBHUM OOBUHYBaueM Ha BCbOMY
NpoTsA3i npouecy;

6) Ha BiJUIKOAYyBaHHS 30UTKYy BHUHHOK 0CO60I0
(mpaBo Ha pecTUTy1il0);

7) Ha iHdopmMariiro npo 06BUHYBAYEHOTO, [IPO BUHE-
CEeHUH HOMy BHUPOK, PO BiJj0YBaHHS HUM IOKapaHHA i
3BiJIbHEHHS HoOro 3 YB'si3HeHHs [1].

lumu 3akoHaMmu 3akoHogaBelb B CIIA 3piBHOBa-
KB [IpaBa 00BMHYBAay€HOI'0 Ta MOro >kepTBU. A 3a SAKU-
MUCh NO3MLIAMU HajaB norepmnijiomy npusinel. Li npu-
Bijiel Hacammnepes TNOB'sI3aHi 3 THUM, W0 Jep’KaBHi
o6BuHyBayi y CIIIA kpim iHIIKX cBOiX 3060B’13aHb CTAJIU

© [asugeHko B. /1., 2016

MPOBOAUTH HeOobXifHy iHGOpMaLiHHO-KOHCYIbTALiHHY
pO6OTY 3 MOTEPHIIMMH, OCOBJIMBO MPHU T04a4i OCTAaHHIMU
NO30BHUX 3afB 3 BiJIIKOJyBaHHS HaHeceHOro iM ¢i3uu-
HOT0, MaHOBOT0 ab0 MOpa/JbHOro 36UTKY. IIpokypopu
TaKOX [alTbh NOTEPHIJIMM NPAKTUYHI peKoMeHJauil 1o
BCbOMY XO/ly KPUMIHA/IbHOTO Cy/I04MHCTBA, IPUCBAYYIOTh
iX y HI0OAaHCH 06TrOBOPIOBAHOI «yT'0/IM PO BU3HAHHA» MiXK
CTOpPOHAaMM OOGBHMHYBaueHHs i 3aXxUCTy 06GBUHYBAueHOTIO,
a TaKoX BUABJSAKTb MOXJMBI NEpPCHEKTUBU PO3IAALY
KPUMIiHaJIbHOI CIIPABHU Y CyAi NPUCAXKHHUX.

[loTepninuii Ha BigMiHYy Bif iHIIMX CBiJIKiB Ma€ mnes-
Hi MpaBOBi NepeBaru Ta iMyHiTeT, AKi NOB’A3aHi 3 LiJIMHU
rapaHTii Horo 6e3neku i 3 HEOOXiJHICTIO JOTpPUMaHHS
KOHQiIeHI[IHHOCTiI Oro 0COOUCTUX AAHUX: aZAPECH MiCIs
IpOXKMBaHHSA, pPOOOTH, HABYaHHS, 3aHATTSA CHOPTOM,
NpoBeZieHHS 103Bid i Tomwo. Kpim nporo, motepninuii y
crpaBi Mae mpaBo 3po6UTH 3asiBH, He MiJKpinJieHi npu-
CArolo.

BignosigHo g0 3akoHogaBcTBa CIIA TeHepasbHuUi
MPOKYpOp MOKe IepeceJINTH Ha HOBe Micle NpOoXKHUBaH-
Hs MOTepHijioro abo cBijiKa i 3a6e31e4YUTH HOro iHIKUMU
3aco6aMM 3axXMCTYy, AKIO0 MOBA e Mpo Horo cBiAyeHHs
Ha kKopucTb PesepanbHOro ypsaay abo Ypsay wrtaTy B
xoAi 0QIiLiHOrO CyJOBOr0 pPO3IJsSAY, L0 CTOCYEThCA
opraHi3oBaHOI 3JIOYMHHOCTI abo0 IHIIOr0 CEepHO3HOro
3JIOYMHY, | IKIIO OyZe BU3HAYEHO, L0 MPOTH MOTepHiio-
ro abo cBifka y 1iii nepios Moxxe 6yTH BYMUHEHO NPABO-
NOpyIIeHHs i3 3aCTOCYBaHHAM CHUJIH. TaK0X MOXYTb OY-
TA BHUJAHI HOBI [JOKYMEHTH, BUILIA4YeHi KOLUTH Ha
KUTTEBO HEOOXiZHI BUTPATH, B TOMY YMCJIi MOB’sA3aHi 3i
3MIHOIO Micusd NpPOXXUBaHHSA, HaZlaHO JONOMOry B Ipale-
BJIAITYBaHHI, 3acTocoBaHi iHuI 3axoau ¢pi3uyHoOi Ta co-
LjiaJIbHOTO 3aXUCTY, B TOMY 4MCJli 3a60pOHa Ha pO3ToJI0-
meHHs iHdopManii mpo JaHy ocoby i #oro wicne
MpPOKUBAaHHA.

Y crartTi 2 3akoHy «IIpo 3axucT xkepTB i cBigKiB» 3a-
3HauyeHo, 110 6e3 HaJeXKHOI B3aeMO/il NIpaBOOXOPOHHUX
OpraHiB 3 NOTepNiJINMHU Ta CBiJKaMHU 3JIOYHUHIB cUCTeMa
NPaBOOXOPOHHU i TpaBocy /sl He MoKe PyHKIIOHYBATH B
HasexHid mipi. IcToTHI ynywenHs i gucdyHkuii npaBo-
OXOPOHHHUX Ta CyZOBHUX OPraHiB MNPOSBASITHCSI 0CO6JIHU-
BO TOJi KOJIM NOTEPIiJi Bif TSXKKUX 3JI04MHIB NOYMHA-
I0Th BiAYyBaTH MoOpaJibHi, mncuxoJsoriuyni, ¢isuyHi Ta
¢diHaHCOBI BUIPOGYBaHHA BXKe 3 MPUYUHU 6aiAYKOro 4u
iHOZI HaBiITh LIUHIYHOrO CTaBJIEHHSl CaMUX NpeJCTaBHU-
KiB MPaBOOXOPOHHUX OpPraHiB /0 iX ocobH i moJii. AMepu-
KaHCbKe 3aKOHOJIAaBCTBO BCTAHOBJIIOE BiJIIOBIAa/IbHICTD
NpeACTaBHUKIB IPAaBOOXOPOHHHUX OPraHiB 3a NPOAB 3J10-
YUHHOI 6e3i1/1bHOCTI, HeJb6aJjoro i 6e3BiAnoBigaaIbHOTO
CTaBJIEHHS [0 BUKOHAHHS CBOIX 10CaJJ0BUX 060B’AI3KiB.

[lpupingerbca yBara MeToAaM IOBOKEHHH IOJIi-
efCbKUX 3 JKepTBaMH. IX HaBYAIOThL MPOSABJATH CIiB-
YyTTsl, YYUHICTh NPU ONUTYBAHHIO JIIOJEH, 110 3HaAxo-
JATbCA B CTaHi cTpecy, IIAHOGJMBOrO i yBaXKHOTO



CTaBJIEHHS JI0 KepTB. Y MoJileldcbKUX AiTbHULAX 6ara-
ThOX IITATiB CTBOpEeHi cheljiajbHi BiAAiM no po6oTi 3
»kepTBaMHu. lle, Ak mpaBuJo, CHIBPOGITHUKU - KiHKH 3
BEJIMKHUM [JIOCBiJIOM pO60OTH i HABUKAaMHU MCUXO0JIOTiB. Bo-
HU 3yCTpiyaloTbCAd 3 NMOTEPHIJIMMHM O0Apasy, fAK TiJbKU
CTa€ BiZJOMO Mpo 3JI04MH, | MOXKYTh KBaslipikoBaHO Haja-
TH NOTEPNiIUM HeoOXiZiHY eMOLifiHY NiATPHUMKY, HaaTH
KOHCYJIbTAlil 3 MpPaBOBUX MHUTAaHb Ta iHUIY HeOOXiJHY
JlOIIOMOTY.

Tak, y CIIA ctBopeHo HarnjioHanbHy oprasisauito
JIOTIOMOTH >KepTBaM 3JI04MHiB, npu MiHicTepcTBi IocTHLjil
¢dyHKIioHY€E /lemapTaMeHT AOMOMOrHY epTBaM. byB 3a-
cHoBaHUM PenepasbHUN QOHJ JOMTOMOTH KepTBaM JJIs
JloAaTKoBOro ¢GiHaHCYBaHHSA [BOX FOJIOBHUX HalliOHAJIb-
HUX nporpaM. [lepua nporpamMa po3paxoBaHa Ha yTpH-
MaHHfA Jilep>KaBHUX, TPOMAJICbKUX M NPUBATHUX CJYX6;
Jpyra - Ha 3abe3MeyeHHs IITATIB JOJATKOBUMH KOLITA-
MH /I BUIJIATH NOTEPIIJIMM JiepKaBHOI KOMIeHcaljii 3a
HIKOJy, 3amojliiHy 3JI0YMHOM. B Wi kpaini nie 6inbin
2000 Takux mporpam no 3axucTy *KepTB 3JIOYUHIB, 3 HUX
6isp 1400 migTpumyeThest MiH'tocToM, Ha X 3/iHCHEH-
Hs BujiieHud PoHj y po3Mipi npubausHo 35 MJH. 10-
sapiB. PefepanbHe QiHAHCYBaHHA € 1€ GiNbIINM i CKJIa-
nae 200 muH. gostapiB. Peasnizauis mogi6HuUX mporpam
peasibHO [03BOJISE€E 3HU3UTH OKpeMi BUJAU 3JIOUMHIB i
HaJlaTH HeoObXiJJHy 0ONOMOTY KepTBaM 3/JI0YMHHUX 3a3i-
XaHb[2, c. 334].

TakuM YMHOM, 3aKOHOZAABCTBO PO 3aXUCT NpaB MOo-
Tepninux B CIIIA Mae HaAi3BUYalHY coljia/lbHO-IPABOBY i
MOJIITUYHY BaXK/IUBICTh.

Crnmcok BHUKOPHUCTAHHUX JAXKepeJsi

CEKL,IAl 3. AKTYA/IbHI MPOBIEMU KPUMIHANBHOI IOCTULLIT

B YkpaiHi BpaxoBy0O4H JOCBiJ; pO3BUHYTHUX [IEMOK-
paTUYHUX KpaiH, POGJIATbCA KPOKU IO CTBEPAKEHHIO
Mpe3yMILii NpaBOTH i NPIOPUTETHOCTI MpaB NOTePMiJIOo-
ro B 3aKOHOJABCTBi YKpaiHu. MixBijoM4010 po60o4YOI0
rpynoto MiHicTepcTBa loCcTULii po3po6JiIeHO MPOEKT 3a-
KOHY Ykpainu «[Ipo komMneHcauniro WKOAU KepTBaM Ha-
CUJIbHUIIBKUX 3JI0YMHIB». P03p006/ieHHA 3aKOHOMPOEKTY
MOB’SI3aHO 3 MiJIrOTOBKO A0 paTudikauii EBponeicbKol
KonBeHnii npo BifuikogyBaHHS 30MTKIB XepTBaM HacH-
JIbHULBbKUX 3JI04MHIB (1983 p.), mwo 6ysa mignmucaHa
YkpaiHoto.

[lopsi, 3 BUKOHAHHAM Lol HU3KA MiXXHapOJHUX
3000B’s13aHb, SIKi BCTAHOBJIIOTH HEOOXiIHICTh 3abe3me-
YeHHs PiBHOTO JOCTYIy 0Ci6 0 MpaBOCyAJs Ta CIpaBe-
JUIMBOTO CyAy, IPUUHATTSA 3aKOHY HabGJU3UTh YKpaiHCh-
Ke 3aKOHOJaBCTBO A0 Ayxy KoHBeHLil, sAka mpupinse
0COGJIMBY yBary CTaTyCy MOTepHiJoro Bif 3/104HHY, IO-
HOBJIEHHS1 HOTO MOpaJIbHOI'0 Ta MaTepiaJbHOTO 6J1ara.

[IpoekT 3akoHy «IIpo KoMIeHcalil0 LWIKOAU KepT-
BaM HACUJBbHUIbKHX 3JIOUUHIB» Nepesbayae KOMIIeHCa-
LifHY BUILIATY 3 OOKY Jlep>KaBH, KOJIM BHACJAIJJOK YMHUC-
HOTO 3JIOYMHY, BYMHEHOrO0 Ha TepuTOpil YKpaiHy,
3aB/laHa LIKO0/1a 3/10pOB’10 a60 3anoAisiHa cMepTh [3].

CouianbHa i mpaBoBa MOJIITUKA Halloi JAepKaBU
CIpsAMOBaHA Ha MiJBUIeHHSA PiBHA 3aXUCTy NOTEPHIJIIOro
(>kepTBH) 3/104KHY. [/ 1LOTO HEOOXiJHO PO3POOUTH TA
peasizyBaTH coLiaJibHIi, creniaJlbHO-KPUMIHOJIOTIYHI Ta
iHAuBiAyanbHI porpaMu BiKTHMoJIOTiYHOI NpodisaKTH-
KW, NPULIJIAIOYM 3HA4YHY yBary IpaBaM NOTepHiJoro
(>kepTBH) 37104MHY i 0XOPOHI Horo 6Ge3mneKu.

1. MexxayHapo/IHbIe aKThI O IPaBax yeJsioBeKa : €6. ok. — M. : FOpuj. sut., 1998.

2. KOpuenko O. 10. [Ipo6seMu 3aXKCTy KEPTB 3JI0YHHIB y €Bponelcbkux kpaiHax Ta CLIA [EnekTponHMi pecypc] /
0. 10. IOpyenko / IlopiBHsiIBbHO-aHasmiTH4YHE mpaBo. - 2013. - Ne 3-2. - C. 332-335. - Pexum pocrymy:
http://dspace.nlu.edu.ua/bitstream/123456789/5219/1/Yurchenko_332_335.pdf.

3. MesbHUK O. 0. KoMneHcanis LIKoAM XKepTBaM HACUJIbHULbKUX 3/I04MHIB B YkpaiHi [EnekTpoHHui pecypc] /
0. 0. MenbHUK // MiHicTepcTBo ocTULii YKpainu : odill. Be6-caiiT. - Pexxum poctyny: http://old.minjust.gov.ua/6808.
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BUKOPUCTAHHA MDXHAPOJHUX JIOTOBOPIB OPTAHAMU KPUMIHA/IBHOI
FOCTHUIII 1] YAC KPUMIHAJIBHOTO MPOBA/IYKEHHA

3a pokH He3aJeXHOCTi YKpalHU 4HuCJeHHi 3MiHM i
JOMOBHEHHS, 1110 BHECEHI 10 HallioHa/JIbHOr0 3aKOHOAaB-
CTBa, Y TOMY YMCJIi | KpMMIHa/JIBHOTO NPOLEeCyaJbHOTO, 3
NpUBOAY iMIlJIeMeHTalii HOpM BiZNIOBIJHUX MiXKHapoOJ-
HUX HOPMaTHBHO-NPAaBOBUX aKTiB, CTA/IN Pe3yJbTaTOM
BU3HAaHHA HALIOK [IeP>KaBOK BaXKJMBOTO 3HAa4YeHHA 3a-
raJbHOBU3HAHUX CTAaHJAPTIB y coepi npaB noauHU. Of-
HUM i3 NpUKJIAJIB TakMX cTaHZapTiB € KoHBeHLisa npo
3axMCT IpaB JIIJWHHU | 0CHOBOMOJIOKHUX CBo6oJ, 1950 p.
(mani - KoHBeHLisl), BUKOHAHHSA AKOi AJ11 YKpaiHU € ii
000B’s13k0M 51K 4iieHa Pagu €Bponu. Ilopsi/ i3 BKa3aHUM
aKTOM, HaJHALlilOHAJIbHHUMHU YTBOPEHHSIMH, SIK CyO’€K-
TaMM MDKHAapOJHOTO IpaBa, HANpUKAAJ, TaKUMH fK
OOH, Papga €Bponu, €Bponeiicbkuit Corws, OBCE, CH/,
[HTepnosn TOWO, TNPUHHATO 6araTo HOPMATHUBHO-
MPaBOBHUX AKTIB, Ki ¥ TOMY 4H iHIIOMY CTyNeHi cupsMo-
BaHi Ha perJiaMeHTallil0 MPaBOBiJHOCUH y cdepi Kpumi-
HaJIbHOTO CYJOYMHCTBA. B MpaB03acTOCOBHIN mpakKTui
OpraHiB KpUMiHaJIbHOI IOCTULII JOBOJII 4YacTO BHUHHUKa-
I0Tb MATAHHS MOXJIMBOCTI 3aCTOCYBaHHSA THUX YM IHIIMUX
Mi>KHapOJAHUX HOPMAaTUBHO-IIPABOBUX aKTIB, AKI MICTATb
3araJIbHOBHM3HAaHI CTaHZAPTU NpaB JWAWHU, B AKOCTI
JOKepeJs KpUMiHaJIbHOTO IPOLLeCyalbHOr 0 NpaBa.

OpHak, Ha 1jed yac Juiie 11010 BKa3aHoi Buile KoH-
BeHLii 3aKOHOJaBLeM YiTKO BHU3HA4YeHWH cTaTyc ii mo-
JIOXKeHb, Y TOMY YUCJi i B KOHTEKCTi TJiyMaueHHs ix €B-
pOnelCbKUM CyZI0M 3 IIpaB JitoAuHHU. [loTpe6ba y BU3HaHHI
MpaBOBOI'0 3HAYEeHHA Ta NOPAJKY 3aCTOCYBaHHA pillleHb
LbOTO CyAy AJid KpUMiHAJbHOI MPOLecyalbHOI AifJIbHO-
CTi, sIK 3acoby peauizanii ct. 46 KoHBeHuii, a oTxe i ymo-
BU BUKOPUCTAHHSA CYJOBOTO NpeLefeHTY Y BITAU3HAHO-
My npaBi, 06yMOBHUJIa NPUHHATTS 3aKoHy YKpaiHu «IIpo
BUKOHAHHA pillleHb Ta 3aCTOCYBAaHHSA NPAKTUKHA EBpO-
necbKOro cyy 3 npaB JIIOJUHU». Y €T. 17 11bOro 3aKOHY
NpsAMO BKa3aHO, IO CyAW 3aCTOCOBYIOTb NPH PO3IVIAAIL
cnpaB KoHBeH1ito Ta npaktuky Cyay, 9k JxepeJio npasa.
[Moxi6Hy HopMy MicTuThk i 4. 5 cT. 9 KIIK Ykpainu, sika
nepej6ayae, 110 KpUMiHaJbHe NpoliecyajbHe 3aKOHO-
JlaBCTBO 3aCTOCOBYETbCA 3 YpaxXyBaHHSAM NPaKTHUKU €B-
porneiicekoro cyay 3 mpaB JoAWHU. OTXKe, y icHyd4il
Cy[l0Bill MpaKTULi NUTAaHHA BUKOPUCTAHHSA pilleHb €B-
ponencbKHUM CyZ0M 3 IIpaB JIIOJUHU Ha 3aKOHOJABYOMY
PpiBHI BUpilIeHO HANGiIbLI TOBHO.

3 npuBOAy po3B’si3aHHS MUTAHHS 100 BU3HAHHS
JOKepesJaMH KPHUMIiHaJIbHOTO MpOLecyaJbHOTO IpaBa
IHIIUX MD>XXHApOJHO-NIPAaBOBUX aKTiB, 3aKOHO/aBellb BiJl-
CHUJIAE J10 TOJIOXKEHb, nepeabadeHux 4. 2 ¢T. 1 KIIK Ykpa-
iHu. BkazaHa cTaTT NOpsgMo mnepejbayae, 10 YUHHE
KpUMMiHa/bHe Ipolecyaj]bHe 3aKOHOAABCTBO YKpaiHU
CKJIaJAa€TbCca 3 BiAnmoBigHUX mnoJsoxeHb KoHCTUTYLIl
Ykpainy, MDKHapoJHHUX [JOrOBOpIB, 3roZja Ha 0OOB’fA3-
KOBICTb fIKMX HaJaHa BepxoBHow Pazow Ykpainy, KIIK
Ykpainu Ta iHmux 3akoHiB Ykpainu. OTxKe, B CU1y 1M0OJIO-
»keHb cT. 9 KoHcTtuTynil Ykpainu Ta 4. 2 ct. 1 KIIK Ykpai-
HH, 33 paxyHOK BU3HaHHA MDKHapOJHMX [OTOBOPIB JpKe-
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penaMy InpaBa, iX HOPMHM BKJWYEHI [0 peryJroBaHHA
BITYM3HAHOTO KpHMiHa/bHOrO mnpouecy. OfHAaK MOCTaE
NUTaHH4, AKi caMe MDKHapOJHI J0roBOpH, BU3HAHI KUM Ta
B fKOMY IOPSAAKY, MOXYTb BUCTYNAaTH B SAKOCTi [pKepest
npaBa y cdepi KpUMiHa/JIbHOTO CYJJOUYMHCTBA, a SIKi MaloTh
pekoMeH/jalinHuK a60 iHpopMaliiHUK XapaKTep.

YuHHe KpHMMiHaJ/bHe NpolecyajbHe 3aKOHOJaBCTBO
He Ha/Ia€ TJIyMayeHHs TEPMiHY «MIXKHAPOJAHUH 1OTOBip».
PasoM 3 TuM, BiZiIOBiAHO A0 MOJIOXKEHD, NepesdaYeHUX
cT. 2 3akoHy Ykpainu «[Ipo MixkHapozHi foroBopu YKpa-
iHU», Mi>)KHapOJHUN JOTOBIp — Ile YKIaJleHUH Yy NUCbMO-
Bili popMi 3 iHO3EMHOIO Jiep>KaBOI0 a60 iHIIKUM CYy6 EKTOM
MDKHapOJHOI0 NpaBa JoroBip, AKUN perysreTbcs Mix-
HapoJAHUM NPaBOM, He3aJIeXXHO Bif TOTO, MiCTUTbCA [J0-
roBip B OJHOMY YU JEKIJIbKOX MOB’SI3aHUX MiX CO60M0
JIOKYMeHTaX, i He3aseXHO BiJ, HOro KOHKpPETHOIO Ha-
HMeHyBaHHs (ZOroBip, yrosa, KOHBeHIisl, MAKT, IPOTO-
KOJI TOLIO).

3 aHaunizy ct. 9 KoHctuTynil Ykpainy, cT. 2 3akoHy
Ykpainu «Ilpo MixkHapozHi foroBopu Ykpainu», 4. 2 cT. 1
KIIK Yxpainu, MiXXKHapoJHUUM AOTOBip CJiJi BU3HABATHU
JKepeJoM KpPUMiHaJbHOIO IpPOLeCyaJbHOro Npasa, K-
1110 TAKUH aKT BiZITOBia€ CYKyMHOCTiI BUMOT, a caMe:

- Io-Tepllle, XapaKTepU3yETbCA 03HAKaMU, HaBeJie-
HUMHU y CT. 2 3akoHy Ykpainu «Ilpo mikHapo/iHi f,0roBo-
pu YKpaiHu» (AOTpUMaHHSA MHCbMOBOI GOPMHU JI0TOBOPY,
YKJIaJJaHHS J0TOBOpPY MiXK YKpaiHOI Ta Cy6’€KTOM MiX-
HapOJHOTO MPaBa, HAsABHICTb NPUMIPHHUKIB);

- mo-Apyre, BianoBigae Bumoram cT. 9 KoHcTtutyuil
Ykpainu Ta u. 2 ct. 1 KIIK Ykpainu (zorosip noBuHeH 6y-
TH YUHHUM, BepxoBHow Pajorw YkpaiHu nmoBUHHA 6yTH
HaJlaHa 3ro/ja Ha 060B’I3KOBICTb TAKOI'0 JJ0r0BOPY);

- IO-TPETE, NOJIOKEHHs MIXXHapoJHOIr'0 JOroBOpy
He NOBUHHI cynepeuuTu KoHcTtuTtynii Ykpainu.

Lli yMOBM MarOTb BaXKJIMBE METOJO0JIOTiYHE 3Ha4YeH-
Hf, aJi)Ke, K CBijYaTb pe3yJsbTaTH aHaJi3y cT. 9 KoHcTu-
Tynil Ykpainy, 4. 4 ct. 9 KIIK Ykpainu ta cT. 19 3akony
Ykpainu «Ilpo mixkHapogHi forosopu YKpaiHu», y npa-
BO3aCTOCOBHIN [iIIbHOCTI HaJla€ETbCA NpiopuUTET HOp-
MaM MDXHapoJHUX AoroBopiB. Tak, y nm. 4 mocTaHOBU
[lnenymy BepxoBHoro Cyay Ykpainu «IIpo 3acTocyBaHHs
Koncrutynil Ykpainu npu 3aificHeHHI npaBocyas» Bif
01.11.1996 p. Ne 9 BkasaHoO, 1[0 CyJ, HE MO>e 3aCTOCyBa-
TH 3aKOH, SKUH peryJiloe NpaBOBiJHOCUHHY, 1[0 PO3rJAja-
I0ThCS, iHaKIlIe K Mi>XKHApOJHUU JIOTOBIp, ¥ TOM e 4ac
MDKHapoJHI J0OTOBOPU 3aCTOCOBYIOTbCH, fAKIIO BOHU He
cynepevyaTb KoHcTtuTynii Ykpainu. BctaHoBJIeHHd Bifmo-
BiZJHOCTI MIXKHApOJHOr0O aKTy BKa3aHHWM BHILEe BUMOTaM
Jla€ MOMKJIMBICTDb C/1iAYOMY, IPOKYPOPY, CYAAI, 3aXUCHUKY
abo IiHIIMM y4YacHMKaM KpHMiHaJbHOIO NPOBaJKeHHS
6e3rnocepeJHbO 3aCTOCYBATH MOro y KOHKpPETHIN cuTya-
Lii miJf Yac KPUMiHAJIBHOTO NPOBA/PKEHHS.

OkpeMoi yBaru 3acjyroBylTb NHUTaHHA W0J0 BHU-
3HaHHA IHIIMX BHUJIB MDKHApOAHUX aKTIiB pKepesaMu
KPHUMIHJIbHOTO NPOLECyaJbHOr0 3aKOHOAABCTBA, y TOMY



yucai MiXKBiJOMYUX aKTiB 3 NMUTaHb, BiJHECEHUX IO Bi-
JaHHA MIHICTEepCTB Ta IHIIKUX LEeHTPaJbHUX OpPraHiB BU-
KoHaB4Yoi BJaau. Tak, caif 3a3HA4YUTH, 1O MiXKBigOMYi
aKTH, X04a i1 BiJHOCATHCS 10 M>KHAPOJHUX AOTOBOPIB (4.
4 ct. 3 3akoHy Ykpainu «Ilpo MixkHapopaHi JoroBopu
YKpainu»), ajle BBaKaTH iX J)KepesaMU KPUMiHAJIbHOIO
NpolLecyaJbHOr0 3aKOHOJaBCTBA HeMOXKHa. Lle BUniuBae
i3 mpunucy HU3KMU noJsoxeHb KoHcTuTynii Ykpainu. Tak,
30KpeMa, cT. 9 OCHOBHOI'0 3aKOHY BCTAaHOBJIIOE NIPABUJIO,
3TiIHO SIKOr0 YaCTMHOIO HallioHaJIbHOT'0 3aKOHO/aBCTBa
YkpaiHu € nuile Ti YMHHI MXKHapoOZHI AOTrOBOpPH, 3roja
Ha 0G6OB’I3KOBiCTb SIKMX HajaHa BepxoBHow Pazoro
Ykpainu. ¥ cBow 4epry, cT. 6 Koncrutyuii Ykpainu ne-
penbayae, 0 OpraHU 3aKOHOAABY0i, BUKOHABYOI Ta Cy-
Jl0BO1 BJIaJIU 3/iMICHIOIOTh CBOI IOBHOBAXKEHHS Y BCTAHO-
BJeHUX KOHCcTHUTyLi€l0 MeXax i BiAnoBiHO 0 3aKOHIB
Ykpainu. OxpiM nporo, noyoxeHHsa cT. 92 Konctutyuii
YKpainu nepez6ayaroThb, 1[0 BUKJIIOYHO 3aKOHAMU YKpa-
iHM BU3HA4YAIOTLCS NpaBa i cBO6OAU JIIOAUHU 1 rpoMajs-
HHMHA, rapaHTil uX npaB i cB06O/J; OCHOBHiI 060B’I3KU
rpOMajIsiHHHA, @ TaKOX CyZ0yCTpill, cTaTyc cyAAiB, 3aca-
AU CyZ[0BOl eKCllepTU3HY, OpraHisauida i JidJbHICTb Npo-
KypaTypH, OpTaHiB Jji3HaHHA i CIiACcTBa.

OTKe, He Mal4HU CTATyCy 3aKOHY, MiXBijoM4i Mix-
HapoAHi JOroBopu YKpaiHU He MOXKYTb BU3HABaTHUCA
JOKepesJaMHd KpPHMIiHaJbHOIO MNpPOLEeCyaJbHOTO 3aKOHO-
JaBcTBa. Taki akTU MalThb JiMllle poJib OpraHisaliiiHoro
iHCcTpyMeHTY B 3a6e3nedeHi epeKTHBHOCTI JislJIbHOCTI
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opraHiB KpuMiHa/bHOI OCTHULIi, Ki peanisyoTb PyHK-
1[ito Ziep>KaBy 3 NPOTHUAIL Ta 60pOTH6GI 31 3JIOUMHHICTIO.

Y 3B’AI3Ky 3 UM, 3aCTOCYBaHHIO B SIKOCTI JpKepesl
KPHUMIiHAJIbHOTO MPOLECyaJlbHOr0 3aKOHOAABCTBA M-
raloTh BUKJ/IIOYHO Ti YUHHI Mi2KHapOJHI AOr0OBOPH, 3roja
Ha 06OB’I3KOBiCTh SIKMX HajaHa BepxoBHow Pazgoro
Ykpainu, To6TO Ti, AKi OTpUMa/HU CTAaTyC 3aKOHY YKpai-
HY, Ta IOJIOKEHHA AKHUX He cynepeduTb KoHcTuUTynil
Ykpainu.

Ha migcraBi BUK/JIaAeHOro 3ayBaXKMMO, 110 BHUpi-
IIeHHs OKpPeCJeHUX Ta HU3KHU iHIINX MTaHb, TOB’I3aHUX
31 fi€l0 MDKHapoJHUX HOPMAaTUBHO-IPAaBOBUX aKTIiB y
cdepi KpUMiHAJBHOIO CyJOYMHCTBA YKpalHH, € YMOBOIO
JUJIs CTBOPEHHSI HaJIeXHOI CHCTEMU MPAaBOBUX TapaHTil
npaB 0co6H, 110 JJis chepu KpUMiHa/IBHOI IOCTUILIT € 0CO6-
JIMBO aKTyaJIbHOIO Ipo6JseMoro. ToMy nojajblili HayKOBi
JOCJTIPKEHHST CJIii CIPsIMOBYBATH Y OiK BUBUYEHHS UTaH-
HA CUCTeMaTHu3alii Jkepesl KpUMiHa/JIbHOTO IPOLecyasb-
HOI'0 3aKOHO/AaBCTBa. AKTya/IbHUM € TaK0X BU3HAYeHHS
poJii y peryJiroBaHHI JiAJIbHOCTI OpraHiB KpUMiHa/JIbHOI
I0CTHULii MXKHApOJHO-NPAaBOBUX aKTiB peKOMeHJaliiHO-
ro xapakTepy, Ki MiCTATb MeBHi 3acaZj4 Ta paBuJa Lio-
Jl0 JOTPMMaHHSl IIpaB 0COOM Ta OCHOBOIOJIOXHHUX CBO-
6oa. OTpuMaHi TeopeTHYHi Ta MPAKTU4YHI pe3yJbTaTH
JOCJ/Ii)KEHHS] BKa3aHUX NUTaHb Oe3nocepefHbO BHUCTY-
NaTUMyTb YMHHUKOM BHMKOHAaHHA HAIUOK JepXXaBolo
nepesi CBOIMU rpomMajisHaMH T'0JIOBHOTO ii 000B’SI3Ky -
yTBepAKeHHs | 3ab6e3nedeHHs NpaB i cBO60/ JIIOJUHMU.
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MI:KHAPOAHO-ITPABOBI MEXAHI3MHU 3ABE3INEYEHHA ITPAB
3ACYKEHUX Y CTPYKTYPI IPABOBOT'O CTATYCY 3ACY A:KEHOT'O
/10 1I03bABJIEHHA BOJII

Heo6xifHiCTh [JOCTiKEHHST MTPaBOBOrO CTAaTyCy
0CO0U 3YMOBJIEHO THUM, 1110 BOHO CKJIa/Ia€ METO/0JIOTIUHY
OCHOBY JJI1 PO3KPHUTTS 3MICTY | CTPYKTypH CTaTycCy 3a-
Cy/pKeHoro Ao mo36aBsieHHs BoJjii. Take JocaifKeHHs
Jla€E MOXJIMBICTb BU3HAYUTH HANPAMH Y[O0CKOHAJIEHHA
npaBo3abe3nevyyBajibHOI JislJIbHOCTI 10Z0 0cCi6, 3acy-
JUKEeHUX 10 o36aBJieHHs BoJi [1].

Ycro cykynHicTh npaB i 060B’I3KiB 3aCyKeHUX [0
no36aBJIeHHs BOJIi HA NEBHUH CTPOK Ta 3aCyIKEHUX J0-
BIYHO MO>XHa YMOBHO NOJIJUTH Ha JABi BeJMKi I'pyNu:
a) KOHCTUTYLiMHI mpaBa ¥ 060B’s13KH; 0) creniajbHi
npaBa i 060B’sI3KH, BCTAHOBJIEHI /11 3acCy/PKeHUX (SK Ti,
110 BCTAHOBJIEH] /IS BCiX KaTeropid s3acy/KeHHX, Tak i
Ti, 1110 BCTAHOBJIEHI caMe [J15 3aCy/PKEHUX /10 J0BiYHOTO
1036aBJIEHHS BOJII).

CraTyc 3acyAKeHoro /o mno36aBJieHHs BOJIi BHU3Ha-
Ya€eThCA CTPYKTYPOIO PAaBOBOIO CTATyCy JIIOJWHU i rpo-
Ma/IFHMHA, B3a€EMOBIJJHOCMH 0COOM i CycHisbCTBa, Ipo-
Ma/iiHUHa i JepkaBu. ToMy nIpaBOBUM CTaTyC He MOXHaA
3BOJUTHU /10 IPABOBOTO IOJIOKEHHSI 0CO6U | BH3HAYaTH
HOTro CTPYKTYpy fK CYKYIOHICTb IpaB, CB060JA Ta
060B’sA3KIB.

CTpyKTYpHHUMHM eJIeMEeHTaMH CTaTyCy 3aCyJKeHOro
Jl0 1036aBJIeHHs BOJIi 06’EKTUBHO € He TiJIbKY MOBHOBA-
»KEHHS{, a ¥ rpoMaJissHCTBO, NPaBOCY6 €KTHICTD, 3aKOHHI
inTepecy, ¢yHKUii, NpUHLUNY, IOPUIUYHA BigNOBiAaIb-
HICTBb 3arajioM, BH/Ji KOHKPETHOT'O MOKapaHHs, rapaHTii,
IOpUJIMYHI HOPMU Ta NPABOBiIHOCUHU. 3’ICOBYIOUH CHUC-
TeMy eJIeMEHTIB CTPYKTYypH CTaTyCy OCOOH, y MepIuy
yepry, [OUiJIbHO 6paTH A0 yBard, 3MiCT HOPM 3aKOHiB,
sIKi 32 HAa3BOIO y)Ke CHPsIMOBaHi Ha 3'sICyBaHHSA CYTHOCTI
NIpaBOBOr'0 CTATyCy OKpeMHUX oci6 (mpo craTyc cynjis,
iHo3eM11iB TO1110).

Baxx/iMBY poJib y 3a6e3MeyeHH] MpaBOBOTO CTATyCy
3acy/ZPKeHOro, MalTh BiJlirpaBaTh MiKHapOJHI OpraHM.
[lepeymMoBOI0O LIbOrO € MOJIOXKeHHS 4. 4 cT. 55 KoHcTH-
Tyuii YKpaiHu, IKMM BHU3HA4€HO, L0 KOXKEH Ma€ NpaBo
mic/i1 BUKOPUCTAHHS BCiX HallioHaJIbHUX 3aC00iB MpaBo-
BOr0 3axMUCTy 3BepPTaTHUCb 3a 3aXUCTOM CBOiX IpaB [0
BiZITOBIJHMX MI>KHApPOAHHUX CYJIOBUX YCTAaHOB YM /0 BiJI-
MOBiIHUX MDXXHApPOAHUX OpraHisarliid, 4jeHoM abo ydac-
HUKOM fIKHX € YKpaiHa.

Illo cTocyeThbcss MiXKHApPOJHUX OpraHisarlliyi mo 3axuc-
Ty IpaB JIJWHHU, TO LleHTpaJibHe MicLe cepeJ, BCeCBITHIX
MDKYPsII0BHUX OpraHisaliil no 3axucTy npas JIIOJWHU 3a-
¥iMae Opranizanis 06’equanux Haniii (OOH), 3rigHo 3i cT.
1 CraTyTty siKoi 3[{iiCHEHHSI Mi>KHApOJHOTO CIiBpPOGITHH-
[[TBa y 320X04eHHi Ta pO3BUTKY MOBaru /o npas i cBo6o/,
JIIOJIMHU € OAHUM i3 OCHOBHMX 3aBJaHb il i1 IbHOCTI.

[llomo eBponelcbKUX MiXKYPsA0BUX OpraHisanii mo
3axXUCTy NpaB JIIOJWHU, TO NPOBiJHe Micue cepef ix 3a-
¥“mae Paja EBpomny, sika BKJIOYa€E: EBpONENCHKUN Cy/, 3
npaB jiroAuHY (M. CTpacoypr).

© KpacHokytcbkuii O. B., 2016

3acymxeHUM Ha KPUMiHAIbHO-NIPOLECYaIbHIN cTazii
BUKOHaHHS BUPOKY, YXBaJ/¥, IOCTAHOBH, 30KpeMa, MOXe
3aCTOCYBaTH JJI OCKap>KeHHA pillleHHd HallilOHaJIbHOTO
opraHy HacTyIHI CTaTTi KOHBeHLi: 1) CT. 6, ika rapaHTye
KO>XHOMY NPaBO Ha CIIpaBe//IMBUN Ta BIAKPUTUH pO3rIsa],
MPOTATrOM PO3YMHOTO CTPOKY MOro CIpaBU Heylepemxe-
HUU CyZi0M, BCTAHOBJIEHUM 3aKOHOM; 2) CT. 13 - rapaHTye
KO>XHOMY NIpaBO Ha epeKTUBHUI NPaBOBUH 3aXUCT Y Bij-
MOBiZJHOMY Hal[iOHAJILHOMY OpraHi Ta iHuii [2].

BignoBigHO 10 MiXHapoJHO-NMPaBOBUX JOKYMEHTIB
yci yB’sI3HeH] KOPUCTYIOThCA IpaBaMu JWOAUHY i dyHa-
MeHTaJIbHUMU CBOOOIaMHU, PO sKi HJeTbCs y 3araibHii
Jekjapalii mpaB JwAWHH, MiXHapoJHOMY MaKTi Mpo
€KOHOMIYHi, conjiaJibHi i KyabTypHI npaBa, MixkHapoZHO-
My MaKTi Mpo rPpOMaAsAHCHKI i MOJITUYHI IpaBa, a TAKOXK
{HIIMMU npaBaMy, BUKJAJeHUMH B iHIKX nakrax Opra-
Hizanii 06’egHanux Hauiii, 3a BUHATKOM JIMIle THUX 00-
MeXeHb, HEO0OXiIHICTh AKX 06MeKeHa YB'si3HeHHAM [3].

3rigHo 3 MiXXHapOJAHUMHU CTaHJAApPTaMH MOBO/PKEH-
Hs i3 yB'I3HEHUMU NPUMIlLleHHS, SKUMU BOHU KOPUCTY-
I0TbCA, 30KpeMa CIaJjbHi, MalOThb BiANOBiAATH caHiTap-
HUM HOpMaM, IPUYOMy HaJIeXKHY yBary CJiJi 3BepTaTH Ha
Ky6aTypy LMX HpHUMilleHb, iX MiHiMa/bHY ILIOILY, KJiMa-
TUYHI YMOBH, OCOGJIMBO Ha OCBITJIEHHS], ONaJIeHHs 1 BeH-
TUJALIP. Yci 3aKk1ajy NOBUHHI MaTH y CBOEMY pO3MOpS-
JUKEHHI MPUHAWMHI 0JHOT0 KBaJlipiKOBAaHOI'0 MEJUYHOTO
npaniBHUKA 3 I0CBiIOM po60TH y ranysi ncuxiatpii. Me-
JIM4He 06CJYyroByBaHHA Ma€ OXOIJIIOBATH ICUXiaTpUYHI
JiarHocTu4Hi cayx06u i Tam, Ae Le NOTPi6HO, JTiKyBaHHS
MCUXIYHO XBOpUX 3acyZykeHuUX. JlikapHi MOBHHHI MaTu
06J1alHaHHA, JiKHY, HEOOXiHI /19 HaJIeXKHOro MeJUYHO-
ro AOTJAJy 3a XBOPMMHM Ta JJIA IX JIIKYBaHHS, a TaK0OX
JlOCTaTHBO KBaslipiKoBaHUU nepcoHal [4].

BianoBigHo 0 EBponelcbKUX MeHiTeHLiapHUX Mpa-
BUJI «... )KUTTS B MicLiIX 1036aBJIeHHsI BOJIi IOBUHHO GYTH,
HAaCKIJIbKU Lje MOXJIMBO, HaOJ/IIKeHe JI0 MO3UTHBHUX ac-
MEKTIB XUTTSA Y CyCNiJIbCTBI. YTPUMaHHA MiJi BAPTOI Ma€
3/ CHIOBAaTHCS TAKUM YHHOM, 1100 CIIPUATH TOBEPHEHHIO
JI0 CyCHiNIbCTBA 0Ci6, M036aBJIeHUX BOJI» [5].

[3 MeTOow nozoJIaHHS iICHYIOYHX HEeAOJIKIiB y cdepi
BUKOHAHHS KpPUMiHaJbHUX IOKapaHb HEOOXiIHUM €
3JIiiCHEHHS HACTYIHUX 3aX0/iB:

Y 4dacTuHi 3a6e3MeyeHHs] HEYXUJIbHOTO JOTPHUMaH-
Hsl IPaB YB’sI3HEHUX:

a) 3AiMCHUTH aHaJi3 nMpo6JieM, NOB’A3aHUX i3 Mopy-
LIeHHAM IpaB JIIOAWHYU NiJ] Yac BUKOHAHHA NOKapaHb Ta
pPO3pO6GUTH 3aXOJAM OO0 IMOKpallleHHs CTaHy CIpaB y
ik coepi;

0) 3anpoBaguTu AudepeHniioBaHUHN miaxig no pi3-
HUX KaTeropil 3acy»keHUx (MaKkCcMMaJbHa {30519 THX,
dKi BifAaloTh nepeBary nNpoTUNpaBHIN JiHil noBeAiHKY,
Bi/l OCHOBHOI MacH 3acy/KeHHUX) Mij yac X TpUMaHHS B
MiclgX mo36aBJIeHHS BOJIi;



B) 3a6e3MeynTH 3JiCHEHHS 3aX0/(iB 100 MiAroTo-
BKM 3aCy/P)KEHUX [0 3BiJIbHEHHf, CIPUATHU Y BUpilleHH]
NUTaHb iX TPYAOBOro i MoGyTOBOrO BJIALUTYBAaHHA Ta
coniasibHOI afanTauii mic/s 3BiibHeHH [6].

[Ipo6sieMa 06MexkeHOCTi NMpaB 3acCy/PKeHUX [0 IO-
36aBJIeHHs BOJIi € JJOCUTh aKTyasbHOIO, y 3B’A3KY 3 YUM
BOHA CTajla MpeAMEeTOM TJIMGOKOro aHajli3y B paMKax
NPOBEJeHUX JJOCJi/PKEHb TAKUX BUJATHUX N1PE/ICTABHUKIB
opuaryHoi Hayky, sk B. 1. CeniBepcros, I'. JI. MiHakos,
I. 0. BekysapoB. Humu 6ysin po3po6JieHi JOCUTDb cepito3Hi
KOHLeM{i, 1110 J03BOJISIIOTh OTPUMATH JJOCUTb 06’ €KTHBHE
ysIBJIEHHS PO CYyTHICTh, XapaKTep i BUAU 0OMeKeHb NpaB
i cB060J 0Cib, AKi yTPUMYOTbLCS1 Y BUIPAaBHUX YCTAaHOBAX.

Jlo 3MicTy mpaBoBOTO CTaTycCy 0cCi6, SKi Bi/j0yBalOTb
[OKapaHHd, BXOJAATb I[IpaBa, 3aKOHHI iHTepecu i
060B’13KM 3acCy/pKeHUX. BOHM BUHUKAIOTBH i peani3yroThb-
¢ B paMKaX, K NpPaBWJIO, KPpHUMiHa/JbHO-BUKOHABYMUX
npaBoBifHOCHUH. [IpaBa, 3akOHHI iHTepecu i 06OB’I3KU
3aCy/P)KeHUX MOXXYTb BUHUKATH Y BiAHOCUHAX, AKi pery-
JIIDIOTbCA HOPMaMH KOHCTUTYLIHHOTO, Jep:KaBHOTO, aji-
MiHICTPaTHUBHOTO, IIMBIJIbHOTO Ta iHIIMX rajy3el npasa.

[IpaBa, 3aKOHHi iHTepecH i 0OGOB’SI3KH 3aCy/PKEHUX
SIBJISIIOTb COGOI0 CaMOCTilHI eJleMeHTH 3MiCTy IpaBOBOTO
cTaTycy, iKi MOXyTb 6YTH OXapaKTepHU30BaHi 3 TOYKHU
30py IX COLia/IbHOTO IPU3HA4Y€eHHs, CYTHOCTI Ta 3MIiCTYy.

ConjasbHO-IpaBOBE NPU3HAYEHHA IIpaB 3acy/Ke-
HUX N0JIATA€ y 3MilHEHH] peXXUMy 3aKOHHOCTI NP BU-
KOHaHHI NOKapaHHf, OCKIJIbKM Mipa CBOGOAMU 3acyjxe-
HOTO, Y CBOIO 4epry, 03Haya€ Mipy HeCBOGOAU Jep>KaBU
CTOCOBHO HBOI0, NPUTPUMYBATUCA SIKOI — BaKJIMBUU
060B’s130K Il Ipe/iCTaBHUKIB, TOGTO — NEPCOHAJy YCTAaHOB
Ta OpraHiB BUKOHaHHs IOKapaHb. [IpaBa 3acykeHHX,
AKILIO0 BOHA rapaHTOBaHI MaTepiaJbHO, OJITHYHO, ifeo-
JIOTIYHO W opraHisaliiiHo, CIpPUSITh PO3BUTKY 0COOHU
3aCy/PKeHOro, B KiHLleBOMy HiZICYMKy - HOro pecoriasi-
3auii. [IpaBa  3acy/[pKeHHX, MporoJiouieHi ¢popmasbHO,
MOTJIMOJIIOIOTh iCHYIOYHMH aHTAaroHi3M MiXK HUMH i cycri-
JIbCTBOM, CYTTEBO BiAa/IAI0Th BUKOHAHHS MOCTaBJIEHUX
nepe/i NOKapaHHSM Iiiieil.

CyTHicTb IpaB 3acy/PKEHOTO NOJIATa€E B HaZlaHH] [T0B-
HOBXXHIN 0c06i MOK/IMBOCTI NMEeBHOI MOBEJIHKUA YU KOpH-
CTYBaHHs ColjialbHUMU Osiaramu. CTymiHb peasizauii Ta-
KOI MOXJIMBOCTI 1 BIfIOBIAHO CTyNiHb JOMaraHHs
3aCy/PKeHOro Ha 3akpimJieHi mpaBoM MOBEJiHKY i Gsara
BU3HAYalOTbLCS 3MICTOM Cy6'€KTHBHOTO NpaBa, fKe BKJIIO-
yae B cebe: IMoO-Ieplile, MOXKJIUBICTb 3aCy/IPKEHOTO BiJIbHO
KOPUCTYBAaTHUCA COLiaJIbHUMH 6j1araMu (XapuyBaHHSIM,
pevyoBUM MalHOM) Y paMKax, BCTAHOBJIEHUX NPAaBOM; IO-
Jlpyre, MOJIUBICTh BUMaraTl BUKOHAHHS KOPECNOH/YI0-
4Yoro TaKOMy NpaBy HOPUAMYHOIO O0GOB’SI3KY NepCOHAJLY
YCTAaHOBU 1 OpraHiB BUKOHAaHHS I[OKapaHb, IHIIHUX Cy-
0’€KTIB 1 yYacHUKIB KpUMiHa/JIbHO-BUKOHABUYMX Ta iHLIMX
MPaBOBIHOCHH; NO-TPETE, MOXJMUBICTb 3BEpHYTHUCA B
HeOoOXiZIHUX BUIAJKaX [0 3aXUCTy CBOr0 Cy6'€KTHBHOTO
npasa [7].

CyTHICTb 0OPUAUYHUX 060B’SI3KIB 3aCyZPKeHUX MpO-
SABJIETbCS Yepe3 IXHil 3MicT abo CTPYKTypy, O CKJIaia-
€TbCA 3 IBOX €JIEMEHTIB:

- HeoOXiJHiCTb BYMHATHU NeBHi Aii (060B’A30K 3acy-
JOKEHHUX J10 TAKUX BU/iB IIOKapaHb, IK 1036aBJIeHHS BOJI
i BUnpaBHi po60TH, MpaIlOBaTH; 060B’I30K 0CO6H, 3acy-
JokeHoI Ji0 Tpady, CIJIaTUTH CyMy WITpady y BCTAaHOB-
JIEHUH 3aKOHOM CTPOK TOII0);

- HeoOXiZHICTb yTpUMAaTHCS BiJi BUMHEHHSI BCTAHOB-
JIEHUX 33aKOHOM /il (3a60poHa 3acy/PKeHUM [0 1036aB-
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JIEHHSI BOJIi MaTH IpH cobi rpouri ¥ LiHHI pedi, 3Bi/IbHEHHS
3aCy/PKEeHUX JI0 BUIIPABHUX POGIT 3a CBOIM 6aXKaHHSM TOLIO).

HOpuauyHi 060B’SI3KM 3aCyPKEHUX BHACIIIOK JBO-
eJIeMeHTHOI CTPYKTYpHY MaloThb Pi3Hi $popMuU BUABY B Ipa-
Bi. IK1110 HEO6XiAHICTH BUMHEHHH [TIeBHUX il BCTaHOBJIIO-
€TbCS1 3a JIONIOMOTrOI0 3060B’SI3yI0UMX (IIO3UTHBHO 3000-
B'3yI0YMX) HOPM, TO YTPUMaHHSA BiJi BYHMHEHHS
BU3HA4YeHUX 3aKOHOM [l - 3a JI0IOMOr010 3a60pOHSI0-
yux (HeraTMBHO 3060B’s13y0unx) HOpM. Taka mojBiKiHa
dopMa He 3aBXK/AM BPAXOBYETHCA B MPAKTHII 3acTOCy-
BaHHS, KOJH 3a60POHU NPOTUCTABJAITHCA 000B’sI3KaM
3acyZpKeHUux. Mixk TUM, i B TOMy, 1 B IHIIOMY BUIIAZIKy 3a-
60pOHY NOBUHHI PO3I/IAJATUCA K Pi3HOBU/J, 060B’A3KIB
3acyKeHHX, a caMe — 000B’SI3Ky CTPUMYBaTHCS BiJ BKa-
3aHUX 3aKOHOM [iiii [8].

[IpaBoBa persiaMeHTalissi O6MeXeHb 3aCy[»KeHHX
CTaHe HaJiHUM MeXaHi3MOM 3aXUCTy NPOTH MOpylLIeHb
IpaB 3aCy/PKeHUX 10 11036aBJIeHHS BOJIi i 0iHOYACHO 6y/ie
rapaHTi€l0 BUKOHaHHS HUMM BiJMOBiHUX OOOB’SI3KiB.
KpiM Toro, HasBHiCTb 3aKOHO/@BYMX NPOTaJvH y NMUTAaHHI
ob6MexkeHO peasizalii npaB 3acy/pKeHUX 10 036aBJeH-
HA BOJIi IPU3BOJUTH /0 Pi3HUX TPAKTyBaHb JAaHOTO IH-
TaHHSA AK B Teopii, Tak i Ha mpakTuli. ToMy mizBUILEHHSA
poJii IPaBOBOI'O peryJiloBaHHA B ZaHik cdepi cycnibHUX
BiIHOCHH, 6€3CYMHiBHO, CTaJi0 6 HAWBAXK/IUBILIUM HaKTO-
pOM 3MilHEHHSI 3aKOHHOCTI B Halllil iep>KaBi.

BuujezazHaueHe 00360.15€ 3po6umu HaACmynHi ucHo-
eku. CTaTyc 3acyZ>KEHOT0 € MiXKrajay3eBUM IHCTUTYTOM,
110 PEeryJleTbCA HOPMaMU KpUMiHa/JbHO-IIpOLEecyasb-
HOro, KpUMiHa/JbHO-BUKOHABYOrO Ta IHIIMX rajaysel
npaBa. ToMy 3a/1e>kHO Bif piBHA 3a6e3leyeHHs CTATycCy
3acy/KEHOTo (3aKOHHICTb, OGI'PYHTOBAHICTb MOCTAHOB-
JIEHOT'0 CYJJ0M BUPOKY) Oy/ie BU3HAUYaTUCh piBeHb 3a6e3-
ne4yeHHs CTATyCy 3acy[KeHOTo sIK Cy6’€KTa KpHUMiHaJIb-
HO-BUKOHAaBYMX BiJHOCHH; 3 Apyroro 60Ky, 3a/I€3KHO Bif,
3abe3neyeHHs CTaTyCy 3acyJpKeHOoro A0 I036aBJjieHHs
BOJIi B YCTAHOBI BUKOHAHHS MMOKapaHHs — 3a6e3ne4eHHs
IpaBa Ha 3axMCT, HaJIeXXHOT0 MaTepiaJbHO-TI06GYTOBOTO
3abe3leyeHHs TOILO, Taka 0co0a 3MOXKe ITOBHOI[iIHHO
peasi3yBaTH CBil cTaTycC, BUCTyNal4U YyYaCHUKOM Kaca-
LifHOro MpoBa/pKeHHs, CTaAil Nmeperysay CyAoBOro pi-
LIeHHA Y NOPAAKY BUKJIIOYHOrO IPOBaIXKeHHH, iHiLitoBa-
TH IX TOILO.

Heo6xigHo nigBuinyBaTH epeKTUBHICTb MOKapaHHS
y BUIJISAA] M036aBJIeHHS1 BOJIi LIJIIXOM BJIOCKOHAJIEHHS
KPUMIHAJIbHOI'O 3aKOHOJAABCTBA, a TaK0XX KPUMIiHAJIbHO-
NpolLecyaJbHOr0 Ta KpMMiHa/IbHO-BUKOHaB4oro. lle He-
00XiHO [T yCYHEHHS TPYAHOILIB NP IMpU3HAYEHHI
NOKapaHHSl Y BUIJISAZAI M030aBJeHHs1 BOJI, 0COGJIMBO B
YaCTHHI BU3HaUYeHHs Cy/l0M CTPOKIB 1036aBJIeHHs BOJIi;

[Ipy3HayeHHsA BUNPAaBHUX YCTAHOB, Ha Halll IOTJIAA,
c/if oLiHIOBATH 3 MO3ULH 3aB/AaHb NPaBOCY 4 i Liiiel
nokapaHHs. ToMy IX OCHOBHMM 3aBJ@aHHAM MNOpPAJ 3 BU-
KOHAHHSAM Kapu Mae O6yTH 3abe3nedyeHHs] pOpMyBaHHSA Y
3aCyPKeHUX IICUX0JI0TO-COoLiaIbHOI OpieHTaLil Ha Te, 1[0
BUKOHAHHSl TMOKAapaHHS fK cleuuiuyHUN 1 BaXIUBUU
eJIeMeHT MpaBOCyAJAs BUYepIlye KpHUMiHaJIbHO-IPABOBI
npeTeHsii fepKaBu.

Y cyyacHux yMoOBax B MOJIITULi, 3aKOHOZABCTBI Ta
MpaKTHULi paHille He 3a6e3MeYeHUN HaJIEXXHUHN OalaHC y
3aCTOCYBaHHI KapH [0 3JIOYMHLS i B 3a6e3ne4eHHs] MpaB
JIIOJVHY, 10 3HWKYyE ePeKTHUBHICTb BUKOHAHHSA 1036aB-
seHHs1 Boui. llo6 ycyHyTH nedl Henxosik, MNOTpPi6GHO
KOMILJIEKC [I0JJaTKOBUX 3ax0AiB y cdepi 3abe3neyeHHs
Npas JIJAWHU Ha HACTYITHUX PIBHAX:
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a) NpUHHSATTS NOJITHYHUX pilleHb y cepi 3a6€3- MU B NPAKTUYHIN AiIIBHOCTI KOHKPETHUX BUIPAaBHUX
ne4yeHHd NpaB JIIOAWHU i BIPOBAa/JKEHHSl B NMPAKTUKYy  YCTAHOB;
MDKHapOJHUX CTAaHAAPTIB NOBOKEHHS i3 3aCyPKEHUMU; r) nigBuieHHs ePeKTUBHOCTI CUCTEMU KOHTPOJIIO
6) 3aKOHO/laBYe Ta iHIle HOpMATUBHe 3abe3neyeH-  3a JOTPUMAHHAM NpaB 3acy/KeHUX (KOHTPOJIb OpraHiB
Hsl NpaB JIOAVHY i BIPOBaPKEHHS B MPAaKTHUKY MDXKHaApo-  Jep’kaBHOI BJIaJiU Ta OpraHiB MiclieBOro caMoBpsiyBaH-
JIHUX CTaH/ApTiB NOBO/KEHHS i3 3aCy/PKEHUMU; Hsl, BiAOMYUI KOHTPOJIb, CYJ0BUH KOHTPOJIb, IPOKYpPOP-
B) 3a0e3nedeHHs MpaB JIOJUHU Ta MDKHAPOAHUX  CbKUH HarJsAj, iHCTUTYT YIOBHOBaXKEHUX 3 MPaB JIOJU-
CTaH/apTiB NOBO/PKEHHS 3 YB'A3HEHWMHU Ta 3acCy/PKEHHU-  HH, TPOMaJCbKUM | MDKHApOJHUHN KOHTPOJIb).

CnuCcoK BUKOPUCTAHUX JKepesa

1. BopogoBcbka H. O. 3a6e3nevyeHHsI KpUMiHAJIbHO-NIPOIECYaJIBHOTO CTATYCYy 0COOH, 3aCy/[’KEHOI CyZlaMU YKpaiHu
Jlo 1o36aBJieHHs BoJIi : aBTOped. AUC. ... KaH/[,. opuA. Hayk : 12.00.09 / BopogoBcbka Hataniss OnekcanapiBHa. — Kuis,
2006.-20c.

2. Cre6uHcbka O. C. MixkHapo/iHi cTaHjapTH 3a6e3nevYeHHs paB 3acy/PKEHUX K CK/IaZ0Ba Aisi/IbHOCTI OpraHiB
Ta yCTaHOB BHMKOHaHHA mnokapadb / O. C. Cte6auHcbka // HaykoBu#M BiCHUK [HCTUTYTY KpUMiHa/JIbHO-BUKOHABYOI
cnyx6u. - 2014. - Ne 2. - C. 49-55.

3. OCHOBHI NPUHLIMINY MIOBO/PKEHHS 3 B'I3HAMM : pe3ositolist ['eH. Acam6siei OOH Big 14 rpya. 1990 p. Ne 45/111 //
306ipHUK MiXKHApPOJHO-NPABOBUX AKTIB Ta yroJ; 3 MUTaHb JiSVILHOCTI NMeHiTeHI[iapHUX YCTAaHOB i MOBO/XEeHHS 3
B's13HsAMU / ['eH. mpokypaTypa Ykpainy, Han,. akaj,. npokypatypu Ykpainu. — Kuis : AHHA-T, 2008. - 502 c.

4. MiHiMasbHi CTaHJApTHI MpaBUJia NMOBO/XKEHHS 3 B'S3HAMU : MibKHapoAHUHM JokyMmeHT Bij 30 cepm. 1955 p.
[EnexTpoHHUi pecypc]. - Pexxum poctyny: http://zakon.rada.gov.ua/laws/show/995_212.

5. EBpomnelicbKi neHiTeHUiapHi npaBuJa : pekomeHnaanisa Pagu €sponu R (2006) 2. - 2-re Buf. - JloHenbk : JloHe-
ubkuit Memopiasn, 2010. - 32 c.

6. Jluc I'. . KpuMiHa/sibHO-BHKOHaB4a NOJIITUKA YKpaiHU i Mi>KHapoAHI cTaHJapTU MOBOPKEHHS 3 MPaBONOpPYII-
Hukamu / I. 1. Jluc // [IpaBoBu# BicHUK YKpaiHCbKOI akaieMil 6aHKiBcbKoi cipaBu. - 2009. - Ne 1 (2). - C. 97-102.

7. KpumiHa/sbHO-BHKOHABYE NMPaBO YKpaiHW : MiJpyy. AJis CTyAeHTiB lopu, cien. BH3 / 3a pen. A. X. CrenaHioka. -
XapkiB : [IpaBo, 2005. - 256 c.

8. KpumiHaibHO-BUKOHABYe NMpaBo YKpainu : nifpy4yHuk / [0. M. Jxxyxa, [. I'. Boratupbos, O. I'. Kosi6 Ta iH.] ; 3a
3ar. pea. 0. M. /xxyxi. - Kuis : Atika, 2010. - 752 c.

OdepraHo 25.04.2016

98



UDK 341.231.14

Christopher McCRUDDEN,

CEKL,IAl 3. AKTYA/IbHI MPOBIEMU KPUMIHANBHOI IOCTULLIT

Professor of Human Rights Law, University of Michigan Law School, Ohio, USA;

Yevheniia 0. HLADKOVA,

candidate of law sciences, senior research scholar of the scientific and research laboratory on the
problems of crime combating of Kharkiv National University of Internal Affairs, Kharkiv, Ukraine

PROTECTION OF HONOR AND DIGNITY IN SOME INTERNATIONAL LEGAL
DOCUMENTS

Considering the issue of placing the norms, which
provide protection of honor and dignity within interna-
tional and legal documents we should indicate that they
have a special place there. Thus, the Preamble of the Uni-
versal Declaration of Human Rights (hereinafter - Decla-
ration), adopted and proclaimed by the United Nations
General Assembly resolution 217 A (III) on 10 December
1948, acknowledges that «recognition of the inherent
dignity and of the equal and inalienable rights of all
members of the human family is the foundation of free-
dom, justice and peace in the world» [1]. Herewith spe-
cific regulations state that «all human beings are born
free and equal in dignity and rights» (the Art. 1 of the
Declaration), no one shall be subjected to torture or to
cruel, inhuman or degrading treatment or punishment
(the Art. 5 of the Declaration), everyone, as a member of
society, has the right to social security and is entitled to
realization, through national effort and international co-
operation and in accordance with the organization and
resources of each State, of the economic, social and cul-
tural rights indispensable for his dignity and the free de-
velopment of his personality (the Art. 22 of the Declara-
tion) [1].

This is confirmed by the norms of other interna-
tional documents, including the provisions of the Interna-
tional Covenant on Economic, Social and Cultural Rights
and the International Covenant on Civil and Political
Rights adopted by the General Assembly on 16 Decem-
ber, 1966 and ratified by the Presidium of the Supreme
Soviet of the Ukrainian SSR Ne 2148-VIII on 19 October,
1973 [2; 3].

The preamble of the International Covenant on Eco-
nomic, Social and Cultural Rights states that «The States
Parties to the present Covenant, Considering that, in ac-
cordance with the principles proclaimed in the Charter of
the United Nations, recognition of the inherent dignity
and of the equal and inalienable rights of all members of
the human family is the foundation of freedom, justice
and peace in the world, Recognizing that these rights de-
rive from the inherent dignity of the human person, Rec-
ognizing that, in accordance with the Universal Declara-
tion of Human Rights, the ideal of free human beings,
enjoying freedom from fear and want can only be achieved
if conditions are created whereby everyone may enjoy his
economic, social and cultural and political rights, as well as
his civil and political rights, Considering the obligation of
States under the Charter of the United Nations to promote
universal respect for, and observance of, human rights and
freedoms, Realizing that the individual, having duties to
other individuals and to the community to which he be-
longs, is under a responsibility to strive for the promotion
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and observance of the rights recognized in the present
Covenant, Agree...» [2].

Almost literally was formulated and the preamble of
the International Covenant on Civil and Political Rights:
«The States Parties to the present Covenant, Considering
that, in accordance with the principles proclaimed in the
Charter of the United Nations, recognition of the inherent
dignity and of the equal and inalienable rights of all
members of the human family is the foundation of free-
dom, justice and peace in the world, Recognizing that
these rights derive from the inherent dignity of the hu-
man person, Recognizing that, in accordance with the
Universal Declaration of Human Rights, the ideal of free
human beings enjoying civil and political freedom and
freedom from fear and want can only be achieved if con-
ditions are created whereby everyone may enjoy his civil
and political rights, as well as his economic, social and
cultural rights, Considering the obligation of States under
the Charter of the United Nations to promote universal
respect for, and observance of, human rights and free-
doms, Realizing that the individual, having duties to other
individuals and to the community to which he belongs, is
under a responsibility to strive for the promotion and
observance of the rights recognized in the present Cove-
nant, Agree...» [3].

The text of the preambles of mentioned interna-
tional documents confirms the fact that only a person
who has «dignity of the human person» is capable and
has the right to economic, social and cultural and political
rights that are guaranteed by the state. Only a person
who has reached a certain level of social development is
worth to have certain rights and perform duties that arise
with them. In particular, according to the Art. 13 of Inter-
national Covenant on Economic, Social and Cultural
Rights, «The States Parties to the present Covenant rec-
ognize the right of everyone to education. They agree that
education shall be directed to the full development of the
human personality and the sense of its dignity, and shall
strengthen the respect for human rights and fundamental
freedoms. They further agree that education shall enable
all persons to participate effectively in a free society,
promote understanding, tolerance and friendship among
all nations and all racial, ethnic or religious groups,
and further the activities of the United Nations for the
maintenance of peace» [2]. And the Art. 7 of the Interna-
tional Covenant on Civil and Political Rights contains a
reference to the fact that «No one shall be subjected to
torture or to cruel, inhuman or degrading treatment or
punishment. In particular, no one shall be subjected
without his free consent to medical or scientific experi-
mentation» [3].



AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

The latter provision is also enshrined in the Conven-
tion against Torture and Other Cruel, Inhuman or De-
grading Treatment or Punishment, ratified by the Presid-
ium of the Supreme Soviet of the Ukrainian SSR Ne 3484-
XI dated from 26 January, 1987, indicating that «Consid-
ering that, in accordance with the principles proclaimed
in the Charter of the United Nations, recognition of the
equal and inalienable rights of all members of the human
family is the foundation of freedom, justice and peace in
the world, Recognizing that those rights derive from the
inherent dignity of the human person, Considering the
obligation of States under the Charter, in particular Arti-
cle 55, to promote universal respect for, and observance
of, human rights and fundamental freedoms, Having re-
gard to article 5 of the Universal Declaration of Human
Rights and article 7 of the International Covenant on Civil
and Political Rights, both of which provide that no one
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KaHdudam wpuduvyHuUX HayK, cmapwull Haykoeull cnigpobimHuk Haykoeo-docaidHoi nabopamopii 3 npobaem npomudii
3/104UHHOCMI XapKiecbKo20 HAYloHA/IbHO20 YHI8epcumemy eHympiwHix cnpas, Xapkie, Ykpaina

3AXHUCT YECTI TA TIZJHOCTI B JEAKHX MIDKHAPO/IHO-IIPABOBHX /JOKYMEHTAX
Iposedenuii anani3z 3azaavHoi dekaapayii npas arwduHu, MixcHapodHo2o0 nakmy npo eKOHOMi4HI, COYiaabHi i Kyab-

mypHi npasa, MixcHapodHo20 nakmy npo e2pomMadsHcuki i noaimu4Hi npaga. Aémopu diliuwiiu 8UCHOBKY, Wo /10JcbKa 2io-
Hicmb, nops10 3 IHWUMU HEBID'EMHUMU NPpABAMU — NPABO HA HUMmMSL, hpaso HA c8060dy ma ocobucmy HedomopKaHHIiCMb
mowo sucmynae 8 sKocmi 0CHO8U, SIKAa Cnpusi€ 1io2o 2apMOHIIHOMY po38UMKY Cychibcmed ma 8Kas3ye HA YiHHICMb Ko-
sicHoT okpemoi 1toduHU 5K io20 Hesid'eMHOT yacmuHu, a momMy came Hass8HICMb y AOOUHU Yecmi ma 2i0Hocmi iexcums 8
0CHO8I 8UdizIeHH 8cix IHWUX npas i ce0600: eKOHOMIYHUX, COYIANbHUX, KYJbMYPHUX, 2DOMADSIHCbKUX Md NOATMUYHUX.
Karouoei caoea: yecms, 2ioHicmb, MincHApOOHO-npasosull 0oKyMeHm, 2pOMAJSIHCLKI | noaimu4Hi npasa, A100UHa.
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ENFORCING PROHIBITION IN WEAK STATES (THE LESSON OF UKRAINE)*

The prestige of government has undoubtedly been lowered considerably by the prohibition law. For
nothing is more destructive of respect for the government and the law of the land than passing laws
which cannot be enforced. It is an open secret that the dangerous increase of crime in this country is
closely connected with this.» Albert Einstein (1921) My first impression of the USA.

In general the authorities intend to convey the im-
pression that they are the tireless prosecutors of ‘organ-
ised crime’ (0OC). No opportunity is said to be lost in the
fight against organised crime. However, while displaying
all this zeal, one should not forget what the cornerstones
of organised crime comprise: a market with scarce but
coveted commodities emerging as a result of a govern-
mental policy and/or weak law enforcement. From this
perspective the state is not a real enemy of organised
crime but a fundamental contributor of its shaping condi-
tions. One way to create such conditions is to prohibit or
heavily tax consumer articles for which there is a suffi-
cient demand and willingness to pay to offset the costs of
law breaking. While this is fairly obvious, history
abounds with examples of counter-productive legislation
creating an underground market, while defective law
enforcement assures a minimum flow of prohibited
goods and illegal services. The most ubiquitous example
is the psychoactive drug market to which can be added
various forms of ‘vice’ control, be it sex, booze or nowa-
days cigarettes. The prohibition can be absolute or
through fiscal means making commodities such as alco-
hol or tobacco expensive. This is the general theme, by
now almost conventional knowledge, to which Ukraine is
no exception: in this country, by prohibiting gambling the
government only furthered instead of reducing a crimi-
nal market served by, among others, organised crime.

The most recent token of furthering OC by legisla-
tion was performed by the Ukrainian Parliament that
passed anti-gambling laws in 2009, effectively banning all
forms of gambling in the country other than the national
lottery. The law criminalised the organisation and opera-
tion of gambling activities at casinos, on slot machines, at
bookmaker’s offices and online gambling venues. The
prohibition was supposed to be temporary (the expecta-
tion was that special gambling zones will be created) and
imposed significant sanctions on illegal gambling busi-
ness.

The legal gambling period that lasted from 1991 to
2009 in Ukraine was difficult for the companies providing
services: corruption within the state administration
meant that the companies were constantly bullied by
corrupt tax, health and safety inspectors. During this
time, the police effectively controlled the unlicensed
gambling halls till all gambling was prohibited in 2009, a
decision that has remained a mystery.

* This abstract is based on the paper that will be pub-
lished in P. van Duyne, ed. (2016) by Wolf Legal Publishers.
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Officially, the 2009 ban on the gambling industry
was introduced as a reaction to the tragedy in the gam-
bling hall in the city of Dnepropetrovsk where nine peo-
ple died in a fire and ten were seriously injured [4]. The
hall operated legally, but the premises used did not com-
ply with regulations.The official reaction to the tragedy
was the controversial decree imposing a temporary ban
on all gambling locations. Subsequently, in the summer of
2009, the Ministry of Finance recalled all the licenses.
The added injury to the legal industry of the 2009 decree
was the fact that the companies that purchased 5-year
licenses in 2009 were not reimbursed by the government
after the introduction of the hurriedly introduced ban.
Interestingly, at that particular moment, as the legally
operating companies stopped working, many of the ille-
gally operating ones stayed in business and even ex-
panded. Vice President of the Ukrainian Gambling Asso-
ciation Mr. Trinulski argued at that time that prohibition
only led to further criminalisation of the industry and
significant losses to the budget, referring to the prohibi-
tion as a form of ‘bureaucratic terrorism’ or intentional
damage to the developing industry disregarding any
rules of democratic decision making [2].

It is difficult to understand the rationale for the
complete ban on gambling. However, there are at least
three ways of understanding the origins of the ban. First,
the ban could be interpreted as one of the efforts made
by the government to control the growing number of
gambling addicts and the illegal deals within the industry.
The Prime Minister of Ukraine at the time, Mrs. Ty-
moshenko, argued that Ukraine had an unusually high
number of gambling halls (over 100.000), that «take the
last money from families, which don’t have much, and
which corrupt young Ukrainians» [5]. Second, the internal
fight within the government over the spheres of control
could provide the banning government with access to
unaccounted funds. Third, there was some fear among
Ukrainian policymakers that there would be a relocation
of the gambling industry from Russia to Ukraine follow-
ing the complicated attempts of the Russian government
to ban their own gambling industry.

Thus, while the official position to justify the ban
was grounded on the need to fight with addictive conduct
(ludomania), and poor health and safety measures in
gambling halls, the unofficial view, according to the in-
dustry’s representatives, was much more cynical, citing
the possibility of policymakers’ inherent interest in prof-
iting from the gambling businesses themselves.

Should the Ukrainian legislators have known a bet-
ter approach to gambling? We know from the history of
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prohibition in the United States that enforcing the prohi-
bition of goods and services that are in large public de-
mand is highly problematic even for the states with an
extensive law enforcement apparatus® [1; 6]. But Ukraine
is not such a state: its governance is characterised by
weak public administration, enforcement and judicial
agencies that are endemically corrupt [3].

Given the state of governance in Ukraine, prohibiting
gambling activities created a highly criminogenic envi-

potential to increase the profits of organised crime
groups that already control and service the gambling
market is very high. The underground gambling industry
thus generates a steady return of profits that far exceed
the revenues if the gambling would be legal. Thus, we
note that prohibition of gambling in Ukraine did not cur-
tail the gambling industry. Instead, it has empowered
organised crime groups and has led to increased police
corruption.

ronment. It can be argued that the prohibition regime’s
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MOLIHPEHHA 3ABOPOHH Y «C/IABKHX KPATHAX» (HA MPHKJIA/]l YKPAIHH)

Koncmamyemucs, wjo Ha ocHosi icmopuyHux oakmis 3a60poHA HA NE8HI Mosapu ma nocayau, ujo 3Ha4HOK MIpow
KOpucmylombcsi NONUMoM HACeNeHH s, € 8eAUKOI0 NP06/1eMOI0, HA8IMb 0151 KpaiH 3 pO38UHYyMUM NPA8OOXOPOHHUM and-
pamom. Takoxc Hazosoulyembucs, Wo YKpaiHa xapakmepusyemucs cAabKuM pieHeMm depicasHoi admiHicmpayii, npaso-
O0XOPOHHUX Ma cydosux opaaHis, sKi dyxce KopymnosaHi. Biomiuaemoucs, wo 3a60poHa 2paabHo2o bizHecy 8 Ykpaini minb-
KU CNnpusi€e NOWUPEHHI0 He/e2anbHo20 6i3Hecy, KOHMPO/Ab08AHO20 OpP2AHI308AHUMU 3/A0YUHHUMU 2pynamu ma
npussodums do kKopynyii 8 npagooxopoHHiil cepi.

Katouoei cnoea: HesnezanvHull 6i3Hec, 3a60poHa, Kopynyisi.

* Although there seems to be a consensus that the prohibition of alcohol regime did not succeed in terminating black
market activities, there exists some consent among scholars that a nationwide constitutional ban on the sale, production,
importation, and transportation of alcoholic beverages that remained in place in the United States from 1920 to 1933, has
been one of the most promising of the many strategies tried thus far in lowering alcohol consumption (e.g., Blocker 2006;
Cook & Moore 2002).
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KaHAUAAT PUANYHUX HayK, AOLeHT KapeApH KpUMiHOJIOTii Ta KpUMiHa/JIbHO-BUKOHABYOIr0 NpaBa
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KPUMIHAJIbHO-BUKOHABYMH KOAEKC YKPATHH IIOTPEBY€E
CUCTEMHUX 3MIH

YuHHu KpuMiHa/ibHO-BUKOHABYMH KoJeKc (Aasi —
KBK), saxuii 6yB npuitHaTuéi B 2013 porji, cBoro yacy
CTaB N€BHUM YMHOM HECHOJAIBAaHKOW JJI 3HAa4YHOI 4ac-
THUHYU HAyKOBIiB-NIeHITEHLiapUCTiB. 3 0AHOTO GOKY HOp-
MaTHBHUH aKT CYyTTEBO 3MiHMB peryJloBaHHA KpUMiHa-
JIbHO-BUKOHABYMX MPABOBiJHOCHH | MOKJIaB HOBi GijbLI
MpOrpecuBHI MifABaJWHU BiANOBiAHOI rajaysi mpaBa, a 3
iHIIOTO, 3a/TMIIMB 6€3 BiZNOBiAiI 6araTo BUKJIHUKIB, cdop-
MOBAHUX B cpepi BUKOHAHHS KPUMiHa/JbHUX IOKapaHb.

3BaKalw4M Ha «3aKpPHUTICTb» KPUMIHAJIbHO-BUKO-
HaB4YMX npaBoBigHocuH, ynHHUM KBK BugaeTbcsa HaaTo
JIAKOHIYHUM Ta JeKJjapaTUBHUM. O3HAaMOMJIIOIOYHKCH 3
aKTOM, CKJIIAETbCA BpaXKeHHs, 110 3aKOHOlaBellb HaMa-
raBcs «3aKpUTH NUTAHHA» NPUUHATTSA KPUMiHAJIbHO-
BUKOHABYOIr'o KoJekcy. [leski mosioxkeHHs1 cHopMyJibo-
BaHi MOBEPXOBO, iHIII MiCTATb HEMOCJiJOBHi (3 TOYKH
30py HallioHaJIbHOI JOKTPHUHU NpaBa) MOJIOXKEHHS, a Jie-
sKi, micas iX «BperyJIloBaHHSI» KOJEKCOM, MOTPEBYIOTH
(ax e He AWBHO!) mMpaBOBOro peryJwoBaHHsA. CUTyanis
noripiyeThbcs e ¥ TUM, 110 JeKOTpi MiJI3aKoHHI HopMa-
TUBHI aKTU HEOBI'DYHTOBAHO LWIMPOKO TJyMadaTb M0JIO-
>keHHda KBK, 110 nopopxye BiAXu1eHHS NPpaKTUKKU 3aCTO-
CYBaHHA BiANIOBIAHUX HOPM, Bifj 04iKyBaHOI'O «3afyMy»
3aKOHOJaBILf.

OcHoBHowo o3Hakow KBK crana fioro nHagmipHa ge-
KJIapaTUBHICTb, BIiJCYTHICTb MeXaHi3MiB peasisanil
OKpeMUX IHCTUTYTIB, a TaKOX HAsABHICTb BEJHMKOI KiJb-
KOCTi HENOCJIIIOBHUX Ta CylepeyIMBUX [10J0XKEHD.

[lopanblle 3acTOCyBaHHSI OCHOBHOTO 3aKOHY B cde-
pi BUKOHAaHHA KPUMiHaJIbHUX NIOKapaHb NIPU3BOJMJIA 10
TOrO, 10 MPAKTHKA MOCTIHHO BUSBJAJA HEOOXiZHICTH
BHECEHHSH 3MiH [0 [ bOr0 HOPMAaTHUBHOIO aKTa, i Taki 3Mi-
HU JifiCHO BHOCHMJIMCS. AJie Mali>Ke BCi BOHH HOCHJIU CH-
TYaTUBHUH, 371060ZIeHHUH Ta 6€3CUCTEMHUI XapaKTep.

B pesysbTaTi Takol HOpMOTBOPYOl AiSJIbHOCTI Ha
cboroaHi KpumiHa/nbHO-BUKOHAaBUMH KOZEKC MOXeE IO
npaBy IpeTeHAyBaTH Ha iM's caMOro HeJOCKOHAJIOro, 3
TOYKU 30py HOPUAUYHOI TEeXHIKHU 1 AKOCTI peryJitoBaHHA
rajy3eBUX MPaBOBiAHOCKH, KoJUPiKOBAaHOrO HOPMATUB-
HOTO aKTy B CUCTeMi BITYM3HAHOIO IpaBa.

HeobxigHicTb BHECEHHS caMe CHCTeMHHUX 3MiH [0
KBK 3yMmoBsieHa TUM, 10 Ha CbOrojHi chopMOBaHHUM
CYTTEBUU [0CBiJ, BUKOHAHHS KpPUMiHa/JbHUX NOKapaHb
3a LIUM KOJIEKCOM, IIed 10CBiz yBiGpaB B cebe 6araTo mo-
JIOKEHb | IPAKTUYHUX HABUYOK, AKI CTaJIM MOXKJIUBUMU |
AOCTYIIHUMHU 3aBJAKU MDKHApOAHUM IeHiTeHLiapHUM
npakTtukaM. KpiMm iHIIoOro, amMiHM CycniJIbHUX BiJHOCHH,
CKJIajy 3aCyJPKEeHHX, IHCTUTYTIB IPOMaZAHCBKOIO CycIHi-
JIbCTBA i cBiJloMOCTi 06’EKTUBHO BUKJIHMKAE HEOOXiAHICTb
3MiHM HOpPMAaTHBHO-NIPaBoOBOi 6a3u B cdepi BUKOHAHHS
KpUMiHa/JbHUX NIOKapaHb. CaMe NOKapaHHA, HOro 3aco6u
i BIUIUB 3MiHIOIOTbCA i GAaKTUYHO BUMAra€ neperssay
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JOKTPUHAJIbHUX MiAX0AiB B KpUMiHaJIbHO-BUKOHABYIN
nissibHOCTi. ToMy cHcTeMHi 3MiHM Nepej6adyalTb CHC-
TEeMHi miaxoau.

XoTiziocss 6 NpUBEPHYTH yBary [0 OKpeMHX I0JIO-
»keHb KBK, siki noTpe6yoTh 3MiH i MOK/JIMKaHi rapMOHi3y-
BaTH Lied aKT B HAlIPSIMKY Moro cucteMaTu3auii i eZHOCTI.

1. Crarta 5 KBK BU3Hayae NpUHIUNN KpUMiHAIb-
HO-BMKOHABYOr0 3aKOHO/JABCTBAa, BUKOHAHHA i BiJgo6y-
BaHHA IIOKapaHb. 3[A€TbC, 0 ICHYE 3HAYHA PI3HULA
MDX OIPUHLMNAMK 3aKOHO/aBCTBa, TOOTO CUCTEMU HOPM
npaBa i MPUHIMIAMM BUKOHAaHHA i Bif0yBaHHSA MOKa-
paHb, K NeBHOI IPUAUYHO 3HAYUMOI AisabHOCTI. Tomy
BBakaeMo, 110 cTaTTd 5 KBK nmoBuHHA BU3HAYUTH NPUH-
LMITia/IbHI IOJ0XKeHHS I[0A0 AisJIbHOCTI.

2. B cratTi 8 KBK, sixa BU3Ha4ya€ 0CHOBHI npaBa 3a-
cy/mKeHUX, 3adikcoBaHi KpiM mpaB 3acymKeHUX, Lie i
npaBa 3acy/pPKeHUX 0 TOKapaHb, MOB’A3aHUX 3 i3uy-
HOIO i30/14Lli€10 Bif cycninibcTBa. BBaxkaeMo, fo1iIbHUM B
cratti 6 KBK Bu3HauuTu came pyHAamMeHTa/bHI MpaBa
3acyKEHUX 10 6y/Ab-IKUX BU/IiB IOKapaHb.

3. B crarTi 10 KBK pouinbHO nepea6adyuT J0AaT-
KOBI 3axo/1 3a6e3meyeHHs] 0COOUCTOI Ge3MeKH 3acyKe-
HUX, B TOMY YMCJIi LIIJIIXOM BBeJIeHHS MOHATTA | MexaHi-
3MiB JWMHaMiyHOi 06e3meKH 3acy/pKeHuX. [cHyrw4a
pellaKiis cTaTTi He nepeg6avae TaKOX BiZ[OBiJa/IbHOCTI
3a He3abe3neyeHHs Ge3MeKU 3aCy/PKeHHUX, a TOMY MOXe
pO3IJIAATUCA [K AeK/Iapalis.

4. IHcTUTYT nepBUHHOI KJacudikauii 3acypkeHUx
Mae 6araTo HeJoJiiKiB, Ha siIKi HEOJHOPA30BO 3BepPTaIU
yBary BueHi [1; 2]. BBaxxaeMo, 110 HacTaB 4yac, HacaMKi-
Hellb, BTIJIUTHU Ti 3ayBaKeHHs, AKI HalpalbOBaHi HAyKoO-
BLIIMHM Ta NpaKTUKaMH.

5. Ilpang 3acypkeHUX B KPUMiHa/JbHO-BUKOHABYUX
YCTAaHOBAX 0 LIbOTO Yacy BUKJIMKAE 6araTo MNUTaHb Ta
3ayBaKeHb OJIHUM 3 OCHOBHMX KaMeHiB CIIOTUKAaHHS B
IIbOMY NUTaHHI € HeyiTko cpopMy/sbOBaHa IpaBoOBa
npupojia npati 3acypkeHoro. BaHo moBuHHa 6yTH mpa-
BOM 3aCy/I>)KEHOT0 6e3 6y/1b-IKUX KOMIIPOMICiB.

6. UUHHUN KpHUMiHa/JbHO-BUKOHABYUN KOJEKC He
MICTUTBb MOJIOKEHD, SKi PeryJilTb CTPOKU TPUMaHHA
3aCyJpKeHUX B JIJIbHULA [OCUJIEHOTO KOHTpoJiwo. lle €
CYyTTEBUM HEJI0JIIKOM, 3BaXKal04u Ha Te, 0 B TaKUX Ai-
JIbHUILIAIX 3aCy/KeHI TPMMalOTbCA B IPUMIlLlEeHHAX KaMe-
pHOro THUINY Ta 3a3HAalOTh 3HAYHUX [PABOOOMEKEHb.
BBaxxaeMo 3a HeoO6XiZiHE BU3HAUYUTHU CTPOK TPHMaHHSA B
NpUMIillleHHAX KAMEePHOI0 TUIY He Oi/blI TpHBaJe, HIXK 6
Mics1iB.

7. [IponoHYEMO BUJIYYHUTH 3 apCeHaNy 3aco6iB npu-
OOpKaHHS 3acy/pKeHUX ramiBHOi copouku. lleit 3axif
BILJIMBY €, Tlepll 3a BCe, MeJUYHUM i 3a3BMYail 3aCTOCOBY-
€TbCS A0 0Cib, IKi MalOTh NCUXIYHI BiAXUJIEHHS arpecus-
HoI Ta OyiHOI cnpsiMoBaHOCTi. OT)Xe, HOro 3acTOCyBaHHS
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Jl0 TNICUXIYHO 3/0pOBOI JIIDJAWHU MOXXHA PO3IJIAJATH fK
»KOPCTOKE N0BO/KEHHS.

8. BoockoHa/ieHHs1 OTPeOYy€E iHCTUTYT 3BiJibHEH-
Hs 3acy/KEHUX BiJ| BiiOyBaHHS NOKapaHHS. 30KpeMa,
HeOOXilHO BNOPSAJKYBaTH MiJCTaBU 3BiJIbHEHHS, BH-
3HAUUTH NOPSJOK OOYMCIEeHHS CTPOKIB IOKapaHHS,
MOKJIACTH HA MepCcoHaJl OpPraHiB i yCTaHOB BUKOHAaHHA
MoKapaHb BiANOBiZa/IbHICThL 32 HeHaJIe)KHe BUKOHAHHA
CBOiX 060B’A3KIB MijJ Yac BUKOHAHHS MPOIEAyp 3BiJib-
HEHHS.

CnuCcoK BUKOPUCTAHUX JKepesa

AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

HaBezeHi MOJ/IOKEHHS € JIMIEe HaWOiJbIl OYEBUJ-
HUMM cepeJ| TUX, IKi BUMaramTb 3MiH. Ajle OCHOBHUM
aKLeHTOM, SIKUH MMOBUHEH BiZIpi3HATH po6GOTY 3 BHECEH-
Ha 3MiH g0 KBK, gka BemeTbcsa mocTifiHO, Bif Tiei, gaka
MPONOHYEThCA, IOBUHHO CTAaTHU caMe CUCTEeMHICTb. BoHa
CTBOPIOE YMOBH JiJis Toro, o6 KBK Ykpainu craB edek-
THUBHO NMPALIOIYUM HOPMAaTHBHUM aKTOM, IKUH € pery-
JISTOPHOIO 633010 [1s1 6yAb-SIKOT0 MiI3aKOHHOTO aKTy, a
He JieKJIapaTUBHUM JIOKyMeHTOM, I0JI0KEHHS], SIKOTO He
3aBX/M BiloMi HaBiTh npodecioHanam.

1. PomanoB M. B. /leski nuTaHHA NpaBOBOr'0 peryJ/il0BaHHA PO3NOAINY 3aCy[PKEHUX N0 yCTAaHOBAaX BUKOHAHHSA
nokapasub / M. B. PomaHoB // AkTya/bHi mpo6seMU KpUMiHAJABHOTO MTpaBa Ta KpUMiHoJorii y cBiT/1i pedopmMyBaHHS
KpUMiHa/bHOI IOCTUL{I : MaTepiann MixHap. HayK.-npakT. KoH. (XapkiB, 22 Tpas. 2015 p.). - Xapkis, 2015. - C. 196.

2. fxosenp I. C. [lepBuHHa kaacudikanis 3acyKeHUX [0 1036aBJeHHS BOJIi Ta iX po3Mo/iJ B yCTAHOBU BUKO-
HaHH{ nokapausb / 1. C. AkoBenp. - XapkiB : Kpoccpoyza, 2006. - 208 c.

OdepraHo 13.04.2016
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CEKLIA 4
AKTYAJIbHI MUTAHHA MTPABOOXOPOHHOI AIJILHOCTI
OYHUMA MOJIOUX AOCJALTHUKIB

YJIK 343.97:351.74

Baaauciaas Banenrunosud ABJAIEHKO,
KypcaHT 3 Kypcy dakysabTeTy N2 1 /IHinponeTpoBChKOTo Zep’KaBHOTO YHIBEPCUTETY BHYTPIIIHIX

crpas, [HinponeTpoBChK, YKpaiHa

JETEPMIHAHTH 3J10YUHHOCTI CEPE/ ITIPALIBHUKIB IIPABOOXOPOHHHUX
OPTAHIB

AKTyasIbHICTb TEMHU NOJISTAE B TOMY, 1110 pobieMa
HEYXW/JIBHOTO BHKOHAaHHA 3aKOHIB NpaLiBHUKaMH Ipa-
BOOXOPOHHUX OpraHiB MPW BUKOHAaHHI CBOIX CIY»K60BUX
000B’s13KiB HaOyBa€ HUHI BeJIMKOT0 3HAaYeHHs. Ha Hamy
JlyMKY, BUKOpiHEHHs 3JIOYMHHOCTI B 3HA4HIN Mipi 3ase-
JKaTHMe BiJi TOTO, Y4 3MOXKEMO MU TpaHCPOPMYyBaTH CBi-
JOMICTb TpaliBHUKIB NPaBOOXOPOHHUX OpraHiB, [Js
TOro 106 AOCATTH TAKOTO CTaHY, KOJIU JJis IPAaBOOX0OPO-
HLIB CTaHe B3arajli HeMPUIYCTUMUM NPUHHATHU Hellpa-
BUJIbHE pillleHHS.

Mu BBaXKa€eMO 110, HENPAaBOMipHa NOBeJAiHKA IpaBo-
OXOPOHLiB He TiJIbKW BUKJMKAE HeraTUBHUH CyCNiJIbHUI
pe30HaHC, asie ¥ miipyuBaE 3acaii MPaBoOBOi ZiepKaBH, 1e-
pelIKo/pKae IMOOYJOBI TPOMaZiAHCbKOIO CYCHIiJbCTBA,
peasizanii npyuHUUNY PiBHOCTI BCiX IepeJ 3aKOHOM, 3a-
iHTepecoBaHOCTI HacesJleHHA y MiATPMMaHHI NpaBoIO-
pAAKY, MOTHBaLIl MoBaru o 3akoHy. [IpaBonopyiieHHA
MpaLiBHUKIB NIPAaBOOXOPOHHUX OpPraHiB TOPKAKTBCA iH-
TepeciB 6araTbox IpOMajisiH, TOMY L0 BOHU CIPUSAIOTb
dopMyBaHHIO MOpanbHUX JedopMalil, fAKi MalTh icTo-
THUW KpUMiHOTeHHUH nmoTeHIjas. KpiM Toro, He MoxHa
He BpPaXxOBYyBaTH TOro, L0 CIyx60Ba 3JIOUUHHICTb Y CHU-
JIOBUX CTPYKTypax yepes Il rOCTPOTY ¥ MOJITUYHY COpS-
MOBAHICTb, YaCTO CTA€ TEMOIO Pi3HUX CHEKYJALIH, y To-
My 4YHUCJi i3 3aJydyeHHSIM 3aco6iB MacoBoi iHpopmallii.
ToMy, Ha HaW NOr/AJ, BUBYEHHH 3JI0YMHIB, 110 BYMUHA-
I0ThCS MpaliBHUKAMU Houiniil y cdepi ciayx60Boi Aisiib-
HOCTI, TIOKJINKAHO JIaTy iHdopMali, ska ¢popMmyBaia 6
006’€KTUBHY KapTHUHY IO iX MOIMPEHicThb i dopmMu npo-
By, @ OTXKe — B KiHL|eBOMY pe3yJIbTaTi clipusja NiJABU-
LIeHHI0 aBTOPUTETY MOJIiLil B 04aX TpOMa/iCbKOCTI.

Tak 3a gaHuMHU ['eHepasIbHOI NPOKYpaTypHu YKpaiHU
suie 3a 2014-2015 poku 3apeectpoBaHo 23412 KpuMi-
Ha/JIbHUX IIPAaBONOPYLIEHb cepeJ, NpaliBHUKIB NpaBo-
OXOPOHHHUX OpraHiB. BiJbLIICTD 3 HUX CTAHOBJIATH 3JI0-
YUHU NOB’SI3aHi 3 NepeBUIlIEHHSAM BJaJU Ta CAY>KO0BUX
MOBHOBaXXeHb - 6346, ciyx60Be mijpo6seHHs - 5976,
cnyxx60Ba Hego6asticTb - 5045 [1].

Cutig 3a3Ha4YUTH, 110 NTpo6JieMa 3JI0YUHHOCTI ¥ cdepi
CIy»KO0BOI AiILHOCTI, BUKJIMKaJIA 3alliKaBJIeHiCTb 6ara-
TbOX BUYeHUX. AHaJi3 HaykoBUX npaup, O. M. Banaypky,
b. B. BosnkeHkiHa, 1. A. Teabdanzaa, A. A. TepueH3oHa,
0. &. Tigu, 1. I. Tonocuivenka, E. 0. JizopeHka,
b. B. 3apaBoMuciioBa, B. ®. Kupuuenka, II. [1. Muxaiien-
Ka, I. 0. OmMenbueHka, O. . CBETJIOBA, Ta iHILIMX TOBOPUTh

© AspgieHko B. B., 2016

PO Te, 10 BYEHI JOC/iIKyBaJU Pi3Hi aclleKTU 3JI0YUH-
HOCTI B IPaBOOXOPOHHHUX OpraHax.

Jlesiki BYeHi pobusiu cnpo6bu cHopMyJsItOBaTH TOJIO-
BHY IPUYMHY 3JIOYMHHOCTI cepeJi NpaliBHUKIB NpaBo-
OXOPOHHHUX OpraHiB, sika 6yJsia 6 CIPOMOKHA MOSICHUTH
TaKoX i okpeMi ii pi3HOBU/IH, a TAKOXK KOHKPETHUH 3J10-
yuH. Tak, 0. M. banaypka i JI. M. /laBuieHKO rOJTIOBHUMU
OpUYMHAMU icHYBaHHsA GaKTOpiB, 3JaTHUX JeTepMiHy-
BaTH 3JIOYMHHICTb, HAa3WBaWOTb CYCHiJIbHI NpPOTHpIiYYs
[2]. OpHak, HA Hally AYMKY, CyCHiJibHI MPOTUpidys BU-
CTYNalOTh He CTiJIbKU 6e3mocepeHbOI0 MPUYUHOIK0 3JI0-
YHMHHOCTI B IPaBOOXOPOHHUX OpPraHax, CKiJIbKM OCHOBOIO
BUHUKHEHHS NMPUYMHHOTO KOMIIJIEKCY TaKUX 3JI0YUHIB,
YOMy TaKOX Ma€ NPUAIIATHUCH yBara Npu po3po61i 3axo-
JiB MpoTHAil 37104uHHOCTI. Heo6xigHO po3pi3HATH 30B-
HilHi Ta BHYTpilHI dakTOPH KOPYyNiiHOI 3JI0UMHHOCT],
10 y CBOIM CyKyHHOCTi 3yMOBJIIOIOTbH KOHKDETHY 3J10-
YUHHY NOBEeIHKY 32 KOHKPETHOI KpUMIHOTE€HHOI CUTya-
1ii. 3 HbOro NpUBOAY NMPONOHYETHCS PO3Pi3HATH 30BHI-
mHi Ta BHYTPilIHI (aKTOPW TaKWM YHHOM, L0 [0
30BHIIIHIX NPUYUH CKOEHHSA 3JI0YMHY BKJ/IOYAIOThCA He-
CIPUAT/IUBI YMOBU MOpajJbHOro QOpMyBaHHS 0COOH
3JIOYMHLA, a 40 BHYTPIlIHIX NPUYUH — COLiaJIbHO Hera-
THUBHI NOT/AAY, IHTepecH, YCTAHOBKU Ta opieHTawii. Yce
3a3HayeHe BULe CKJIaJA€ NPUUYUHHICTD 3JIOUMHHOCTI, 110
sIBJISIE CO6O10 JIMLIEe O UH PiI3HOBU/, B3aEMO3B'AI3KY SBHILL,
06’€KTUBHA CYTHICTb SIKOTO 3BOJAMTBLCA 0 NOPOJKEHHS
MPUYUHOIO HACAIAKY.

3a3HauuMo, 1[0 10 BHYTPIlIHIX Cy6’'€KTUBHUX YMOB
3JIOUMHHOCTI B aCleKTi 3JIOUMHHOCTI cepeJ, paliBHUKIB
MPaBOOXOPOHHUX OPraHiB, HANPUKJ/AJ, HAJIeKUTb HeJl0-
CKOHAJIICTb KPHUMIiHaJIbHOTO 3aKOHOJAABCTBA, a TAKOX
HeJl0JIiIKK B PO6GOTi NMPaBOOXOPOHHUX OPraHiB, MOPSIJKY
peectpauii Ta 06JiKy 3/7104MHIB, NPOTUAIl 3JIOYUHHOCTI
Tomo. Kpim nworo, II. [I. Binenuyk, A. II. Tenp Ta iHwmii
IPONOHYIOTb BiAHOCUTH A0 BHYTPIIIHIX Cy6’€KTUBHUX
YMOB TaK0 | KOpYMIIOBaHICTb YaCTUHU NOCaZ0BUX 0OCi6
Ta MNpaliBHUKIB NPaBOOXOPOHHUX opraHiB [3]. Takox
O/IHI€I0 3 TOJIOBHUX NPUYHMH, HA HAllly JyMKY € XabapHHU-
IITBO, L0 B CBOIO 4epry BHUKJIMKaHe-KOpYILi€lo, GI0POK-
paTHU3MOM, HU3BKOIO IPAaBOBOIO KYJIbTYPOIO.

3a3HauMMO, 110 Y CTPYKTYPi NIPUYMHHOTO KOMILJIEK-
Cy 3JIOYMHHOCTi caMe fK COlLiiaJIbHO-PaBOBOr0 sBUILA
MoOkHa JudepeHLiloBaTH GaKTOPU 3JI0YMHHOCTI 3a/1€X-
HO Bif cbepu iX noxomkeHHs Ta QYHKILiOHYBaHHS.

105



B6avaeTbcs, 110 TaKUHM po3NOAia feTepMiHaHT 3arajbHol
3JIOUMHHOCT] [,03BOJIMTb BUOKPEMMUTH Ti IX IpynH, w10
HaW6ibII iCTOTHO BIVIMBAIOTh Ha 3JIOYMHHICTb B NpPaBoO-
oxOpoHHiN cdepi. [Ipu oMy, y KpuMiHosIOTil Taka KJa-
cuodikalis pakTopiB 3JI04MHHOCTI Hapasi Bce Iije 36epirae
npobsieMHui xapakrtep. Tak, O. M. banaypka i JI. M. [la-
BU/IEHKO PO3MOJIJNAITD YCi IPUYMHU Ta YMOBU 3JI0UUH-
HoCcTi Ha $aKTOpU eKOHOMIYHOTO XapakTepy, ¢pakTopu
COLiaJIbHOTO XapaKTepy, $aKTOPH COLialbHO-KYJAbTYpP-
HOr'0 XapakTepy, QpaKToOpu coljiaibHO-AeMorpadiyHoro
XapakKTepy, a Takox (GaKTOpH COLiaJbHOI0 KOHTPOJIIO
Ha/Jl NPOTUIPABHOIO MOBeJAiHKOI0 HaceseHHs [2]. Kpim
LIbOro, B6OAYaEMO 3a HaJieXKHEe BH/IJIMTH TaKOXK 1 IOJIi-
THUYHI Ta NpaBoBi GAKTOPH 3JIOUMHHOCTI, 1110 B pe3yJib-
TaTi HeJOJIIKIiB MOJITUKO-IPAaBOBOI CUCTEMU ICTOTHUM
YMHOM N03HA4YalThCAd Ha PiBHI 3arajibHOI 3JI04MHHOCTI,
y TOMY 4YHUCJi 3JIOYMHHOCTI cepeJ, NpaLiiBHUKIB NpaBo-
OXOpPOHHMX opraHiB. CaMe Taki NPUYMHU 3arajbHOrO
XapaKTepy fK NpaBOBUH HirinisM, npaBoBa JierkoBax-
HICTb, BiJACYTHICTB NOJIITUYHOI Ta IpPABOBOI KYyJbTYpH,
npo6JieMHU SIKOCTI NPaBOBOI'O peryJylOBaHHA Jep)KaBHOI
CyK6H CIIOHYKAIOTh 10 BUMHEHHSI KOPYNLiHHUX 3/I0YH-
HiB, 30KpeMa TaKux, K oJiep>KaHHs xabapa, a TakoX Ja-
BaHHs Ta Npomno3ulis xabapa.

Oco6am, 1110 BYMHSIOTD 3JI0YHHU B TPABOOXOPOHHIH
cdepi, B1acTUBI Taki 0COGUCTICHI pHcH, IK KOPUCTUBICTD,
TSDKIHHA 0 3JI0BXXKUBaHHA BJaJi010, 3HeBara /10 3aKOHY.
3a MOTMBaMM BUMHEHHH yCi 3/JI0YMHU 1[0 BUYMHAIOTHCH B
NPaBOOXOPOHHUX OpPraHax, MOXYTb GYTH KiacudikoBaHi

Crmcok BHUKOPHUCTAHHUX JAKepeJsi

1. [CraTucTtuyHa iHpopmanisi] [EnekTpoHnuii pecypc] // l'eHepasbHa npokypaTtypa YKpaiHu :

Pexwum foctyny: http://www.gp.gov.ua/ua/stst2011.htm

AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

1.

Ha: 3JIOYMHM 110 BUYMHIOIOTHCA 3 KOPUCIUBUX MOTUBIB
(omeprkaHHA xabapa, He3aKOHHe 30arayeHHs), B iHIIUX
ocobucTux iHTepecax (cayx60Be mipo6JieHHs) i B iHTe-
pecax TpeTix oci6 (mpoBokalis xabapa).

3 npuBOJy 3amo6iraHHs UM 3JI0YMHAM, MU BHUOK-
peMuan Jeski, HaWb6inbIl epeKTHUBHI, HA Hall MOTJsJ,
NPUKJIAAU, a CaMe: 3aCTOCYBaHHS HOBITHIX TeXHIYHHX
npuiazis. lle nepi 3a Bce CTOCYETbCS CTBOPEHHSA CIeLli-
aslizoBaHUX KiMHAT /i MpPOBeAeHHs CAifuux Aid mpa-
L[iBHUKIB IPaBOOXOPOHHUX OpraHiB. 3a iZjleaJlbHUX YMOB
Taki KIMHAaTH MOBUHHI 6YyTH MPO30pUMHU U 06J1aITHAHUMU
KaMepaMU HOCTIHHOTr0 BiJleo CHOCTepeKeHHS. 3aXUCTH-
TH TPOMaJsH BiJi HE3aKOHHOr0 3aTPUMaHHA MOXHa
LIJIAXOM 3aCTOCyBaHHS peECTpaliiHUX TepMiHaJiB, fKi
icHylOTB y 6araTbox KpaiHax EBponu. Taka cucrema /o-
3BOJISIE NIPOCTEXUTHU 4Yac Ta JaTy NnepebyBaHHS IrpoMa-
AsHuHa B migpos3aini OBC, BCTaHOBUTH KOHKPETHOTO
npaliBHHUKa, 10 AKOro 1is1 oco6a 6yJa 3anpoleHa.

OTxKe, HeHaJIe)XHe BUKOHAHHS CJIY>KOOBUX 060B’s3-
KiB, 3JI0B)XMBaHHSI HUMHU 3 GOKY NpaLiBHUKIB IPaBOOX0-
POHHUX OpraHiB CTaHOBJATH CYCNiJbHY HebGe3neky Ta
MepeciiAyioTbCs KpUMiHAJIbHUM 3aKOHOM. 3JIOUMHHICTD B
MPaBOOXOPOHHIK cdepi cTae O06’€EKTUBHUM SIBUIIEM B
yMOBax BiZICYTHOCTi JAi€BOr0 KOHTPOJIIO, MNOLIMPEHHSIM
Kopynuii. Ii 3/104MHU BUYUHAKTBHCH 3 CEPEUHU CUCTEMU
IIPaBOOXOPOHHUX OpraHiB THMMM, XTO HaJiJleHUH NOBHOBa-
JKEHHSIMU IL[0JI0 3a0e3MeyeHHs], 30KpeMa, BUSIBJIEHHS, BiJ-
BepHEHHS, NMPUINHEHHS Ta PO3KPUTTA 3JI0YMHIB, OJHAK
BUKOPHCTOBYIOTD Lii IOBHOBaXKEHHA Y CBOIX iHTepecax.

[odiu. calT]. -

2. Kpuminosoris. 3arasbHa Ta Oco6siMBa yacTuHH : nigpy4yHuk / [I. M. JlaubiuH, B. B. Tosina, M. 10. Banyiicbka
Ta iH.] ; 3a 3ar. pex. B. B. T'osinu. — 2-re BUJ., epepod. i mono.. — Xapkis : [Ipaso, 2009. - 288 c.

3. T'eHe3uc 3/I04MHHOCTI: JeTepMiHalig Ta npuuuHHicte / II. [I. Binenuyk, A. I. Tenp, M. T. 3agmosiHui,
JI. B. Mownsira // EkoHomika. ®@inancu. [IpaBo. - 2010. - Ne 10. - C. 32-36.

Haykosull KepisHUK:

PydanoBa BikTopiss MukosiaiBHa, crapuimidi BUK/IaZa4d kadpeapu KpHMiHaJbHOIO IpaBa Ta

KpuMiHoJiorii ¢pakybTeTy N2 3 [[HiNpOneTpoBCbKOTO JIEP?KABHOT'0 YHIBEPCUTETY BHYTPILIHIX
CIIpaB, KaHAUJAT PUANYHUX HAYK, JHINpONeTpOBChK, YKpaiHa.
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JAmutpo OnekciiioBud AHICIMOB,

CEKL|IA 4. AKTYA/IbHI MUTAHHA NPABOOXOPOHHOI A1A/IbHOCTI O4UMA MONOAUX AOCNIAHUKIB

ciyxad Marictpatypu ¢akyapTeTy N2 3 JIHiNponeTpoBCHKOTO AePKaBHOT'0 YHIBEPCUTETY BHYTPILIHIX

crpas, /HinponeTpoBChK, YKpaiHa

POJIb MIOTEPILJIOTO MPY 3B/ILHEHHI BI KPUMIHAJIBHOI
BIZNOBIAAJIBHOCTI 3JIOYUHLA

3rigno 3 KoHcTuTyniero YkpaiHM KoXHa JOAUHA
Mae IpaBo Ha CBOGOAY Ta OCOBUCTY HEJOTOPKAHICTh.
BignoBigHo g0 nporo, KpumiHanbHUE KoAeKc YKpaiHU
(mani — KK Ykpainu) Mae cBoiM 3aBZjlaHHSIM NpaBOBe 3a-
6e3rnedyeHHs OXOPOHM NpaB i cBO6O, JIOAMHH i rpoMajs-
HWHA, BJIACHOCTI, TPOMa/CbKOr0 NMOPAAKY Ta IPOMaiCh-
kol 6e3NeKH, [OBKi/I, KOHCTUTYLiHHOTO YCTPOIO
YKpaiHH Bij 3/I0YMHHHUX NIOCATaHb, 3a6e3MeYyeHHs] MUpY i
6e3IeKH JIIOJCTBA, a TAKO0X 3aM06iraHHa 3/J104MHaM.

BpaxoByw4u 3a3HadeHi MOJIO)KEHHH, PO3IJIAHEMO
3BiJIbHEHHS Bifj KpUMiHaIBHOI BiANOBiJaNBHOCTI 0CO6H,
fKa BUMHWJIA 3JIOUMH 4Yepe3 MpPU3MY [il040r0 KpUMiHa-
JIbHOTO Ta KPUMIiHAJIbHOTO NPOLeCyaJbHOr0 3aKOHO/AaB-
CTBa.

[IpoaHasnisyBaBIIM YHHHE KpUMiHaJbHe Ta KPUMiHa-
JIbHE TpoLeCcya/lbHe 3aKOHOJABCTBO YKpAlHHU, MU MOXXeMO
N06a4YUTH, L0 LEHTPaJbHOI Girypoo KpUMiHaJIbHOTO
CYZIOYMHCTBA € mnoTepnisvi. 3rifHo 3 KpuMiHanbHUM
nporuecyalbHUM KoJekcoM Ykpainu (mani - KIIK Ykpai-
HH) 30KpeMa CT. 55 noTepnisiuM y KpuMiHaJIbHOMY NpPO-
Ba/PKeHHI Moxke 6yTH ¢i3uyHa 0co6a, Kl KpUMiHa/Ib-
HUM IPaBONOPYLIEHHAM 3aBJaHO MopasbHOI, ¢pisnyHol
a6o MaKWHOBOI IIKOJM, a TAKOXK HPHUJUYHA 0C00a, SKiH
KpUMiHaJbHUM NPABOMOPYIIEHHSIM 3aB/JaHO MaklHOBOI
LIKO/ .

[licns Ha6yTTa yuHHOCcTi KK Ykpainum 2001 poky
TPUBAE NPOLEeC BIPOBa/KeHHs Y IPaB03aCcTOCOBHY NpPakK-
TUKY BIleplle ¢$OpMajJbHO BiJJOKPEMJIEHOI'O KOMILIEKCY
HOpM, L0 Nepe/0avyaroTh 3BiIbHEHHS BiJj KpUMiHaIbHOI
BiAnoBifasbHOCTI. OJHAaK, 3aJMILAETBCA [JUCKYCIHHUM
NWTaHHA 3 NPUBOJY 3roJM MOTEpPIJIOro Ha 3BiJIbHEHHS
Bi/j KpMMiHa/IbHOI BiZINIOBIIa/IbHOCTI 3JI0YUHLA.

TpaguuiiHO «3rojja» MOTEPIMiJIOro reHEeTHUYHO IO-
B’fi3aHa 3 IHCTUTYTOM NPUMUPEHHSI ¥ KPUMiHAJIbHOMY
npaBi fIK 3HATTS HNOTEPIIIMM «CBOIX MpeTeH3il 10 oco-
06U, IKa BUMHUJIA 3JIOYMH» a60 3BEPHEHHS «3 MPOXaHHAM
3aKpUTH BIJKpUTe KpHUMiHa/lbHe NpoBa/pKkeHHsA». OTxe,
M/l «3rOZI0I0» ¥ KPUMiHAJIbHOMY NpaBi c/if po3yMiTy #o-
3BiJI Ha NIeBHI KpUMiHAJIbHO 3HAYUMI Ail 31 CTOPOHU TpeTix
0ci6 Mo BiJHOIIEHH!O JI0 BJACHUX 6J1ar, J0OPOBIILHO BHU-
paKeHUH [Jie3[aTHOI0 0COG0I0 B YCTAaHOBJIEHIH dopmMi 10
MoYaTKy abo Mmic/si BYMHEHHS TAKUX JiH i KU cripuyu-
HsI€ KpUMiHa/IbHO-NTPaBOBi Hacaiakw [1, c. 133-134].

[IpouecyanbHUi NOPSAAOK 3BiJIbHEHHSI 0OCOOM Bif
KpUMiHa/IbHOI BijnoBiZanbHOCTI nepea6adeHo y Po3zini 2
I'naBu 24 KIIK Ykpainu. Tak, 3rigHo 3 m. 1 cT. 285 KIIK
YkpaiHu ocob6a 3BiIbHAETHCA BiJi KpUMiHA/IBHOI BiZIOBI-
JlaJIbHOCTI y BUMNa/AKax nepejbayeHUM 3aKOHOM YKpaiHU
PO KpUMiHaJIbHY BiANOBifanbHicTb. [lasi MU MOXeMo
no6avYuTH, 1o BignoBiaHo n. 3 cT. 286 «Ilepen HampaBs-
JIEHHSIM KJIOTIOTAHHS A0 CyAy NPOKYypop 3060B’si3aHUi
03HaHOMMTH 3 HUM NOTepNijoro Ta 3’acyBaTy HOro AyM-
Ky IIOJO0 MOXJIMBOCTI 3BiJIbHEHHS MiZj03pHOBAHOr0O BiJ
KpuMiHa/lbHOI BifgmoBiganbHocTi». Takox m. 2 cT. 288
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KIIK Ykpainu 3060B’13y€ cyA 3’siCyBaTH JyMKY MOTepi-
JIOTO 1110/I0 MOKJIMBOCTI 3BiJIbHEHHS Mif03PIOBAHOrO, 00-
BUHYBA4Ye€HOI0 BiJj KpUMiHaJbHOI BiAnoBifgaabHOCTI. Of-
HakK cy[i, kepyrwouuch 4. 3 cT. 288 KIIK Ykpainy, 3akpuBae
KpUMiHaJIbHe NPOBA/KEHHA Ta 3BIJIbHSAE MiJJ03PIOBAHOIO,
00BHMHYBAa4Y€HOI0 BiJj KpUMiHa/JbHOI BiIOBiZAJbHOCTI y
BUIA/IKy BCTAHOBJIEHHS MiCTaB, nepe/i6aueHUX 3aKOHOM
YkpaiHu npo KpUMiHaJbHY BifOBiJanbHiCcTh. Buxogsauu
3 IIbOT0, K0 JYMKa MOTEpIiJIoOro He nepejbayeHa 3a-
KOHOM fIK OJJHa 3 Mi/iCTaB 3BiJIbHEHHA BiJi KpUMiHa/IbHOI
BiZITOBIaJILHOCTI, TO BOHA MOXe i He MaTHU BUpILIaJIbHOI
poJii B 1bOMY IpoLieci.

Y kpuMiHaJbHOMY 3aKOHOJABCTBI YKpaiHU mepej-
6aveHi Taki BUJU 3BiJIbHEHHS BiJj KpUMiHAJbHOI BiJNo-
BifasbHOCTI, IK: y 3B’A3Ky 3 AiHOBUM KasaTTsAM CT. 45 KK
YKpaiHy, y 3B’13Ky 3 IPUMHUPEHHAM BUHHOTO 3 IOTepIi-
JauM cT. 46 KK Ykpainy, y 38’13Ky 3 nepejjayero 0co6u Ha
nopyku cT. 47 KK Ykpainy, y 3B’s13Ky 3i 3MiHOI0 06cTaHO-
BKHU CT. 48 KK YkpaiHy, y 3B’13Ky i3 3aKiHU€HHSIM CTpPO-
KiB flaBHOCTI cT. 49 KK Ykpainu.

BignosizHo 0 nepuoro BUAY 3BIJIbHEHHA BiJl KpU-
MiHaJIbHOI BiamnoBigasbHocTi. Oco6a, iKa BIeplle BYH-
HWJIA 3JI0MMH HEBEJIMKOI TSXKKOCTI, 3BIJIbHAETBCA Bif,
KpUMIiHaJIbHOI BiZjIOBiAAJIBHOCTI, KO BOHA MiCJA BYU-
HEHHA 3JI0YMHY INMPO TMOKas/aacd, aKTUBHO CIpHUsAJIa
PO3KPHUTTIO 3JI0YMHY | OBHICTIO BiZjlUKOAyBasia 3aBJaHi
Helo 36UTKHU ab0 YCyHyJIa 3aM0/isiHy HIKOIY.

3 MeTOor0 6ibLI TIMOIIOr0 PO3YMiHHS AaHOI CTATTI
3BepHeMocs 0 noctaHoBHU [lnenymy BepxoBHoro Cyay
Ykpainu (gani - Ilnenym BCY) Bixm 23.12.2005Ne 12
«IIpo nmpakKTUKy 3acTOCyBaHHA CyJaMy YKpaiHU 3aKOHO-
JlaBCTBA NPO 3BiJIbHEHHS 0COOW BiJj KpUMiHaJIbHOI BiJi-
NOBIiZJa/ILHOCTI» /e 3a3Ha4yeHo, 1[0 TOBHEe BiJLIKOAYyBaH-
Hsl 3aBJJaHUX 30UTKIB a60 yCyHeHHs 3amoAisiHOI KOAH
NOJISITa€E B J0OPOBIIBHOMY 3a/l0BOJIEHHI BHUHHUM abo
iHMMK oco6aMu, 30KpeMa OaTbKaMH YU GJU3bKUMH
poAuYaMy, 06I'PYHTOBAHUX IIpeTeH3il NoTepmnijoro 1o-
Jl0 BiJIIKOJyBaHHA 3aMo0/ifAHOI 3JI0OY4MHOM MaTepiaJabHOI
Ta MOpaJIbHOI LIKO/IH, 3arJajKyBaHHi ii B iHIIWH crocio,
HaNpUKJIAJ, LJISXOM NPUJIIOAHOr0 BUGayeHHs 3a 3aBJa-
Hy 06pa3y [2].

Buxoasuu 3i ct. 45 KK Ykpainu ta po3s’sicueHsb I[lie-
HyMmy BCY BHUTIiKag, o pilleHHA NMOTepnijioro NoBUHHE
HOCUTHU 000B’I3KOBUI XapaKTep, y 3B’A3Ky 3 YUM i BILIU-
BaTU Ha 3BiJIbHEHHA YW NPUTATHEHHA 3JIOYMHLA [0
KpUMiHaJIbHOI BiAIOBiIaJIbHOCTI.

HactynHuM no mopsiiky Wpe 3BiJIbHEHHS Bif Kpu-
MiHaJIbHOI BiZITOBiAA/IBHOCTI ¥ 3B’I3Ky 3 MPUMUPEHHAM
BUHHOTro 3 noTrepninum. 3rigHo 3i cT. 46 KK Ykpainu
0c06a, fiKa Breplle BUXHUIIA 3JI0YHH HEBEJIMKOI TAXKKOC-
Ti a60 Heo6GepeXKHUN 3JIOUMH CepeHbOI TSXKKOCTI, 3Bi-
JIbHSIETBCS BiJi KpUMiHaAJbHOI BiZINOBIa/lbHOCTI, SKIIO
BOHA NpUMHUpHUJIAcA 3 MOTEePNJIMM Ta BifIKoAyBaJa 3a-
B/laHi Hero 30UTKH a60 YCyHyJIa 3aM0AisIHY LIKOAY.
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[lix, mpUMHpeHHAM BHHHOI 0cO6M 3 MOTEpPHNiJIMM  CyAJs NOBUHEH KepyBaTUCSl He Cy6'€KTUBHOI AYMKOIO
(moTepniziuMu) HaJNeXKUTh PO3YMITH aKT MpoLeHHA 11  6YAb-KOTO 3 YYaCHUKIB KpUMiHa/JIbHOTO MPOBa/»KeHH (B
HUM (HUMHU) B pe3y/IbTaTi BiIbHOTO BOJIEBUSIBJIEHHS, [0  TOMY YMCJi i moTepmisioro), a Juiue JiIHCHUMU 06’€K-
BUKJIIOYAE Oy/Ab-AKUHA HepaBOMipHUH BILIMB, He3ajeX- THUBHHUMM oO6CTaBUHaMU. TOMy, MU MOeMO NOTOAUTHUCS
HO Bij Toro, sika 3i cTropiH 6yJsia iHiniaTopoMm Ta 3 ikux 3 noswuiieo A. A. Top6aca, 10 B JaHOMYy BHUIAJKy POJib
MOTHUBIB [2]. Buxojd4u 3 11bOro, MU MOXeMO N06GAYUTH, MOTEPNINIOro 4iTKO He BU3HAYeHa, a HOro JyMKa QpaKTu-
110 JlaHe 3BiJIbHEHHS BiJj KpUMiHa/IbHOI BiAMOBiJa/ibHO-  YHO He MOXKe BIIMHYTH Ha pimeHHs cyay [3, ct. 340].
CTi, LIJIKOM 3aJIe3KUTh BiJ BOJIi MOTepHijoro. OcTaHHIM BHUJAOM 3BiJIbHEHHA BiJ, KpUMiHa/JbHOI

3riiHO 3 HACTYNMHOI HOPMU KPUMiHa/JILHOTO 3aKOHO-  Bi/IOBiIa/IbHOCTi € 3BiJIbHEHHSA Yy 3B’I3Ky i3 3aKiHYeH-
JlaBCcTBa CT. 47 oco6a 3BiJIbHAETHCA BiJj KpUMiHa/JbHOI ~ HAM CTPOKiB AaBHOCTI cT. 49 KK Ykpainu. 3rigHo 3 nieto
BiZINOBiJa/IbHOCTI 3 Nepejjayelo Ii Ha MOPYKHY, SIKIO BOHA  CTATTelo CyJ NpUIMaE [0 yBaru TiJIbKU CTYIiHb TSXKOC-
BYMHWJIA 3JI0YHH HEBEJUKOI a6o cepeHbOI TSHKKOCTI Ta  Ti 3/7104MHY, CTPOK HOro BUMHEHHs Ta MiJiCTaBH AJs 3y-
IIMPO MOKasijacs. YMOBOW LIbOr0 3BiJIbHEHHS € KJIONO-  IMHEHHs abo NepepHBaHHA Nepebiry gaBHoCTi. B gaHo-

TaHHA KOJIEKTHUBY NIiANPUEMCTBA, yCTAHOBU YU OpraHi- My BUIAAKY 3pO3yMiJo, 110 3TifHO uiel cTaTTi LyMKa
3allii, 3a yMOBH, 1110 BOHa MPOTSArOM POKY 3 JIHA Nepefadi  MOTepIisioro, He 6y/e BiJjirpaBaTyu 3Ha4YHOI po.i.
il Ha MOpPYKM BUNPABJAE JOBipy KOJIEKTUBY, HE YXWJIA- Ha migcraBi Bule BUKJIaIeHOT0 MU MOXKE€MO 3a3Ha-

THUMeTbCA Bif 3aX0/iB BUXOBHOI'0 XapaKTepy Ta He IO-  4YMUTH, L0 He B yCiX HOpMax KPUMiHA/JIBHOIO 3aKOHO/JAB-
pyllyBaTHh rpoMajcbKoro nopazaky. OTxke, 3a UMM KpHU-  CTBA pilleHHHA NOTEPIiJIOro Ma€ Barome 3HadyeHHd. Tak,
TepieM 3BiJIbHEHHA BiJi KpUMiHaJIbHOI BiNIOBIAJbHOCTI  BUXOJAYHU 3 MPOBELEHOr0 aHa/li3y 3aKOHOJABCTBA, AyM-
He NOTpebye pilleHHs NoTepmiioro. Ka MOTepIiJoro BiJirpae 3Ha4yHy poJib NPHU 3BiJIbHEHHA

3BiJIbHEHHS BiJj KpUMiHa/MbHOI BiANOBIJA/JbHOCTI y  BiJ KpUMiHa/IBHOI BiANOBIAa/IbHOCTI ¥ 3B’I3KY 3 AiHOBUM
3B’s13Ky 3i 3MiHOIO 06CcTaHOBKH nepezodavyeHo y cT. 48 KK kaartam (ct. 45 KK Ykpaiuu) Ta y 3B’13Ky 3 NIpUMHpEH-
YkpaiHu. YMOBOW JaHOr0 3BiJIbHEHHS € MO-Ieplie BUM-  HS BUHHOTO 3 noTepminuM (ct. 46 KK Ykpainu). [1pu 3Bi-
HeHHs 3JI0YMHY HEeBeJIMKOI ab0 cepe/IHbOl TSKKOCTI, MO-  JIbHEHHI BiJi KpUMiHaJIbHOI BiINOBiZaIbHOCTI ¥ 3B’3KY 3
Jipyre BTpaTa CyCIiJibHOI HeGe3leKH BYMHEHOTO JiTHHA  Nepejadyeo ocobu Ha nopyku (ct. 47 KK Ykpaiuwu), y
abo cycnisibHOI He6Ge3MeKH Liei 0co6u. 3B’13Ky 3i 3MiHOIO 06cTaHOBKH (cT. 48 KK Ykpainu) Tta y

B fmaHOMy BMNAJKy 3BiJIbHEHHS Bifi KpUMiHa/sbHOI  3B’AA3KY i3 3akiHYeHHSAM cTpokiB gaBHocTi (cT. 49 KK
BiZINOBiJJa/IbHOCTI — NpaBo, a He 060B’A30K CyAy, AKMH  YKpaiHM) 3aKOHOJABCTBO He Nepej6adyae 3HAYHY DPOJIb
BUDILIYE Ile NTUTAHHS B NOPSAAKY, epeAbadyeHOMy 3aKo-  AyMui noTepmnisioro. OAHaK MU HOTOJKYEMOCH 3 TUM, L0
HOZABCTBOM. [IpoTe B TOM Ke yac NpH BUpIllleHHI IbOr0  3’ICYBaHHA pillleHHs NOTePIizoro € NOSUTUBHUM acllek-
NUTaHHA CyJ, OBUHEH AiNTH BUCHOBKY, L0 3MiHM, IKI  TOM IOKpalleHHs NIpaBOBOrO CTAaTycy moTepmijsoro. To-
MOTSATJIM 32 COO0I0 BTPATy CYyCHiIbHOI HeGe3NeKH JisHHA My, JOCJiPKeHHs poJii HOTEepHizoro € nepcneKTUBHUM
Yd caMoi 0coOH, MalTh 06’€KTHBHUHN XapakTep. TO6TO  HAMpPSMKOM HAayKOBOTO JIOC/i/>KEHHS.
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Pano MyxTapiBHa AIOIIOBA,

CEKL|IA 4. AKTYA/IbHI MUTAHHA NPABOOXOPOHHOI A1A/IbHOCTI O4UMA MONOAUX AOCNIAHUKIB

3/100yBay4 XapKiBCbKOTr'0 HAal[iOHAJIbHOTO YHIBEPCUTETY BHYTPIlLlIHIiX cipaB, XapkiB, YKkpaiHa

IrOCITIOAAPCBKI CYAU AK EJEMEHT MEXAHI3MY 3AXUCTY ITPAB JIIOAUHHU

KoHcTuTynisa YkpaiHu mnporosiocuna JAWOAUHY, i1
JKUTTA 1 3JJ0pOB’sl, 4eCTb i TiJHiCTb, HEJJOTOPKAHHICTD i
6e3neKy HAaWBHILOK COIiaJibHOIO LiHHICTIO, a mpaBa i
CBOGO/M JIIJWHM Ta IX rapaHTil cTa/IM BU3HAYATH 3MICT i
CHpsIMOBAHICTD AisinbHOCTI AepxaBu (cT. 3). [locTaByien-
HA B LIEHTp yBaru came JIIOJWHY, Il IpaB, iCTOTHUM 4YH-
HOM 3MIHMWJIO CYTHICTb Ta POJib Cy4acHOI Jiep>KaBH, 110
nepej6avya€e 3anpoBajkeHHs Ta QYHKLIiOHYBaHHA Bij-
NOBiJHOTO MexaHi3My 3a6e3MeyeHHs MpaB JIOJAUHHY, iX
rapaHTyBaHHSA Ta epeKTUBHUH 3axucT. Lla npobsiemMaTu-
Ka i3 caMoro no4yaTky iCHyBaHHsA YKpaiHU K He3aJIeXKHOI
Ta CyBepEeHHOI Jiep»KaBy He BTpaya€ CBOE] aKTyaJIbHOCTI.
Came TOMy Nepej AepXaBHMMHU OpraHaMH BCiX piBHIB Ta
riJIOK BJIaJH, 9K CKJIAJOBUX MeXaHi3My Jep:KaBHU, CTOIThb
3aBJaHHA i3 peasizauii npunucy, 3akpinjieHoro cT. 3
KoncTtuTynii Ykpainy, y TOMy 4HcIi B 4aCTUHI HaJI€XKHO-
ro yTBep/»KeHHS i 3a0e3MeyeHHs NpaB i CBOOO/ JIIOJUHU.
B Te3ax HaykoBoi JONOBiJli HAMU Oy/ie PO3IJITHYTO IH-
TaHHSA poJii Ta 3HAaYeHHS roCnoJlapCbKUX CYyJiB K 3Ha4-
HOT'0 eJIeMeHTa MexaHi3My 3axXMCTy IpaB JIIOJAUHH.

[IpaBa JI0AMHY Ha Llel Yac CTAaHOBJISATH J0BOJI pO3-
rajqykeHy CHCTeMy MPaBOBUX MOMJIMBOCTeH, sKi 3a6e3-
Me4YyrTb KO)KHOMY iHAMBIAY 3a/l0BOJIEHHS Pi3HOrO poAy
noTpeb Ta iHTepeciB, CTBOPWOIOTh YMOBHU [Jisl PO3BUTKY
Ta caMmopeaJsizaunii oco6ucTocTi, yyacTti y coujaJbHUX,
MOJIITUYHUX Ta eKOHOMIYHUX Ipoliecax, o BiZ0yBalOTh-
cs1 B JepkaBi. OCHOBHI MpaBa JIIOAWHU i rpoMajissHUHA
3HAUULIM CBOE BifloOpakeHHs y 6a30BUX MiXKHApPOJHO-
NpaBOBUX aKTaX, 30KpeMa, y 3arajbHil Aek/aapauii npas
JI0AWHU, Mi>kHapoAHOMY NaKTi Npo IPOMaAAHCHKI 1 mo-
JiTuuHi npaBa, KoHBeHIii npo 3axucT npaB JIOJUHU i
OCHOBOIIOJIOXKHUX CBO0OJ; Ta iHIWIHUX. Y BiTYU3HSHOMY
IpaBi OCHOBHUM aKTOM, SIKMH 3aKpilJIO€ BUIe Ha3BaHi
npasa i3 ypaxyBaHHAM 3MICTy MDXXHAapOJHUX HOpPM - €
Koncrutynis Ykpainu (3okpema ii po3gin I «IIpaBa, cBo-
6014 Ta 060B’A3KU JIIOJUHH | TpOMaITHUHAY).

OAHUM i3 OCHOBHUX EKOHOMIUHHUX IIPaB 0COOH, KOT-
pe 3akpinyieHe cT. 42 OcHOBHOro 3aKOHyY, € MpaBO Ha
HiIIPUEMHUIBbKY AiVIbHICTD, sika He 3a00pOHEHA 3aKO-
HoM. Peasizanis yboro mpaBa nepej6adae MOXKJIHBICTb
BiJIbHOI y4YacTi 0co6U y rocrnojapcbKux BiHOCHHAX, 3a-
WHSATTS rOCHOAAPChKOI0 AisbHicTO. OCTaHHS, 3riJiHO i3
cT. 3 'ocnnoZiapcbKOro KoZleKCy YKpaiHH, BUBHAETBCA SK
JisIIbHICTB Cy6’€KTIB rocroapoBaHHsA y chepi cycrisib-
HOTr0 BUPOGHMIITBA, CIPSIMOBAaHA HAa BUI'OTOBJIEHHS Ta
peasizalnito npoAyKiii, BUKOHAaHHSI POGIT YU HaJaHHS
MOC/IYT BapTiCHOTO XapaKTepy, 0 MaloThb LIHOBY BU3Ha-
YyeHicTh. BiacHe mignpHEMHULITBOM € JiSIJIBHICTBb, IO
3iMCHIOETbCA AJiSl JOCATHEHHS eKOHOMIYHUX i coljiaib-
HUX pe3yJbTATiB Ta 3 MeTOI0 OJep)KaHHs NPUOYTKY, a
Cy6’€KTH MiATTPUEMHULITBA € HiAPUEMIIL].

[ ik Gy/[ib-sIKe KOHCTUTYLIMHE MPaBo, TaK i MpaBo Ha
NiZIPUEMHUIIBKY AislJIbHICTh TOBUHHO 6YTH 3aKOHO/ABYO
3abe3MeyveHe, a 3aCHOBaHa y 3B’A3KY i3 Horo peasnizarjiero
NiANPUEMHHUIIBKA JiJIbHICTD TapaHTOBAaHA Ta 3axMILEeHa.
[Ipo ue 30kpema cBif4aTh BiAnoBiAHI mosoxeHHA ['ocno-
JlapCcbKOTO KoJeKcy Ykpainu. Tak, Horo cT. 6 10 3arajib-
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HUX NpPHUHIUIIB rocrnojaproBaHHS BiJHOCUTbL 3abesle-
YeHHsI eKOHOMIYHOI 6araToMaHiTHOCTI Ta piBHUH 3aXUCT
JlepKaBolo ycixX cy6’eKTIB rocnojaproBaHHs. Y CBOIO 4yep-
ry, cT. 20 Uboro KoAeKCy Ma€ Ha3BYy «3axuCT HpaB
Cy6’eKTiB rocrnoJjlaproBaHHs Ta CIOXKHUBAdiB», 3riHO miel
CTaTTi fAep)xkaBa 3abe3nedye 3aXUCT IIpaB | 3aKOHHUX
iHTepeciB cy6’eKTiB rocrnoZaproBaHHs Ta CI0KHMBayiB, a
KOXXHUU CyG’€EKT TOCIOJapIOBaHHS Ta CHOXHBA4 MaE€
MpaBO Ha 3aXMUCT CBOIX IpaB i 3aKOHHUX iHTepeciB. Ta-
KHUM 4YMHOM, MOXXHAa KOHCTaTyBaTH HAABHICTb MEBHOTO
OpraHisanifiHo-NpaBoBOr0 MexaHi3My 3aXUCTy IpaBa Ha
niIIPUEMHHUIITBO, GOPMOIO peasizalii SKoro € miAnpu-
E€EMHUILIbKA JisIJIbHICTD.

Jlo ckyialy MexaHi3My 3axMCTy npaBa 0coOU Ha mij-
NPUEMHUIITBO BXOAATDH Pi3Hi eJleMeHTH, ajle OCHOBY #o-
ro CTaHOBJIATH BiANOBIAHI Jep:kaBHiI OopraHu, 30KpeMma
cyau. Ha neit yac, npo 1o cBifuUTh aHasi3 Mi>kHapo/{HO-
MpaBOBUX aKTiB 3 MUTaHb MpaB JwAUHU (cT. 8, 10 3ara-
JIbHOI Jlekaapanii npaB JwoauHM, cT. 6 KoHBeHLii mpo
3axUCT NpaB JIOJUHU | OCHOBOIOJIOXXHUX CB060J), BiT-
YHU3HAHOTO 3aKOHO/ABCTBA Ta NPaB0O3acCTOCOBHOI Npak-
THKH, caMe cyJoBa ¢popMa 3aXUCTy IpaB 0cobH, Ii cBo6O/,
Ta 3aKOHHUX iHTepeciB € HalbibII ePeKTUBHOMW Ta Ji€e-
Bow. CaMe TOMy IIpaBO Ha CyJJOBUM 3aXHUCT OKpPEMO BKa-
33aHO cepeJ, OCHOBHUX NpaB JIIOJAWHU | TPOMaZAsHUHA ¥
ct. 55 pozginy Il Koncrutyuii Ykpainu. 3i 3micTy niei
CTaTTi BUXOAUTD, L0 TaK CaMo, sIK 6y b-sIKe MPaBO 0CO-
6, 1l mpaBo Ha NiANPUEMHHULBKY AiJIBHICTb 3aXUILAETh-
cAl CyZi0M.

[llofo focCaifpKyBaHOTO HaMHU acHeKTy Mpob6JieMH,
TO, BPAaXOBYIOYU cCleljasisaliio CyAiB 3arajJbHOI HOpHUC-
auknii (4. 1 ct. 18 3akoHy Ykpainu «IIpo cygoycrtpiit i
CTaTyC CyAAiB»), MOBa HacaMmIepej, Wae IpO pPO3TJs,
CyJlaMd TOCNOJapCbKuxX cnpaB. fK BKa3yeTbcd y 4. 3
cT. 22 3akony Ykpainu «IIpo cynoycrtpiit i crartyc cya-
JAiB», MicueBi rocnoZapcbKi CyAu poO3ras[alTh CIPaBH,
110 BUHUKAIOTh i3 rocnofapcbKUX NpaBOBIJHOCHH, a Ta-
KO iHIII crpaBH, BifHeCEHI 3aKOHOM [0 IX MifCyAHOCTI.
[lixTBepAXEeHHAM 11bOTO BUCHOBKY € 3MicT cT. 1 T'ocmo-
JapCbKOTO MpOLEeCyaJbHOTO KOJAeKCy YKpaiHu, fAKa Iie-
penbavae, 10 NiNPUEMCTBA, YCTaHOBH, OpraHisarii, iH-
wi opuguyHi ocobu (y TOMy uMCal iHO3eMHi),
rpoMajisiHy, fIKi 3AIMCHIOITbH MiJNPUEMHUIBKY Aisib-
HiCTb 6€3 CTBOpPEHHs IPUAUYHOI 0COOHU i B yCTaHOBJIE-
HOMY MNOpPAJAKY Haby/au cTaTycy cy6’eKTa NiJiIPUEMHHU-
LbKOI JidJIbHOCTI, MawTb MpaBO 3BepTaTUCAd [0
roCloZapCbKOro CyAy, 3TilHO 3 BCTAHOBJIEHOK MiABIJ0-
MYICTIO FOCNOJAPCbKUX CIpPaB, 3a 3aXUCTOM CBOIX IOPY-
IeHUX ab0 OCIMOPIOBAHUX NPaB i OXOPOHIOBAHUX 3aKO-
HOM iHTepeciB, a TaKOX JJI1 BXKUTTA Nlepeib6adyeHUX UM
KozmekcoM 3axoziB, cnpsiMOBaHUX Ha 3amnoGiraHHs mpa-
BOINOPYIIEHHAM.

OTxe, mizcyMOBylOYM HaBeJleHe, MOXKHAa BiAMITHTH,
1110: KOHCTUTYIilHI IpaBa 0cO6H, 30KpeMa MpaBo Ha MiJl-
NPUEMHUIBKY JiJIbHICTb, YTBEPAXKYIOThCS i 3ab6e3neuy-
I0TbCA 3aBJSAKHU [il MeXaHi3My 3aXuUCTy IpaB JOAUHWY;
rOCHOJAAPChKI CYyJM € Ba)XJIMBOK YAaCTUHOK CTPYKTYPH



MeXaHi3My 3aXUCTy NpaB JIIOAUHH (€eKOHOMIYHUX BKJIIOYHO),
BiZlirpalouu po/ib rapaHTa HOpaBa Ha HiAIPUEMHULBKY
JISJIBHICTDB; 3aBASKHU Clleljiaiisalii rocnofapcbKUxX CyAiB
10 PO3IJISAJY ClpaB L€l KaTeropii, BOHU € Cy6’€KTOM 3a-
Ge3rnedyeHHs MpaBa MiJOPUEMLIB Ha CYyZOBUH 3aXUCT;
HaJIe)kKHe TpaBOBe, opradizaniiiHe, iHpopmaliliHe Ta
pecypcHe 3a6e3nedyeHHsl AisJIbHOCTI rOCNOJAPChKUX CY-

Haykosull KepigHUK:

AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

JliB € yMOBOI0 epeKTUBHOI0 PYHKIIOHYBAaHHS MeXaHi3My
3aXUCTy NpaB JIOJUHY, Y TOMY YUCJi i TpaBa Ha NiAnpU-
EMHUILBKY AiJIbHICTB.

Sk mepcrneKTUBHUYN HANPSAM AOCJIiKEHb, CJIiJ BUAI-
JINTU NUTaHHS ePeKTUBHOCTI GpopM i MeTOAIB Aisi/IbHOC-
Ti TOCIOAAPCHKUX CYZiB, a TAKOX YJOCKOHaJIeHHsI opra-
Hi3aliiHO-paBoOTOo 3a6e3neYeHHs iX AisiIbHOCTI.

My3uuyk Osekcanap MukosiaiioBudY, fnexkaH ¢akyabTeTy N2 1 XapkiBCcbKOro HaljioHaJbHOIO

yHiBepcUTEeTy BHYTPILIHIX cIpaB, JOKTOP WPUAUYHUX HAyK, npodecop, XapkiB, YkpaiHa.

OdepraHo 11.04.2016
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CEKL|IA 4. AKTYA/IbHI MUTAHHA NPABOOXOPOHHOI A1A/IbHOCTI O4UMA MONOAUX AOCNIAHUKIB

Karepuna AnapiisHa BIJ/IOHOXKEHKO,
KypcaHT 3 Kypcy dakyibTeTy N2 3 /lHinponeTpoBCHKOro AeP:KaBHOTO YHIBEPCUTETY BHYTPILLIHIX

crpas, /HinponeTpoBChK, YKpaiHa

MPOBJIEMHI MU TAHHSA KBAJI®IKALIl BEUBCTBA MATIP'I0 CBOEI
HOBOHAPO/IKEHOI IUTHHH

B YkpaiHi stoauHa, i1 )KUTTHA 1 340pOB’s, 4eCTb i rifJ-
HiCTb, HEIOTOPKAHHICTb i 6e31eKa BU3HAIOTbCS HaWBH-
IO COIiaJIbHOI0 I[iHHICTIO, 10 mepeabavyeHo y CT. 3
Kouctutynii Ykpainu. B cratti 27 KoHcTuTynii 3a3Ha-
YeHO, 1110 KOXKEH Ma€ HeBiJ€MHe NPaBO Ha KUTTs, IKOTO
HiXTO He MOXKe 6y TH CBaBiJIbHO M036aBJIEHUH.

YMucHe B6UBCTBO € HAaWOi/bII CycniJibHO Hebe3ne-
YHMUM [IPOTUIIPAaBHUM BUHHUM [iIHHAM, Nepej6aueHuM
KpuminanbHum kogekcoMm Ykpainu (gani - KK). Takuit
3JI0YMH 3aBX/U BUKJIMKAE Pe30HAHC y CYCHiJIbCTBI, oco-
6JIMBO, SIKIL[O MOBA H/ie Mpo BOMBCTBO MaTip’t0 CBOEI HO-
BOHApO/PKeHOI AUTHHU [2, c. 165]. [ns kBanidikanii ai-
saHHA 3a cT. 117 KK 3amasio HasgBHOCTI 060B’sI3KOBHX
eJIeMeHTIB CKkJaZy 3JI04uHy. Ha nepiuii niaH BUXOASATh
Taka ¢aKyJbTaTHUBHA 03HAKA, K 4aCc BYMHEHHS 3JI0YUHY —
«MiJ 4yac noJioriB» abo «oApasy mic/s NoJoriB» Ta crelji-
aJIbHUHU CY0’€EKT 3JIOUMHY — «MaTH HOBOHAPO/KeHOI Ju-
TUHU» Ta, Ki € 00OB'I3KOBUMH A KBaJsidikanii 3a
cT. 117 KK. Kpim Toro, Heo6XiZjHO 3a3HAYUTH, 1[0 BEJUKY
poJib Bifiirpae oco6/iMBUM ICUX0QI3UUHUHN CTaH CY6’ €KTY
3JI0YHHY, 1110 [03BOJISIE 3aKOHO/IaBII0 BU3HAYUTHU CT. 117
KK, six npuBisieiioBaHy HopMy 3akoHy. O6’€KTOM BOGUBC-
TBa MaTip'l0 CBOEI HOBOHAPOKeHOI AUTHHU € KUTTS
HOBOHapo/pkeHOol AUTHHU. OTXKe, MOTepHijiUM Bif 1bOro
3JI04MHY MOXe OyTH Jiullle BJacHa HOBOHApOJXKeHa JU-
THHA MaTepi, a TOMy Ay»Ke BaXKJIMBO BUPIIIUTH NUTAHHS
PO IOYaTOK XXUTTH JIOAWHHY, 3 AKOr0 HACTaE il KpUMi-
HaJIbHO-IIpaBoBa 0xopoHa. CaMe 1ii 0COGJIMBOCTI MU NPO-
MOHYEMO PO3IJISTHYTH Y Halllill HAYKOBiK po6OTi.

BHBYeHHSAM 11bOr0 NUTAaHHA 3aliMakcs Taki HayKo-
Bui, Ak I. B. XoxsoBa, A. B. Baisios, €. M. ToBma3oBa,
T. A. [laBnenko, B. Ha6okos, A. H. Kpacukos, O. B. Illes-
yeHko, JI. OcTaneHKo Ta iH.

[luTaHHA NPO MOYATOK JIIOJCHKOrO XKHUTTS € JUCKY-
ciliHuM y Hayni KpuMiHaJbHOrO npaBa. Tak, 1ie Ha noyva-
TKy XX cT. pocilicbkuii opuct B. HabokoB 3a3Hayag, 110
MOMEHTOM HapO/KeHHS CJIifi BBaXKaTH 1104aTOK I0JIOTIB,
aJjle IpY IIbOMY JIOCTIAHUK HE TPAKTYE Horo sk ¢isioso-
riuHui novyaTok (HampukK/Iaz, MosiBa 60J110), a HaroJoIye
Ha MOMEHTI NOABU 6Yy/ib-IKOI YaCTUHM Tizla JUTHUHHU Ha-
30BHi. CaMe BifgTO/i NOHATTA MJI0AY 3MIHIOETHCA MOHAT-
TAM JoJuHU [3, c. 128]. OgHak, 6epy4u 10 yBaru YUHHY
pejakLilo AaHOI HOPMH, BOXXIMBUM € 3’ICYBaHHS TOTO,
siKa IUTMHA BBAXKAETHCSI HOBOHAPO/PKEHOIO.

3azs1a Toro, o6 AaTH BU3HAYEHHS MOHATTS «HO-
BOHAapO/PKEeHUH» MU 3BEpPTAEMO yBary Jo po6GOTH
€. M. ToBMa3o0Ba, [ie BiH aHaJi3ye HOPMaTUBHO-NPaBOBI
akTH y cdepi MeauYHOro 06C/AyroByBaHHS, Ta NPHUXO-
JUTDb 10 TAKOT'0 BUCHOBKY: (@) y neiaTpii - e nepiox 10
28 ni6 (misHi HeoHATaJbHUU MeEpPioA, 10 MOYUHAETHCS
nicaa 7-Mu MOBHUX Ai6 »xuTTa (3 169-i roguHu) g0 3a-
KiHyeHHs 28 fi6 xKuUTTA); (6) B aKylepcTBi - e nepiox
o 7-Mu Ai6 (Tak 3BaHUU NMepUHaATaJbHUN mepioa a6o
paHHIil neoHaTaJbHUU mNepiof Micasg HAapPOMXKEHHS, 1[0
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TpuBae 168 roauH); (B) y cyaoBii MmefuuuHi — ue 24 ro-
IuHu» [4, c. 109].

[IpoTe Hac LiKaBUTh IOPUJUYHE BU3HAUYEHHS TEPMi-
HY «KHOBOHApO/»KEHUI», siKe BUILJIMBAE 3 LUX 6i0JI0TIYHUX
nokasHUKiB. Tak 3riflHO 3 [HCTpPyKIi€l0 3 BU3HAYEeHHS
KpUTeDIiB NeprHATaIbHOTO NepPioAy, })KUBOHAPOLKEHOCTI
Ta MepTBOHapomxeHocTi Big 19.02.1996 HoBoHapoIxe-
HUM € >KMBOHApoJ»XeHa AUTHHA, IKa Hapoausacad abo
BUJIydeHa 3 opraHismy Marepi Iic/js NoBHOIro 22-ro TH-
»kHs1 BariTHocTi [5]. Lli 4acoBi MpoMiKKK € BaKJIMBUM
bakTopoM BH3HAYEeHHS1 MOMEHTY, 3 IKOTO JUTHHA BBa-
YKA€ThCSI HOBOHAPOKEHOIO.

XoTinocs 6 akUeHTYBaTH yBary Ha cnenudpivHoMy
cy6’ekTi 3710unHy, nepeabdaderoro ct. 117 KK. 3rigHo 3
HOPMaTUBHUM BU3HAYEeHHSM Cy0’'€KTOM 3JIOUMHY MOXe
6yTH JIMIlle MaTH MOTepIiJoi AUTHHHY, KA € OCYJHOIO i
Ha MOMeHT BYMHEHHS 3/I04MHY Aocsrja 14-piyHoro Biky.

3/104MH, IKHH MU PO3IJISJAEMO Yy Hallill HayKoBiH
pO6GOTi Ha/NIEXXUTD 10 BU/Ly YMHUCHUX BOUBCTB 3 06CTaBU-
HaMH, 10 [TOM'IKIIYIOTh NoKapaHHsA. Ha aymky €. M. To-
BMa30Ba [l 3yMOBJIEHO He BHHSITKOBUM CTaBJIEHHAM
JlepKaBU [0 HOBOHAPOKEHOI AUTHUHH, siKa GaKTHYHO
Ile He HabyJsa MeBHOrO CTATyCy B CYCHiJbCTBi, a 4acoM
BUMHEHHS 3JIOYUMHY — MiJ Yac MoJioTiB abo oApa3y micjs
HHUX Ta TAKOI0 03HAKOIO Cy6’€EKTA 3/I0YMHY SIK 0COGJIMBUI
MCUX0EeMOIiIHHUI CTaH XXiHKU-Topoaii [4, c. 111].

[IpoTe HEOOXiAHO BUOKPEMUTHU TOH (aKT, 110 Y MO-
ctaHoBi [lnenymy BepxoBHoro Cyzay «Ilpo cyzoBy mpak-
THUKY B ClpaBax MpPO 3JI0YMHU MPOTHU KUTTA 1 340poB’s
oco6u» Bij 7 motoro 2003 p. N2 2 BigCyTHE TyMayeHHs
4YacoBUX NPOMDKKIB 4acy, a caMe «IIijj yac moJioriB» abo
«oApasy micss moJioris» [6, c. 39].

Tak, Ha fyMKy A. M. KpacrkoBa, n04aTKOBUM MOMe-
HTOM KUTTS JIIOJUHH € MOMEHT, KOJIM KOHCTATYETbCS
NOBHe BUTHAaHHS ab0 BUJIyYeHHs IJIOJY 3 OpraHismy
BariTHOI, TO6GTO KOJIU BiH BiJJOKpeMUBCA BiJ yTpoOU Ma-
Tepi, 32 BUHATKOM IYNIOBUHHY, IKAa He Ilepepi3aHa, i Ma€
JIMXaHHs abo ceplebUTTH, CIOCTepiraloTbCs MyJibcallis
MyTNOBUHU ab0 JOBiJNIbHI pyXu MycKyaaTypH [7, c. 95].

OpHak Ha AyMKy A. B. BailsioBa MOMEHT MOSIBH 6y Ab-
KOl YaCTUHM TiJa JUTUHH 3 YTpoGU Marepi, KoJu
3’ABJISIETbCA 06’€KTHMBHA MOXJIMBICTb BILJIMBY Ha Tijlo
JUTHHY, € TIOYAaTKOBUM MOMEHTOM >KUTTS B KPUMiHaJb-
HO-NPaBOBOMY po3yMiHHI. Taka To4yka 30py € HaWGiabLI
0OI'PYHTOBAHOI Ta JOLJIbHOI, TOMY MiJj TEPMIHOM «ITif
Yac MoJIOTiB» CJIiJi pOo3yMiTH 4ac, KOJIM BKe Oy/ib-siKa 4ya-
CTHHA Tiza AUTHUHMU 3’sIBUJIAcsl HA30BHI, 110 A€ MOXJIU-
BiCTh BIJIMBATH Ha Hel MexaHiuHO [8].

Mu cTaBUMO MiJ, CYMHIB MOXJIMBICTb »KIHKU CaMo-
CTiHO 3aBAaBaTH 6e3nocepefHiil ¢i3MYHUN BIJIUB Ha
opraHiaM HOBOHApO/XeHOI AUTHHU (HaHECeHHs yAApiB y
KUTTEBO BAXJIMBI OpPraHY, 3/aB/IOBaHHA IIHI Towlo), a
TAKOX 3YMOBJIIOBATH TAKUH BIIMB 4yepe3 Oy[Ab-Ki 4MH-
HUKHU HaBKOJIMIIHBOTO CepeloBULIA (i OTPYTH, BUCOKOI
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YU HU3BKOI TeMIlepaTypH, eleKTpPOCTPpyMy, BHOYXOBUX
pevYOBHH, paZiioaKTUBHUX MaTepiasiB TOI0) caMe y MO-
MEHT, K0oJiu 6y/b siIKa YacTUHA TiJa 3’ABUJIAc Ha 30BHI.
Jlo Toro HamMH BXKe BU3HA4aBCAd MOMEHT 3 AKOr'0 JUTHUHY
MO>XHa BBaKaTH HOBOHAPO/XKEHOI0, TOMY 1ie CTaBUTb i,
CyMHiBM TOUKY 30py A. B. BailsioBa, Ta 3MylIye Hac CxXu-
autuce fo ayMmku A.M. KpacukoBa.

SAKIo po3ryisgaTyu TepMiH «oApasy Mic/s MOJIOTiBY,
TO 3 IPUBOJY LIbOTO TAaKOX iCHY€ 0BOJIi 6araTo pi3HUX, a
IHKOJIM 30BCiM NpPOTUJIEKHUX NOrAALIB. Paa akyiepis
BCTAHOBJIOKOTH J0BOJII 4iTKi mpomixkku 4yacy (0. M. Ilo-
MOB - Bij 2 70 4 roAuH micias BiAoKpeMJeHHs MOCTiay;
E. K. Aii1amassiH 3a3Havae, 10 MicJAsN0J0TOBUN Nepiof
MOYUHAETHCA BiJj MOMEHTY HapO/KEHHd IJIALEeHTH |
TpUBa€ 6-8 THXKHIB).

[Ipote O. B. llleBueHKO BBaXxKa€ 3a JOIiJIbHE GpaTH
Jl0 yBary He 4acoBi NPOMIXKKH, a caMe ncuxodisiosoriu-
HUU CTaH MaTepi, AKUH i 00YMOBJIIOE 3HUKEHHS CTYTEHS
CycnizibHOI He6e3MeYyHOCTI LbOro 3/I04MHY. 32 JONOMO-
O 4YaCOBUX NPOMIXKKIB BU3HAYAETHCH, IPOTATOM AKOTO
yacy micJisg Hapo/pKeHHsI MO>XHa BUMHUTH JJaHUH 3J104MH,
i 3a3Havae, o HeobXigHO y aucno3ulii ctaTTti 117 Kpu-
MiHaJIbHOTO KOJeKcy YKpaiHM BKa3aTH MaKCHUMaJbHHUHI
nepioJ; MOMJIMBOCTI BYMHEHHs 3JI0YHMHY, a caMe [0
28 4i6 [9, c. 115].

3 nymkomwo O. B. llleBuenko noromxyetncs 1. B. Xox-
JIOBa, fIKa 3a3HAyae, 110 /I BU3HaUYEeHHA NPOMDKKY 4acy
«oZipa3y micss MoJIoTiB» HEOOXiZJHO BUKOPUCTOBYBAaTHU
KpuTepii, 3a IKUMU BHU3HAYAEThCA CTaH ¢iziosoriyHoro
adexrTy. [IpoTe, HaBNAKHY, aKLleHTYIOTb yBary Ha Te, 10
BUHUMKHEHHS I NpPOTiKaHHs adeKTHOro CTaHy XapakTe-
pPU3YETHCST HEOUiKYBaHICTIO, GYPXJIUBICTIO, MUTTEBICTIO,
WIBUAKOIJIMHHICTIO [2, c. 198].

A. B. BaitjioB HaBOAUTb TaKy AYMKY, L0 1Ii BUCHOB-
KU € IIepeIYaCHUMH, OCKIJIbKY ncuxodiziosoriyHuil cTaH
MOXXe TPUBATH [0 8 THKHIB, a iHK0/IM 1 GisblIe y pasi
HeHaJlaHHS >KiHIi BifmoBigHOI Jomomoru. Y 3B’A3Ky 3
LM, BBaXKAaEMO 3a JIOLiJIbHE He BCTAHOBJIIOBATH MaKCH-
MaJibHI YacoBi Mexi A1 JaHOTO 3JI0UUHY, a/I)Ke HaBiTh 8
THXKHIB 10piBHIOIOTh 56 f06aM. | y pasi HassBHOCTI y KiH-
KU ncuxodisiosoriyHoro crany 6iabi Hixk 28 ai6, 1 Ail
Heo6xigHO KBaJsidikyBaTH 3a 1. 2 4. 2 cT. 115 Kpumina-
JIBHOTO KoJeKcy YKpaiHHU (YMHCHe BOMBCTBO MaJsOJIT-
HbOI JUTHHHU) [8].

Crnmcok BHUKOPHUCTAHHUX JAKepeJsi
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Mu norogxyemocs 3 symkoro O. B. [lleBuenko, mon0
HeOoO6XiIHOCTI BpaxOBYBaTH He TiJIbKU cTaH ¢iziosoriy-
Horo adekTy, ajie il ncuxodisiosoriuni nokasHUKY, sAKi €
6i/IbII TPUBAJIMMHU Y 4aci, OAHAK y TaKOMY BUNAJKY BiJl-
najla€ B3araji HeOoOXiZHICTh BU3HAYEHHs Nepioay «oj-
pasy micas mosioriB». IlpoTe, 3 aymkow A. B. Baisosa
1104,0 HeoOXiAHOCTI KBalipiKyBaTHU B TAKOMY BHUIAJIKY 32
cT. 115 KK MU Te>X TOBUHHI TOrOJUTHUCS.

[llomo ncuxogiziosorivyHOro cTaHy mMatepi HOBOHa-
pomxeHol autuHH, To l. B. XoxsioBa BBa)kag, L0 BiH
MOB’I3aHUM 3 TOPMOHAJIBHUMHU Ta PiI3UMHUMH 3MiHAMU
BariTHOI »KiHKM, BHACJi[JOK 40ro i BUHUKAE 3MiHa ii ncu-
XIYHOTO CTaHy, WO JAJ€ NiJCTaBH BBaXKaTH TaKy >KIHKY
06MeKeHO 0CYJHOIO.

A. B. baitzi0B HanoJsiAirae Ha TOMY, L0 MiJ Yac MoJo-
TiB ’KiHKa MOe yCBiJOMJIIOBAaTH 30BHIIIHIO CTOPOHY CHU-
Tyanii, aje po3ry6JieHicTb, cTpax, 60JbOBi BiAuyTTH,
CTaH BUCOKOI NICUXIYHOI HANpPy>eHOCTi, TUMYacOBi po3-
JIalu MUCJIEHHS] Ta 0COBUCTICHI PUCH MOXKYTb BUKJIMKA-
TH 4YacTKOBe yCBiZlOMJIeHHSl BJIACHUX AiH, TOOTO mOpo-
JlJIJISI 3HAaXOAUThCs y CTaHi o6MexxeHOI HeocyaHOCTi [8].

€. M. ToBMa3oBa BijimMivage, 1110 B Ha3Bi Ta JUCIIO3UILIil
cT. 117 KK HeMae BKkasiBKM Ha HasIBHICTb 0COGJIMBOIO
ncuxodizioIoriYyHOTo CTaHy KiHKU IK 060B’I3KOBOI 03Ha-
KU CKJIaJly 3JI0YUHY, 0 CIPUYMHSE MEBHI MPOOJIEMH i,
yac 3aCTOCyBaHHSA L€l cTaTTi Ha npaktuli [4, c. 112]. Ha
HOro JyMKy BiZICYTHE TaKOX MOCHJAHHS Ha OCOGJIMBUM
ncuxopi3sUYHUN CTaH KIHKU-MOPOAI/LI M Yac moJioriB
a6o Bigpasy nicssa noJioriB i B nocraHoBi [lnenymy Bepxo-
BHOro cyay Ykpainu «IIpo cysoBy HpaKTHKy B cIpaBax
PO 3JI0YMHHU MTPOTH KUTTS i 3J0pOB’st 0cO6U» Bij 7 JIIOTO-
ro 2003 p. Ne 2 mozi0 3actocyBaHHs cT. 117 KK.

Takuill cTaH XKiHKM MOPOAI/LII MPEe3IOMYETbCS KOX-
HOMY BUNA/IKy BUMHEHHS Ljboro 3J104uHy. OfHaK, BiH He
€ 060B’I3KOBOI0 KOHCTPYKTHBHOIO O3HAKOI0 HOro CKJa-
Zly, 2 TOMy KpUMiHa/bHIN BignosigaabHOCTI 3a cT. 117
KK Ykpainu mMoxe miijisiraTy TaKoX KiHKa, sika He nepe-
6yBasia paKTUYHO B TAKOMY CTaHi i yac BGUBCTBA CBO-
€l HOBOHApPO)XeHOi AUTUHU. TOMy MU MOrOJPKYEMOCS 3
JYMKOI0 YCiX TpPbOX HAyKOBIiB, ajpke NcuxopizsmyHUN
CTaH >KiHKHU € OCHOBHMM AJis1 BU3HadyeHHs cT. 117 KK sk
npuBiseiioBaHOI HOPMU Ta BBAXKAEMO JOLi/IbHUM BBECTH
Jl0 JMCIO3UIIT CTAaTTi TAKUHM CTaH XKIHKU /1S IPAaBUJIbHOI
KBastiQikauii gisHHS.
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Onena Onexkcanapisaa BYPHOC,

AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

KypcaHT 2 kypcy dakyibTeTy N2 3 /lHinponeTpoBCHKOro AeP:KaBHOTO YHIBEPCUTETY BHYTPILLIHIX

crpas, /HinponeTpoBChK, YKpaiHa

HOPMATHBHO-IIPABOBE PETY/IOBAHHSA TEPOPH3MY B YKPAIHI

[Ipo6JieMa Tepopu3My Bxke 6araTo poKiB He BTpadae
CBOEI aKTYa/JbHOCTI K AJi NpaBoBOI Teopii, Tak i g
MPaKTUYHOI [iJIbHOCTI NPaBOOXOPOHHUX Ta IHIIKX
Jlep>kaBHUX opradiB. IlpoTe 3arpossiMBuUX MacuTabiB
BOHA HabyJia juile B TenepiHii yac. CydacHUH Tepo-
pu3M noTpebye po3pobsieHHS HOBHUX KOHLENTYaJbHUX
MiIXO/iB, OCKIJIbKM 3aBeJleHUH aJropuTM NpOTUAil Te-
pOpU3MY A0BiB CBOIO HE3/IaTHICTb 3a6e3MeYUTH CIOKIH ¥
CYyCHiJIbCTBI, PO 1[0 CBiJYMUTH 3aTs>KHA aHTUTEPOPUCTH-
YHa KaMIlaHif, pe3yJIbTaTH KOl BaXXKO Ha3BaTHU MO3UTH-
BHUMH, aJDKe LOAHA TUHYTD JII0OJH, a COLjia/IbHI CHCTEMHU
JKUBYTb Y IOCTIHHOMY CTpaxy.

[Ipo cknagHicTh cuTyauii B YKpaiHi cBifyaTh TaKoX
daKkTHU BUKpaJleHHs], HE3aKOHHOTO NpuA6GaHHS Ta 36epi-
raHHS BOTHeMaJbHOI 36p0i, He3aKOHHOI'0 BUTOTOBJIEHHS
BUOYXOBUX PEYOBHH Ta BUOYXOBUX NPUCTPOIB. Bpaxo-
BYIOYM MiJBUILEHUH piBeHb NPOSIBIB Ta 0COBJIUBY CYCIIi-
JIbHy He6e3IeYHICTh OCTaHHIX, HAYKOBi po3po6KHU 3 L€l
npo6JieMaTUKH He BTPAayalOTb CBOEI 3HAYMMOCTI Ta ak-
TYaJIbHOCTI ¥ cborosHi. TepopusM K BUJ 3JI0YUHHOCTI i
coljiajibHe fIBUIle HabyBa€ HOBUX MacllITabiB Ta NPOsBIB.
Y 3B’I3Ky 3 UM aHTUTEPOPUCTHYHE 3aKOHOJABCTBO Ta
3abe3nedeHHs1 Horo epeKTUBHOIO 3aCTOCYBaHHA MOTpe-
OYI0Tb CUCTEMHOrO 6e3MepepBHOr0 BAOCKOHaJIeHHsA [1,
c. 362].

CborosiHi, aHTUTEPOPUCTUYHE  3aKOHOJAABCTBO
YkpaiHu mnpejcTaB/ieHO pALOM HOPMAaTUBHO-IPAaBOBUX
akTiB. [licna patudikanii KouBennii Pagu €Bponu mpo
3ano6iraHHs TepopusmMy Bif 16 TpaBHsa 2005 p. npuiiHsa-
TO 3akoH Ykpainu Bif 21 BepecHa 2006 p. Ne170, akum
0yJ10 BUKJIIOUEHO YAaCTUHU YeTBEPTY Ta I'ATY cT. 258 KK
Ykpainu Ta gonoBHeHo KK craTTamu 2581-2584, mjo ne-
pef6avyaroTh BiANOBiAA/NbHICTh 32 BTATHEHHS Y BUMHEH-
Hsl TepopucTU4yHoro akty (ct. 258! KK), ny6.s1iuni 3akiu-
KU [0 BYMHEHHSI TEPOPUCTHUYHOro akty (cT. 2582 KK),
CTBOPEHHSI TEepPOPUCTUYHOI Tpynd YU oOpraHisayii
(ct. 2583 KK), cnpusiHHI BYMHEHHI) TEPOPUCTUYHOIO
akTy (ct. 2584 KK) [6, c. 12].

He MoxHa He MOroAUTHCA 3 TUM, 1I0 TEPOPU3M, AK
ABHIIe OXOIJIIOE aHTHUCOLia/IbHY i1€0JI0Ti0, Ma€ OopraHi-
3aliliHy CTPYKTYpy i 30BHi BUpaXKa€TbCAd B CYCHiJIbHO
HebGe3nevyHil AifNbHOCTI, 1[0 MOJIATAE ¥ «BYMHEHHI YU
MOrpo3i BYMHEHHA TEPOPUCTUYHUX 3JIOYMHIB, CIIPAMO-
BaHMX Ha 3a/IIKyBaHHA HaceJIeHHs i BUNHEHUX 3 MeTOH0
3AiMicCHEHHS BIUIMBY Ha NPUUHATTA pilleHb opraHaMH
Jlep>kaBHOI BJIaju 260 MDXXKHApOAHHWMH OpTaHi3amisiMu»
[3,c. 5]

Ba3oBuUM 3ax0/10M NpodiJlaKTUKU TEPOPHU3MY € MO-
HITOPUHT, OCKUIBKH e(eKTHUBHICTb MNpoQiJlaKTUYHUX
3ax0/jiB BU3HAYAETbCA JOCTOBIPHICTIO Ta CBOEYACHICTIO
Horo pesyJbTaTiB. AjpecaToM MOHITOPUHIY € CyCHilbC-
TBO Ta CKJIaJI0OBi HOTO yNpaBJIiHCHKOI JIaHKH, 1[0 BiZMOBI-
JlaJIbHI 32 BUSIBJIEHHS MeXaHi3My [il BCiX YNHHUKIB, fKi
BIUIMBAlOThb Ha Mpolec GOpMyBaHHsS Ta HeWTpasisaril
«TepPOPOTEHHOCTi» coLjaJbHUX cuUcTeM, QyHKIiOHa/b-
HICTb CHUCTEMM NPOTHUJIl Ta 6GOPOTHOU 3 TEPOPU3MOM, a

© bypHoc 0. 0., 2016

TaKOX HaNpsMH, 110 NOTPeb6yITh AeTalbHIlIOro BAOC-
KOHaJsieHHs [7, c. 77].

30KpeMa, BpaxoBYIO4H Te, 10 TEPOPUCTUYHOTO Xa-
paKTepy MOXYTb HaOYTHU 06AraTo HAaCUJIbHUIbKUX AisiHb,
HEMa€ CeHCy NpY BU3HAYEHHI 3JI0YMHIB TEPOPUCTUYHOI
CIpSIMOBAHOCTI JlaBaTH Nepesik KOHKpeTHUX crated KK
YKpalHy, OCKIJIbKM JidHHA, dKe MNifnaJae miJi 03HaKh
oAHi€l cTaTTi, 3a/MIeKHO Bif, HasgBHOCTI abo BiAcyTHOCTI
YUHHUKA 3a/5IKyBaHHS HaceJeHHS MOXe MaTd abo He
MaTU TEepPOPUCTUYHOI CHpSAMOBAHOCTI. Binbw BAanum
B6avaeThbcA y 3akoHi YkpaiHu «IIpo 60poTbOY 3 TEPOPH-
3MOM» JaTH 3arajibHe MOHATTS 3JI0YUHIB TEPOPUCTUY-
HOI CIIPSAMOBAHOCTI, TEPOPUCTUYHHUX 3JI0YMHIB Ta Tepo-
pusMy. Bu3HadyeHHA TepopusMy, fKe 3aKpillJleHO B
3a3Ha4Ye€HOMY 3aKOHI, HaBpA/J, Y4 MOXHA PO3LiHIOBATH fK
onTUMaJbHe. 30KpeMa, B CT. 1 3aKOHy BHU3Ha4YeHHA Te-
popu3My NoJlaHe TaK: «KTePOPU3M — CYCIiJIbHO Hebe3me-
YHa JifJIbHICTD, KA MOJIATa€ y CBiJIOMOMY, LiJiecnpsMo-
BaHOMY 3aCTOCYBaHHI HAaCHUJbCTBa UIJIAXOM 3aXOIJIEHHS
3apy4yHUKIB, NiAnasiB, BOUBCTB, TOPTYp, 3a/IsIKyBaHHS
HaceJleHHsl Ta OpraHiB BJaJu a60 BUMHEHHS i{HLIUX IO-
CsiraHb Ha XXUTTS YU 3[J0pPOB’Sl Hi B YOMY He BUHHUX JIIO-
Jleil 260 morpo3yd BUMHEHHsS 3JIOUMHHHUX [il 3 MeTolo
JIOCAATHEHHS 3JIOUMHHMUX 1ijied» [5, c. 3].

Posrnajarodu e NUTaHHA, BapTO NOTOAUTHUCA 3
B. II. EMenbIHOBUM, L0 Ile BU3HAUEHHS € CBOEPiIAHUM
JIOTIYHO He BUTPUMAHUM KOHIJIOMEpaToM, W10 CKJIaja-
€TbCA i3 NIepeliKy JeIKUX KOHKPEeTHUX AiHb Ta )KOAHUM
YUHOM He MOB'SI3aHUX MK CO00I0 aJbTepHATHUBHUX
03HaK. B pesysbTaTi Take BU3Ha4YeHHA TepOpU3MY BH-
SIBUJIOCSI, 3 OJHOTO GOKY, 3aHAJATO LIMPOKUM, BCEOXOI-
HUM, OCKiJIbKH BiJl HbOT'O MiJiNlafal0Th He TiJIbKU 3JI0YU-
HU TepOpPUCTHYHOI CHpsSIMOBAHOCTi, aje N 6yAb AKi
HaCHUJIbHULbKI 3JI0YMHU 260 [TOTPO3U TAaKUMH, a 3 IHLIOTO
60Ky, HUM He OXOIIIOITbHCS iHIII BUAU TEPOPHUCTUYHOI
JiSIIBHOCTI, Y 3B’I3Ky 3 YUM Ile BU3HAUYEHHs He BiJ[IOBi-
Jla€ BHM3HAYEHHIO TEPOPUCTHUYHOI AiAJbHOCTI, Ke Mae€
Micle B 1iil ke ctaTTi 3akoHy. TOMy BU3Ha4yeHHs Tepo-
pu3My 3a CBOIMHU 03HaKaMH MOBUHHO OYTH aJleKBaTHUMH
KaTeropil «TepopUCTHYHA [ifJBHICTb» 1 BiJNOBiAaTH
CYKYIHOCTi iICTOTHUX O3HaK TepOpPHU3MY, a TAKOX MOXKe
OyTH BU3HAYEHHS TEPOPU3MY Yy HAUOGIJIbII MIHUPOKOMY
Tepopusmy [4, c. 220].

OTxKe BUXOJSYM 3 BUILE 3a3HAYEHOTO MU 6aYUMO,
1110 Npo6JieMi CYyTHOCTI Tepopu3My Ta HOro HOpMaTHUBHO-
NpaBOBe peryJBaHHA MOIUPIOETHCA 110 BCbOMY CBITY. |
Ha Te BIIMBA€ 6araTo NPUYMH. 3/e6iJbLIoro e 3HU-
’K€HHs DiBHA XKUTTS HaceJIeHHH, Ta NaJiHHA aBTOPUTETY
BJIaU | MPUUHATTSA HUMHU XUOHUX, Ta He 06JyMaHUX pi-
LIeHb, NMPOTe € ¥ iHWi npuyuHU. TakoXK cepes MPUYHH,
110 MOPO/KYIOTb TEPOPU3M MOXKHA BUAIIMTH Taki, AK:
KyJbTypHi Ta KOH}eciiHi 0c06JHUBOCTI, 06yMOBJIEHUX
icTopieto perioHy, Ta neBHi reorpadiuHi 6ap’epu 3 nes-
HUMU perioHamu. [IpoTe He ciiJf 3a6yBaTH, 10 3JI0YUHU
NOB’sI3aHi 3 TepOPU3MOM BUMHIOIOTBCA i ¥ KpalHax 3 rap-
HUM piBHEM KUTTS HaceJleHHA |1 Je JoBipa A0 BJaJU €
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Jly’)ke BUCOKA, TOMY TaKi YUHHUKHU SIK piBeHb XUTTS Ta  PU3MYy IpaLOIOTh He J0CTaTHbO epeKTUBHO. CaMe TOMY,
NMa/iiHHS aBTOPUTETY He 3aBX/JU € 000B’sI3KOBUM. HUHI  mpo6JsieMa mpoTHAil TEpOPUCTHUYHIN AisIJIBHOCTI 3asuiia-
npo6seMa TepopusMy HabyBae meBHOI rsobasnisanii. lle  €Tbcs HaMOiINbII aKTyaJbHOK Ta NOTPeGyE HeranHoro
HaBOJAMTH Ha JYMKY, 1110 IPaBOBi 3acaZiy NPOTUAIl Tepo-  pearyBaHHA 3 60KY AepKaBHUX IPAaBOOXOPOHHUX OpraHiB.
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Makcum lOpiitoBuuy BACUJIEHKO,

AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

KypcaHT 3 Kypcy dakyabTeTy N2 2 XapKiBCbKOro Hal[ioHaJIbHOTO YHIBEPCUTETY BHYTPIILHIX cpas,

XapkiB, YkpaiHa

[POBJIEMH IIPABOOXOPOHHOI AIIJIbBHOCTI Y COEPI MIXHAPOAHOTO
CIIBPOBITHULTBA Y bOPOTbbI 3 TPAHCHALIIOHAJIbHOI0 3/I0YUHHICTIO

Ha crhoropHilHiN leHb Bce 6iblioi BaroMmocTi Haby-
Ba€ mpob6semMa MiKHapoAHOI (TpaHCHaI[iOHAJIbHOI) 3J10-
YUHHOCTI, L0 3arpoXKy€ HallioHa/bHIA O6e3neni Hauoi
JiepxkaByu. OIHUM 3 BOXKJIMBUX ACIEKTOM GOPOTHOU 3 MiXK-
HapOJHOI0 3JIOUMHHICTIO € Mi>)KHapO/HE CiBPOGITHUITBO,
0 BKJIYAE B cebe HHU3KY 3ax0/iB opraHizalidHO-
MPaBOBOro, MOIMIYKOBOro Ta iHGopMaLiHHOTO XapaKTepy,
CIPSAMOBAaHUX Ha JOCATHEHHA 3aBJaHb, 110 CTaBJIATHCA
nepeJ; NpaBOOXOPOHHMMHU opraHaMmu. HesBaxarouu Ha
BEJIMKY 3arpo3y TPaHCHaLiOHA/JIbHOI 3JIOUMHHOCTI, 10 AKOI
BiJHOCATBHCS TEPOPHU3M, TOPTiBJA JIOJbMH, HAPKOOi3HeC,
KiOep3JIOUMHHICTb, 3a/IMIIAEThC 6araTo HeBUPilIEHUX
npo6JieM y cdepi 60poThOH 3 HEIO, TAKHUX SIK:

1. 30BHIIHBOMOJIITUYHI TPO6GJIEMHU MiXK IepKaBaMH,
Hallpy»KeHi BiJTHOCMHU MDX HHUMH, IO YCKJQJHIOKOThH iX
CHiBpOGITHULITBO, @ TOMY Li JepaBU CTATh OiiblI
Bpa3/IMBUMHU.

2. IcHyBaHHA y JepaBaxX pi3HHUX MPaBOBUX CUCTEM
KpPHMMiHAJIbHOI'O 3aKOHOZABCTBA, L0 3aTPYyAHSE MiXKHApPO-
JIHE CIiBPOGITHUITBO, @ iHO/[i pOOUTH HOTO HEMOXKJIMBUM.

3. HasBHicTb y AesiKUX JAeprkaBaX BeJIMKOI YacTKU
KOPYMIIOBaHOI'0 BUILOI'O elleJIOHY BJaJu, AKe IepenKo-
JDKAa€ MIKHapOJAHOMY CHiBPOOGITHULTBY, IO MiAPUBAE
Mo3ullii KOpyMIOBaHUX MOCaZ0BUX OCiO.

4. Yepe3 HU3bKUN piBEHb EKOHOMIYHOTO PO3BUTKY,
JlesdKi Jlep>kaBd He B 3MO03i 3a0e3MeYuTH MOBHOIL[IHHE
CHiBpo6iTHULTBO y cdepi 6G0poTb6U 3 OpraHizoBaHOIO
3JIOYMHHICTIO.

5. Uepe3 HeBNeBHEHICTb y 36epekeHHI KOHizeH-
LiHOCTI onepaTUBHOI iHpopMalLii MpaBOOXOPOHHI opra-
HU B3aEMOJ{I0UMX KpaiH He 3aBXJU oXoue HAYTb Ha 00-
MiH HasiBHOI B HUX iHopMmariii.

6. BiAcyTHiCTP €QUHOr0 KOOPJHUHYIOUYOrO OpraHy,
TOMy 1[0 IHTepmoJs sBJsE cOGOW OpraH KoOpAWHaLii
iHpopmaniiHOTO 06MiHY MiX Aep:KaBaMy, ajie HOro MoB-
HOBaXXeHb Yy Halli Yacu 3aMaJjio, TOMy IO NOTpi6eH op-
raH, sKu{ O6y/ie He TiJIbKM KOOPAUHYBaTH, a ¥ IPOBOJU-
THU creniajbHi onepanii, cnpsiMoBaHi Ha HeMTpasisalit
TpaHCHal[iOHAJIbHOI 3JI0YUHHOCTI. [1, c. 78]

7. HegocraTHs miiroToBKka KBastipikoBaHUX crelia-
JIicTiB y cdepi 60poThOU 3 Mi>KHAPOJHO 3JIOUMHHICTIO,
Ha 4YOMY CJIiJi 3yNUHUTHCA U PO3IJISHYTH 110 NpobseMa-
THUKY GiJbLI Z1eTalbHO.

EdeKTHBHMMU YMHHUKAMH MOJ0JIAaHHS TpPaHCHAIli-
OHaJIbHOI 3JIOUMHHOCTI — € aKTHUBi3alif TiCHOI KoopAu-
Hauii il Ta poO3BUTKY MiXKHapoAHOI cmiBmpalli, CTBO-
pPEHHS yMOB, fIKi CIPUSAITh 60pOTHOI 3 OpraHi30BaHOIO
3JIOYMHHICTIO, CTaJIOMy PO3BUTKY, IIUPOKE 3a/Iy4YeHHH K
napTHepiB Ta cy6’€KTiB Mpolecy MpoTH/ii 3JIOYMHHOCTI
ypAZLiB, HalliOHaJIbHUX, perioHaJbHUX, MiXXpeTrioHaJIbHUX
YCTAaHOB, MDXYpsJOBUX Ta HeypsJOBUX OpraHisanin i
Pi3HOMaHITHUX CerMeHTIB IPOMaZisIHCbKOTO CYCIIJIbCTBA,
30KpeMa 3aco6iB MacoBoi iHdopmallii Ta nmpuBaTHOro
ceKkTopa.

© BacuneHko M. 1., 2016
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BignoBigHo f0 3 4. 2 Ta 4. 3 cT.4 3akoHy YKpaiHU
«Ilpo HanioHanbHy noJiniro» npaniBHUKKA noJinii Mo-
KYTb BUCTyNaTH 6Ge3nocepefHiMU Cy6’€KTaMU y MiXHa-
pPOZHOMY CIiBPOGITHULITBI, @ caMe MOXYTb HANPaBJISATH-
csl 0 Mi>KHapOAHUX OpraHisanii, iHo3eMHUX JiepKaB sIK
npejCcTaBHUKM NoJilii YKpaiHd 3 MeTolo 3abe3nedyeHHs
KOOpAMHAaLil CHiBpO6GITHUIITBA 3 MUTaHb, L0 HaJleXaTh
Jl0 TOBHOBAXXEHb MOJIILII Ta MOXYTb 3aJly4aTUCA [0 y4a-
CTi B MDKXHApOJHHUX ollepalligx 3 NiATPUMaHHA MUpY I
6e3nexku [2]. Takok mpaLiBHUKH NOJILil MOXYyTb 6yTH
NpUrHATI Ha cayx6y no Po6odyoro anapaty Ta BigginiB
Ykp6ropo IHTepnony Ajs KoopJuHauii AisibHOCTI mpa-
BOOXOPOHHUX OpPTaHiB KpaiHU y 60pOThOi i3 3/104MHHIC-
TIO, L0 Ma€ TpaHCHALiOHAJbHUN XapakTep a6o BHUXO-
JUTb 32 Mexi KpaiHu. Byap skui mosineicbKuil Moxke
CTaTH KaHJWAATOM JJA y4acTi B MUPOTBOPYHUX MicCiax
CnernjiaabHOro MupoTBOpUoro nigposainy MBC Ykpainu.
Aue Ha MO0 AyMKYy, 3apas, y 4acu pedopmarnii MBC Ykpa-
iHM 3aMaJio yBaru NpUAiNSETbCA MiAroTOBLi KBatidiko-
BaHMX NpaliBHUKIB mnoJinii y cdepax MixkHapogHOro
CHiBpoGITHUIITBA, OpraHisanii MHUpPOTBOPYMX Micik Ta
60pOTHOU 3 MiXKHAPOAHOIO 3JI0YMHHICTIO.

Y Hawii kpaiHi icHye cneyiaJbHUNA MHUPOTBOPYUU
ueHTp (gasi - CMLI), ae roTyoTh npaniBHUKIB noJiLii 10
Mi>)KHapOJHUX MHUPOTBOPYHUX Micill. Ase 1 migroToBka
SIBJISIE COBOI0 TIIBKU NMPAKTUYHY YACTUHY 3aCTOCYBAHHS
BOTHeNaJibHOI 36poi, KepyBaHHsS aBTOMOGiJjeM, CHiJIKY-
BaHHS Ha iHO3eMHiM MoBi. [IpauiBHUKH moJinii moBUHHI
OyTH MiArOTOBJIEHHI y TEOPETUYHOMY CeHCI 1ie J10 moja-
4yi cBo€i kaHgUuAaTypu fo CML. BoHu noBuHHI morjau6-
JIEHO 3HAaTHU KpHMiHa/bHO-IpolecyaabHe IIpaBo, ¥ 4ac-
THHI MIDKHApOAHOTO CHiBpOGITHUIITBA, MiXKHApOJIHE
MpaBo i HA BUCOKOMY PiBHi BOJIOAITH aHTJiMCbKOK MO-
Bo1o. [loBUHHI 3HaTU yci aclekTH JAisJIbBHOCTI MOJIiLii,
Mi>)KHapOJHHUX OpraHisanid y HampsiMKy Mi>KHapOJHOTO
cniBpo6iTHULTBA ¥ cdepi 60poTb6U 3 TpaHCHALIOHAb-
HOIO 3JIOYMHHICTIO. HeBHpIilleHNM 3a/MIIa€eTbCd MUTaH-
HSI SIKMM YMHOM CHiBpOGITHUKH NoJIiLii MOXYTbh OTpUMa-
TH 1|i 3HaHHA B HalIil kpaiHi?

Panime B XapkiBCcbKOMYy HalliOHaJbHOMY yHiBepCH-
TeTi BHYTpilIHIX cnpaB ¢yHKLiOHYBaB crnenjaabHuil da-
KyJIbTET IKUM rOTYBaB KaJ[py 3 NOIJIMOJIEHUM BUBYEH-
HAM aHIJiACcbKOI MOBM Ta MDKHaApOJHOIro MmpaBa [
nojasbiiol po6oTH B mifpo3aisax Ykp6ropo IHTepnoay
Ta CrneniaipbHOr0 MUPOTBOpYOro nifpo3ainy. Haxansb, Ha
ChOTOAHINIHIN JIeHb AiSIJIbHICTh LIbOTO GAKYJAbTETY 6GyJsa
NPUIHMHEH], X04a IMiJIrOTOBKA IPAaBOOXOPOHLIB y Wil
cdepi ABIAETbCA BaX/IMBUHI aCleKTOM y HaJsaroJyKeHHi
cuiBmpani iy 60poTb6U 3i 3JIOYMHHICTIO CHiJIBHO 3 iH-
LIMMH Jiep>KaBaMH.

Ha Moo 1ymKy, AoLiIbHUM B6AYa€ETbCS BiJJHOBJIEH-
HS po6oTH crenjajbHOro ¢GaKy/JbTETY MO MiJrOTOBII
daxiBuiB g noaasbiiol po6oTH B cdhepi Mi>kHaApOgHOTO
CHiBpo6iTHULITBA Yy GOPOTHOGI 31 3JI0YMHHICTIO Ta HOro



KOOPAMHYBaHHSA. AJIbTepHAaTUBOI MOXYTb OYTH crelia-
Jli3oBaHi KypcH, HampuKJaJ: KpUMiHaJlbHUM mpolec B
YaCcTHHI MI>KHapOAHOTO CIiBPOGITHUIITBA MiJl Yac KPpUMi-
HaJIbHOTO MpOBA/PKEeHHs; MNOrJub/ieHe BUBYEHHS aHT-
Jificbkoi MOBU [0 BHUCOKOTO piBHA BOJIOJIHHA -
«Advanced»; Mi>kHapo/iHe MpaBo y BCiX HOro HampsiMKax
3a Ji/is BUBYEeHHs cneludiky opraHiszarnii, 3 AKUMHU 6e3-
nocepeiHbO chiBnpaie YkpaiHa y cdepi opranisanii
MUPOTBOPYHUX MiCili Ta 60pOTHOM 3 MiXKHApOAHOIO 3J10-
YUHHICTIO, a TAaKOX BiTYM3HSHOI'O 3aKOHOJABCTBa, 1[0
peryiaMeHTye JisiJibHiCTh YKpaiHu y cdepi Mi>xkHapoaHO-
ro CniBpoOGiTHUITBaA Ta paTHdikoBaHi Her MiKHapOAHI
JlOTOBODH.
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Anacracig BosiogumupiBaa BOBYOK,
KypcaHT 3 Kypcy dakybTeTy N2 1 /lHinponeTpoBCHKOro AeP:KaBHOTO YHIBEPCUTETY BHYTPILLIHIX

crpas, /HinponeTpoBChK, YKpaiHa

CYYACHHUH CTAH BIL/IUBY ®OHOBHX ABHIII HA 3/I0YMHHICTh

3/I0YMHHICTB, 6YAYYU CKJIAJ0OBOI0 YACTHHOM CYCIIi-
JIbCTBA, B3aEMOJIE 3 Pi3HUMHU COLjjaJIbHUMHU SBHUILAMHU.
Oco6/MBO WIiIBHUK OpraHiyHUN Ta QYHKI[iOHAJbHUUN
3B’SI30K IPOCTEXYETHCS MK 3JIOUMHHICTIO Ta iHIIKMHU
MacoBHMMHU NPOSIBAMU Jie/liHKBeHTHOI noBefiHku. To6TO
MOPYLIEHHAMHU HOPM, fAKI iICTOPDUYHO CKJ/Ia/MCs HA AaHUU
MOMEHT Y JQHOMYy COL{iyMi, IPUPOJHO NpUTAaMaHHI coLi-
yMy fSIK caMoOperyJboBaHiil cucTeMi Ta 3abe3nedyyrOThb
COLiOKYJIbTYPHY OpraHisauiro i nporpec. bisislie Toro, Ha
JYMKY [JlesIKHX KpuMiHoJIoTiB, okpeMi ¢opmu J0 3J10-
YUHHOI AHTHUCYCHiJIbHOI MOBeAiHKU (agMiHicTpaTUBHI
MpaBONOPYLIeHHS, JUCLUIJIIHAPHI NOpPYILIeHHA Ta iHLi
dopMu JieiHKBEHTHOI MOBEJiHKU — 3JIOBXXUBAHHS OAY-
PMaHIOKYUMMH PeYOBUHAMH, IPOSABU MOPAJbHOI pO3MyC-
TH, NOPYLIEHHS] NPAaBUJ CHIJIBHOI'O MPOXXHUBAHHS TOILO),
3a CBOEI CYTHICTIO SIBJISIIOTH COGOIO MOKUBHHUM I'PYHT
3JIOUMHHOCTI Ta B SIKOCTi «(pOHOBHUX» SBUIL 3JIOYUHHOCTI
BXOJATbH 10 CKJIaAy peaMeTa KpuMiHoJiorii [1, c. 87].

TpaauuiiiHo 10 GOHOBUX ABHUIL BiIHOCATb MUSLTBO,
HapKOTHU3M, COLjaJbHUM @apasuTU3M, HNPOCTUTYLIIO,
OPOAKHUITBO i 6e3npuTynbHicTh [2, ¢. 13]. OcTaHHIM
4yacoM Lieil nepesik po3LIMPUBCS 32 paxyHOK NPaBOBOro
HIrijsi3aMy, HacUJIbCTBA B CiM'l, BaHAa/1i3My, NPOsIBiB aMo-
paJIbHOCTI, NCUXIYHUX pO3JIaAiB, HeJeraJbHOI Mirparii,
pacusMy, kceHodobii, cyinuganbHOI MOBeAiHKH, TOILO [3,
c. 108]. HasBaHi sBUIIA HIOW 06PaMJISIOTDH 3JIOYUHHICT,
TOMY iX i HA3UBAKOTb «POHOBUMHU».

[Ipo B3aeM03B’s130K 3a3Ha4eHUX «POHOBUX» ABULL i
3JIOUMHHOCTI ICKpaBO CBil4aThb JlaHi KpUMiHa/JbHOI CTa-
TUCTUKHU. Tak, CTaH aJKOr0JbHOIO abo HapPKOTHYHOIO
CI'sIHiHHA He BiZirpae pousi cTrpumylodyux ¢akrtopis, a
HaBMaKH, M0OCAa6JI0€ BOJIIO 0COGH Bifi yTpUMaHHSA BYU-
HUTH CyCNiJibHO HeGe3mneuHi [Jii, 30kpeMa, 3/I04MHU. 3a
CTaTUCTUYHUMHU JaHMMHM, T0iJ [Ai€l0 aJKOroJbHOT0
CI'SIHiHHS BYMHSETbCS 6J1M3bK0o 60 % ycix 3apeecTpoBa-
HUX B YKpaiHi 3/104MHIB, a y cTaHi HapKOTUYHOI eldo-
pii - 3,5-4 % 3s10unHiB. | ie¥ BiACOTOK € BiJHOCHO CTabi-
JbHUM, 10 He MOXe He BHKJWKATU BiAloBiAHOrO
3aHENOKOEHHS SIK 3 60Ky IPAaBOOXOPOHHUX OPraHiB, Tak
i nepeciyHUX rpoMajisiH.

3AiHCHIOIOTH eBHUHM BIJIMB Ha 3JIOUMHHICTb U iHIIi
HeraTUBHI collia/bHi IBUILA, 10 AKUX HaJlexaThb »kebpa-
LTBO Ta GpoAsKHULTBO. OcobH, fAKi MM 3aWMalOThCH,
BUMHAIOTb KpaJiXKKH, rpabexi, po36oi 3 MeTO0 oTpUMa-
TH KOLITH Ha CBOE NMapa3UTHUYHe iCHyYBaHHA.

[lugUTBO € NpPUYMHOKW 6araTboX 3JI0YMHIB. Y3a-
raJlbHeHUW aHasli3 cy[0BOi NPaKTHUKH CBiLYUTH NpPO Te,
1110 aJIKOTOJIbHE CII'SIHIHHSA € IPUYUHOI0 BUNHEHHS TaKUX
Hebe3MeYHHUX 3JI0YMHIB, fIK: TiJleCHI YIIKO/AXXeHHs, 3I'Ba-
JITyBaHHS, BOUBCTBA. Tak, MiJj BIVIMBOM aJIKOTOJII0 BUU-
HSIETBCSA NMPUOIU3HO 2/3 HAaBMHUCHUX TSDKKUX 3JI0UYMHIB
npoTH ocobu (Tak, y 2004 poui y6uBcts - 43,2 %, 3rpaJi-
TyBaHb - 44,3 %, HaHeCeHHA THKKHUX YMMUCHHUX YILIKO-
JoKkeHb — 35 %; TpeTHHA — XyJIiraHCbKUX MPOsIBiB.

OcTaHHIM 4YacoM CHOCTepiraeTbCcs 3pOCTaHHSA Hap-
KOTH3alil CBiZOMOCTI, HacaMnepes, HEMOBHOJITHIX. Ha-
PKOTHUKH CTAIOTh AOCTYIIHUMH i MOJIOJb Ma€ Oisblle MO-

© Bosuok A. B., 2016

KJIUBOCTEH  crnpobyBaTh ix  cMak. HapkoTuku
CIIPUYUHSAIOTD TAaKOX MOTIpLIEHH KPUMIHOTeHHOI CUTY-
auii B KpaiHi, yTBOpIOI0YM NOpPOYHE KOJIO «HAPKOTUKHU —
«3J104nH». [Ipotsirom 2015 poky 6ys0 BusiBaeHo 65740
3JIOYMHIB, NOB’AA3aHUX i3 HE3aKOHHUM 006iroM HapKOTHU-
KiB, 3 skux 15932 BuUMHEHO Ge3nocepeJHLO HAPKOMaHAMU
y CTaHi HApKOTUYHOTO ci'siHiHHA (el dopii), 49 youBcTB,
516 - po36iliHKX HanmaAiB Ta rpabexis, 4406 - Kpai>KOK
JlepKaBHOr'0 Ta OCOGUMCTOro MaiiHa. Bukivkae 3aHero-
KOEHHS TOHW $akKT, 1[0 3 ycix ocib, Ki BUMHUIM BKa3aHi
3JIOYHMHHU, Maike 00BUHY (44,9 %) CTaHOBJSATb MOJIOJ]
o4 BikoM o 30 pokiB.

Ille ofHUM HeGe3neyHUM GOHOBUM SIBULIEM MOMKEMO
Ha3BaTH - npoctuTtylir. HuHi miziBuiieHa He6e3neka npo-
CTUTYLi], HacaMIlepe/], NOJIATa€ B TOMY, L0 Lie HeraTuBHe
SIBUIIIE MOXKe CIIPUSITH MacoBOMY 3apaxkeHHto Ha CHI/I.

[Ipo6sieMa $OHOBUX SABMIL X04a i HE € HOBOIO JJIs
KpUMiHoJIOrii, MpoTe Jikille CbOTO/IHi BOHA HAabyBa€E cTa-
TYCy CIllellia/IbHOTO KPHMMiHOJIOTIYHOTO BYEHHs, sIKe 3a-
iMae HaJiexxHe Micle B cucteMi kpumiHoJiorii. HeogHo-
3HayHe BU3HAYEHHSI POJI, 3MIiCTy W MeX AOC/TiKeHHS
GOHOBUX SIBUIL, a TAKOXK 3aCTOCYBaHHS MaiiKe CHUHOHI-
MiYHUX Ha3B (BigxuieHHs, Aesianii, maTosorii) pisHUMU
HayKOBLIIMU CBiYUTb NPO eTan CTAHOBJIEHHS Ta HAKO-
MUYEeHHs eMIipUYHUX 3HaHb Y 1[iK ranaysi [5].

HeraTuBHUM sIBUILlEM, B YMOBHU SIKOT'O 332 XpOHOJIO-
rielo JIIOJCHbKOTO KUTTS HaWpaHille Mo)ke MNOTPanUTH
0co6a, € GEe3NMPUTYJBHICTb, KOTPil BJIACTHUBI HACTYIHI
O3HAaKU: NOBHe NPUNHUHEHHS GYAb-IKOro 3B’I3Ky 3 po-
JIMHOIO, 6aTbKaMH, pOAUYaMU; IPO’KUBAHHSA B MiCLAIX, HE
NpU3HAYEHHUX JJIs JIIOJCbKOTO KUTJIA; 3/100YBaHHs 3aco0-
6iB 10 »KUTTA cnoco6aMy, 1110 He BU3HAKTLCA Y CYyCHiJb-
CTBi; NiJKOPeHHS HENMCAaHUM 3aKOHaM, IPOJUKTOBAaHUM
BU3HAHUM aBTOpUTeTOM. CepeJ; TUOBUX MPUYUH JUTS-
4yoi 6e3NpUTY/JIbHOCTI HAa3MBAIOTbh: €KOHOMIYHY KpHU3Y;
6e3po6iTTs; 3yO00XKIHHSA LIMPOKUX BEPCTB HACeJeHHf,
yusl OGIJIBIICTL JKMBE 3a MeXel OiJHOCTi; MOBCIOAHE
ocsiabJieHHsl CiMeHHHUX YCTOIB; yTpaTa CTaplIUM i MoJio-
JUIMM TOKOJIHHSIMU MOpaJIbHUX LIiIHHOCTeN; NUALTBO U
aJIKOT0J1i3M, HapKOMaHilo; pO3MOBCIO[KeHHs cepej, [i-
Tel Ta OPOCAUX MCUXIYHUX 3aXBOPIOBaHb; XKOPCTOKICTh
V BiZiHOIIEHH] /10 HEMOBHOJIITHIX; M036aBJIeHHS 6GAaTHKiB-
CbKUX IpaB; M030aBJieHHS1 BOJIi; I03alLJIIOGHE Hapo-
JDKeHHsI JUTUHU. K BUJHO, nepesideHi Ta iHumi o6cTa-
BUHH BIIMBAIOTh Iepll 32 Bce Ha 0ATbKiB, CTBOPIOIOYH
HeCIIpUATJIMBe CiMellHe OTOYeHHS 6Ge3NPUTYJbHUX Ji-
Tel, a BiiTak BiiOMBaIOThCA i HA CTAHOBUIL OCTaHHIX.

Tak, 3a mijpaxyHkamy, 1100 ONUTAHUX GE3NPUTY-
JIbHUX 0Ci6, HaW6iIblI MOMIMPEHUM METOJOM 3400YTH
3acobu 10 icHyBaHHS € >keOpyBaHHsA (43 %), 33 % HaMa-
ralTbCs 3apobJiaTy rpoiui (po3mnoBclokeHi GopMHU 3a-
pPOGITKIB — mepeHeCeHHS BaHTaXiB, 30UpaHHSA ILIAIIOK),
18 % 6epyTh rpouri y poauyis, 16 % kpaayTb abo rpaby-
I0Tb Nepexoxux, 14 % GepyTh rpouui B pys3iB [6, c. 152].

CneunianbHi QoOHOBI fIBMIA BUCTYMNAKOTh COLiasIb-
HOW 0a3010 [/ MOLIMPEHHSI B3aEMOMNOB’I3aHUX BU/IiB
3JI04MHHOCTI Ta rpyn 3J104uHiB. Hanpukiaj, HapKOTU3M
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abo HeMeJMYHe BXXMBaHHA IICUXOAKTHBHHUX DPEYOBUH  HiCTI0 Ta GOHOBUMMHU fBHLIAMH, OBHHHA NOCiAATH JU-
Cpusi€e BTACHEHHIO HAPKOCIOXUBAUiB Y BUMHEHHd mpa-  ¢epeHLilloBaHa BUXOBHA po00TAa 3 HACeJeHHAM YCix
BOIOpPYILIEHb i 3JI0YUHIB y chepi 06iry HAPKOTUYHHUX 3a-  COLiaJIbHUX MpoLIapKiB i BikoBUX rpyn. Ha cborogHi cuc-
C06iB, ICUXOTPOMHUX PEYOBHUH X aHAJIOTIB Ta IPEKYpCO-  TeMa BUXOBAHHS MOTPeOYe Heperysfy, yAOCKOHaJeHHS,
piB. Ha rpyHTi HapKOTH3My BUMHSETbCA TAaKOXK 3HAYHA  aKTHBI3alil Ta 3a0X04eHH{, epef0BCiM LKiJbHOro. /o
KIZIBKICTh TSXKKUX HACWJIBHUIIBKUX | KOPUCJAMBUX HACH-  TOTO X, BiZINOBiAHMI NJIaH 3ax0/iB ye po3pobJieHo Ta-

JIbHUIIbKUX 3JI0YMHIB [2]. kuMu BueHuMH sik: B. B.Tousinoro, B. C. BatuprapeeBoto
3B’130k HapkoMaHii 3i 3/704MHHIicTIO moJissrae He  Ta b. M. ToyoBKiHUM.
JiMlIe y CTaHi HAPKOTUYHOTO CI'SIHIHHS, CyIPOBO/KYBa- Mu BBakaeMo, L0 TNpOBeJleHHd IiHAMBIAya/bHO-

HOMYy 3HWXEHHSIM piBHS yCBiJoMJIeHHs AiHCHOCTI Ta  mpo¢iJakTU4YHOI po6OTH nepenbavyae He TIMbKU 3Jikc-
CaMOKOHTPOJIIO, PO3BUTKY HApKO3aJeXXHOCTi 1 BiATak  HeHHs HAIJIsA/JY 32 MOBEJIHKOIO i CIOCOGOM KUTTS 0CO6H,
NOCTiliHOI moTpebH y rpouax, ToMy, 10 6yAb-AKi caMo-  10/0 AKOI NPOBOAUTLCA NPOIJAKTUKA, a TAKOXK YKUT-
BiJIbHI il y chepi HApKOOOiry € KpUMiHA/JIbHO KApaHUMHU,  Ts NMONEepeKyBaJIbHUX 3axX0/[iB pearyBaHHS 11010 POJH-
dbopMyBaHHI HAPKOTUYHOI CYGKYJIbTYpH, ajle Lie i y To-  4iB Ta 3HAMOMUX TaKUX 0Ci0, fIKi COPaBJAATb HAa HUX
My, L0 PUHOK HapKOTHKIB, 0 IKOTO Ma€ BifiHOLIEHHS  HeraTMBHUH BIJIMB M MiAGYPIOIOTH A0 3aHHATTA IpoOC-
Oyb-IKHM HAapKOMaH, CBOEI0 Yeprolo MOB’SA3aHUH i3 iH-  THUTYIi€0, )KeOPAITBOM, ZI0 TPU B a3apTHi irpu, 10 BXKH-
IIMMH, Hall6inbil He6e3neyHUMHU GopMaMU 3JI0YMHHOC-  BaHHS HAPKOTHUKIB Ta aJIKOTOJIIO TOLIO.

Ti, mepesoBciM opraHizoBaHow, Madio3HOW0; TpaHCHAL- [1e oJHUM BEKTOPOM NMPOPiIaKTUKHU «IIepepOoCTaH-
OHAJIbHOW, OCKIJIBKM [JJIsi Pi3HUX BUAIB HApPKOTHUKIB  Hsi» GOHOBUX SIBUIL Y 3JIOUMHHICTb € peaJtizallis CHCTEMU
XapaKTepHi CBOl KpalHU-eKCHOpTepHU Ta OKpeMi LIJIAXU  COLiaJIbHOO KOHTPOJIKO Ta COLiaJIbHOI JONOMOTH, Ha-
Mi)KHapOJHOTO TPAHCNOPTYBaHHA. 3a MijpaxyHKaMH  caMIepej o0 ocCib, Ki 3 TUX YU iHIIUX NPUYMH TUMYa-
B. B. Bys1b6W, 3 ypaxyBaHHSIM JIATEHTHOCTI HApKOMaHii, B COBO ab0 MOCTiHHO He mpauwioTh. Ha Hamy AyMKy, 1mo-
YkpaiHi peasbHO 6JIM3bKO MiJIbHOHA TPOMaJiiH CTPpaXk-  MicsYHa colliajibHa Jiomomora JJisg IUX 0ci6 y po3mipi
Jlae Ha HapkosajexHicTb. lllopiyHO BUABAAETbCA | 6e-  BCTAaHOBJIEHOTO 3aKOHOM NPOXKUTKOBOI'O MiHiMyMy, Ge3-
peTbcsl Ha 061K 10 12 THcAY oci6 Liel kaTeropii, 3 IKUX  ONJaTHe (YM YAaCTKOBO OIJIaTHE) HaZlaHHS IM KUTJIA Mo-
90 % - mosoap BikoM Ji0 30 pokiB. Akio fo 1986 p. Ha-  psaj i3 3a6e3leyeHHAM NpaBa Ha TifHY 3apo6iTHY mJaTy
pKOMaHis GyJia xapaKTepHa /Il IPOMUCJIOBUX PETiOHIBi  MOXYTb 3BEeCTH A0 MiHIMyMy HMOBIpHICTb yYMHEHHS
BEJIMKUX MICT, TO CbOTOJHi BOHA NMOLIMPUJIACh NPAKTHU4-  BKa3aHOI KaTeropierw oci6 6araTbox 3JI0Y4MHHUX I10CH-

HO Ha BCI0 TepuTOpito Ykpainu [6, c. 154-155]. raib (i HacammepeJ; TpOTH 0CO6GU Ta BJIACHOCTi, TOGTO
[Ipu 1bOMy BapTO MOTOAWTHUCH i3 TUM, L]0 HaBeJleH-  HAUIMOUIMPEHINX | HAaWHebe3MevHIiNuXx).
HS BUKJIYHOTO INEpeNiKy LUX SIBHUIL HEMOXJIUBE Y [IpakTHKa 3acBif4ye HAUOGIIbINY CyCNiJIbHY HeGe3MeKy

3B’I3Ky i3 PO3BUTKOM CYCHNiJIbLHUX BiJJTHOCHH, NOSIBOK  THX 3JI0YMHIB, IKi pO3BMBaIOTHCA 3 POHOBHUX SIBUIII, OCKiJIb-
HOBUX BH/iB MOBEJiHKH, SIKi BCTYNalOTb y cyleped i3 KM Cy6'€KTH IMX 3JIOYMHIB BiZpi3HAIOTHCA HalbibI cdo-
iHTepecaMU CyCHiJIbCTBA i AKI MOXYTb NpPeJCTaBJATH  PMOBAaHMM aHTUCYCHIJIBHUM CIPSAMyBaHHSAM [OBEAIHKU
3HAYHY 3arpo3y CyCIiJIbHUM LIiHHOCTSAM (HeraTHBHi BiJl-  BHacCJiZJoK rMO0Koi Jedopmarii coliaJbHUX YCTaHOBOK.
XWUJIeHHs Big HopMHu). KoxxHe 3 ABUI Ma€ BjaacHUH pi- ToMy npodisakTUYHMEI BIJIMB Ha TaKUX OCi6 MOBHUHEH
BEHb CYCIJIbHOI HeOe3MeKH i BHYTPIIIHIO CTPYKTYPY, AKa  3[iHCHIOBATHUCh i3 YiTKMM ypaXyBaHHSIM THX 00CTaBHH, sKi
YTBOPIOETHCSI OKPEMUMHU BUJAMHU IeBiaHTHOI MOBe[iHKU.  MPU3BEJU [0 BUMHEHHS 3JI0UMHY, i MOBUHEH CTOCYBaTHUCh

[Tomixk yciMa mpodinakTHYHUMM 3axX0[aMH, CHpsi-  He TIIbKU BYMHEHOTO 3/I0YMHY, ase i Tiel «Z0 3JI04MHHOI»
MOBaHUMH Ha pPO3ipBaHHS B3aEMO3B’SI3KIB MiXK 3JIOUMH-  MOBEJIHKH, sIKa Ilepe/iyBajia HOro BYMHEHHIO.

CnuCcoK BUKOPUCTAHUX JKepesa

1. JaupmuH U. H. «PoHOBBIE» fIBJIEHHSA NPECTYNHOCTH KaK JONOJHUTEJbHBbIA NpeAMeT KPUMHUHOJOTHHU /
U. H. lanpus // [Ipo6aeMu 3akoHHOCTI. — 2004. — Bumn. 68. - C. 87-91.

2. TosoBkiH B. M. Posib poHOBUX siBUII Y AeTepMiHanii 3iouuHHOCTI / B. M. T'osioBkiH // KpuMiHoJioriuHa Teopist
i mpakTHKa: A0CBiA, Mpo6JieMH ChbOTOJIEHHS Ta LLISXH IX BUPIMIEHHS : Te3W JO0I. HayK.-Teop. KoHO. (Kuis, 20 6epes.
2014 p.) / penkoJr.: B. B. KoBanenko, B. B. UepHei, O. M. [xxy»xa Ta iH. - KuiB : Han, akaz. BHyTp. cipas, 2014. - C. 13-16.

3. Hazapenko /[l. O. KpumiHosioriunuii aHanis Ta npoTuaiss GOHOBUM [Jisl 3JIOYMHHOCTI sIBUILAM : MOHorpadis /
J. 0. Hazapenko. - XapkiB : [luca mitoc, 2013. - 524 c.

4. KpumiHosioris : HaB4.-MeToJ. noci6. / [B. B. BacuneBuy, T. JI. Kanbuenko, H. B. KysakoBa Ta iH.] ; 3a 3ar. pez.
0. M. [Ixxyxu. - KuiB : Atika, 2008. - 316 c.

5. Hinaumnosa T. A. ®opMyBaHHS Ta PO3BUTOK BUEHHS NMPO «POHOBI» SABUINA 3JIOUMHHOCTI B Cyd4acHid KpUMiHO-
sioril Ykpainu / T. A. Hinaunosa // HaykoBuii BicHuk YepHiBenpkoro yHiBepcuTtety. — 2003. - Bun. 172 : [IpaBo3Has-
ctBo. - C. 118-124.

6. Bysib6a B. B. CTaH 60poThOUM 3 HE3aKOHHUM 06iromM HapKOTHUKIB B YKpaiHi / B. B. Bysb6a // Bicauk Harnjiona-
JIbHOTO YHiBepCHUTeTy BHYTpilIHIiX cripaB. - 2003. - Bumn. 24. - C. 36-39.

Haykosuil kepisHuk: Py¢daHoBa BikTopis MukoJiaiBHa, cTaplidii BUK/I3/ady KapeJpyd KpUMiHa/JIbHOrO MpaBa Ta
KpuMiHoiorii ¢pakysbTety N2 3 J[HiNponeTpoBChKOTO AEPKaBHOTO YHIBEPCUTETY BHYTPIllIHIX

CrIpaB, KaHAWAAT IOPUANYHUX HayK, JIHINponeTpoBChK, YKpaiHa.
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Y]IK 343.848:343.85

Astina Anppiisaa BOJIbBAY,

AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

KypcaHT 3 Kypcy dakyabTeTy N2 2 XapKiBCbKOro Hal[ioHaJIbHOTO YHIBEPCUTETY BHYTPIILHIX cpas,

XapkiB, YkpaiHa

[MPOBJIEMA MIJBUIEHHA PIBHA PECOLIAJII3ALII 3ACY/PKEHUX
AK 3AXIA 3ANIOBITAHHA MANBYTHIM 3/10YMHAM

[licasa BifOyTTS MokapaHHs B Micusx mo36aBJjeHHs
BOJI, 0co6a He MOXe B MOBHOMY 06cs13i afjlanTyBaTHUCS Y
cycminbCcTBi. B nmepury 4yepry 1je mop’si3aHo 3 iCHylOYUMH
TPYJHOLIAMH B MpaleBJallTyBaHHI Takux oci6. [aHa
npo6JieMa 06YMOBJIIOETbCSI HU3bKUM DPiBHEM OCBITH Ja-
Hoi KaTeropii oci6, HagsBHUM (HaKTOPOM HEJOBipU CyCIli-
JIbCTBA /10 TaKUX 0Ci6 Tolo. Bce Lie 3yMOBJIIOE Te, 1110 B
YKpaiHCbKOMY CYCHIJIbCTBI MOCTiIHHO 3pPOCTA€E KiJbKIiCThb
3JIOYMHLIB fKi 3HOBY CTalOTh Ha 3JIOUMHHMUH LLIAX Ta
BYMHIOIOTb HOBI 3JI0YMHU.

MeTol0 HaUIMX Te3 € aHaJi3 Npo6JIeMH pecoliiaiza-
Li1 paHille 3acyZpKeHUX OCi Ta NPONO3ULLiI0 LiIiCHOI cUc-
TeMU NPaBOBUX | KPUMIHOJIOTIYHHX 3aX0/iB, 1110 CIPSIMO-
BaHMX Ha MOJIINIIEHHS alanTalii 0co6H B CyCIiJIbCTBI.

TeopeTU4YHOIO OCHOBOIO NPOBEJEHHA HALIOTO HeBe-
JIMKOTO AOC/Hi/PKeHHS CTaJIu IMpali BiTYM3HAHUX I 3apy-
6ikHUX BueHHUX, 30kpeMa: 0. M. [lxxy»xw, JI. O. llleBueHko,
B. C. Hanugaiiko, I'. T. Kouapoga, H. ®. KysneroBoi Ta iH.

Ha cyyacHoMy erani peanizanii kKpumiHa/bHO-
MpaBOBOi Ta KPUMiHa/IbHO-BUKOHABYOI MOJIITUKU peco-
Liasi3ania 3acy/>KeHUX € NPIOPUTETHUM 3aBJJaHHAM, SKe
MOBUHHO BUpILIyBaTUCA Ha PiBHIi Jep:KaBHUX CTPYKTYP.
JlaHuil mponec nHoJjArae B lLiJecHpsAMOBaHOMY IOBep-
HeHHs B'SI3HIB /10 )KUTTH B COL[iyMi Ta B npu0aHHI HUMU
HeOoOXiIHUX MOXJIUBOCTeW (37i6HOCTEl) i BMiHB JJd
JKUTTA B CyCHiNIbCTBI, JOTPUMYOYUCh IPUHHATHUX HOPM i
3aKOHOJABCTBA. A/pKe 3acy[KeHUH, 110 He MNPOUIIOB

npouec pecouianisanii, € He6e3MeYHUM JJ1s1 CYyCHiJbCTBA
[1]. ins BupimieHHs Liel npo6JyieMH, Ai/IbHICTb YCTaHOB
BUKOHaHHSl IIOKapaHb, MOBUHHA OYyTH HalpaBJjieHa Ha
BUpILIEHHS [BOX OCHOBHUX 3aBJjaHb: 0e3nocepesHbo
BUKOHaHHs IOKapaHHA 1 peconjanisaniio 3acypKeHOI
0co6u.

Hama gepkaBa mpujijisie BeJUKY yBary IoKapaH-
HSIM 3a 3JIOYMHH, ajie 3abyBa€ Mpo Te, O il moTpi6HO
HaBYUTHCSA NiATPUMYBATH 0Ci6 SKi CTajyd Ha LUISAX BU-
npaBJleHHs, jJaBaTy IM Apyruil LaHc i cTBOpOBAaTH yMO-
BM JJIs1 TIOBEPHEHHS Y CyciibcTBO. KosniHi yB'sA3HeHi
He MOBUHHI 6YTH BifjoKpeMJieHHI Bif cycmisibcTBa, a
B’I3HUIIA — €JUHUM JIJIS HUX IPUTYJIKOM.

Ocoba sAka BifOyJsia NMOKapaHHsS B Micusx mo36aB-
JIeHHS1 BOJIi, IK IPaBUJIO, CTUKAETbCSA 3 IpobJeMaMy, SAKi
NOB’AI3aHi i3 NpaleBJalITYBaHHAM, 3 MiclleM NPOXKHUBaH-
HAM, 3 OTPUMaHHAM [10/aJIbLI0T OCBITH TOLIO.

CBoro 4acy, O. 0. J/leoHoBa, NpOBIiBLIM ONUTYBaHHA
cepeJ, HaceJieHHs, 3po6ua BUCHOBOK NpPO Te, L0 CTaB-
JIeHHSl CYCNi/JIbCTBA JI0 paHille 3acy/>)KeHUX € OCHOBHOIO
nepeumKoao A ix 3adHaTocTi. [Ipu npomy, aedinurt
Jlep>kaBHOI MiATPUMKHM i BifiICyTHICTb OCBiTH 1lle Gisiblie
NOCHUJIIOIOTh TepellKoAM Ha ULIAXY ajanTauil padille
3acykeHux oci6 [2]. B Mexxax pi3HUX eTaniB pecoljiasi-
3anil 3acy/pKeHUX BUHUKAKTD Ti UM iHILI TO3UTHBHI 3Mi-
HU 3aCy/KeHUX 0cib, AKi BAHUKAIOTh B paMKax OCBITHbO-
BUXOBHOTO nponecy (dus. ma6a. 1).

Tabauys 1

Pe3ysibTaT NO3UTHUBHUX 3MiH 3aCy/KeHOI 0CO6H Ha Pi3HUX eTanax peconiasisanii

Ta coljiaJibHOl
Cy6’€KTHOCTI

3aJIy4eHHS 10
CITiJIbHOI JTisI/TbHOCTI,
y4acThb y 3aX0/iaxX B

MOTPi6HI JJIs1 MOJa/IbIIOTO
KUTTS

. .
o . . HanpaB/ieHHs1 poGOTH B paMKax OCBiTHbO-BUXOBHOT0 NpoLecy
< 5z 3mMmicT eTamiB
=] . .
ESH peconjiaizanii ] ..
g9 BuxoBaHHA OcsiTa Peconianizamisa
< I-T
>§ BuBueHHd iHAUBIAY- JliarHocTHUKa 3ailicHeHHs aHaJi3y [HaMBigyasbHA po6oTa ¢
T aJIbHO NICUXOJIOTIY- LiIHHICHUX 0CO60OBUX CIIPaB 3 METOIO 6JIM3bKMMHU Ta CiM’€l0
g HUX 0COGJIUBOCTEN OpiEHTHPIB 3a BU3HaYeHH IX piBHA 3HaHb 3aCy/I>)KeHOoTro
§ 0CO6UCTOCT] JIOIIOMOT 010
z 3aCy/I>)KeHOro ONKMTYBaHHA
S
S
=~
dopmyBaHHSA PosuivpeHHs Kysib- | 3MiHeHH I[iIHHOCTeH, dopMyBaHHSI HABUKIB
iHAUBIfyaNbHOI TYpPHOTO IPOCTOpY, | 36arayeHHsi HABUYKAMHU fAKi CaMOCTiHOT'0 OBOJIOAIHHS

3HAHHSAMM, iArOTOBKA A0
YKUTTS MiCJIsl 3BiJIbHEHHS 3
Micib 1036aBJeHHA BOJIi

IlpakTuyHa | [IporHocTUYHUM

MeX<aX HaBYa/IbHOTO
npouecy
MeTtoau, opmMu [pudHATTA KoHKypeHTOCIpOMOXKHICTb ['oTOBHICTB Z10 cCAMOCTIHHOTO
po6oTHU Ta CYCIIiJIbBHUX HOPM Ha pUHKY IpaLi, BUCOKUHU KUTTS, CB0O60JA BUGOPY
BUKOPUCTAHHSA NOBEJIHKY, piBeHb 3HaHb YMiHb, B IPUUHATTI pilieHHi Ta
Cy4aCHUX TEXHOJIOTIM | pO3BUTOK HaBUYOK iHIIe
CcaMOIi3HaHHA

© Bonbeay A. A., 2016
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Ase, Ha NpeBeJUKUH KaJlb, CyyacHa KPUMiHa/lbHO-
BUIIpaBHA CUCTeMa He 3a0e3lNedyye BUKOHAHHS 3aBJlaHb
pe conjanizauii 3acymkeHux oci6. Ik HeraTUBHUU pe-
3yJbTaT LIbOTO: GIABLIICTD 3aCy/XKEHUX He HaJlieThCA Ha
3aXMCT Ta NiATPUMKY JiepKaBU, TOMY OCOOHUCTO BHUpIIIye
cBOI npo6JieMHy i 3a YacTy CTAaHOBUTBLCS HA 3JI0YMHHUHI
HIIAX.

OTxe, [06 MOGOPOTHU L0 NPOGIEMY epKaBa MOBHU-
HHa MaTH He TiJIbKU MOPaJbHO-NICUXOJIOTIYHY, a i Iopu-
JAUYHY ocHOBY. CUpawyuch Ha OCHOBHI MoJI0kKeHHS 3a-
KoHy Ykpainu «IIpo couianbHy aganTanito oci6, ski
BiZiOyBalOTh YW BiJj0y/IM NMOKapaHHS Y BUJIi 0OMEXeHHSs
BOJIi 260 M036aBJIEHHS BOJIi HA MTeBHUM cTpok» [3] (masi -
3aK0H) MOXJIMBO 3alPONOHYBATH HACTYINHI 3axojH, 110
MOKJIMKaHI MiJCUJIUTHU MpoLec pe colianizanil 3acymxe-
HHUX 0ci6:

1) nepej6ayvTy B 3aKOHIi BiZjmOBija/bHICTb Mmoca-
JIOBUX 0Ci0 3a Bi[MOBY B NPUUHATTI HA Po6OTYy OCib 3Bi-
JIbHEHUX 3 Micllb M036aBJIEHHS BOJIi;

2) HajaTu 6isblN Ji€Bi mpaBoBi rapaHTii Ha 36epe-
>KEHHS >KUTJIA, HA TpyZoBe i mMo6GyToBe BJIALITYBAaHHS
0cib nmicsd IX 3BiJIbHEHHS;

3) cTBOpeHHs OyAUHKIB-iHTEpHATIB, LIEHTPIB, NpHU-
TYJIKIB JIJ1s cOllia/IbHOI afianTallil KOJIMIIHIX VB I3HEHUX;

CnuCcoK BUKOPUCTAHUX JKepesa

1. Peconjanizalis oco6ucTocTi
med.info/2015/03 /16 /resocializacija-osobistosti/.

CEKL|IA 4. AKTYA/IbHI MUTAHHA NPABOOXOPOHHOI A1A/IbHOCTI OYUMA MONOAUX AOCNIAHUKIB

[EnexTpoHHMET pecypc]

4) B mnepiox BiAOyBaHHS MOKapaHHS NPUAIIATH
yBary OcCBiTi, BJAIITOBYBATHU AHI A/ HaBYaHH#A, 06J1a/-
HaTHU Ta 3a6e3NMeYUTH Jis/IbHICTh 6i6JioTek. Bijbm ak-
THUBHO 3allPpOBa/)KyBaTH CUCTEMY CTUMYJIOBAHHA 3acy-
JokeHUX (HampuKJaJ 3a NPOYUTAHY KHUTY HaZaBaTH
JleHb BiITOYMHKY, CIIJIKyBaHHS 3 CiM’€10 Ta iH1IE);

5) 6inplm aKTUBHIiLIE 3a/Jy4aTHd 3acCy[KeHHUX [0
OTPUMaHHA CepeJlHbOl 3arajibHOI OCBITM B LIKOJIaX Ha
TepUTOPil ycTaHOBM BUKOHAHHSA NOKapaHb Ta HaJlaBaTH
MOXJIMBICTb AMCTAHLiMHO HaBYaTUCh Yy BHUILIMX HaB4Ya-
JIbHUX 3aKJIafax KpaiHu;

6) s BUpilleHHs AaHol Npo6JieMd BUKOPUCTOBY-
BaTH TaKi MeTO/ Y, IK BUBYEHHA | y3araJbHeHHH BiTYU3-
HAHOTO W 3apyOiXKHOTO JOCBify; aHKeTyBaHHS Ta iH-
TepB'IOBaHHS; ILiijiecipsMOBaHe IMCUXO0JIOr0-NeJarorivHe
CIIOCTEpEeXKEeHHd 1 aHaJli3 MOBeAiHKU 3aCy/P)KeHUX y Npo-
neci peconiasnizanii; craTuctuuHa o6pobka MarepiasiB
JOCJiPKEeHHs.

OTKe, MiIOMBAKOYM MiACYMKH, MOXKHA AiWTH BUCHO-
BKY, 1[0 BUpiLleHHs Mpo6JieMU MiABULIEHHs PiBHS peco-
yiasisanii oci6 B Micysx Bii6yBaHHS MOKapaHHS LLISXOM
NpUAiIEHHS 6i/bII0T yBaru OCBiTHbO-BUXOBHOMY IpOIie-
Cy Ta iHJUBi/lya/IbHOCTi 0COGUCTOCTI € JIiIHOBUM 3aX0/I0M
3amo6ikHoi JiAIbHOCTI.

/ Help Med. - Pexum poctymy: http://help-

2. JleonoBa E. 0. Posib BeIcHIero o6pa3oBaHusl B CUCTEME PECOLMANMU3ALUU OCYKAEHHOTO [EjNeKTpoHHUU pe-
cypc] / E. 10. JleoHoBa. - Pexxum goctyny: http://www.science-education.ru/pdf/2016/2/24281.pdf.

3. Ilpo couianbHy ajanTanio oci6, AKi BiAOyBawOTh YU Bi0y/IM MOKapaHHS Y BUAI 06MexeHHs BoJji ab6o mo36aB-
JIEHHSI BOJIi Ha IIEBHUM CTPOK : 3aK0H YKpainu Bix 17 6epes. 2011 p. N2 3160-VI [EnexkTpoHHU# pecypc]. - Pexxum no-

ctyny: http://zakon.rada.gov.ua/laws/show/3160-17.

Haykosull kepigHUK:

dianka Muxaiisio IropoBuyY, J0o1eHT KadeaApH KPUMiHAJIBHOrO MpaBa Ta KPUMIHOJIOTiI

dakynbTeTy Ne 1 XapKiBCbKOI'0 HallioHaJbHOI'O YHIBEPCUTETY BHYTPIlIHIX CIpaB, KAHAUIAT
IOPUANYHUX HayK, 01 eHT, XapKiB, YKpaiHa.
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Y/IK [343.85:343.913](477)

Tersana BanepiisBna TOHYAPEHKO,

AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

cTyzeHTKa 5 Kypcy pakyabTeTy Ne 1 HanlioHa/ibHOro OpUAMYHOTO YHiBEpCUTETY iMeHi flpociaBa

Myzaporo, XapkiB, Ykpaina

MATAHHA 3ATIOBIT'AHHA HACH/TbHUIILKIA 3JI0YMHHOCTI OCIB
3 ICUXIYHUMU AHOMAJTIAMH B YKPAIHI: [IPOBJIEMH TA IIVIAXH
IX BUPILIEHHA

Ha cborogHi cycniibHUH Mporpec BUCYBa€ JJOCUTb
BMCOKi BUMOTH /10 IICUXO0JIOTiYHOI HaZiMHOCTI Ta MCUXiy-
HOTr0 3/J0pOB’s jIoel. B Toil e yac, y Bcix kpaiHax cBiTy,
B TOMy 4MCJi ¥ B YKpaiHi, BifMi4aeTbcA HeraTUBHA TeH-
JleHLid [0 3pOCTaHHA INCUXOTEHHOCTI HaceJleHHd, AKa
06yMoOBJIeHA KOMIIJIEKCOM Herapas/iB cborojeHHs. [Ipu-
4YOMY, K CBIAUMTH MeJUYHa NPAKTHUKA, 3pOCTAHHA Ki/b-
KOCTI NCHUXIYHO XBOPHMX BUIIEPEKYE 3POCTAaHHA pIiBHA
NpUPOCTy HacesieHHs. g npo6sieMa Ma€ i KpuMiHoJIOTI-
YHUH aCIEKT, OCKIJIbKH, 3pOCTAHHS KiJIbKOCTI IMCUXiYHO
XBOpHUX CepeJ, HacesJeHHs 3[iMCHIOE TaKOXX HeraTUBHUU
BIJIUB Ha CTaH NPaBONOPSAKY, HA 0CO0Y 3JI0UHHIISL.

HacunbHHUIIbKA 3JIOUMHHICTh 0Ci6, IKi MalOTh IICU-
xiyHi aHOMauii, - BeJiMKa TeopeTUYHA Ta OpraHisaiii-
HO-TIpaKTU4YHa Npo6JieMa, IKa BKJIIOYAE YCi HANPSAMU
60pOTHOU 3i 3JIOUMHHICTIO: 3amo6iraHHA 3JI0YMHAM, X
PO3KPUTTSA Ta pO3C/ilyBaHHS, HACTaHHSA KPUMiHa/IbHOI
BiZIMOBila/IbHOCTI, BUIIpaBJIeHHs | MepeBUXOBaHHA 3a-
Cy[KEeHUX.

Ha »xanb B YkpaiHi icHye psa npo6JsieM coniajbHO-
MICUXO0JIOTIYHOTI0, NICUXIaTPUYHOT0, MeJUKO-I1eJaroriyHoro,
MeAUKO-peabisiTaniiiHoro, opraHisalidHo-ynpaBJiHCh-
KOTro, MPaBOBOT0 Ta iHIIOr0 xapaKTepy L0JO0 Homepe-
JOKeHHs Ta 60pOTHOM 3 HACUJIbHULILKUMHU 3JI0YHHAMH,
BYMHEHHUMHU 0C06aMHU 3 ICUXIYHUMHU aHOMaJIiAMHU.

OZHi€I0 3 BAXKJIMBUX MEIUKO-COLiaIbHUX MPOo6JieM
CY4acHOCTI, 110 € MPUTaMaHHOI He Jivlle YKpaiHi, a i
BCiM €KOHOMIYHO PO3BUHYTHUM KpaiHaM CBITy, BUCTYIIA€E
3pOCTaHHs ICUXOTeHHOCTI HaceseHHd. [Ipudomy, Take
3pOCTaHHS NCUXIYHUX 3aXBOPIOBaHb BiZIOYBa€EThHCSA cepef
HaceJIeHHS1 IK B I[IJIOMY, TaK i B MicClsgX 1no36aBJIeHHS
BOJIi, e TaKi 3aXBOPIOBAHHS MOCUIIOKTBHCA i TOTIM Npo-
ABJIAIOTbCA y penuauBi. | Ak cBifyaThb foC/iPKeHHS, ic-
HY€E NpsMa 3aJIeKHICTb MDX TPUBAJIICTIO 3JIOUUHHOI Jif-
JIHOCTI i ICUXiYHUM PO3J1aJIOM 0COOH 3aCy/[XKEHUX.

Menuko-nearoriuHuii  COeKTp KPUMIHOTEHHUX
ABMI, OXOIJIE HEAOCTAaTHI JUCIAaHCepU3alilo Hace-
JIeHHSl 3 MeTO0 BCTaHOBJIEHHS 0Ci6 3 NCUXIYHUMU aHO-
MasigMu. EkcniepTusy, KOTpi npr3HavaloThCs y 3B’A3KY 3
CYMHiBaMHM 1010 OCYJHOCTi OOGBHHYBaueHHUX, CTaHOB-
aaTtb 10 90 % Bijg ycix cyA0Bo-NICUXiaTPUYHUX eKcIlep-
THu3. [IpoTe, BIANIOBIIHO A0 YNHHOTO YKPAIHCBKOTO 3aKO-
HOJZIAaBCTBa INPOBEJEHHA TaKHUX CyAOBO-NICUXiaTPUYHOI
€KCIepTHU3U € MOXJIMBUM JIALIe HiCJA4 BiAKPUTTA KpUMi-
HaJIbHOI NpOBAa/PKEHHS. A TOMYy 3aKOHOMIpDHUM € TOM
¢dakT, 10 Mo3a yBarow KpPUMiHOJIOTIB Ta MCUXiaTpiB 3a-
JIMIIAETbCA BeJIMKa KIJIbKICTh HaCUJIbHUKIB i3 po3saja-
MU IICUXIYHOI AisiIbHOCTI.

BuByeHHA KpHMiHa/JbHUX CHpaB IOKa3aso, L0 y
44,5 % cnpaB 3aMiCTb BUCHOBKY CyZ,0BO-IICUXiaTPUYHOI,
CYZ,0BO-TIICUXO0JIOT{YHOI ab60 HApKOJIOTiYHOI eKCclepTHU3U
6yJI0 TIpesCTaBJEHO JOBiAKH i3 ICUXOHEBPOJOTriYHUX
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a60 HapKOJIOTIYHUX JiMcnaHcepiB, a no psAAy ciupas (614-
3bKO 5,6 %) B3araji He 6yJ/I0 HiIKOTO MeAUYHOIr'0 JJOKY-
MeHTa. Take Hef6asle CTaBJEHHS A0 PO3C/iAyBaHHSA Ha-
CUJIbHUIIBKUX 3JIOYMHIB, 0CO6JMBO BOUBCTB Ta (aKTiB
CIPUYMHEHHA THXKKUX TIJIECHUX YIIKOJXKEeHb, NPOCTO
BpaXkae€, aJiPke 0cobH, sIKi BUMHSIOTh BOMBCTBA 3 0OTS-
XKYIOUMMM 0o6cTaBUHaMH, y 41 % 3ajaumamTbcsa Ho3a
noJsieM 30py ncuxiaTpis; Juile no 59 % cnpaBs JaHoi Ka-
Teropii MNpPOBOAUIXCA CYAOBO-IICUXiaTpUYHi, CyZ0BO-
ncuxoJioriydi a6o HapKoJIoTiYHiI ekcepTusu [1].

KpumiHoreHHi JAeTepMiHaHTH MeJAMKO-peabiyiTa-
L[IHOTO XapaKTepy 3aHa/ATO CKJIAJHI, a AesiKi 3 HUX B3ara-
JIi me MaJsio focaifkeHi. Jlo HUX MOXHa BiIHECTH JleTep-
MiHaHTH TeHeTH4YHoro i ¢isiosoriyHOro mMoXoKeHHH,
BIVIMB 30BHIIIHbOTO NPUPOAHOTO CepeOBUILA Ha NCUXI-
YHY aKTHUBHICTb JIIDJAUHHU TOLLO.

Ha »xasib, B YKpaiHi He CTBOpeHO i cucTeMHu CBO€Ya-
CHOT'O BUSIBJIEHHSA i 00JIiKy B MPaBOBil CTAaTUCTHLI OCib 3
MCUXIYHUMH aHOMaJIiIMH, CIOCIO »XUTTA 1 IOBeAiHKa
AKHUX CBifjYaTb NPO pea/ibHy MOXJIUBICTb BYMHEHHA Ha-
CUJIBHUIIBKOTO 3JI0UHMHY, He 3a6e3MeYeH0 Ha HaJIeXKHOMY
piBHi cniBpo6GIiTHUIITBA MiXK MEJUYHHUMU Ta MPABOOXO-
POHHUMHM OpraHamu, MOCTIHHOTO BigmoBigHOrO iHQOP-
MalniiHOro o6MiHy MiXX HMMH, KOHCYJIbTaTUBHOI /0MO-
Moru Towo. Ha npaktuui y AifsIbHOCTI NTPaBOOXOPOHHHUX
i cynoBux opraHiB YkpaiHu npu 3iliCHEHHI HUMHU 3amo-
61>xHOI AifbHOCTI Ta paBoCy /s, NOB's13aHO] 3 HACUJIb-
HUIIbKOIO 3JIOUMHHICTIO 0Ci6 3 NCUXIYHMMU aHOMaJIiIMH,
BUHUKAE psj npobJieM NpaBoBoro xapakrepy [3, c. 18].

[Ipu po3cJilyBaHHI HACUJIBHUIbKUX 3JI0YHMHIB Hal-
6i/1bII PO3MOBCIXKEHUMH MOMUJIKAMHU CJTiIYUX OpraHiB
€ HellOBHe BUsIBJIEHHS JlaHUX NP0 000y 0GBUHYBayyBa-
HOrO, 1[0 He JJa€ MOX/JIMBOCTI BUPIIIMTHA NMUTAHHA MPO
HasIBHICTb B 0GBUHYBA4YeHOTO Ta MiJiCYJHOTO MCUXIYHUX
Biaxunens [1].

B YkpaiHi c1a6ko 3AilicHIOIOTBCA i 3aX04u 111010 60-
pOTbOM 3 paHHBOIO AJKOroJi3ani€ i HapKoTH3aLiE
MiJJIITKIB, BiICYTHS 4iTKO NpoJyMaHa KOHUeNLisd Meau-
KO-IleIaroriyHoro nomnepe/KyBaJbHOT0 BIJIUBY Ha IICH-
Xi4YHy 3aXBOpI0OBaHICcThb AiTel i miguiTkiB. Hagro HeraTu-
BHUH BIJIUB Ha HECTiIMKy ICHUXiKy HEMOBHOJITHIX Ta
MOJIOZI CHpPaBJSAIOThL JiTEpaTypa, KiHO, TesebayeHHSs,
BifleodiNbMU 3 eJleMeHTaMU CeKCy i caju3My, 1110 GpopMye
3604eHi MOpaJIbHO-NPAaBOBI MOIVIAAM i yABJIEHHS 3JI04YH-
HLIB [2, c. 188].

AKTya/lbHUM Ha CbOrOJHi 3a/MIIAEThCA AJs1 YKpai-
HU | MUTaHHA CTBOPEHHA CIeliaJIbHUX YCTaHOB BHMKO-
HaHHSA MOKapaHb [JJis 0Ci6 3 NCUXiYHUMH aHOMaJlisiMH,
dKi MakcuMasibHO 6 3a6e3nedyyBajid BiJj0YBaHHS MOKa-
paHHA TaKMMM 0cOb6aMu IO€JHAaHe 3 JIIKyBaHHAM,
000B’SI3KOBOI0 Mpallel0 Ta 3 3aX0JaMH, CIPSAMOBAHUMU
Ha collia/IbHe IepeBUXOBaHHA.
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B €BponelcbKUX NMeHiTeHLiapHUX NMpaBuiax Ta Mi- OCHOBHMMHM 3ax0JlaMH 3arajibHoi NpodisaKTUKH
HiMaJIbHUX CTaHJAapTaxX MOBOKEHHS 3 B'I3HSMU 3a3Ha-  HACUJBHUIbKOI 3JI0Y4MHHOCTI 0Ci6 3 MCUXiYHUMU aHOMa-
YeHO, 1[0 0CO0H, AKI CTpaXAalTh Ha PO3yMOBi XBOPOO6M  JIiIMM MOBHHHI BUCTYNATH: BeJleHHS CTATHUCTUYHOIO
ab0 CcTaH pPO3yMOBOTO 3/10POB’Sl IKUX HECYMiCHUM 3 TIO-  06J1iKy 0ci6 3 NCUX{YHMMU aHOMaJIiSIMU B MeXaX OCYyJJHO-
pEeMHHUM YB’SI3HEHHSIM, IOBUHHI YTPUMyBaTHUCS B crieljia-  CTi, AKWH, Ha ’KaJIb, BiICYTHil B HalIill Aep:kaBi; cniBmpa-
JIbHO NMPU3HAYEHUX I [bOT0 YCTAaHOBAX. KO, MPOTe, L0 WPHUCTIB i ncuxiaTpiB y npodisakTULli 3JI0YHHIB; yCY-
sIK BUHSATOK, TaKi 0COOU YTPUMYIOThCS B IEHITEHI[iJapHUX  HeHHsI Mpo6JieM MNpaBOBOr0 XapaKTepy; CTBOPEHHs
YCTaHOBAX, MOTPiGHO BCTAaHOBUTH CIlellia/ibHi NpaBUJa,  Clelija]bHUX YCTAaHOB BUKOHAHHSA IOKapaHb [ 0Ci6 3
SKi BpaxoBYIOTb iX cTaTyc Ta notpebu [4; 5]. [ICUXIYHUMU aHOMaJTiIMU; COLia/IbHO-TIeJAroriyHi 3aXo04u.

Tomy, Ha maHui# yac, Heo6XiAHO 6YJI0 6 CTBOPUTHU AJIsS Crenjia/ibHO-KpUMiHOJIOTiYHEe TMoONepeXKeHHs I0-
00MEKeHO OCYJHHUX 3JI0YMHLIB CIeliali30BaHi JiKyBaJlb- BHUHHO MAaTH HAa MeTi BUKOPUCTAHHS BiANOBIJHUX KPUMi-
HO-BUIIPABHI yCTaHOBU a60, 1110 GBI peajbHO, BpaxOBy-  HaJIbHO-MPAaBOBUX HOPM Ta iHCTUTYTIB; CBOEYACHE BUSIB-
I0YM TPYZAHOILi opraHisaniiiHoro Ta ¢iHaHCOBOTO Xapak- JIeHHs Ta OOJIiK IpPaBOMOPYUIHUKIB 3 MNCUXIYHUMHU
Tepy, Ha JaHOMY eTalli PO3BUTKY HAILOrO CYCHIJIbCTBA, aAHOMaJliAIMU B MeXax OCYJHOCTI OpraHaMW BHYTPILIHIX
CTBOpPEHHSl B MeXaX CUCTEMHU yCTaHOB BUKOHAHHA NOKa-  CIpaB; 3aCTOCYBaHHS NMPUMYCOBUX 3axOJiB MeJUYHOIO

paHb BiAAiJIeHb COLiaIbHO-TICUXO0JIOTIYHOI C/IyK0U (Bigai-  xapakTepy; NpodiJlakTUKYy HE3aKOHHOTO BUKOPHUCTAHHS
JIeHb aJlanTalii) Ta OKpeMuX MpUMilleHHd AJ1s Bii0yBaH-  BOrHemajbHOI 30pol oco6aMu 3 NCUXIYHUMH aHOMaJIisi-
Hsl IOKapaHHsA 0c06aMHU 3 ICUXIYHUMU pO3JIaZiaMHu. MH; YCYHEHHsl INpoliecyajJlbHUX IOMMWJIOK B CJiJg4o-

OT>Ke, 3Ba)Kal0UM Ha BUIIEe 3a3HavyeHi Npo6JieMH, a  CyAOBid MpaKTHIi; 3aX0AM iHAMBiAyaJbHOI NpodisaKTH-
TaKOXX Ha XapaKTep HACHUJIbHHUIBKUX 3JIOUMHIB, BUMHE-  KH; BIKTUMOJIOTIUHY NpOdiTaKTHKY.
HUX 0C06aMHU 3 NCUXIYHUMHU aHOMAJliAMH, 1110 06YMOBJIIO- TakuM 4MHOM, Ha CbOrojHI B YKpaiHi € HarajJbHa
€TbCS 0COGJIMBOI0 HeGE3MEeYHICTI0 Ta MOPCTOKICTIO, 3a-  NOTpeba BAOCKOHAJIEHHS K IPAKTHUKH, TaK i 3aKOHOJa-
no6iraHHs TaKWM 3JI0YMHAM NOBUHHO 3JiHCHIOBATHCS  BYMX 3aX0JiB 60pPOTbOM 3 HACU/IbHUIIbKOI 3JI0YMHHICTIO
Jlep>kaBHUMU OpraHaMH Ta IPOMaICbKIiCTIO; HOCUTU CUC-  OCi0 3 MCUXiYHMMM aHOMasisiMu. Peanizanis ix Morsa 6
TeMHUH XapaKTep K 3a KOMILJIEKCOM 3aXO/[liB, TaK i 32  NPUHECTU MO3UTHUBHI pe3ysibTaTH B MNoONepemKeHHi Ta
KOJIOM Cy0’€KTiB, fKi 11 3/[iiCHIOIOTE. 3ano6iraHHi TakuM 3JI0YMHaM.
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Y/IK 343.914(477)

AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

Harasis Onekcangpisaa FOPAIEHKO,
CTyJleHTKa 5 Kypcy $aKy/JbTeTy NIpaBa, TyMaHiTapHUX i colliaibHUX Hayk KpeMeH4y1IbKOTO
HalioHaJbHOTO yHiBepcuTeTy iMeHi Muxaiina Octporpajcekoro, KpeMeHuyk, YkpaiHa

’KIHOYA 3/I0YMHHICTD B YKPAIHI: OKPEMI ACIIEKTH

PiBeHb KiHOYOI 3JIOYMHHOCTI 3HAYHOIO Mipoto 6Ge3-
NoCepeIHbO 3A/IEXKUTh MOPAJBLHOTO 3JJ0pOB’sl CYyCHIbCT-
Ba, CTaBJIEHHS /10 OCHOBHUX JIIOACbKUX LiHHOCTeH. [lofin
3JIOUMHHOCTI 3a CTaTeBOIO 03HAKOIO MOB’sI3aHUM 3 HioJio-
riyHUMH 1 couiaJIbHUMHU 0COGJIMBOCTAMHU. HeBHITaJKOBO
B HOpMax MI>XHapOJHOTO IIpaBa iCHY€ NOHATTSA «BpPa3JIH-
Bi 3acymxeHi», 1[0 BKa3ye Ha THUX, XTO 4epe3 CBiil Bik,
CTaThb, CTaH 3/,0POB’sl BHACJI/JOK YB'I3HEHHA NiAAaI0ThCS
pPU3UKY I0A0 CBO€El Ge3neku Ta 6Jaromosyqus. JKiHku
3aBXK/M BBaXKaJIMCsl TaKOKO Kareropieto [1, c. 95-97].

[lokasHMKM >KIHOYOI 3JIOUMHHOCTI 3a/MIIAIOTHCA
BiHOCHO cTabisibHUMU. Tak, 3a saHumu MBC Ykpainu B
2005 p. yacTka KiHOK y 3araJjibHill 3JIOUMHHOCTI CKJIa/ia-
aa 13,2 %, y 2006 p. - 13,1 %, y 2007 p. - 12,7 %,
y 2008 p.-13,2 %,y 2009 p.- 13,7 %, y 2010 p. - 13,9 %,
B 2011 p. - 13,5 %. YncesbHicTb 3acyA>KeHUX KiHOK (6e3
ypaxyBaHHSA XKIHOK, Ki TPUMAKOTBHCA B CAIJYUX i30J14TO-
pax (CI30) i BuxoBHUX KoJIOHIfX) 3 2010 poky 3poca 0
7041 xinku cranoM Ha 01.07.2012. CtanoM Ha 1 yepBHA
2014 y 14 xoJioHiAAX A/ TPUMaHHSA 3aCyJKEHUX KIHOK
nepebyBasio 5128 ocobu xkiHo4voi cTaTi. ¥ 2012 poui ki-
JIBKICTb 3aCy/PKeHUX KiHOK ckagana 20293 oci6, y 2013
poui - 15505 oci6, y 2014 poni -12812 xinok. ¥ CI30
MaKCHMMaJibHa 4YHCeJIbHICTDb KIiHOK ckagana 2729 ocib
craHnoM Ha 1.1.2004 ta 2708 oci6 cranom Ha 01.01.2011,
MiHiMasbHa - 1980 oci6 cranom Ha 1.1.2007. 3pocTrae
KIZIbKICTD JOBIYHO YB'I3HEHUX KiHOK. fSIKIIO HAa MOYaTKy
2003 poky ix 6ys0 7, To Bxke B 2005 - 11, 8B 2011 - 20,a B
2012 ix € 21. TpumatoTbcsa BoHu B KauaniBcbkiili BK
Ne 54 (XapkiB). Ctanom Ha 15 »koBTHs 2015 poky B Ykpa-
iHi JoBiYHe yB'sI3HEHHSA Bi16yBa€ 23 XiHKHU.

PiBeHb 3JI04MHHOCTI XKIHOK 3a/IMIIAETHCA HUXKYE pi-
BHSI 3JIOUMHHOCTI YOJIOBIKiB i CK/1aZla€ CIiBBiHOIIEHHS
1:7. CTpyKTypa iHOYO0I 3JIOYMHHOCTi HEe TOBTOPIOE YO-
JIoBiuy, BoHA crnenydiyHa Ta 3HAYHOI Mipor BH3HA4a-
€TbCA TUMH BUJAMHU 3JI0YHHIB, Ki HaHW6i/bIll MpUTaMaH-
Hi kKiHKaM. Y cTpykTypi 2KiHOYOI 3JIOUMHHOCTI
nepeBaXkal0Tb KOPUCJAMBI 3/JI0YMHU (KpajiXKKa 4y>KOro
MaiiHa, 06MaH MOKYIIIiB Ta 3aMOBHUKIB, IPUBJIaCHEHHS,
po3TpaTa MaiHa ab0 3aBOJIOJIHHS HHUM MIJISAXOM 3JI0-
BXXKUBaHHS CAY>K60BUM cTaHOBHUILEM). [lepeBaxkHa Gisib-
IiCTh LUX 3JIOYMHIB Ma€ 6e3nocepesHE BilHOLIEHHS 10
Ti€el po6GOTH, 110 BUKOHYIOTH >KiHKHU. Taki 0CO6GJUBOCTI
3yMOBJIEHI MicueM KIiHKHA Yy CUCTeMi CyCIiJIbHUX BiJHO-
CUH, TUNOBUMM JJIsl HUX COLjaJlbHUMH QYHKLIAMM Ta
pOJISIMH, & TAaKOX AeIKUMHU ncuxodiziosoriyHUMu 03Ha-
KaMH [2, c. 84]. Kpim Toro, ofHUM 3 HaWNPUBAGIUBIILINX
JUIs1 )KIHOK BHUSIBUJIOCS LIAaxpancTBO. MabyTh, e 06yMOB-
JIEHO BeJIUKOI0 NMPUOGYTKOBICTIO TaKOTO KPHUMiHAJIBHOIO
IPOMMUCIY CbOTO/HI, HOr0 MEHIIUM PU3UKOM Y 3B’SI3KY 3
pebopMyBaHHAM NPaBOOXOPOHHOI cucteMu. JKiHKU dac-
Tile, aHiX paniule, craad 6paTU y4acTh Y KBAPTUPHUX
Kpajixkax [1, c. 95].

CnocTepiraeTbcs 36iJbllIeHHS KiJIbKOCTi HEMOBHO-
JIITHIX AiBYaT, AKI BYMHWJIM 3JI04MHU NPOTH BJIACHOCTI
(oco6aMBO kpagixkku) [3, c. 478]. Pazom 3 TUM, BYeHi

© TopajeHko H. 0., 2016

BiAMIYaOTh moripueHHA AKICHUX NOKa3HHUKIB 3JI0YMH-
HOCTI fgiByaT 3a octaHHi poku. Tak, b. M. 'os10BKiH BKa-
3y€ Ha Te, 1110 HENIOBHOJIITHI AiBY4aTa, BYUMHAYU KOPUC-
JINBO-HACHUJIbHULbKI 3JI0YMHH, 4YacTO IepeGyBalOTb B
CTaHi aJIKOTOJILHOTO CIT'SIHiHHS, a IpeJiMeTaMHU MOCATaHb
HEpIJIKO CTalTh pedi, AKi He MalTh 3Ha4YHOI MaTepiasb-
HOI wiHHOCTI. [X 6inblIe LikaBUTbL He IHHICTb MaiiHa, a
¢dakT, 110 BOHO iM He Ha/lexXUThb[4, c. 140].

3/I0YMHHICTh HENOBHOJIITHIX QOPMYEThCS 3a paxy-
HOK AUTAYO]I Ta NiA/IiTKOBOI 3JI0YMHHOCTI, 1[0 BIJIMBAE Ha
NOKa3HUKU peluAuBHOI 37104MHHOCTI. CbOrofHi Lsl TeH-
JleHLisl TOCUMIOEThCA AUTAYUM HAPKOTHU3MOM i aJKoroJi-
3MOM, 1110 B OCTaTOYHOMY MiZICYMKY 36iJIbLIYE YaCTKy 0Ci6
2KIHOYOI CTaTi B cepelOBUILLi HENIOBHOJIITHIX 3JIOYMHLIB, a
XapaKTepPHOI 03HAKOK KOPHC/IMBO-HACU/IbHUIBKUX 3J10-
YHHIB, BINHEHUX HENOBHOJIITHIMU JiBYaTaMH € iX rpymno-
BUM xapakTep: 70 % po360iB HEMOBHOJIITHI CKOIOIOTH B
rpymi [5, c. 76]. Bce 1ie Tak abo iHakIle NOB’sI3aHO 3 TPyTO-
BUMHU PpopMaMH 3/I0UMHHOI OBeAiHKH, PEeLUAUBHOIO 3J10-
YUHHICTIO Ta HOBTOPHUMH BOUBCTBaMH |6, c. 44].

[TomypeHHs KiHOYOI TPOCTUTYLII, [0 € HACJAI[KOM
3y60KiHHSI HaceJIeHHs, CTAa€ TOJIOBHOIO NMPUYHHONO 36i-
JIbIIEHHS BUIIQJAKIB 3apakeHHs iHmoi oco6u BIJI-
iHdeKIi€l0, BeHEpUYHHUMH XBOPO6aMH, a TAKOXK BOUBCTB
BJIACHOI HOBOHApO/»KeHOI JUTHUHMU. K NMoKasaau [JOCi-
JOKEeHHs, )KepTBaMM IIUX 3JI0YMHIB, IK IPaBUJIO, € M03a-
uo6Hi Aitu (74 %). lloTepninumu 3a3Bu4yal BUCTyNaA-
I0Tb HEMOBJIATaA »KiHo4oi craTti - 61,8 %, a 38,2 % -
yoJsioBivoi [7, c. 19].

Oco6/IMBICTIO KOPHUCJIMBO-HACUJIBHULBKUX 3JI04YH-
HiB kIHOK € iX poJib y cniByyacTi. KiHkHy, 1110 BXOAATb 10
3MilllaHUX 3JI0YMHHUX TPyI, 3a3BUYall MNOCIJAIOTh ¥ HUX
JpyropsiiHe Micue. BoHM BUKOHYIOTBH poJii, MoB’si3aHi 3
YCyHEeHHSIM MepelIKoJ, BUMHEHHIO 3JI0YMHY, NepexoBy-
BaHHSM 3JI0YMHLIB, 3HapsAAb i 3ac06iB BUMHEHHS 3JI04H-
Hy, NpeJMeTiB 3/100yTHUX 3JIOUMHHUM MIJISXOM, MOXYTb
6yTu iHpopmaTopamHu. Ik BKa3yTh BYEHI, y rpymnax Bij-
OyBalOTbCS HAWOIJAbII TSKKI 3/I04MHU: NMOTrpabyBaHHS,
p03060i, XyJ1iraHCTBO, 3rBaJITYBaHHs, BOUBCTBa [8, c. 181].

Cuig TakoX BiAMITUTHU KiHOYMH TpynoBUH GaHIU-
TU3M. CbOroJiHI XiHKM BUXOJATb Ha MNpPOBiAHI poJi B
3JIOYMHHIN JiSIJIbHOCTI, CTal04M OpraHizaTopaMH, KepiB-
HHUKaMHM ¥ aKTUBHUMM YYaCHHUKAMH 3JI0YMHHUX IPYyN SIK
YUCTO KIHOYMX, TaK i 3MilaHoro ckiaany. [lpy BYMHeHHI
3JIOYMHIB KIHKM BCe 4acTillle BUKOPUCTOBYIOThb pi3HOMa-
HIiTHI TexHi4Hi 3aco6H, X0/J04HY Ta BOrHENaJIbHY 30pOI0.
[Tomwnpro€eThCsA W KiHOYMN Tepopu3M. Tak, y CHHUCOK HaW-
Hebe3IMeyHIlnX TepOpUCTIB CBiTy 3a Bepciero OBP Bnep-
1e noTpanuia xkiHka — [pkoan /Jle6opa Yezimapg (Accatu
Makyp) [9]. ¥ rpyani 2014 p. kouTppo3Biaka Ciayx6u
6e3nekd YKpaiHU 3aTpuUMajsia >KiHKY-TEPOPHUCTKY, siKa
BXOJIWJIa /10 HE3aKOHHOro 36poiHOoro 6aHAdopMyBaHHS
«HapogHe onosiyenns Jljon6acy». XKiHka Bosioziiia a3amMu
BeJleHHs 6010 Ta 3aiiMasiacsl AUBepCiiHOI0 JisJIbHICTIO Ta
po3Bizko. 3asBjieHO 6yJo, 10 BOHA Opaja y4acTb y
36pONHUX HanaAaxX Ha CUJIOBUKIB [10].
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Y4uHeHHS 3JI0YMHIB OCTaHHIM 4YacoM HaWvacrime
MOB’I3aHO 3 aJIKOTO0JIi3alli€l0 Ta HAPKOTHU3ALi€I0 KiHOK.
[3 3ara/bHOI KiZIBKOCTI BUSABJEHHUX 3JIOYMHHULb NpHU-
611310 30-40 % 3AiHCHIOIOTH KPUMiHa/JIbHO KapaHi Ai-
SHHA B CTaHi cn’sHiHHA. JlocaifHUKaMU BCTaHOBJIEHO
¢dakT npsMoi 3aJIeXKHOCTI KPUMiHa/JIbHOI aKTUBHOCTI Bif
BUAY i TsKKOCTI (cTazii) HapkoMaHii. BoHa miaTBepKY-
€TbCA THUM, WO [0 NOYATKy HApKOTHU3aLii KpUMiHa/lbHA
aKTHUBHICTb Y KIHOK BUABJIAETHCA HEYaCTO. 3 MOYaTKOM
BKMBAaHHA HAPKOTUKIB KpUMiHa/IbHa aKTUBHICTb XBOPUX
pisko 3poctae. [lik KpUMiHa/JIBHOI aKTUBHOCTI y KiHOK,

CnuCcOK BUKOPUCTAHUX JKepesa

CEKL|IA 4. AKTYA/IbHI MUTAHHA NPABOOXOPOHHOI A1A/IbHOCTI O4UMA MONOAUX AOCNIAHUKIB

XBOPHX Ha HApKOMaHil, 36iraeThbcs 3 3aBeplieHHAM ¢o-
pPMyBaHHS ICUXi4HOI, a rosioBHe, Qi3UYHOI 3aJEXKHOCTI
Big HapkoTukiB [11, c. 22].

TakyM 4YMHOM, CIIOCTEPIraeThbCsl B3aEMO3B’A30K MiX
HaCUJIbHUIIbKOIO 3JIOYMHHICTIO »KiHOK 1 aJKoroJisaljiero
(HapkoTH3ali€w) HaceJeHHs. 3MIHIOETbCSA CUCTEMA LliH-
HiCHUX Opi€HTAIi}, 1110 CIPUsE 36i/bIIEHHI0 PiBHA HACHU-
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I0.1isa IOpiiBna OIYJIAK,

AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

KypcaHT 2 kypcy dakyibTeTy N2 3 /lHinponeTpoBCHKOro AeP:KaBHOTO YHIBEPCUTETY BHYTPILLIHIX

crpas, /HinponeTpoBChK, YKpaiHa

CYYACHI IIEHTUOIKALIIAHI JOKYMEHTH AK EJIEMEHT POTH/ITI
3/I0YUHHOCTI

CborosiHi NMpaBOOXOPOHHUMHM OpraHaMHM pO3BHHeE-
HUX KpalH aKTHMBHO BIPOBAJXKYHOTbCA Cy4acHi MeTo4HU
npoTuAil opra”izoBaHii 3/0uMHHOCTI Ta Kopymnuii. Oco-
6JIMBO TOCTPO MOCTAE HEOOXiAHICTb BIPOBAZKEHHS HO-
BUX 3ac06iB Ta MeTOJiB NoNepe/»KeHHs1 TaKUX HeraTuB-
HUX fIBULL, IK HeJlerajbHa Mirpalis, TOpriBJs JIIOJbMHY, a
0co61BO TepopusM. CaMe Tepopu3M NepPeTBOPUBCH Yy
dakTOopoM, IKUH He TUIbKHU 3/iACHIOE JecTabinizyounil
BIUIUB Ha HOPMa/IbHUN PO3BUTOK Mi)KHapOJHUX BiJjHO-
CMH, ajle ¥ napaJsii3ye NoJliTUYHE )XUTTS B SIK B cepeiuHi
KpaiHi, Tak i Ha MiXkHapoZHOMY piBHi. [lifTBep>xeHHAM
L(bOI'0 MOXYTb CJYryBaTHU ocTaHHI noail B Ilapuxi, ge B
Hiu Ha 14 sucronaga 2015 poKy CKOEHO HU3KY TEpPAKTIB,
BHACJIiJIOK AKUX 3aTUHYJIU 6J113bKo 128 oci6 [1].

[HdpopmaTH3anis Ta KoMm'rOTepU3alis NMPaKTUYHO
Bcix cdep XKUTTEAIANBHOCT] NpU3Besa A0 TOrO, 0 CbO-
roJHI BaXXKO YSIBUTHU Halle >XUTTS 6e3 BUKOPHUCTAHHS
ineHTHUIKALIMHUX JOKYMEHTIB. Y NOBCAKJAEHHOMY XKUT-
Ti BOHM LIMPOKO BUKOPUCTOBYIOTBHCA [Jf JAOCTYNy B
YCTAaHOBMU Ta oprasisauil, niznpuemMcTBa abo OTpMMaHHSA
MEeBHUX COLlia/IbHUX Misbr. Yepes Taky iX NONyJsAPHICT,
icHye BesiM4ye3Ha 3arpo3a BUMHEHHs [IpaBONOpPYLIEHb 10
niZjpo6JeHHI0 JOKyMeHTiB. 3a ciueHb 2016 poky 3a fga-
HuMU ['eHepasibHOI POKypaTypu 6ys10 o6saikoBaHo 1559
KpUMiHaJIbHUX MpaBolopyueHs 3a cT. 358 KK Ykpainu.
[2] ¥ Takux cuTyanisix 3J104HMHI]i, BAKOPUCTOBYIOUYHU I10-
cayru  «daxiBiiB», HaMaraloTbCAd OTPUMATH HiAPO6GHI
JIOKYMEHTH Ha pPi3HMUX CTaZifAX BUMHEHHH 3JI09MHIB. Tak,
HaNpUKJIaJl, OKpeMUMH 3aco6amMd MacoBoi iHdopmariil
O6yJsin molupeHi BigomocTi npo Te, mwo 19 rpyansa 2015
poky Ha YepBoHO30pssHOMY npocnekTi B Kuesi natpysib-
Ha HoJiiLis 3yMUHUIA aBTOMOOGIIb, SIKUM Y HETBEPE30OMY
cTaHi KepyBaB rpoMazasaHuH Il. B. Pa6iniH, 3aTpuManuil
MOJIIi€I0 TPOMAJASHUH MaB MiApo6JieHe MOCBiTYeHHS
npauiBHuKa ['eHepasbHOI mpokypaTypH [2].

Takox Masia Miclle cUTYyallis, Ae 3a nepiui 5 micanis
2013 poky mnpaliBHUKaMH CIyXK0U 6e3neKd KoMepLiii-
Horo 6aHKy «IlpuBatbank» 3aTpumano 13 maxpaiB, ski
HaMaraiucsad oGOpMUTH KpeJUTH 3a Nipo6JIeHUMH J0-
KyMeHTaMH [3].

Oco6MBOro 3HaYeHHS1 HA6YBa€E BUKOPUCTAHHS iJie-
HTUdiKaliHHUX AOKYMEHTIB Mifj Yac Mi>)KHapOAHOTO TY-
pU3My, aJKe KOXKHOTO POKY B Npoleci rio6asisanil Bce-
CBiTHbOI €KOHOMIiKM BifOyBa€EThCA aKTHUBi3allisg Ta
po3mupeHHss cdep TYpUCTHYHOI iHAycTpii, TpyAoBoi
Mirpanii, a BoAHOYac i Mi>kHapoAHOI 3JIOUMHHOCTI, 30K-
peMa TOpriBjiw HapKOTHUKaMH, JooAbMU. [Ipo mo cBia-
yaTb HacTynHi ¢akrtu: 3 ciyasg 2000 go yepBHsA 2015 po-
Ky IlpegcraBHULTBO Mi>kHapoAHOI opraHisanil 3 Mirpauii
B YKpaini Hagano gonomory nmoHaz 11 200 oco6am, siki
MOCTpaXJAav Bij Toprisji awabMu. lig TpuBOXHA TeH-
JleHIlisl CBiAYMTb NP0 BUCOKUM piBEHb POCTY YACTKHU Ha-
CeJIeHHs, 1110 MPaLI0Th 33 KOPJIOHOM HeodiliiHO, Ta He
MOXYTbh OyTH TOBHOI[IHHO 3axulleHi Jgep)kaBow [4].

© lTowynsk HO. 0., 2016

To6T0, BUPOOHULITBO MipO6JIEHUX [JOKYMEHTIB, HE3Ba-
’Kal4W Ha KpUMiHaJ/IbHe NepecaiflyBaHHA BifNOBiAHO [0
cT. 358 KpumiHanbHOro Koziekcy YkpaiHu, a caMme miapo-
6JIEHHS JAOKYMEHTIB, MeYaToK, WTaMNiB Ta 6JaHKIB, ix
306yT, BUKOPDUCTAHHA Mipo6JIeHUX AOKYMEHTIB, CTajlo
CbOroAiHi isow iHAyCTpi€to 3 MisiapaAHUM 06irom [5].

Buxojsf4uu 3 BUILEBUK/IAZEHOTO, BBAXKAEMO, 1[0 OJ-
HUM 3 HaledeKTUBHIUIMX 3ac06iB yHEMOXKJIMBJIEHHS
NiZpOGKH [JOKYMEHTIB € BUKOPUCTAHHS OiOMETPUYHHUX
JlaHUX HWOro BJIACHUKA. B 3arasibHOMy po3yMiHHi «6ioMe-
Tpisi» fABJIsIE COO0I0 HAYKY, IKa 3aiMAa€TbCsl BUMipIOBaH-
HSIM 6i0JIOTiYHUX 06’ €KTIB aBTOMAaTHYHUM CIOCO60M [6].

TexHiYHUH Nporpec akTUBHO PO3BHUBAETHCS, WO i
MPU3BEJIO JI0 OSIBU Cy4yacHOI TexHoJioril 6iomeTpii. Eau-
HUM HanpsiMoM JiJis 6e33amnepedHoi ieHTUiKanii ocobu
€ aBTOMAaTH4He BH3HauyeHH: II 0COGUCTHUX XapaKTepuc-
THUK, IKi Ha3WUBalOThCA OGioMeTpUYHUMH. BigmoBigHo 10
[bOTo, 3’IBUJIaCh HOBA TEXHOJIOTiA ifeHTUIKail - 6io0-
MeTpUyHa. B TakoMy po3yMiHHI, BiAGUTOK MaJjblisl MOXe
6YyTH THUM CaMHUM, NPAKTUYHO HEMOBTOPHHUM, 00’EKTOM,
3a KUM IOBHICTIO Ta TOYHO iZIeHTUPIKYETHCA KOHKPET-
Ha ocoba. Ha choroaHimHiA 1eHb iCHYIOTb pi3Hi cnoco6u
i MmeTonu GiomeTpu4HoOl ifeHTUIKaLii, ajie BOHU 6a3y-
I0TbCSI B OCHOBHOMY Ha BHMipioBaHHi ¢iziosoriyHux
BJIACTUBOCTEH, a TaK0X Ha OCOGJMBOCTAX INOBEAIHKU
oco6u. Cepep ¢isiosorivHUX MeTO/IiB MOKHA BKa3aTH Ha
Taki HanpsIMKM fIK ifjeHTUdiKallid 32 Bii6UTKAMH NaJib-
11iB, FeOMETPI€I0 PYKH, BEHO3HOI CTPYKTYPH, paly>KHOI
0GOJIOHKM OKa, BHYTPILIHbOI CTPYKTYpPH OYHOTO [JHA,
dbopMoro 06/1MYUS, pYKOIHMCHOMY N104ePKY TOILO.

Be3neyHicTh 6iOMETPUYHUX CUCTEM I[iHHA THUM, 1[0
yHiKasIbHi ¢isiosioriyHi AKOCTi JIOAUHU CKJIAJHO MiJpO-
6UTH, 3aJUIIATH QaNbIIMBUN BiIOUTOK NaJbls 3a [J0-
MOMOT0I0 BJIACHOT'0, a60 3POGUTH paly’KHY OOOJIOHKY
CBOI'0 OKa CX0XK0I0 Ha 4YMIoch. Ha BifMiHy Bij manepoBux
imeHTHUiKALIMHUX JOKYMEHTIB, TAaKUX {K, MAaCIOPT, MO-
CBiJlueHHs BOJis, BiJ mapoJis abo NepCcoHaJbHOIO ifeH-
tudikaniitnoro Homepa (I1IH), 6iomMmeTpuuHi xapakTepu-
CTUKH He MOXYTb 6yTH 3a6yTi a6o BTpaueHi. Yepes cBoro
YHIKaJIbHICTb OCTaHHI LIMPOKO BUKOPUCTOBYIOTHCS AJ1s
3anob6iraHHsl BYNHEHHIO 3JI0UUHIB.

Hy nymky ekcneptiB, B gepxaBax (CxoZy BIpoBa-
JOKeHHS 6i0MeTPUYHHUX JOKYMEHTIB BBOXKAETbCSA NPAKTU-
YHO €JJMHUM [IiEBUM 3aCO60M Yy 60pOThOI 3 HeslerajabHO
Mirpaui€ro Ta pisHUMM MOiANIIBHUMH €KCTPeMiCTCbKUMU
yrpynyBaHHAMU. [Ipy cydyacHUX TeXHOJIOTiAX «cdabpu-
KyBaTH» 3BUYalHU{ NAcHOPT He CKJAaJa€e TPYyAHOLLiB. A
0Cb JJOKYMEHT 3 MiKpOYMIIOM, B IKOMY, KpiM ¢poTorpadii,
MiCTATbCA 1e ¥ BiAOWTKH MaJiblliB, JO3BOJIAE MaikKe 3i
CTOBiICOTKOBOIO rapaHTi€w ileHTUiKyBaTH oro BJac-
HUKa. CKOpHUCTATUC YYy)XUM MACHOPTOM, 3aMiHUBIIU
doTorpadiro, He BAACTbCs Yepes Te, 1[0 BCi ocobUCTi faHi
npoAy6JibOBaHi B UM, 1110 A03BOJISIE JIETKO BU3HAYUTHU
nipooky [7].
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YcBigom004M NepCneKTUBHICTh HANpsAMKY 3a-
NpoBa/pKeHHsI OGiOMETPUYHUX [OKYMEHTIB, 6 TIpyAHs
2012 p. HabyB unHHOCTiI 3akoH Ykpainu «Ilpo €EguHui
Jlep>kaBHUK AeMorpadiyHUN peecTp Ta JOKYMEHTH, L0
NiATBEPKYIOTh IPOMAaJAHCTBO YKpaiHM, NOCBIAYYIOTH
oco6y uH ii cnenjanbHuM cTaTyc» (gasni 3akoH). Bignosi-
JIHO /10 1bOT0 3aKOHY B YKpaiHi po3no4yaTo po6oTy 1010
BIPOBa/XKeHHSA Npoleaypu odopM/eHHs | Bujadi mac-
nopTa rpoMajisiHuHa YKpaiHy, 10 MICTUTh 6€3KOHTAKT-
HUH eJIEKTPOHHUM HOCIH i3 6GiOMEeTpUYHUMH JaHUMH
BJIACHUKA JJOKYMEHTY, B perioHax Ta iH$pacTpyKTypu
Hioro ¢yHKIioHyBaHHs [8].

[lopag 3 uuM, Aasa 3anpoBaKeHHs 6iOMeTPUYHUX
JIOKyMEHTIB AJ1s1 BUi3y 3a KopAoH Ka6iHeToM MinicTpiB
Ykpainu (mani KMY) npuiinaro [loctaHoBy Bif 7 TpaBHs
2014 p. Ne 152, BianoBigHO A0 siK0i, 6ioMeTpu4Hi 3aK0p-
JlOHHI nacnopTy B YkpaiHi 3anpoBapkyoTbca 3 1 ciyHda
2015 poky. [loctanoBoto KMY Big 25 6epesns 2015 p.
Ne 302 Bu3HaueHo, 110 0pOPMJIEHHS i BUJA4y MacnopTa
rpoMajisHuHa YKpaiHu 3 6€3KOHTAKTHUM €JIEKTPOHHUM
HOCIEM y BHUIJIAZI MJACTHUKOBOI KapTKU NOBUHHO OYTH
3anpoBa/pkeHo 3 1 ciunsa 2016 poky [9]. Came npuiHAT-
TS 3a3HaUYeHUX BHULIE JOKYMEHTIB CTa/JM BUpilIaJbHUM
KPOKOM Ha LUISIXYy 3alpoBa/PKeHHs iHHOBaLiMHHUX CHO-
co6iB 0pOpMJIeHHS JIOKYMEHTIB, 3aXUCTy MePCOHAJbHOI
iHpopmarii Ta BiAMOBiAHO AiEBUM e/leMEHTOM 3amo6iXk-
HOI AisIAIBHOCTI.

Cnig 3a3HayuTH, O OGiOMETPUYHI MacmopTH sK
eJIeMEeHT 3aXUCTy CyCHiJIbCTBA BiJf IPOABIB 3JIOYUHHOCTI
HaOyBalTh BCe G/IBIIOro MOMIMPEHH Yy CBiTi. Bignosiz-
HO a0 iHdopmarnii BcecBiTHbOI opranizauii HUBiIbHOI
apiauii (ICAO) 6inbuie 90 kpaiH 3 193 geprkaB-uJieHiB
OOH B faHu# yac BUJAKOTh TaKi JOKyMEHTH, IPU [[bOMY
Ile Gisblle ABaJLUATH JepKaB rOTOBI 10 BOPOBAXKeHHS
TaKUX JOKYMEHTIB B HAUO/IMK4i poku. Biinsbko 45 kpaiH
3 YMCJIa THX, Ki BUAAOTh 6i0MeTPUYHI JJOKYMEHTH, 30€e-
piraloTb Ha JOKYMeHTax OJJHOYACHO i BiJOUTKH NaJblliB,
i 300paxeHHs1 0co6H, B TOH ke yac 6isbuie 30 KpaiH BU-
KOPUCTOBYIOTb Jinille oluppoBaHe HOTO BJIACHUKA [10-

Crnmcok BHUKOPHUCTAHHUX JAKepeJsi

CEKL|IA 4. AKTYA/IbHI MUTAHHA NPABOOXOPOHHOI A1A/IbHOCTI O4UMA MONOAUX AOCNIAHUKIB

KyMeHTa. Pemta kpalH B Ha 6ioMeTpHWYHUX NacnopTax
MIiCTATb 306paXKeHHs 006/1MYYsl, ajie HaHGJIMKIUM 4acoM
MJIAHYIOTb BUKOPUCTOBYBATH i AaHi AakTUiockomil [9].

3BHYAlMHO, BOXKKO ySABUTH JOKYMEHTH, Ki HEMOX-
JINBO MiZIpOOUTH, ajie PO3BUTOK CYYaCHUX TEXHOJIOTIH 3
KOXXHUM POKOM YCKJaJHIOE IMpoLec MiJpo6JeHHsl JJOKY-
MEHTIB, a/pke BUMHEHHIO TaKUX 3JIOYMHIB CIPUAIOTb He-
sKiCHI crnenjasbHi 3aco0M 3axUCTy, SKUMH HaJiJIeHUH
3BMYaMHUI macnopT rpoMafisHuHa Ykpainu. Tomy, Ha
Hally AyMKy, LJIAX HaUlol lep»KaBH, 11010 3allpOBa/KeH-
He 6inbIn HAAIHHUX croco6iB 3axucTy iHpopmanii € mepc-
NEeKTUBHUM K 3 TOYKU 30py 3aXUCTy NEePCOHaJbHUX [Jia-
HHUX Mpo o0coby, TakK 1 3 mNo3ulii yHeMOX/IUBJIEHHS
BYMHEHHs 3JI0YMHIB, 3 BUKOPUCTAHHSIM MiJpO6JeHUX
JOKYMEHTIB.

TakuM 4MHOM, pe3lOMylO4YM BHILE BUKIAJEHe, 3a-
3HAa4YMMO, L0 OJIHi€ i3 QYHKIIA MacnopTHOI CUCTEMHU
YKpalHM € yKpinJieHHA 3aKOHHOCTI Ta NPaBONOPALKY.
[linpo6aeHHs ineHTUdiKAIIHHUX TOKYMEHTIB MepenKo-
JKa€E He JIMIlle HOpMaJbHOMY GYHKLIOHYBAaHHIO anapaTy
JlepKaBHOI'0 YNpaBJIiHHSA, aje ¥ COpUYUHSE CepHO3HY
coliaJibHy Ta MOpPaJIbHY IIKOAY CyCNiJIbCTBY. 3anobiraH-
Hsl TaKMM BTpaTaM MOJ/IMBe 3a YMOBHU IOCTiIHHOrO BU-
BYEHHSA CTaHy Ta AWHAMIKU 3JI04MHIB L€l rpyny, a Ta-
KOXX aHaJ/idy INPUYUH Ta YMOB, €Ki CIOPUAIOTbH IX
BYMHEHHIO, a TAK0XX MOJIepHi3alii i€l CHCTeMH Ha OCHO-
Bi Mi>kHapoZHoro focBiy. bioMeTpid Ta 3acHoBaHi Ha ii
NpUHLHUNAaX 6i0MeTpPUYHI CHCTeMHU CTAOTh Aefasi edek-
TUBHHUM 3aC000M y6e3MedeHHs HAIIOro KUTTS, BCiX BU-
JliB BJIACHOCTI Ta 3aXUCTy 0COOM i BCbOTO CyCIiJIbCTBA Bif
maxpaicTBa, ganbcudikanii Ta Tepopusmy. I xoua Ha me-
PIIMI MOTJIS]] 3JJa€ThCH, 1[0 OiOMeTpPUYHi cUcTeMH 1ie Ja-
Jleke MalbyTHS, aJle ix Mojajblile BIPOBaJKeHHs B Pi3Hi
raaysi € akTyaJJbHUM Ta BaXJIMBUM €TaloM B 60POTHOI 3i
3JIOYMHHICTIO, i 326€e31e4YnTh CTBOPEHHS 3pYYHUX i HaAil-
HUX IHCTPYMEHTIB fK JUJI lep>KaBHOTO CeKTOpY, NpUBaT-
HUX CTPYKTYp, TaK i A/ rpoMaZiiH JepXaBH, a TaKOX €
edeKTHBHUM 3ac060M NOJ0JaHHA 6araTboX HeraTHBHUX
YUHHMUKIB y HAIIOMY CYCIIIJIbHOMY KUTTI.
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KypcaHT 3 Kypcy dakyabTeTy Ne 1 XapKiBCbKOro Hal[ioHaJIbHOTO YHIBEPCUTETY BHYTPIILHIX cipas,

XapkiB, YkpaiHa

3MICT CYB'EKTA 3/10YUHY, IEPEABAYEHOI'0 CTATTEIO 422
KPUMIHAJIbHOT'O KOJEKCY YKPAIHH, TA IPOBJIEMH KBAJII®IKAIII,
110 BAHUKAIOTD ITPH IbOMY

36epexxeHHs Ta HepPO3roJIOIIEHHS JiepKaBHOI Tae-
MHULI € BaXXJMBHUM eJleMeHTOM 3aXUCTy HaliOHaJbHOI
6e3neky YKpaiHH, a, BpaxOBYWOUYU TeNepillHid cTaH Ha-
IO} JepKaBy, Il pO3roJIOLIeHHS MOXe MPU3BECTHU [0 He-
MONPaBUMUX HACJIJKIB, IKi MOXKYTb 3alIKOJUTH IHTepe-
caM HaljioHa/bHOI 6e3NeKd Ta HaAaTH JOCTyN [0
TaeMHOI iHpopmalii iHo3eMHUM KpaiHaM Ta opraHisaii-
AM. B YkpaiHi 3apa3 NpoBOAUTbCA aHTUTEPOPUCTUYHA
omnepallis, mifg yac kol BiIoMOCTi BiiCbKOBOTO XapakTe-
Py, 110 BiJHOCATBCSA [0 JepKaBHOI TaEMHUIi, MAIOThb 6Y-
TH NiJ NOJABiHHHUM 3aXUCTOM.

Jlo Takux BijjoMOCTell HaJjiexaTh, 30KpeMa: iHpoOp-
Malig Npo 3MiCT CTpaTeriyHuX i ollepaTUBHUX IJIaHIB Ta
iHIIUX JIOKYMEHTiB GOMOBOro ympaBJiHHS, MiJ[FOTOBKY
Ta NpOBeJleHHs BilicbKOBUX omepalil, cTpaTeriyHe Ta
MoO6isizaliliHe po3ropTaHHA BIiMCHK, a TaKOX Mpo iHIIi
HaWBaXKJ/IUBIlIi MTOKAa3HUKH, SIKi XapaKTepu3yloTh OpraHi-
3allil0, YHUCENbHICTD, AUCI0Kalil0, 60M0BY i MobGiti3aniii-
Hy TOTOBHICTb, 60HOBY Ta iHIIY BifiCbKOBY HiZIrOTOBKY,
030pOEHHS Ta MaTepia/bHO-TeXHi4He 3abe3rneyeHHs
30poiiHux Cua YkpaiHU Ta iHIIMX BiMCbKOBUX GopMy-
BaHb; [P0 HAMPSIMU PO3BUTKY OKPEMHX BUJIiB 036POEHHS,
BificbKOBOI i cnernjia/JbHOI TEXHIKH, IX KiJbKICTb, TAKTHKO-
TeXHIYHI XapaKTepUCTHUKH, OpraHisanilo i TexXHOJIOTiIo
BUPOOHHUIITBA, HAYKOBi, HAYKOBO-A0C/IiHI Ta AOCIigHO-
KOHCTPYKTOPCbKi pOo6OTH, NOB’sI3aHi 3 PO3pOGJIEHHAM
HOBUX 3pas3KiB 036POEHHS TOLIO, L0 MJIAHYIOTbCA abo
3[iMCHIOIOTHCS B iHTEpecax 000pOHHU YKpaiHU; PO CUIHU
i 3aco6u [{uBisnbHOI 060poHH [1, c. 1].

Came ToMy y cT. 422 KpruMiHa/bHOT0 KOZleKCYy YKpa-
inu (gani - KK Ykpainu) Oysia 3akpinjieHa HOpMa, 110
nepeznbavyae BiNOBia/bHICT 32 pO3roJIOLIEHHS Bif0-
MoCTeH BiliCbKOBOTro XapaKTepy, 1110 CTAaHOBJIAATh JepKa-
BHY TAaEMHMUIIO, a60 BTPATy JOKYMEHTIB 4M MaTepiaJiB,
10 MiCTSTh Taki BifjoMocTi [2, c. 194].

B siTepaTypi nMTaHHIO BiANOBiJaJIbHOCTI 32 pO3ro-
JIOLIEHHA JiepKaBHOI TAEMHMUI IPUAIIANACch eBHA yBa-
ra. Bignosiani npo6saemu mocuimpxkysanu H. C. Anekcees,
X. M. AxmeTiuiH, A. M. Bepgies, B. A. Bnagimipos, C. A. [lo-
MaxiH, A.A.IrnateeB, A.H.IrHateeB, M. Il. Kapnymus,
M. M. KopxxaHcekuii, B. 1. Kypnanacekuit, II. C. MaTu-
meBcbkul, B. [I. Menbpuiarid, M. I1. Muxainios, €. A. Cmip-
HoB, LI Cosoakin, A.®.TenbHoB, b.C.YTeEBCbKHH Ta
iHWIi.

OpHak, ony6/ikoBaHi po60TH BUKOHAHI, IK MpaBU-
JIo, B MUHYJIi pOKHU i HamucaHi Ha 6a3i paHilie Jil04oro
COI03HOTO YU TAKOTO, LIJ0 BTPATHUB YMNHHICTh, 3aKOHOaB-
cTBa. BOHM CTOCYIOTbCA 3arajJlbHOTO aHaJlli3y 3JI0YUHIB
NPOTH Jlep>kaBU Ta He BPaXOBYIOTb Cy4yacHY CUTYyallii0 B
Ykpaini. Ha MmoHorpa¢iyHoMy piBHI Takox mo Il mpo-
6J1eMaTHUIli po6iT B Halllil AepkaBi 3aMasio, [0 FTOBOPUTH
IPO JIETKOBAXKHE CIPUHHATTA Ta HeJOCTaTHE BUBYEHHS
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3JI04MHY, nepenbadeHoro ct.422 KK Ykpainu, mo 3a-
IrPOXY€E HalliOHA/IbHIN 6Ge3meli Ta iHTepecaM Jiep>KaBy B
gisomy. CamMe TOMYy MM BUPILIWJIH OiJbII JIeTaJbHO [J10-
CINAUTH L0 Mpo6JyeMy Ta 3BEPHYTH OKpPeMy yBary Ha
BU3HA4YeHHs Cy6'€eKTa LbOTO CyCHiJbHO-He6e3neyHoro
JisTHHS.

BignosiiHO 10 HayKOBO-NMPAKTUYHOIO KOMEHTAapH
KpuMiHasbHOrOo Kozekcy YKpaiHU Cy6’€KTOM 3JIOUMHY,
nepenodavyeHoro 4.1 cr.422 KK Vkpainu, € BilicbkoBocC-
Jy60Belb ab60 BiliCbKOBO3060B'sI3aHUM MiJi Yac MPOX0-
JUKeHHsI 300piB. Cy6’eKT 3JI04MHY, NepesdayeHoro 4. 2
cT. 422 KK Ykpainu, € BilicbKOBOC/yKO0BeIlb ab0 BiliCh-
KOB03060B’sI3aHUH MiJ Yac MpoXo/KEHHS 300piB, AKOMY
JIOKYMEHTH ab0o MaTepiaju, 1o MiCTSATh BiJoMOCTi BiH-
CbKOBOT'O XapaKTepy, KOTpi CTAaHOBJATb JiepKaBHY TaeE-
MHHULIO, @ TAKOX MpeLMeTH, BiJOMOCTI PO SKi CTAaHOB-
JISITh JIep’kKaBHY TaEMHHUIIIO, 6yJ1u AoBipeHi [3, c. 493].

3a cr. 328 i 329 KK YkpaiHu BiliCbKOBOC/IYK00BIIi
(BificbKOBO3000B’sI3aHi MiJ Yac Hpoxo[KeHHs 360piB)
HeCyTb BiJANOBiJaJbHICTh JiMlIe y BUNAAKY pO3roJio-
HIeHHS HUMU iH¢opManii (BTpaTH BiANOBigAHUX Mpeame-
TiB, JOKYMeHTiB, MaTepiaiB, 1o MicTATb iHopMali) y
cdepi eKOHOMIKH, HAYKHU i TeXHiKH, 30BHIlIHIX BiJHOCHUH,
JlepKaBHOI 6e3MeKH ¥ 0XOPOHU MPaBONOPSAJKY, IKa CTa-
HOBUTb JiepKaBHY TaeEMHHULO [2, c. 151]. BapTo po3ymi-
TH, SIK NPAaBUJIBbHO PO3MEKOBYBATHU TaKi CKJIAAU 3JI0UU-
HiB, sIKi 32 CBOIMM 03HaKaMH [Jiy’Ke CX0xXi, 60 Bif 1poro
3aJIeXKUTh MoJaJjblile JOCY/J0Be PO3C/ifyBaHHA Ta NpHU-
TATHEeHHsI BUHHOTO [0 BiNOBiaJbHOCTI.

CTocoBHO cy6’eKTy, TO i3 3MicTy Aucno3uLii cT. 422
KK Ykpainu HeMOJIMBO 4iTKO 1Or0 BCTAHOBUTH, a TOMY
npo6.JieMa npaBoBoi KBaslidikalil 11bOro NPOTUIPABHOTO
JliTHHSI 3HAaXOJUTb CBOE BiZJOOpaKEHHS y NPaKTU4YHIN
JisIbHOCTI MPaBOOXOPOHHUX OpraHiB. CaMe TOMY BUHU-
Ka€ HU3Ka 3allMTaHb, HA SIKi HiXTO Ille He AaB BiAmosiji.
YoMy BIiANOBiJa/IbHICTD 3a BYMHEHHS LbOT0 3JI0UMHY
MOKJIAJJAEThCA JIMIIE Ha crneliabHUK cy6’ekT? Yomy
creliabHUN Cy6’eKT He OyJe HECTH BiJNOBiAa/ibHICTH
3a pO3roJIOIleHHs BijloMOCTell BiiCBKOBOTO XapakTepy,
siKi oMy He J0BipeHi, a cTaau Bigomi Bunaakoso?

flk He NpUKpPO Le yCBiLOMJIIOBATH, ajie € BUNAJKHU
pO3roJiolleHHs TaKUX BiZloMOCTel Ta € CyJ0Ba NMpPaKTH-
ka. Hampukiag, BupokoM CoJIOM’SIHCBKOTO PalHOHHOTO
cyny M. Kuesa Big 18.05.2015 6yB 3acymkeHUH BilicbKo-
BOCJIY>k00Belb 32 PO3roJIOIIeHHS BiJoMOCTeN BiliCbKOBO-
ro XapaKTepy CBOEMY TOBapHIIEBi, a came iHpopMmaliii mpo
NOPAOK 3aCTOCYBaHHS MiJpo3/iny cheljaJbHOrO NpHU-
3HauyeHHs1 ['YP MO Ykpainu B xoAi npoBeJieHHSI aHTUTe-
pOpHUCTUYHOI onepaliii; 06csr, 3MicT Ta 0CO6JUBOCTI BU-
KOHaHHs O0O6O0B’A3KiB, NOKJAJeHUX Ha 3a3HayeHUH
NiApo3Aisi; opraHisanito BAKOPUCTAaHHA CUCTEM, NPU3Ha-
YeHUX JAJ1 nepejadi po3siayBaabHoi iHpopmanii. OgHak
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HIXTO He 3BEpHYB yBary Ha Te, 1110 BiJOMOCTI, fIKi CTaHO- [loBepTaro4uchk A0 NUTAHHA NpPO BiANOBIAANBHICTH
BJIAAITD Jlep>KaBHY TAa€EMHHUIIIO, CTaJIM BijoMi rpoMaisHUHY  3a pO3roJIoLIeHHsl BiloMOCTel BiliCBKOBOTO XapaKTepy
YKpaiHy, AKUi He MaB JONYCKY [0 Jep>KaBHOI TAEMHUL  creljaJbHUM Cy6’€eKTOM, IKOMYy He OyJsa JOBipeHa L
Ta po3noBiB 1 iHpopmalil iHIIKM CBOIM ToBapuiuaM, iHdopMalis, aje BiH Ai3HaBcd ii BUNaZKOBO, X049y TAaKOX
3HAIOYUM OPO OCOOJUBUM CTATyT LUX BioMocTed [4, HAroJOCUTH NpPO HeJONPalbOBAHICTb Ta HELOCTATHE
c.1-2]. HiuuM He peryJo€eTbCcsi NUTAHHS CIIBy4YacTi y  BUBYEHHS NUTAHHS NpaBoBoi KBajidikamii Takux [id.
CKOEHHI 3JIOUMHY y TaKOMy UM CXOKUX BUmMajkax. Koj-  BiamoBigHo 10 HaykoBO-mpaKTUYHOTO KOoMeHTapio Kpu-
HOI0 HOpMoOIo cTaTTi KpuMiHa/ibHOro Kojilekcy YKpaiHU B MiHAJIbHOT'O KOJIEKCY Taka ocoba He OyJie HeCTH KpUMi-
bOMY [JisiHHi He BOAYa€ThCA CKJaA 3/0uuHy. Ha Hamy  HasbHOI BignoBijasbHOCTI, a 6yAe BianoBizaTu came Ta
JAYMKY, Takiil cutyanii BjacTuBuil epeKT «Z0MiHO», KOJIM  0c00a, AKiA 6ysiu AoBipeHi Taki BifoMocTi, ase yepes ii

0/1Ha 0co6a PO3IoBiJa TaKi BiJOMOCTi OJHOMY, OCTaHHSI - HEOOEepEeXHICTh iHIIOMY BiHCbKOBOC/IYKOOBII0 CTaJsa
iHIiN 0co6i, i Tak A0 TUX mWip, KoK iHopMalis, ika e  Bigoma ug iHpopMmaris.
BYOpa CTAaHOBMWJIA JepKaBHY TAEMHHLIO, CbOTOJHI Bifio- Ha Hawmy AyMKy, y TakoMy BUNaJKy Tpeba po3rJs-

Ma Maibke BciM i koxkHoMy. ToMy, Ha Hally AYMKY, IKIIO  JAaTH Taki Ail, AK OpOCTy cHiBy4acTb Ge3 mornepeaHbOI
0co6a, kil cTasa BijoMa Taka iHpopmallis B pe3ysbTati  3MoBH ocCi6 (4. 2 cT. 27, 4. 1 ct. 422 KK Ykpainu), ski
IPOTUIPAaBHUX YMUCHUX YU HeobGepeXHUX [iH chelia- 6 mnepeibayaad co600 BiANOBiAa/bHICTL 3arajlbHUX
JIHOTO Cy0’€KTA, YHUKAE OyAb-sKOl IOPUANYHOI BiANOBI-  Cy6’eKTiB 3a pO3roJIOLIeHHs BiJjoMOCTell BilCbKOBOrO
JIAJIbHOCTi, TO Irpy60 MOPYIIYETLCS OXOpPOHA JilepKaBHOI  XapakTepy, Lo cTalu iM BifoMmi B pe3ysabTaTi NpoTH-
TaEMHHUI. fIK pe3ysibTaT, 3allikaBJieHi 0COOU OYAyThb pi3-  NpaBHUX Jil BilicbkoBoCayx60B14. Lle e pa3 nigTBep-
HOMaHITHUMH ILJISIXaMW BUMaHIOBATH TaKy iHopMalnio  kye GpakT HeBHUBUEHOCTI MPUPOAU CY6'€KTY 3JI0YHHY,
B (paKTUYHHUX HOCIIB, 3JI0BXKMBAKOUYH JOBIpoI0 UM Kopuc- mnepeznbdadeHoro ct.422 KK YkpaiHu Ta npob6JieMaTHKy
TYIOUYUCh OOMaHOM, Ta YHUKATH JAepKaBHUX CaHKIiM, mnpaBoBoi KBasidikalil 1boro KpuMiHaJbHOTO MPaBOMO-
3HAK4YM PO TaKi NPOTaJIMHA B YAHHOMY KPUMIHQ/JbHO-  pYIIEHHH.

My 3aKOHO/,aBCTBI.
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KypcaHT 3 Kypcy dakybTeTy N2 1 /lHinponeTpoBCbKOro Aep:KaBHOTO YHIBEPCUTETY BHYTPILLIHIX

crpas, /HinponeTpoBChK, YKpaiHa

MUTAHHA KPUMIHAJIbHOI BIATIOBIAAJIbHOCTI OPUAUYHHUX OCIB

YkpaiHa cbOorojHi yneBHeHO KpOKYyE [0 HabyTTH
YyJIeHCTBa y EBponeiicbKOMy €003, a caMe TOMy aKTHBHO
YA OCKOHA/IIOETbCSI HOPMATUBHO-NpaBoBa 6a3a Haoi
JepxkaBd. 3MiH Takox 3a3HaB i KpumiHanbHUll Kojekc
Ykpainu. Tak, BepxoBHoto Pagoro Ykpainu 23 TpaBHA
2013 poky 6ys0 npuiHATO 3aKoH YKpaiHu «IIpo BHe-
CeHHs 3MiH [0 JeflIKUX 3aKOHOJABYMUX aKTiB YKpaiHy,
o/10 BUKOHaHHA [lynaHy fii mwozo snibepasizanii €Bpo-
neiicbkuM Col030M Bi30BOro pexkumy Ajs1 YKpaiHU CTO-
COBHO BiJIOBiAA/IbHOCTI PUAUYHUX OCiO», IKUK 1 Be-
pecusi 2014 poky BcTynuB B 3akoHHY cuiy. Jlo KK 6yso
nojaHo Poszgin XIV-1, akuit Mae Ha3By «3axoAu KpUMi-
HaJIbHO-NIPABOBOT'0 XapaKTepy W00 IOPUJUYHUX OCiO».
CaMe TOMy, HaM, XOTiJIOCh 6U 3BEPHYTH yBary Ha IeBHY
npo6seMy B acleKTi KpUMiHaJbHOI BiJOBiAa/sbHOCTI
IOPUANYHUX OCi0.

AkTyanbHiCTb 06paHOi TeMU MOJIATAE Y HASABHOCTI
NpOTra/IMHYU Y BU3HAUYEeHHI Cy6’eEKTY KpUMiHa/lbHOI Bifmo-
BiganbHocCTi. Tak sk, micjs ckacyBaHHSI 3aKOHY YKpaiHu
«[Ipo BiAmoOBifa/NBHICTD WPUAUYHUX OCI6 32 BUMHEHHS
KOPYILIMHUX MPaBONOPYIIEHb», B SKOMY [0 IOPUAUIHUX
oci6 nepeab6avasucs Taki BUAM CTATHEHb K mTpad; 3a-
60pOoHa 3aliMaTHCs MEBHUM BUJOM JislIbHOCTI; KOHIc-
Kallis MaWlHa; JIiKBifalisg HOpUAUYHOI 0COOH, B CUJIY
BCTyNHUB 3aKoH YKpaiHu «IIpo BHeceHHs 3MiH |0 JesdKHUX
3aKOHO/J,ABYUX aKTiB YKpaiHH, WOA0 BUKOHAHHA [lnany
JiK moxo Jiibepasnisanii EBponeiicbkum Co30M Bi30BO-
ro pexuMy [ YKpaiHM CTOCOBHO BiANOBiZA/NbHOCTI
IOPpUANYHUX 0Ci6», skuM fo KK Ykpainu 6yJso momaHo
HOBUU pO3[iJ, IKHH KpUMiHaNi3yBaB [isTHHSA HOPUIAY-
HHX 0Ci0.

[Ipo6siema noctae yepes Te, o KK Ykpainu y craTTi
18 4iTKO 3a3HA4Y€HO, 10 Cy6'EKTOM 3JI0UMHY € Qi3nyHa
ocyaHa ocoba, ika BUMHHUJIA 3JIOYMH Y Billi, 3 IKOTro Bij-
noBigHo fo KK Ykpainu Moxe HacTaBaTyM KpUMiHaJbHa
BiiOBifanbHICTh. BBaXkaeMo 3a AOL/IbHE NeperjssHyTH
3MicT ctaTtTi 18 i AoAaTU MOJI0KEHHS MPO HOPUAUYHY
0co0y 51K Cy6’eKTa KpUMiHA/IBHOI BiZ|TOBiAa/IBHOCTI.

P03p0o6K0I0 HAYKOBHUX MOJIOXKEHb Ta aHAJi30M JaHOi
TeMHU 3aliManucs Taki BuAaTHi HaykoBLyj, ik b. B. Bomxke-
HkiH, I1. JI. ®pic, B. O. HaBponbkuii, b. M. I'pek, C. 4. Jlu-
x0Ba, M. I. Baxxanos, H. ®. Ky3HenoBa Ta iHmii.

3/7104MHHe JisIHHS, 106 BU3HABATUCS 3JI0YMHOM I10-
BUHHO MaTU IeBHY OYy/JOBY, TOOGTO CKJaJ, 3JIOYMHY, B
SIKUU 3a TPaJHULi€I0 BXOAUTh: 06’EKT, 06’'EKTHBHA CTOPO-
Ha, Cy0’€KT, Cy6 eKTUBHA cTOpoHa. CaMe 4yepes e Cy6 eKT
3JIOUMHY Ma€ BAKJIMBY pPOJib NpU KBajiidikauii AisiHHSA.
Mu BBaXka€Mo, 1110 abCOIOTHO HeAOIIIbHO CHiBBiJHOCH-
TH OPUAUYHY 0COOY 3 MOHATTAM «CYyO'€EKTY 3JI0YHUHY»,
Tak gk B. f. Tauifi 4iTKo 3a3Ha4YuB 0O3HAKH 0€3 IKUX He
MOXKe iCHyBaTU Cy0’€KT 3JI0YMHY, a caMe, L0 Ije 0coba:
¢disnuHa; 0Cy1Ha; siKa JocsAria eBHOro Biky [1].

ToMmy, Ha Hally AyMKy, IOpUJM4YHA ocoba HifIK He
MO’Ke BUCTYINATH Cy0’'€KTOM 3JI0YMHY, TaK fIK 3JI0YHHELb
noBuHeH 6yTu $pisuuHO0 0cobow (rpomMajssHUH YKpai-
HU, iHO3eMelp, ocob6a 6e3 TIpPOMajAsSHCTBA), OCYAHOIO,
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TOGTO Ha MOMEHT BUMHEHHS 3JIOYHMHY YCBiJJOMJIIOBATH
cBOi Ziii Ta KepyBaTH HUMH, Ta 3BiCHO MaTH BiJIOBiAHUN
o crarTi 22 KK Ykpainu Bik kpuMiHa/bHOI BifinoBiJa-
JIBHOCTI.

Mu 4acTKOBO morojxyemocsd 3 AyMkow b. B. Bou-
»KeHKiHa, IKUH 3alpONOHYBaB pPO3MEXYBAaTH MOHATTS
«CY6’EKT 3JIOUMHY» i «Cy6’EKT KpUMiHaJbHOI BiAnoBiga-
JIBHOCTi». 3 0iHOr0 6OKY, Ha Hally AYMKY, lie AOLiJbHe
pPO3MeXXyBaHHS, TOMY 110 IOPUAUYHY 0COOY HifIK HE MO-
»KHA BIJHOCUTH 10 KaTeropii «cy6’eKT 3JI0UMHY», @ 3 iH-
LIOTO Lle MO>Ke NMPU3BECTH [0 eBHOI KO0JI1i3il B KpUMiHa-
JIbHOMY 3akoHojaBcTBi, agxe B KK He mnepenGaueHe
B3araJjii Take MOHSATTS SIK «Cy0'€KT KpUMiHaJIbHOI Bijno-
BiZJaJIbHOCTi» i MM He 3MOXXeMO [i3HaTHUCS KOro caMe
MOXXHa BiIHOCUTH [0 L€l KaTeropii.

3i cBo€l Touku 30py, 1. JI. @pic 3a3HaYa€ HACTyNHe:
«3BHYaNHO, BECTH MOBY [P0 BUHY IOPUAUYHOI 0COOU TPHU
HasIBHOCTI 3araJlbHONPUMHATOI y JOKTPUHI KpUMiHa/b-
HOT'0 NMpaBa KOHLeNUii BUHH, 9K NCUXIYHOTO CTaBJIEHHS
0co6M J10 BYMHeHOI Ail abo 6e3/isIbHOCTI Ta ii HacaiKiB
(ct. 23 KK) - HemoxuBo. Ciifi ofjpa3y 3a3HA4uTH, L0
MPOTUCTABJIATU BiJMOBiAaNbHICTh Gi3UYHOl i OPUIUY-
HOi ocobu 6ys0 64 i HENMPaBUJIBHUM i aHTUHAyKOBHM.
Konueniiisi BU3HaHHSA IOPUAUYHOI 0COOU CYyO'EKTOM 3J10-
YHHY >KOJHUM YMHOM He 3allepedye KOHLeMNLil nepcoHa-
JIbHOI BUHHOI BiAnoBifanbHoCTi ¢pi3udHUX 0ci6 i He cy-
nepeuuTh id. Ciayx6oBa ocoba HOPUAUYHOI 0CO6U Hece
BiANoOBifla/bHICTh 32 GAKTHUYHO BUYMHEHY HeEl Ai0 abo
6e3/1ig/IbHICTDb, AKi MMOB’A3aHi i3 3JIOYUMHHUM HaCJiZKOM
1110 HaCTYNUB. MOXKHa CKa3aTH, 110 iCHYE, Tak 61 MOBUTH,
TpaHCMicisl BUHH, IKa MePeXOJUTb Bif pizu4yHOI /10 10pHU-
audHoi ocobu. [Ipyu LbOMY KOAHUM YHWHOM Iie He CJIif
pO3yMiTH, 1110 MOBa HJle NPO BUHY IOPUAUYHOI 0COOU fK
IOPUJUYHY KaTeropiw. BiAnoBizanbHICTE HOPULAUYHOL
0ocobu € BTOPUHHOW Bij BifmoBiganbHOCTI QizsuyHMX
oci6. OfHaK BaXKJMBOIO YMOBOIO € HasIBHICTb MPSIMOTro
MPUYUHHOIO 3B’AI3Ky MiX JissHHAMHM ¢i3W4yHOi ocobwu, il
BUHOW, QYyHKIIOHYBaHHAM IOPUJHUYHOI 0COOGM Ta LIKiA-
JIUBUMH HacJigkamMu» [2].

B. O. HaBpoupkuil po3ryisjjarouu AaHy mnpobJiemMy
MPOINOHYE HACTyNHe ii BUpilleHHA: «BpaxoByouu ck1aj-
HiCTb i 6araToacnekTHICTb pO3rJsAyBaHoOi MpobJseMu
OZIHUM i3 MOXXJIMBHUX BapiaHTiB ii BUpilleHHSI € 06roBO-
peHHs Ta BHM3HAYeHHS BiANOBIJHUX NUTaHb y X0Ai 3a-
MpOBa/>)KeHHSA B YKpaiHi iIHCTUTYTY KpUMIHAJbHOTO NPO-
ctynky. To6To, He 3auinamyu B LIJOMY NUTAHHS INPO
cy6’eKTa 3J104MHY SIK Pi3uuHy 0c06y, 3a KpUMiHAJbHUUI
MPOCTYNOK MOXHa BBECTU BiJOBIJaJbHICTD i IOpUHY-
HUX 0cib. 3BicHO, e moTpebyBaTHMe GOPMYyBaHHSI HOBOTO
KOMIIJIEKCY HOPM, fIKi BU3HAQ4aTUMYTh MiZiICTaBU BiJIOBI-
JaJbHOCTI 3a KpUMiHaJbHUM NPOCTYNOK HOPUIUYHUX
0ci6. Baxx/1MBO He JONYCTHUTH IPU 11bOMY HEOOI PYHTOBA-
HOro nocja6/eHHs BiANoBiAa/bHOCTI 3a BUMHEHHS 3J10-
YUHY QizuYHMX 0Cio» [3].

OT>Ke, PO3rJISTHYBIIM MPo6JeMy KpUMiHaJbHOI Bij-
MOBiJa/IbHOCTI PUUYHHUX OCI6 XO4EMO 3a3HAYUTH, L0
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BOHA € HeoOXiZiHOWO, TaK SIK He BCi MiJIPUEMCTBA, YCTa- NPaBOBUX BiJJHOCUH. TOMy, MM IPONOHYEMO, 3BEPHYTHU
HOBH, opraHisauii 3aliMalTbcsl 3aKOHHOW AisJIBHICTIO.  yBary Ha MporajuHy B 3aKOHOJABCTBIi Ta JJOMOBHUTH Y. 1
Yepes 1ie TakMi iHCTUTYT MoBUHEH icHyBaTH B Teopii  cT. 18 KK YkpaiHu 6isbil IMPIIMM nepesikoM cy6’eKTiB,
KpUMiHa/JbHOTO NpaBa. [l [JbOro 3aKOHOJABLI0 HE06-  Tak sIK Ha CbOroJiHi Cy6’€eKTOM KpHMMiHa/IbHOI BiJioOBija-
XilHO BpaxyBaTH cnenu¢iky JaHOro cy6’€KTa Ta BHOK-  JIbHOCTI MOXe Oy TH Jinlie pizuyHa ocoba.

peMUTH HOro sIK OKpPeMOro y4YacHHKa KpUMiHa/lbHO-
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Boraan Bauyeciasosud JEMYEHKO,
KypcaHT 3 Kypcy dakyabTeTy N2 2 XapKiBCbKOro Hal[ioHaJIbHOTO YHIBEPCUTETY BHYTPIILHIX cpas,

XapkiB, YkpaiHa

0COBJIMBOCTI KPUMIHA/IbHOI BIATIOBIAAJIbHOCTI 3A 3/10YMHH
B IHOOPMALINHIA CPEPI

Ha cboropHimHiN JeHb K HIKOJHM rOCTPO MOCTAE
MUTaHHS CTBOPEHHS HOBOI iHopMaliiiHoi Mozeni 3 me-
TOI BperyJ/oBaHHSA npobsemMu iHpopmaniHoi 6e3nexku
B yMOBax mo6yAoBU iH$OpMaIiiHOro CycHiJbCTBa, L0
rapaHTyBaTHUMe Jiep>KaBi NeBHYy MOJITUYHY i coliaJibHO-
€KOHOMIYHy cTabijbHicTh. BpaxoByroun po3BUTOK iHpO-
pMaliliHUX Ta MeJiMHUX TeXHOJIOTiH i #ioro HacikH, 30-
KpeMa, B YKpaiHCbKOMY CYCNiJIbCTBi, BAHUKA€E CUTYyallisl,
KOJIU METhCs BXKe He MPOCTO Mpo iHdopmaliiiHi mpaBo-
MOpYILIEeHHsI Ta MPOCTYNKH, a HaBiTh Npo iHpopmauiiHi
37104MHU. B ymoBax ¢opmyBaHHSA ry06aibpHoro inpopma-
uifiHoro cycmizibcTBa iHQopMauiliHa 6e3meKa KOXKHOI
JlepkaBy, | 30KpeMa, YKpaiHM, IOYMHAE BiAirpaBaTu 4u
He OCHOBHY POJIb y 3a6e3IeyeHHi HallioHa/IbHOI 6e3neKH
B LiyioMy. 3po3yMiJsio, 0 YKpaiHa siIK €BpoIeicbKa Aep-
»KaBa He MOXKe 3aJIMLIATHUCS OCTOPOHb NpobJieM i HeGes-
MeK, NOPO/PKYBaHUX iHPopMaIiiHUM CyCclisIbCTBOM.

IHpopMmauis, sk ogHa 3 PyHAaAMeHTaIbHUX 3acaj, Ha
SIKUX OYIYETbCS HABKOJMIUHIN CBiT, y HailpisHOMaHIT-
Himux ¢opMax cTae npeJMeTOM Ta NPOAYKTOM iHTe/eK-
TyaJibHOI mpani BesuKoi KiJbKOCTi Jitofiell. ¥ cydacHii
JliTepaTypi NiAKpecII0EThCS, WO caMa JIIJUHA s 30e-
peXeHHsl CTaTyCy «JIIOJUHU PO3yMHOI» Mae HabyBaTH
CTaTyCy «JIIAWHY iHpopMaLiiHoi» [1, c. 9].

3axuct iHpopMaliiiHOI GE3MEeKU € CKJIAJ0BOK CHC-
TeMOI0 BiJHOCHH, 1110 MiCTUTb LiJIMH KOMILJIIEKC BEKTOpPiB
Jlep>kaBHOI NOJIITUKU i 3yMoBJieHa creludpikor 06’€KTiB
inpopmaniriHoi 6e3neku. [Ipu 1bOMy € JBa KOMIJIEKCH
MUTaHb, AKi AUPEepeHLiIThCA BiIOBIAHO 0 MPUPOIU
NIpaBOBUX HOPM, 110 CTaHOBJATb iX HOpPMaTHBHO-IIpa-
BoBy 06a3y. [lo-nepuuie, e iHpopmaljiiHa Ge3neka JOaU-
HHU i CycHiZIbCTBA, KA IPYHTYETHCS HA KOHCTUTYLiHHUX
npaBax 0co6u i BUMIpIOETbCS cTylleHeM ii cBo60AH, ra-
paHTisIMU BiA BTpy4YaHHs JAep)KaBH Ta iHIIMX 0cCi6, a Ta-
KO MOX/JIMBOCTSIMU caMopeaslizalii # caMOBU3Ha4YeHHSI.
[Mo-apyre, ue iHdopmaliliHa Ge3neka JAep:kKaBH, sKa
NOB’sI3aHa i3 3aCTOCYBaHHAM 0OMeXeHb, 3a60POH Ta XKo-
PCTKOI0 3aKOHOJABUYO0 perjaMeHTali€l, HeBiJ'€eMHUM
eJIeMeHTOM SIKUX € CHJIA lepKaBHOTo npumycy [2].

Cnip 3a3HaYMUTH, 1O BiANOBIAHO A0 3aKOHOAABCTBA
Ykpainu, BiANIOBiJa/IbHICTE 32 NOpPYLIEHHA 3aKOHOJAB-
cTBa npo iHdopMmarlio HecyTb 0COOHM, BUHHI ¥ BUMHEHHI
TaKUX NpaBoIopylleHb: 1) HeOGI'PYHTOBAHA BiZMOBa BiJ,
HaJlaHHA BignosigHol iHpopmalii; 2) HagaHHs iHpopma-
uii, 1o He BiAmoBigae AificHoCTi; 3) momIMpPeHHs BigoMO-
CTeM, 1110 He BiAnoBigarTh AiHCHOCTI, raHbOJIATb YeCTh i
rigHicTe oco6u; 4) nopylieHHs NOPsAAKY 36epiraHHs iH-
¢dopmarii; 5) ymucHe 3HuuieHHs iHpopmarii; 6) posro-

CnuCcoK BUKOPUCTAHUX JKepes

JIOIIeHHs JiepKaBHOI a60 iHLIOI TAEMHMUIL], 1110 OXOPOHS-
€TbCS 3aKOHOM.

be3 BigmoBiai yacTo 3asuIIAOTLCA MUTAHHS SAKUM
YUHOM MOXKHa peryJiloBaTd [HTepHeT Ta iHWI BUAU Me-
Jlia-pocTopy 106 YHUKHYTH iHGOpManiiiHOI 3JI0YMHHO-
CTi Ta 3a IKUMU KPUTEPIIMU MOXXHA BU3HAYUTH «iHPO-
pMariiiHoro 3/104is».

3arajsioMm, 10 KOMITIOTEPHUX 3JIOYMHIB MOXHa BiJ-
HEeCTH TaKi BUAM 3JIOYMHIB, AKi mocAraroTh Ha Oe3me4yHe
JyHKLIOHYBaHHSI KOMIT'IOTEPIB i KOMIT'IOTEPHUX MEPEX,
a TakoX Ha 06poO6JBaHI HUMU JAaHi. TaKUM YHUHOM,
KOMII'FOTEPHU M 3JI0YMH — 1ie Pi3HOBU/| Kibep3JI0YHHY.

KonBeHuiss Pagu €Bponu npo Kibep3soYHHHICTH
BU3HAYA€E YOTUPHU BUJU KOMIT'IOTEPHUX 3JIOUHUHIB «B YU-
CTOMY BUIJISIi»: HE3aKOHHUU JocTyn (CT. 2); HE3aKOH-
HUK nepexomsieHHs (cT. 3);BTpydyaHHs B JaHi (cT. 4);
BTpy4YaHHs B cucteMy (cT. 5). Came 1ii YOTUPHU BUJHU Ki-
6ep3/104MHIB € «KKOMI'IOTEPHUMMU», iHLII - Ije abo MoB’A-
3aHi 3 koMn'loTepoM (computer-related), a6o BunHeHi 3a
Jonomorow kKomm'rotepa (computer-facilitated) 3mouu-
Hy. Jlo HUX BiAHOCSTBCS: 3JIOUMHHU, B IKUX KOMITIOTEDP €
3HapAAAAM (eJleKTPOHHI pO3KpaJaHHs, LaxpanicTBa
TOLIO); JifIHHS, IPU BUMHEHHI IKUX KOMI'IOTep € 3aco-
60M (HampukJaJ, po3MillleHHs Ha calTaxX JUTSAYOl Mo-
pHorpadii, inpopmauii, 1o po3nasoe HalLliOHANTBHY, pa-
COBY, peJIiriiHy BOpO)KHEYY TOII0).

OcTaHHI Ba BUAM KiOGep3JI0YHMHIB € 06’€EKTOM JHC-
Kycid. [leski 3apyOixkHi AOCHiJHUKH, HAMpPHUKJIAJ, BBa-
JKal0Th, 10 JaHi 3JIOYMHU — He Oijiblile Hi’K MPOTUIPaBHI
JlisTHHS, BUMHEHI 3a J0OIOMOT0I0 Cy4yacHHUX 3aco6iB, BOHU
OXOILJIIOIOTHCSl CKJIaZaMu HaliOHaJbHUX KPUMiHAJbHUX
KOJZIeKCIB I He € HOBUMM KaTeropisMu 3JI0OYMHIB. [HLI
BBXKAKOTh, W0 KiOEP3JIOUMHU - SIKICHO HOBA KaTeropis
3JIOYMHIB, 110 BUMAara€ NpUUHATTS HOBUX HOPM, OCBOEH-
Hsl HOBUX MeTO/IiB PO3C/iZlyBaHHs, 110 Nepejdadae Mix-
Hapo/iHe CiBPOOITHUITBO B 60POTHOI 3 UM SIBUIIEM.

[lincymMoBy04YM BHIEBUKJIaJieHe, BApTO 3a3HAYUTH,
Ha CbOTOJHILIHIM JeHb y 3JIOYUHHOMY CBiTi crnoctepira-
€ThCS HOBA TEHJEHIlisl: opraHi3oBaHi 3JI0YHHHI Popmy-
BaHHs aKTUBHO OCBOIIOTb «KiGepmpocTip», BiAdyBIIM
THUCK MPAaBOOXOPOHHUX OPTaHiB Ha «TpajuLiiiHi» chepu
3JIOYMHHOTO 6i3Hecy. 3a OLiHKaMH €eKCIepTiB, HHHI
KOMI'IOTepHA 3JI0YMHHICTb HabyBae TaKOro PO3BUTKY,
o npw ii irHopyBaHHi B M0JaJbIIOMy BUHUKAE MpobJie-
Ma, L110/10 3arpo3H OKpPeMUM iHTepecaM He TiJIbKHU AKOICh
KOHKpEeTHOI JIIOJUHH, COLiaJIbHUM NMPUBATHUM Ta Jep-
»)KaBHUM CTPYKTypaM, a ¥ HaliOHa/IbHIN 6Ge3mnewi okpe-
MUX Jlep>KaB i 6e3mneli JIlCTBa B I[iJIOMYy.

1. MonaxoB B. H. CMU u VHTepHeT: npo6sieMbl mpaBoBoro peryaupoBaHus / B. H. MoHaxos ; oTB. pea. M. B. T'op-

6aHeBCcKUM. — M. : JkonpuHT, 2003. - 320 .

2. IHpopmauiiiHa 6e3neka [EsnexkTpoHHuit pecypc] // Jure : YkpaiHCbKUU IOPUJUYHUE TOPTaL. — PeXXUM JocTyny:

http://jure.in.ua/tema-9-informatsijna-bezpeka.
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KypcaHT 3 Kypcy dakyibTeTy N2 1 /lHinponeTpoBCHKOro Aep:KaBHOTO YHIBEPCUTETY BHYTPILLIHIX

crpas, /lHinponeTpoBChK, YKpaiHa

CYYACHHUH CTAH }IHOYOi 3JI0YAHHOCTI B YKPATHI

Ha cboroHilHiN AeHb 3JIOYMHU, BYNHEH] XKiHKaMH,
€ aKTyaJIbHUM NUTAHHAM JI/19 KpuMiHoJioriB. ConiasbHo-
€KOHOMIYHa i moJliTHYHa HecTabi/IbHICTb, KpU30BUH CTaH
€KOHOMIYHOI'0 Ta COI[iaJIbHO JXKUTTS 3pPOOHJIM JIIOJel
Ha/JTO XOPCTOKHMMHU i ypa3nuBuUMHU. «Be3pobiTTs Mae
KiHO4Ye 06JIMYus,» - JaHe BHCJIOBJIBAHHS CTaE BCe
6i/1bII aKTyaJIbHUM B YMOBaX CbOr'0/IeHHS, KOJIM Halpo-
CTIlIMM i HAaHJOCTYNHIIUM 3aC060M 3aJ0BOJIEHHS CBOIX
MaTepiaJbHUX NOTPeO6 CTA€ caMe BYMHEHHs 3/I0YHHY.

BBakasiocs, 10 KiHKH, K IPABUJIO, HE ABJIAIOTH CO-
6010 BEJIMKO]I CycnisibHOI HE6E3NEeYHOCTI, He 3/iHCHIOI0Th
NOMITHOTO BIJIMBY Ha KPHUMIiHOT€HHY OGCTaHOBKY. Of-
HaK Inorjub6jeHe BHUBYEeHHs Mpo6JeMH IOKasajo, L0
BOHAa He TaKa BXe | IpocTa, OCKIJIbKU KiHO4Ya 3JI0YUH-
HICTb Ma€ TeHJEHLiI0 A0 3pOCTaHHA, a ii CTaH CIyrye
OJIHUM i3 KpUTepiiB MOpaJIbHOI'O 3/10POB’S CYCHiJIbCTBA.

2KiHka € GeperuHer JOMaUIHbOrO BOTHHUIIA, BIJIU-
BAa€ Ha IOBeJiHKY 40JIOBiKa Ta BUXOBAHHA JiTel, nepe-
Ba)KHO CaMe BOHAa BM3Ha4a€ BiAHOCUHHU B poauHi. Tomy
6e3 nepebiJbllIeHHS MOXHA CKa3aTH, 10 3aJy4yeHH: Xi-
HKH /10 3JI0YMHHOI JislJIbHOCTI Ta MOLIHWPEHICTh KiHOY0I
3JIOUMHHOCT] BIIJINBA€E HAa MOpaJbHUM CTaH CyCIiJbCTBa
CYTTEBIIle, HIXXK NOIMPEeHHS Y0J0Bi40i 3JI0OYMHHOCTI.

Caig BigMiTHTH, 1[0 TPOGJIEMY KiHOYOI 3JI0YUHHOC-
Ti HEOJHOPA30BO AOCJIPKYBaJld y CBOIX HAQYKOBUX Ipa-
[AX BITYM3HSAHI Ta 3apyOixkHI HayKoBIIi. Po3ryisa nuTaHHS
>KiHOYO1 3JI0YMHHOCTI GYyJI0 3al0YaTKOBAHO KJIACHKAMH,
30kpeMa Y. Jlom6po30, AKUK y cBoil po6oTi «XKiHka -
3J10JliliKa Ta MOBisI» BUCBIT/IIOBaB JlaHe sBUIe. BiH cTBe-
PZPKyBaB, 110 KiHOYa 3JIOYMHHICTD — e CKJIaJl0Ba 4acCTH-
Ha BCi€l 3JI0UMHHOCTI, IKa NiAKOpPAETbCA 1i 3arajJbHUM
3aKOHOMipHOCTSM Ta 3MiHaM [1]. CydyacHUMU JOCJiIHU-
KaMH Npo6JieMH iHO4Y0I 37104MHHOCTI € 10. M. AHTOHSH,
M. 1. BaxxanoB, O. M. Bauaypka, B. C. Batuprapeesa,
A. B. Buara, A. A. Ta6iani, B. 0. 'nymkos, B. B. T'osiHa,
b. M. TosioBkiH, M. M. Tosognwok, 1. M. JlaHblUuH,
0. M. [Ixxyxa, B. M. 3upsaunos, A. ®. 3enincekuii, B. C. 3e-
JleHellbKUX Ta iH. OJiHaK, MOMNpHU Ije, HA CbOrOAHI iCHYE
3HayHa Hecraya iHopmarlii mogo craHy KiHo4oi 3J10-
YUHHOCTI.

JKiHoya 3J/I0YMHHICTL - CKJaZoBa YacTHHaA Bciel
3JIOYMHHOCTI 1 miIKOpsETHCA i 3aralbHUM 3aKOHOMIipHO-
cTaM Ta 3MiHaM. BoHa sBJ/isie 06010 CYKYIHICTh 3/1049H-
HiB, fIki BUMHSAIOTbCA XiHKaMu, Xo4ya y KpumiHaibHOMy
kozekci Ykpainu (gani - KK Ykpainu) nepenbadeHuit
TiJIbKU OAMH ckJaf 370unHy (cT. 117 KK Ykpaiuu), cre-
[iaJIbHUM Cy6’€KTOM SIKOTO € TIJIbKU >XKiHKa (BOUBCTBO
MaTip’to CBOEI HOBOHAPO/XKEHOI AUTHHHU).

3JI0YMHHICTB KIHOK TiCHO MOB’A3aHa i3 3arajibHOIO
3JIOUYMHHICTIO, @ OT>Ke Ma€ KUJIbKiCHI Ta fIKiCHI NOKa3HU-
KU, AKi CYTTEBO BiJIpi3HAITHCA BiJi IOKAa3HUKIB Y0JIOBI-
Y0i 3JI0UMHHOCTI.

CTOCOBHO KiJIbKiCHOrO IOKa3HHKa, TO 3HAYHUH iH-
Tepec BUKJIUKAE KOeQilliEHT 3JIOUMHHOI aKTUBHOCTI Ki-
HOK, IMTOMa Bara OCTaHHIX, AKi CKOIJIM 3JI0YHH, € 3HAYHO
MEHUIOK HiXK MUTOMAa Bara 4o0JIOBIKIiB — 3JI0YMHLIB, IpU

© [yxernasa M. B., 2016

IIbOMY 4YacTKa KiHOK y HaceJleHHI KpalHU CTaHOBUTb bi-
Jiblle nmoJioBUHU. CiBBigHOIIEHHS »KiHOYOI Ta YoJi0BiYoi
3JIOYMHHOCTI HUHI CTaHOBUTH 1:7 (y po3BUHEHUX Kpai-
HaX 3JIOYMHM KIHOK cTaHOBJATb Bix 17 % y CIIA go
25 % y ®PH i Hizepaangax) [3, c. 276].

Mo>kHa Ha3BaTH ABi chepu CYyCHiJIBHOTO KUTTH, e
’)KiHOYa KpUMiHaJ/JlbHa aKTUBHICTb BUSIBJSIETbCS HaWsACK-
pasgiute. [lo-nepiue, e cpepa Mo6YTY, A€ XKIiHOK IITOBXA-
I0Tb Ha BYMHEHHS 3JI0YMHY HeTaTHUBHI 0OCTaBUHU Ci-
MeNHO-IJIIOHUX, POAUHHHUX 1 CYCiICbKUX CTOCYHKIB.
CimeliHO-106yTOBa chepa € TPAAUIIHHO «KIHOYOK». Y
i cdepi KiHKU 3/1€61/IbIIOT0 BYMHSIOTb TaKi HACHUJIb-
HULbKI 3/I04MHHY, AK: BOUBCTBO, Y TOMY YUCJi CBO€E] HO-
BOHApOJpKeHOI [AUTHHY, HaHeCeHHA TiJIeCHUX YIIKO-
JoKeHb 1 XysiraHncTtBo. Y pocaimxeHHi A. boBa, ske
I'PYHTYBaJIOCS] HA BUOIpKOBOMY BUBYEHHI KpUMiHaJIbHUX
cnpaB i pe3ysbTaTax ONMUTYBaHHS 0Ci6, skl BifOyBaiu
MOKapaHHs 3a 3JIOUYMHHU, BUMHEH] y ciMeilHil cdepi, mo-
KJIaJIHO PO3IJIAHYTI COlliaJibHI Ta MCUXOJIOTiYHi 0CO6JIH-
BocTi oci6 4vosioBivoi Ta xkiHO4oi cTaTi, KoTpi 6Gpanu
y4acTh y ciMedHHX KoHuikTax. Busgsusiocs, mwo y mia-
rpyni *KiHOK-40/10BiKOBOUBLB (8 % 3/104UHIB BiJ| KiJbKO-
CTi BYMHEHUX BOUBCTB y ciM'i) peasigMu ciMeiliHOro
KUTTSA OyJIM: HeJOCTaTHS 3abes3NedyeHiCTb YoJOBiKa
rpomnMa (75 %); nuAnTBO 4oJioBika (44 %); KuUT/I0Ba
HeBJIAIITOBaHICTD (28 %); mepeBara 3apIJjaTy APY>XHUHU
HaJl 3apIJjaTolo 4yosoBika (22 %); po3XO[KeHHS Y IO-
9Jax HOAPYMOKA IOA0 PO3MOALLY JOMallHiX 060-
B’s3kiB (19 %); HeZOCTAaTHS aBTOPUTAPHICTb 4YOJIOBiKa
(5-16 %) [4, c. 15]. OTxe, y kiHOYIl HaCUJBHULBKIN
3JIOYMHHOCTI Ha MOGYTOBOMY I'PYHTi OCOGJIUBY pOJib Bi-
JirpaloThb COLiaJIbHO-€eKOHOMIYHI Ta NCHUXOJIOTIYHI YMH-
HUKH. Cepes; MOTUBIB BOMBCTBA KiHKaMH CBOIX YOJIOBi-
KiB cJyijy HasBaTH camocTBepmkeHHs (33 % ocio),
nparHeHHs no36ytucsa Typ6oTt (32 %), HamaraHHs ne-
pemikoAuTH 3aauueHHo ciM'i (19 %), pesHowi (14 %),
KopucTb (2 % :kiHOK, siki BOMJIM CBOIX 40JI0OBiKiB) [5,
c.37].

[lo-apyre, e cdepa, Ae KiHKa BUKOHYE CBOI pode-
cifivi ¢oyHKIil, nepeayciM Taki, siki MoB’A3aHi 3 MOXJ/IUBI-
CTI0 BiIJILHOTO AOCTYNy [0 MaTepiaJbHUX I[iHHOCTeH. Lle,
HacaMmnepes: cdepa ToprisJi, rpoMaZCbKOro xap4yyBaH-
Hsl, MeIULIUHY, OCBiTH, 6aHKiBCcbKa cdepa, Jierka NpomMu-
cioBicTb. KiHKM HalyacTillle BUMHAIOTH TaKi KOPUCIUBI
3JIOYMHU: PO3KPaJaHHsl MaliHa, IpUBJIACHEHHS, PO3Tpa-
Ta ab0 3JIOBXKMBAHHSA IOCAaJ0BHM CTaHOBHIIEM, OOMaH
MOKYILiB, XabapHUITBO Ta iH. [ 3, c. 277].

ConjjasibHA aKTHUBHICTH KiHOK Ma€ 3BOPOTHUM 060-
KOM 36i/ibllIeHHs] IXHbOI YaCTKH y M0CaJJ0BUX, TOCIOAAp-
CbKHUX Ta MalHOBHUX 3JI0YMHaX. Tak, NOIIKMpPEHHSI OCTaH-
HiM 4YacoM BIJIMBY >XiHOK Yy TOCIOJapChKiil JisiibHOCTI
NpuU3BeJso A0 306i/blIeHHs KiJIbKOCTI Cly>K60BUX 3/I04YH-
HiB, HacaMIlepe/i, 3JIOBXXKMBaHHS BJIaJI0I0 Ta CJAYXKO0BUM
CTaHOBMILEM, CJYK60Ba HeJOAiCTh.

Y 3B’s13Ky i3 3HAUHUM MOLIMPEHHSM KiHO4Y0i mpoc-
TUTYL{i, 3611bMIKUIACE KIJIBKICTD KiHOK, SIKi IPUTATYIOTh-
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c [0 KpUMiHaJbHOI BiANOBiZaJIbHOCTI 3a 3apakeHHH
iHmoi oco6u Bl/I-iHek1i€0, BeHEpUUHUMU XBOPOOAMHU.
[lixTBepAXKEHHAM LIbOTO € CTAaTUCTUYHI AaHi, fKi Xxapak-
TEepPU3yITb HEraTUBHY TEHJEHLI0 L0J0 3JI0YHHIB, Ie-
penbavenux ct. 130 KK Ykpainu: Tak, y 2014 poui 3ape-
ecTpoBaHo 7 3JyiouumHiB, y 2015 poui ned mnokasHUK
cTaHOBUTH 14 3J10uMHIB, ¥ ciuHi 2016 poky He 3adikco-
BaHO NpaBONOPYIIEeHb, BiANOBiAaNbHICTE 3a fKi Nepej-
6ayeHa KK YkpaiHnu, a y JitoToMy BiANnoOBiZjHOro poky -
2 3JI09UHH [6].

OT>Ke, B OCHOBI »KiHOYO1 3/JIOYMHHOCTI JieXXaThb NeBHi
sBUILA 1 mpouecy, a came: 1) akTHBHA y4acTb KIHOK Yy
CyCHiJIbHOMY BHPOOGHHULTBI; 2) ocjabJyieHHs COLjjaJIbHUX
iHcTUTYTIB, i B neputy yepry ciM’i; 3) nigBuineHa Hamnpy-
JKEHICTb y CyCIiJIbCTBi, BAHUKHEHHS B HbOMY KOH(JIIKTiB
i BopoKocTi; 4) 3pOoCTaHHS aHTUTPOMA/ICHKHUX SIBULL.

BuBYeHHA 0COOHM KiHKHM-3JIOYMHHHUIII Ma€E BaXKJIHBe
3Ha4yeHHH JJI Ni3HAHHA NPUYUHHO-HACJIIKOBUX 3B'A13-
KiB, fKi JieaTb B OCHOBI >iHO4Y0i 3JIOYMHHOCTI i 3a6e3-
Ne4yyloTb 3aCTOCyBaHHSA BiJIIOBiAHUX MNoOIepeaXyBasb-
HUX 3axoAiB. /JlaHill kaTeropii oci6 BjacTUBI fIK Aeski
3araJibHi JiJIs BCiX 3JIOUMHIIB PUCH, TaK i crienudivHi, 1o
BU/IIJISIE IX 3 OCHOBHOI Macu NMpaBoNopylHUKiB. Ha aym-
Ky JOCJiHUKIB, 6i0J10Ti4YHI 0COBIMBOCTI KiHOK, 06YMOB-
JIIOIOYM ab0 B JIeIKHUX BHUIIaJiKaX 0OMEXYy4YHU KiJbKicHI
MOKa3HUKU OKpeMHMX BH/JIB 3JI0YMHIB, He BUCTYNAIOTh
FOJIOBHUMH Y MOACHEHHI JeTepMiHauil 3J104KHIB. | Bce %k
He MOXXHA He BpPaxOBYBaTH Te, 110 »KIHKW BUABJIATBCA,
HallpUKJIaJ, MEHUI 3aXUILEeHUMH MCUXOJIOTIYHO BiJ pis-
HUX YCKJaJHeHb B IXHbOMY XHUTTi. OCHOBHY Macy 3J0-
YUHHMI, SKi NepebyBaloTh y MicLisix M036aBJIeHHS BOJI,
CTaHOBJIATh KiHKU BikoMm Big 20 go 40 pokis, mo
MOB’SI3aHO 31 3MiHOK COIiaJIBHOr'O CTATYyCy KiHOK, iX CO-
Iia/IbHOIO He3axULIeHICTI0, 6e3p0o6IiTTAM, I0CaZ0BUM CTa-
HOBHMILEM Ta CTAaHOBHULIEM Y ciM'l. [loHaz TpeTHHA KiHOK
oApyeHi, iHIII - He3aMikHi a6o BAOBHU. [l KiHOK-
3JIOYMHHUIb XapaKTepHa cepe/iHd i cepeHsa cneljajbHa
0CBiTa. 3pOCTa€ KJIbKICTh 3JIOYMHHULb, IKi MalOTh BUILY
ocBiTy. IlepeBakHa OUIBILICTBL KIHOK Mpane3faTHi, Ta
MelIKalThb ¥ MicTax (Ipu6IM3HO0%4).

T'os10BHY poJib y 3ano6iraHHi »KiHO4YiM 3JI0Y4MHHOCTI
BiZlirpaloTh coLlia/IbHO-eKOHOMIYHI, KYyJIbTYpPHO-BUXOBHI,
opraHizauniiiHo-yInpaBJiHCbKi Ta iHLIi 3aX0/H, SIKi € OCHO-
BOI0 JJIl ONTHMMAaJbHOTO BHUpIilleHHS NPOGJIEeMH MOEA-
HaHHS CYCHiJIbHUX, BUPOOHUYMX i CiMEMHO-M06GYTOBUX

CnMCcOK BUKOPUCTAHUX JKepesa

AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

iHTepeciB KiHOK /151 3arajJIbHOCOIiaJIbHOTO 3aM06iraHHs
3JIOUMHHOCTI. OOMeKeHHsI ! YCYHeHHsI KpUMIHOT€HHOT0
ciMeliHOro He6.J1aronoJyyysi, BIKTUMHOCTI, BIVINBY KpH-
MiHaJIbHOI CyOKYyJIbTYPH, AJTKOroi3My, HAapKOoMaHii, 6e3-
JOTJAAHOCT JAiTed, 6POASKHULTBA TOLIO - LUIAX J0
CKOpOYeHHsI KiHOYOi 3J/I04MHHOCTI. MeTa 3amo6iXKHUX
3ax0/liB — YCYHYTU YMOBH, L0 COPUAIOTb BUHUKHEHHIO
3JIOYMHHOI MOTHBALi, i CHOHYKaTHU 0CO6Y J10 JOOPOBiIb-
HOI BiIMOBM BiJ 3JI0YMHHOI AissibHOCTI. [l npodinak-
TUKH 3JIOYMHIB, BUNHEHHUX KiHKAMH, HEO6XiTHO CIPUATH
CTBOPEHHIO AHTUKPU30BHUX, peabimiTaniiHuX, IHIIKX
Clielliajli30oBaHUX LEHTPIB, Je COLiaJibHO HeaJallTOBaHIi
KIHKA MOXYTb OJlep>KaTH NPUTYJIOK, IICUXOTepaneBTHY-
Hy Ta MeJU4YHY [JOIOMOrYy, JONOMOIYy y NpaleBJallTy-
BaHHI Towo. OCHOBOMOJIOXKHUMH HPUHLUNAMHU 3ano06i-
raHHS BUYMHEHHIO 3/I0YMHIB Ta IPaBONOpYIIEeHb XKiHKaMHU
MOXYTb BUCTyNaTH TakKi, K T'YMaHHICTb Ta MUJIOCEPAH,
BUXOBAaHHA >KIHOYO0T0, @ He YOJIOBIYOTO THUIy NTOBEJiHKH,
MOKpallleHHsI TOOYTOBUX YMOB YKHTTs, 3MillHEHHS CciM'i,
NOJIINUIEHHS] YMOB Ipali *KiHOK 3 THM, 1106 3aBaHTaXe-
HiCTh Ha po60Ti He 3aBaxkaja JAOIJISAAY 3a JITbMHU abo
[NOBHOLIHHOMY BiZjIOYUHKY.

3po3ymisio, 10 Mo36yTHCS TAKOTO SBUILA, SIK XKiHO-
4Ya 3JI0YUHHICTb, HEMOXJIUBO. [IpoTe AepxaBi Ta cycmi-
JIbCTBY NOTPiGHO MOMPAIOBATH B I[bOMY HaINpsiMi, OCKi-
JIbKY KiHKa IOBUHHA 6YyTH 6eperuHelo JII0JCbKOr0o poAy,
a He 3HUIIYBATH HOro. 3anobiraHHs KiHOYild 3JIOUMHHO-
CTi Z103BOJIMTh YKPIMUTH 3aKOHHICTb | IPaBONOPALOK Y
Haliil MoJIoAiN fepxKaBi, OUNCTUTH €TUYHY aTMochepy B
CYyCHiZIbCTBI 1 MOJIMNIIUTH BUXOBAaHHA HiJpOCTaK4Yoro
MOKOJIIHHS.

[ligBoasAYHM MiICYMOK, 3a3HAYUMO, HEe 3BaXKAO4M Ha
Te, 1O KIHOK Oisibllle HiXK 40JI0BiKiB, KiHOYa 3JIOYHH-
HICTBb y JleKiJibKa pa3iB MeHIla HiX 3JIOUMHHICTb cepej
YOJIOBIKiB. Y 3B'3Ky 3 LMM, XiHO4Yill 3/I0O4MHHOCTI He
NPUAINIAITD JOCTaTHBOI yBarv, OCKIJIBKA BBaXKalOThb II
BTOPHUHHOIO M0 BiZJHOIIEHHIO [0 YO0JIOBIYOI 3JIOYUHHOCTI.
OfHak cJIif MaTH Ha yBa3i, 1[0 caMe KiHOYa 3JIOYUHHICTb
OCTaHHIM YacoM HaGUpPaE TeMIH 3POCTAHHS B MOPiBHSAH-
Hi 3 40JIOBiYOI0 3JIOYUHHICTIO ¥ 3B’13Ky 3 IJUM, € MijCTa-
BU CTBEPAXKYBATH, 110 AOCTiPKeHHS TeHAeHIiH xiHo4ol
3JIOYMHHOCTI Ta BUPOOGJIEHHS Ha I[il miAcTaBi mpakTH4-
HUX 3aXOAiB NpPOTHJAIl € NepCneKTUBHHUM HaNpAMKOM
MOAAJIBIIUX KPUMIHOJIOTIYHUX JOCAIJPKeHb Ta AifAJIbHOC-
Ti OpraHiB HalliOHAJIBHOI MOJILLl.
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CTyAeHTKa 3 Kypcy IopuAnYHOro GpakyibTeTy XapKiBCbKOro HallioHaJbHOrO YHIBEPCUTETY

imeHi B. H. Kapasina, XapkiB, Ykpaina

ATPECIA AK 3/10YMH 3A MI’JKHAPOHUM I HALIIOHA/IbHUM
KPUMIHA/IbHUM ITPABOM

1. Y kpuMiHa/sIbHO-NIPABOBIN MJIOIIUHI GEeHOMEH ar-
pecii po3srysfiaeTbca lOHAaWMeHIle y JBOX OCHOBHHUX
3HaueHHsX. [lo-nepuie, sk ¢izuyHi abo BepbasbHiI Hera-
THUBHI Aii, pe3y/IbTaTOM fKUX € 3alOJiAHHA LIKOJHU. Ix
KpaiHiM, Hal6isblI He6e3MeYHUM MPOSIBOM € HACHUJIBbCT-
Bo [1, c. 25]. Mo-gpyre, arpecis Mae ¥ iHIIe 3HAaYEeHHS —
SIK OJIUH 3 HAUTSKYMX 3JI0YMHIB, 1110 NOCATAIOTh HA MiX-
HapoOAHUN MUD, HA Ge3MNeKy JIACTBA [2, c. 249]. B upomy
(mpyromy) acnekTi arpecisi Bio6pa*ka€ThbCsl 0OHOYACHO Y
HOpMax BHYTPIlIHbOI'0 KPHMMiHa/JBHOIO NpaBa YKpaiHy,
a TaKoX B JleIKUX MiXXHapOJAHO-IPaBOBUX JOKYMeHTaX.
TakuM YUHOM, BOHA KJACU(}IKYETbCSA B KPUMiHATBHOMY
npaBi (HanioHaJbHOMY U y MiXXHApoAHOMY) SIK MiXHa-
poaHuM 3/104MH. [Ipy IbOMY BU3HAHHS [iH, MOAI6HUX 10
arpecii, HeIpuNyCTUMUMH Y MiXK/ep>KaBHUX BiJIHOCHUHAX,
€ JlaBHIM NpPUHLUIIOM €BPONEMCbKUX HApOAiB: lle 3a
PUMCBKHM NPaBOM BBaXKaJIOCh, 110 BilHA NOBMHHA MaTH
JIMLIe justa causa, TOGTO BU3HAUEHY 6J1arOpPOHy IPUYU-
Hy [3, c. 72].

2. [Ipo BHCOKY He6e3MevHiCTh TAKOTO 3JI0YUHY CBi-
J4UThb, 30KpeMa, OXOIUJIEHHd arpecii pucaukniero Mix-
HapoAHOTO KpuMiHaJibHOTO cyay (mani — MKC), Ha wmjo
BKazaHo y n. d 4. 1 cT. 5 CraryTy 1€l ycTaHOBU MixHa-
poaHOI KpuMiHa/bHOI BOCTULIT [4]. 3BaXKarOUM Ha THK-
KicTh arpecii K Mi>KHapOJHOTO 3JI0YMHY, ii HalioHaIb-
HO-IIpaBOBa KpUMiHasi3allil € HEOOXiJTHUM eJieMEHTOM
y4acTi YKpaiHu B 3ano6iraHHi oMy, y 60poTb6i i3 HUM.
Lle 3aBAaHHsA BignoBizae i izesam 3abe3neyeHHs BCECBIT-
HbOT'0 MHUPY, 3aKpillJIeHUM B Hal6i/JbIl BaXKJIUBUX JOKY-
MeHTax CBiTOBOI cnisibHOTHU. Tak, B CtaTyTi OOH mporo-
JIOIIEHO, 30KpeMa, NMPUHIMIM He3aCTOCYBaHHS CHJHU i
MOTPO3U CUJIOK ¥ MDKHAPOJHUX BiJHOCHMHAX; HEMOPYII-
HOCTI ZiepKaBHUX KOPAOHIB [5].

3. Y Konctutyuii YkpaiHu HOPMHM MiXXKHApOJHOTO
IpaBa BM3HaHi YaCTHMHOIO HalliOHAJIbHOTO 3aKOHOJABCT-
Ba, a B cT. 3 KpumiHanbHOTrO KOJeKcy YKpaiHu (mani —
KK) Bu3HaHO HeoO6XiJHicCTh 3a6e3nedyyBaTH BiAmNoOBif-
HiCTh MOTr0 HOPM THUM MiKHApOJHHUM JI0r0OBOpaM, sIKi pa-
TUIKOBAaHO HAILOIO JepKaBolo (MPUHIMUI Mi>XHapOJHO-
MpaBOBOI BiAMOBIAHOCTI KPUMiHAJbHOIO 3aKOHO/ZJaBCTBA
[6, c. 152, 153]). TakUM YMHOM, KpiM 3arajlbHOro BH-
3HAHHSA BHCOKOI Hebe3neKHU arpecii K 3J104UHY, BiTUU3-
HSHUH 3aKOHOJaBellb 3000B’I3aHUN HaJIeXKHUM YUMHOM
CKOHCTPYIOBAaTH BiJIMOBIJHUM CKJaJ 3JI0UUHY, OMUCATHU
Horo O3HakKM B 3a060pPOHHUX KpPHUMiHaAJbHO-IPAaBOBUX
HopMax. [lopiBHANBHUN aHaJi3 [03BOJISE BBAXKATU Ta-
KUMU HopMaMu CT. 437 «IlnaHyBaHHs, MiJrOTOBKA,
pO3B’siI3yBaHHS Ta BeJleHHS arpecUBHOI BiHHU», sKa Ile-
penbadae nmokapaHHs (o36aBJyieHHS BOJIi HAa CTPOK Bif
ceMHU /10 BaHAALUATH POKIB) 3a IJIaHYBaHHA, MiJTOTOBKY
a60 po3B’siI3yBaHHS arpecUBHOI BIiHU YX BOEHHOTO KOH-
baiKTYy, 3a y4acTh y 3MOBI, 1110 CIIPpSIMOBaHa Ha BUMHEHHS
TaKuX [id, a TaKOX 3a BeJleHHs arpecuBHOI BiiHM ab6o
arpecUBHUX BOEHHUX JAiHl (IOKapaHHS - M036aBJeHHs
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BOJIi Ha CTPOK BiA JecaTw 10 MATHAAUATA POKiB) i
cT. 436 KK «IlponaraHja BiliHU», 32 KOO myOJIiuHi 3a-
KJIMKU 10 arpecuBHOI BiliHU ab0 [0 po3B’s3yBaHHS BO-
€HHOT'0 KOHQJIIKTY, a TaK0XX BUTOTOBJIEHHSI MaTepiasiB
i3 3aKJIMKaMH [10 BUNHEHHS TaKUX Aill 3 MeTolo IX po3no-
BCIO/KEHHsI ab0 pO3IOBCIOJPKEHHS TaKUX MaTepiasiB
KapalwTbCsl BUIPAaBHUMH POGOTaMH Ha CTPOK [0 ABOX
POKiB ab0 apelToM Ha CTPOK /A0 LIECTH MicsALiB, abo mo-
36aBJIEHHSIM BOJIi Ha CTPOK 0 TPboX pokiB [7]. OTxe,
LleHTPaJbHUMM NOHATTAMHU NIPY HallioOHa/IbHO-NIPaBOBil
kBanigikauii arpecii BUCTymarTh Taki, K arpecuBHa
BiliHa W iHIIi mpoTUNpaBHi Ail, ki MOB’sA3aHi 3 Helo.

4. B VkpaiHi HalioHaJIbLHUMH OpPraHaMM OXOPOHU
NpaBoOIOPSAJKY ¥ CyjaMd HOPMH MiXKHApOAHO-IIPAaBOBUX
aKTiB (He Jsivllle peKOMeH/ALiMHUX, ajle i 000B’I3KOBUX
JUIsT BUKOHaHHA) A1 KBasigikauii ¥ peasizanii Kpumi-
HaJIbHOI Bi/[TOBiIa/IbHOCTI 32 MEeBHe CyCHiJIbHO Hebe3Ie-
YyHe JisiHHA 6e3NocepefHbO He BUKOPHUCTOBYIOThCA. K
Harosiomye O. O. XKuTHu#, 10 HabpaHHSI HOPMaMHU MiX-
HapoAHO-NIpaBUX akTiB ¢opMu 3akoHY YkKpaiHu Ipo
KpUMiHaJbHY BiANOBiJa/sbHICTh (TOOTO [0 HalliOHAJb-
HO-IIPaBOBOI iMIJIeMeHTalii) mpu KBaJjidikamii 3/1049u-
HiB, MpUM3HaYeHHI NMOKapaHHS, NPU BHU3HA4YeHHi iHIIKX
KpPUMiHaJIbHO-NIPAaBOBUX HACJiJKIiB 3JIOY4MHY BOHU 6e3-
nocepeIHbO HE 3aCTOCOBYHOThCA [6, c. 287-288]. 3Bep-
HEeHHS X /0 MDDKHapOJHO-NPaBOBOi HOpMAaTUBHOI 6a3u
CBiYMTB, 110 B Lill YacTHHI persiaMmeHTalil BignoBiganb-
HOCTI 3a arpecito icHye ynmaJsio npo6isiB, HEBUPilIEHUX
nuTaHb. Tak, HAMOUIbII TOBHUM BBaXKAEThCS BU3HAYEH-
Hs 3JI04YMHY arpecii B cdopMyiboBaHo y Pesostonii 3314
(XXIX) l'enepanbHoi Acam6siei OOH Big 14.12.1974 (BTO-
praeHHs a6o Hamaj 36pOMHUX CUJI lepKaBU Ha TEPUTO-
piro iH1IOi, 6y/Ab-IKa BOEHHA OKymallisl, 0y/ib-siKa aHeKCisi
i3 3acTOCYyBaHHSIM CUJIM TepUTOPIi iHIIOI AepxkaBu a6o il
YacTUHHU, 60MOap/yBaHHs 30POMHUMH CUJIAMU JiepKaBU
TepuTOpii iHIIOT fep>kaBu, O6Ji0Kaa NOpTiB abo Geperi
Jlep>kaBy 36pOMHUMU CUJIaMHU iHLIOI lepkaBH i T. iH.) [8].
BopgHouac, 3a3HayeHe pilleHHA He Ma€ 3arajbHO-
060B’sI3KOBOI CHJIM, @ TOMY HOCUTb [Jisl HalliOHaJIbHOTO
3aKOHO/aBl (apJlaMeHTy YKpaiHu) JIMille peKOMeH/a-
UiiHUK xapakTtep. Ilepen6adyeHUl B HbOMY Mepesiik
¢dopmM arpecii He € BUuepIHUM (Ma€ OpiEHTOBHUM Xapak-
Tep). KpiM Toro, BoHO copMy/iboBaHe 3 PO3PaXyHKOM
Ha Ail feprkaBy, i 3acypKye akT arpecii ofHUX Cy6’eKTiB
Mi>)KHapOJHOTO MpaBa MPOTH iHIIMX. Arpecia (a Takox
reHOLM/, BOEHHI 3JI0YMHH, 3JIOYHHU MPOTHU JIIOASAHOCTI,
3JI04MHU TpoTHu nepcoHasy OOH i moB’ss3aHoro 3 Hero
IepcoHasly) BU3HAETLCS 3JI0Y4MHOM NIPOTH MUDY | Be3me-
KU JIIOJACTBAa U y po3pobseHoMy Kowmiciero 3 mixkHapo-
Horo npaBa OOH npoexkTi Kogekcy 3/104MHIB IPOTH MUPY
i 6esneku sojacTBa [9]. BogHouac, el JJOKYMEHT, sK
BizoMmo, mic/1s1 Horo po3po6KH He HAGyB IPUANYHOI CUITU
Mi>KHapOAHO-MIPaBOBOIr'0 aKTy. TaKUM YMHOM, Ha 4ac yX-
BasieHHs KK BiTUM3HSIHMI 3aKOHO/aBelb M0 CYyTi HE MaB
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000B’SI3KOBOT0 «MaTepiasy» s iMIJIeMeHTalii 1oJo-
)KeHb MixkHapoaHoro npaBa y KK Ykpainu. [lum moxkHa
HNOSICHATH PO3061XKHOCTI y HOpMax LIbOr'0 3aKOHY, fKi 3a-
6e31ne4y0Th KpPHMiHaJIbHO-NPABOBY 3ab6OpoHY arpecii,
MOpPiBHAHO i3 MDXXHAapPOJHO-NPAaBOBOI IHTepIpeTaLi€lo
[bOTO 3JI0YMHY. BoJlHOYAC, 3Ba’Kal04M Ha JONOBHEHHH Y
2010 p. Cratyty MKC HOBO0O HOpMOIO - CT. 8 bis, B sKiit

BU3HAYe€HO O3HAaKW W popmu 3/104MHY arpecii (B ocHOBI
sIKOI JIeXXUTh KOHLeNLis, 3aKkjajieHa y 3raZjlaHiid Bulle
Pesoutonii OOH) [2, c. 262-263], B KpuMiHaJIbHOMY NpaBi
YKpainu Mae 6yTH NPOAOBKeHa po3pobKa CKJIAJIB 3J10-
YUHIB arpecii, 1[0 3a6e3MeYUTb NOAAJIbIINKN MpoOlEeC y3-
roJKeHHs] BHYTPILIHbOI'0 ¥ MiXXHApOAHOr0 KpUMiHaJIb-
HOI'0 NMpaBa, IKi nepeAb6ava0Th BiZMOBia/IbHICTD 3a Hel.
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CEKL|IA 4. AKTYA/IbHI MUTAHHA NPABOOXOPOHHOI A1A/IbHOCTI O4UMA MONOAUX AOCNIAHUKIB
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XapkiB, YkpaiHa

3HIKEHHA BIKY KPUMIHAJIbHOI BIIMOBIJIAILHOCTI IK HEOBXITHUHA
KPOK B YMOBAX PE®OPMYBAHHA KPUMIHAJIbHOI FOCTHIIII

CycninbcTBO 6y/b-AKOI JlepxaBU O6e3lepepBHO €BO-
JIIOLIOHY€E, HOBI TexHoJorii, JOCATHEHHs Y BCix cdepax
KUTTEAIANBHOCTI CTUMYJIIOIOTh TaKe fABUILE B CYCHIiJbC-
TBi K akceJsiepalis. [liTh Ha6araTo paHille AOCATalOTb
BIiKy CTaTeBOro A,03piBaHHs i LIBU/LIE IPOXOAATH CTa/il0
JUTHHCTBA, WIBUJKO NepepoCcTalTh MiAJITKOBUM eTan i
CTalOTh AOPOCJIUMHU 0COO6AMHU, 3JaTHUMH YCBiZIOMIIOBATH
BCi HacJigKy CBOiX AissHb. Ha »kasib, Lie siBUIle Ma€ sIK
MO3UTUBHY TaK i HEraTUBHY CTOPOHY. 3BMYalHO 3a Ta-
KHUX YMOB JITH IWIBH/JLIE HAaBYalOTbCH, afaNTyOTbCA i
NOYMHAIOTh paHillle TPyAUTHUCA 3apajMu CBOIO MakbyT-
HbOTO, CBOEI POJMHMU, CBOIX GJU3bKHUX, CBOEI Jep>KaBH.
Ane TUM caMUM 3pocTa€ pu3uK BIIMBY 3MI Ta HeraTus-
HUX (aKTOpiB Ha CBiAOMICTb AWUTHHM, TOMY IO 0co6a
Mae HabaraTo MeHlle yacy Ha GOpPMyBaHHS NEeBHUX XKUT-
TEBUX MNPUHLUNIB Ta nepekoHaHb. KpuMiHasibHO-npa-
BOBa HayKa He MOXe 3a/IMIINUTH Liell GakT 6e3 yBaru npu
po3IJIAZll MUTAaHHA NpPO BIK 3 AKOr0 MOXe HacTaBaTH
KpUMiHa/ibHa BiJiNoBia/bHicTh. baraTto eBponelcbKux
KpaiH BKe NMPUHHSAJIU [0 yBAaru TakKi 3MiHU B CyCIiJbCTBI
i BigpegaryBasi 3aKOHOZAaBCTBO BPaxoBYOYH Iii o6CTa-
BUHHU. f] BBaXxalo, 10 YKpaiHa BxKe 3ali3HIOETLCA 3 IO-
HWXXEeHHSM BiKy KpHMMiHaJIbHOI BiANoBifa/abHOCTI. JJoKu
He Oy/le 3HMKEHO BiK KpUMiHaJIbHOI BiANMOBiaIbHOCTI —
Ha BYJIMLAX HaWoi JepxaBU OyAyThb | Hafali 6e3kapHO
nepebyBaTH, X04a i MOJIOZI ase CychiJibHO He6e3nevHi
oco6H, sKi 3/1aTHI Ha BOUBCTBO, rpabiX, 3rBaJTyBaHH,
PO3NOBCIOJPKEHHA HApKOTHKIB Towo. He MoxHa 3aiu-
AaTU TaKi KPpUMiHa/IbHI €J1leMEeHTH B CYCIiJIbCTBi, TOMY
1110, K NPaBUJIO CaMe «IIOTaHi» JiTH KOPUCTYIOTbCA aB-
TOPUTETOM MiXK CBOIMM OJHOJIITKaMH, a Lie BXKe MOXe
MPU3BECTH /10 3HAYHOI'0 3pOCTAHHS PiBHSA 3JI0YMHHOCTI B
Hallii KpaiHi.

Bik € ofHi€0 3 LeHTpaJbHUX XapaKTEePUCTHUK 0CO-
6UCTOCT] sIKa BCTAHOBJIIOE 6araTo iHIIMX BJIACTHUBOCTeH
Takoi ocobwu, lie ToTpebHu, iHTepecH, colliaJibHUN CTaTyC
Tomo. Ak 3a3Havae U. C. KoH, Mixk BikoM i conjiasibHUMU
MO>KJIMBOCTSIMU OCOGUCTOCTI € 3B’130K. lle BUpakaeThcs
y UMOBIpHOMY PO3BUTY /ISl TAKOTO BiKy, 110 npsAMoO abo
OnocepeKOBAaHO BM3HA4YalOTb CTATyC, DPiA AiATBHOCTI,
Jliana3oH coljjiaJbHUX poJei [1, c. 7].

B cyuacHiél HaykoBil JiiTepaTypi po3pi3HAKTH BiK
He TiJIbKU IK XPOHOJIOTI4YHY BJIACTUBICTB, aJie i K 6ioso-
riuny (pyHKuioHaNBHY), NCUXiYHY, coliasbHy (rpoMaj-
cbKy) [2].

Y BiTYM3HAHIN JiTepaTypi paHille 6y/J0 TPUUHATO
TAaKUM XPOHOJIOTIYHUN MOAIN BiKy JIIOJWHU: BiK HOBOHA-
pomxeHoro (no 1 poky), paHHe auTUHCTBO (Big 1 g0 3
POKiB), AOLIKiJIbHE JUTHUHCTBO (Big 3 m0 7 pOKiB), MIKi-
JIbHe AUTHHCTBO (Big 7 0 9 pokiB), miguitok (Big 10 no
14 pokig), toHanTBoO (Big 15 10 17 pokiB).

AJie HOBI JjoC/i/PKeHHSA CBiA4aTh PO NepeMilleHHsA
Ha OJJMH DIK MeHIle KOHOI CTaAil NOYMHAK4M 3 LIKIiJb-
HOTI'0 JUTHUHCTBA, PO Lie MOXKe CBiJYUTH HaBiTb BiK AU-

© €pbomeHko P. C., 2016

THUHU 3 AKOro 6aTbKW BiANpaBJsOTHb II HABYaTUCA [0
LIKOJIY, 32 3arajJlbHOI0 Cy4aCHOX0 HOPMOIO Iie WIiCThb po-
KiB, a iHoAi HaBiTh I'aTH [3, c. 180].

B 3B’s13Ky 3 TEMOIO JIOC/TiP)KEHHS MeHe LiKaBUTb ca-
Me BiK MiJIJiITKOBUM, IKUH MOXHa BijpaxoByBaTH 3 12
pokiB. Lle#l Bik BiHOCUTBCSA K TakK 3BaHUM KPUTHUYHUM
nepiojlaM KUTTS JIIOJUHUA ab0o BiKOBOi Kpusu. [IposiB
NiZJIITKOBOI KPU3M BUPAXAETbCA B 3aHAATO MiJBUIEHO-
My Ga)KaHHIi 0 caMOBUPaXKeHHSs1, NOCTiMHI NpoTUpivus 3
JIOPOC/IMMHU sIKe He piJKo IepepocTae A0 CepHO3HUX
KOHQJIIKTIB, MOCTiiHI NPOTHUCTOSHHA 3 OJHOJIITKaMH,
MOpyLIeHHs CoLjia/bHOI ajanTayii ska BUABJIAETbCA B
MOpyLIeHHI 3BU4aEBUX HOPM, HOpM Mopaui i Aefasi yac-
Time HopM npaBa [4, c. 572].

Sk 3a3HauvaB BifjoMmuil pociicekuit negaror B. A. Cy-
XOMJIMHCBKUM i1 LIbOro Mepiofly PO3BUTKY AUTHHU
XapaKTEPHUMHU € HACTYIHI NpOTUpivus: GaxkaHHS i of-
HOYacHe HeBMiHHSl CAMOCTBEPAUTHCh; 6araTOMaHITHICTb
6akaHb i 0OMEXeHICTb CUJI, JOCBiZY, MOXJIMBOCTEH JJIsI
iX BTiJIeHHSl; pOMaHTHUYHa 3axOIJIEHICTb Ta I'py6i NOCTy-
MKYU, MOpasibHe HexJoWcTBo. lli mpoTupiuyua B mpoueci
PO3BUTKY ab0 3IJIa/KYIOThCsl, ab0 3arocTPrOIOTbCA 1
MPU3BOJATH 0 CEPUO3HUX Mpo6JieM MiAJIITKIB y coniymi
[5,c. 74].

Bik HakJ1ala€ BiAOUTOK Ha XapaKTep CyCHiJIbHO He-
6e3Me4YHUX JiAHb, AKi BUMHAOTL migaiTku. Tak gaa fgi-
Tel, 1[0 He AOCATJIU OAWHAALSATU POKIB XapaKTepHi Taki
NpaBOIIOPYILIEHHA: KpaJiXKa, 3HULIeHHS 4y»K0oro MaiHa,
BaH/IaJli3M; AJi 0Ci0, BIKOM Bif OJUHAALSATH O TPUHA-
JLUSTH POKiB: OKpiM BHIe3a3HAaYe€HUX CYCHiJIbHO Hebe3-
MeYHUX [lisiHb, BJACTHUBI rpabexi, 3aBOJIOAIHHS YYKUM
TPAHCIOPTHUM 3aCO60M, HAaHECEHHS TSKKUX TiJIeCHUX
VIIKOJ/KeHb, 3rBaJITYBaHHs, BOUBCTBO. BapTo 3asHauu-
TH, L0 YUM MEHIIMM BiK MiJJIiTKIB, TUM 4YacTillle BOHHU
BUMHSIIOTH 3JI0YHHU rpynamu [6, c. 711].

KpuMiHaibHU# Kofiekc YKpaiHu nepezdadae JBi Bi-
KOBi KaTeropii — 1e 3arajsibHa i cneniasibHa (3HMXeHA).
Kousin g1 roBopio npo 3HMKEHHS BiKy KpUMiHaJbHOI BiJ-
MOBiZJa/IbHOCTI — Malo Ha yBa3i caMe 3HUXXEHUH BiK, IKUH
Ha CbOTOJHI CTAaHOBUTH 14 pOKiB, a NepeJsik NpOTUIIPaB-
HUX JisiHb, 32 IKi 0c06a NMPUTATAETHCA 0 BiANOBiJa/Ib-
HOCTI B IbOT'0 BiKy 3a3HaveHi B 4. 2 cT. 22 KK Ykpainy,
Jl0 IIbOr0 TepeJsiKy BifjHeceHi 0cOGJMBO TSKKI 1 TSDKKI
3JIOYUHHY, a TAKOXK 3JI0YMHM SIKi € HalNmouMpeHilIuMU B
Jla”il KaTeropii oci6. Ajie SIKIIO 3BEPHYTHUCS J10 3aKOHO-
JIaBCTBa [HIIMX KpaiH, TO MOXKHA NOGAYUTH, 1110 y 6araTbox
3 HUX BIK 3 IKOTO HaCcTa€ KpMMiHaJIbHA BiiNMOBIa/IbHICTh
€ Hk4uM. Tak Hanpuk/aag y PpaHiii Bik 3 IKOro HacTy-
Mae KpUMiHa/ibHA BiJiIOBiAa/bHICTh AOpiBHIOE 13 pOKIB, y
Anowii - 14 pokis, B AHrJii - Bif 10 pokis.

[Ipu BupilleHHI NUTaHHS BiKy 3 IKOr0 0C06a MOXKe
OyTH NPUTATHYTa [0 KpUMiHaJbHOI BiflOBiAa/IbHOCTI
He MO)KHa 3a/IMIIMTH 6e3 yBaru pekoMeHaalii Mi>kHapo-
JHUX opraHizaniil. Tak 3rigHo 3i craTtTeto 40 KoHBeHLii 3
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CIpaB IUTHHHY, Jlep’KaBaM — yYaCHUKaM PEKOMEHAYETbCA  HMMHU Ta 3acTapiJiMMH, He 3JJaTHUMHU BUIPAaBUTHU MaJo-
BCTAHOBJIIOBAaTH TaKUM{ MiHIMa/IbHUH BiK, HUXK4Ye 3a KOT-  JITHbOI'O 3JI0YMHLSA. 3BUYAaWHO 3HWXXEHUU BiK He 03Ha-
puil AiTH He MOXKyTb NOPYIIWTH KPUMiHa/lbHe 3aKOHO-  4Ya€, 1[0 OyAb SIKOIO MaJsoJliTHbOIO IPaBONOPYLIHMKA
JaBcTBO. B 3ayBakeHHi 3arasbHOro nmopsiaky Ne 10 Ko-  moTpi6HO KMJATH 3a rpaTH, Iie OBUHEH OyTH KpaWHid
MITeT 3 IpaB JUTUHU BU3HAYAE, L0 «MiHIMaJbHUU Bik 3  3axiJi AKUH 3aCTOCOBYETbCS JIMIE 332 OCOOJIMBO TSXKKIi
SIKOTO HACTa€ KpUMiHa/bHA BiZMOBiJa/sbHICTh, AKMHA €  a60 HaW6i/NbII PO3NOBCIOPKEHHI 3/104MHHU. B yMoBax ski
HMK4YUM 3a 12 pokiB, po3risagaerbca KomiTeToM ik Ta-  CK/a/JyMcsd MM I[IOBUHHI pO3YyMIiTH, 10 3HWXKEHHS BiKy
KUY, 1[0 HE € MDKHApOAHO-AONyCTUMHUN» [7, cT. 32]. 3 ~ KpuUMiHaAJbHOI BiANOBiJa/JbHOCTI ILle HEOOXiJHUN KPOK
[[bOI'0 MOXKHA 3pOOUTH BUCHOBOK, 1110 MXKHaApoJHA rpo-  JJisl BCTAHOBJIEHHsI MOPS/JKY i 3aKOHHOCTI B ZiepKaBi.
MaJia BBaXKa€ Bik 12 pokiB JOMyCTUMUM [Jis TOTO, 1100 3BUYalHO SKUI0 3aKPINUTH 3HMWXKEHUH BiK KpUMi-
0co6a MorJia MOHECTH KpUMiHaIbHY BiJITOBiAA/IBHICTD. HaJIbHOI BiAmoBifasbHOCTi, MOTPi6GHO TepMiHOBO i He-
AHani3z MiHiMaJIbHOTO BiKy HacTaHHs KpUMiHaJbHOI  BiAk/azHO pedopMyBaTH 3aK/JIaJU B AKUX 6YAYTh Bifoy-
BianoBifanpHOCTI B nepioa 3 2009 poky BUSIBUB, 1[0 HA  BaTU MOKAapaHHs MaJoJiTHI ocobu. Taki 3aksiaau
JlaHUH MOMEHT 55 JiepkaB 36epiraloTb 3aCTOCYBaHHSI  MOBHHHI B Nepuly 4epry BUXOBYBaTH 0COOY SIK 3aKOHO-
npuHuuny doli incapax [8]. KomiTteT 3 mpaB AMTHHM  CJAYXHSIHOTO POMajisiHaMH, a He Lie JyXX4e pyHHYBaTH
BCTAHOBHUB, 110 LSl MPAaKTHKA Ma€ Ha yBa3i mMpaBWJIO 3a-  HOro MpaBOCBiZIOMICTb i po3BUBAaTU MPaBOBUU HIriyi3m.
CTOCYBaHHS 6GiJbLI HU3bKOTO BiKy HAaCTaHHS KpUMiHa/ib-  KaTacTpodiuHOW € CTaTUCTHKA, Lo JiMLie ABi 3 AeCATH
HOi BifjmoBifanbHOCTI 3a 6Gisnbl TsKKI 3/104MHU. l BBa-  0cCi6 ski Bif0yBasu mokapaHHS B Micusx Mmo36aBJIeHHS
Kalo, [0 TAaKUK MeTO/ € AOLIJIbHUM i CIpaBe//IMBUM. BOJIi /111 HEIIOBHOJIITHIX CTalOTh Ha LIJIAX BUIPABJEHHS.
Kosiu 51 po3rssijalo NUTaHHs 3HMKEHHs BiKy Kpu-  Takui cTaH peyed abCOJNIIOTHO He JONYCTUMHH B IeMOK-
MiHaJIbHOI BiZINOBi/Ja/IbHOCTI, TO B MEpPLIYy Yepry Malw Ha  paTUYHIiK, NpaBoBill i colianbHil AepxkaBil
yBa3i 1[I0 MeXy K NpeBeHTUBHHUH 3axiJ. fKiuo ocoba TakuM 4YMHOM, A BBaXKalo, L0 B YMOBax MpPUCKOpe-
6yZe 3HaTH, Lo 3a il NpOTUNpaBHe JAiIHHA HeMHHy4Ye  HOTO CTAaTeBOIO Jl03piBaHHS i 3araJlbHOr0 PO3BUTKY JIIO-
HacTaHe BiJNOBiZa/bHICTb, TO BOHA OyJZe HaMmMaraTHCs  JWHU 3HIKEHHS BiKy 3 IKOr0o 0co6a Moxe Oy TH NPUTAT-
JSITH y paMKax 3aKoHy. AJle SKIIO MiAJiTOK 3 JepopMo-  HyTa A0 KPpUMiHaJbHOI BiJIMOBiAAIbHOCTI € HEOOXiZAHO
BaHOI0 NPaBOBOIO CBiZJOMiCTIO O6yJie BIIeBHEHUH B CBOIl  YMOBOIO /11 BUXOBAHHSA Ta KOHTPOJIIOBAaHHA NiJJITKIB y
6€e3KapHOCTi, TO 3MOXe CINOKIiHO 3HeBaKaTH BCTAHOB-  paMKaxX IPaBOBOrO MoJA. Ajie BTIJIMTH III0 iZIel0 B XKUTTH
JIeHUH NOpsAOK | BUMHATHU HOBI M HOBI NpaBONOpYIIEeH-  MOJKHA JIMLIe Mic/s poBeJleHHs NOBHOMACIITAbHOI, Jj0-
He. Taka «JUTHUHA» CTAaHOBUTH 3arpo3dy AJs BCix cycmi-  KopiHHoOI pedopmauii BUXOBHUX 3aK/JaZiB AJsl 3J109UH-
JIbHUX BiZJHOCHH fIKi TOCTaBJIEHI MiJj 0OXOPOHY Jilep>KaBH. L[iB-HENOBHOJIITHIX. B mnpoTuiexxHomy BuIaZKy Haa
Ha Mot fyMKy Ti 3aX0/1 BUXOBHOT'O XapaKTepy, IKi  Jiep’kaBa OTPUMaE lie Oisblie KpUMiHaJbHUX eJIEMEHTIB,
3aCTOCOBYIOThCSI Ha ChOTOJHIIIHIN JeHb € He epeKTUB-  HiXK Ha CbOTOJHILIHIH JIeHb.
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Apocnas Onerosuy 3AKOMOPHMI,

CEKL|IA 4. AKTYA/IbHI MUTAHHA NPABOOXOPOHHOI A1A/IbHOCTI O4UMA MONOAUX AOCNIAHUKIB

KypcaHT 2 Kypcy dakyabTeTy N2 2 XapKiBCbKOro Hal[ioHaJIbHOTO YHIBEPCUTETY BHYTPIILHIX clpas,

XapkiB, YkpaiHa

[IMTAHHA BUSHAHHA AABOKATA 0COBOIO,
AKA HAJA€ ITYBJITYHI TIOCAYTH

Kopynuis B YkpaiHi € ofjHi€el0 3 HaWBa/JIUBiMIMNX
npo6JieM, sika BIJIUBAE, 30KpeMa, Ha eKOHOMIKY, NMoJIiTH-
Ky, YIIpaBJ/iHHS, collia/ibHy i IpaBoBY cdepu, rpoMa/iCh-
Ky CBiloMicTb, MikHapoZHi BifHOCMHU. TOMy nUTaHHA
KpUMiHaJbHOI BiJIMOBiJalbHOCTI 3a KOpyNIiHI MpaBo-
NOPYIIEeHHS 3aBX/AH € aKTyaJIbHUMHU.

3 HabpaHHAM YMHHOCTI 3akoHOM Ykpainu «IIpo
BHECEHHs 3MiH J10 JleIKUX 3aKOHO/IaBYMX aKTiB YKpaiHu
I0/10 BiAMOBia/IbHOCTI 32 KOpPYNIidHI MpaBomopylieH-
Ha» Big 07.04.2011 Posain XVII KK Ykpainu mae Ha3By
«3y04uHU y cdepi cayx60Boi AisabHOCTI Ta npodeciii-
HOI AiiJIbHOCTI, MOB’A3aHO] 3 HaJlaHHAM MNYy6JIIYHUX T10-
cayr» [1]. TobTto 3akoHoAaBLEeM 6yJia BCTaHOBJIEHA
OKpeMa KpHUMiHa/ibHa BiZOBia/bHICTh 0Cib, sKi Haja-
I0Tb NMy6JIiYHI TOCAYTH.

3riaHo 3i cT. 3652 KK Ykpaiuu (3/10BXKMBaHHSA MOB-
HOBa)KeHHAMHU 0c06aMy, IKi HaZal0Th Ny6JIiYHi NOCIYTH)
[0 KpHUMiHaJIbHOI BiZiNOBiZa/IbHOCTI NPUTATAIOTHCA ay-
JUTOp, HOTapiyc, OLiHIOBaY, yIIOBHOBaX<eHA 0c06010 abo
cay60Ba oco6a ®oHAy rapaHTyBaHHS BKJIAJiB ¢i3ny-
HUX 0Ci6, iHIIIa 0c06a, siKa He € JepKaBHUM CJIY>KOOBIIEM,
[I0Ca/I0BOI0 0COO0I0 MICIleBOro CaMOBpSIAyBaHHSA, aje
3AiHcHIOE podeciliHy Ais/bHICTh, NMOB’A3aHy 3 HaJaH-
HAM NYOJIYHUX MOCAYT, y TOMY YHCJII MOCAYT eKCIepTa,
ap6iTpaKHOr0 Kepyruoro, He3a/JeKHOro MOCepeJHMKa,
YyJIeHa TPY/I0BOro ap6iTpaxy, TpeTeicbKkoro cyaai [2].

Cy6’exToM mifiKyny oco6H, sika Haja€ my6JtiuHi mo-
cayru (ct. 3684 KK YkpaiHu) BU3HAKOTbCS ayAUTOp, HO-
Tapiyc, oliHIOBaY, iHIIA 0C00a, KA He € JIeP>KaBHUM
c1y60BLeM, N0CAJ0BOI0 OCOGOI0 MICLLeBOrO CaMOBpS-
JlyBaHHSI, €KCIEepT, apOiTpaKHUN KepyHuuH, He3asiex-
HUH MocepesHUK, YIEH TPYLOBOTO apbiTpax, TpeTench-
KU cynns [2].

Y n. 6 4. 2 ct. 3 3akoHy Ykpainu «[Ipo 3ano6iraHHs
KOpyTuii» HaZJa€TbCs MepeJtiK, ocib, AKi HaAawTh My6Ji-
YHi MOCJAyry: ayAuToOp, HOTapiyC, OLiHIOBAa4, a TaKOX
eKCrepT, apbiTpaXKHUH KepyroUuni, He3a/leXXHUI nocepe-
JHUK, 4jleH TPYAOBOro apbiTpaxy, TpeTeHCbKUH CcyAAas
miJ Yyac BUKOHAHHS HUM LMX QYHKLIH, iHIII 0co6H, BU-
3HaueHi 3akoHoM [3].

OkpiM 3aKOHO/]JaBYMX aKTiB BUSHAUYEHHS MyOJ/IiYHUX
MOC/YT HAZJAEThCSA Y HAYKOBI JliTepaTypi.

[ly6.1iuni mocyru - crnoci6 06¢ayroByBaHHS IrpoMa-
JsH (MaeTbcs Ha yBasi 6e3nocepe/iHS B3aEMOJisl 3 TpOMa-
JsTHAMU IpH iX 3BepHeHHi Ta npuiomi) [4, c. 56-57].

[ly6sivyHi mocayry - 1e MOC/ayrH, 10 YOCOBJIITh
MO3UTHUBHE JiepXKaBHe yNpPaBJiHHA. Y JaHOMY BHUIAAKY
OyAyTb BaXX/JIMBI HacJHiKY, HA AOCATHEHHS SIKUX COpSI-

Crnmcok BHUKOPHUCTAHHUX JAKepeJsi

MOBaHUH ajJipecaT HaJaHHSA MOCAYrd - Cy0’€KT, L0
OTPUMYE MOJIMNIIEHHsI BJACHOTO CTAaHOBHILA MicJs CIo-
»KMBaHHS O4YiKyBaHOI OCJIYTH, a He TOM, XTO 3BePTAETh-
cs1 3a mocayroto [5, c. 32].

XoTizock 64 BiAMITUTH, 1[0 MpoaHa/i30BaHi BUIlE
3aKOHHU He BKJIIOYAIOTh /0 Nepesiky ocib, ki HajawTb
ny6JIivHI MOC/IyTH aZiBOKaTa.

AZIBOKaT NpU BUKOHAHHI CBOI AiIIBHOCTI KOPUCTY-
€TbCA OOLIMPHUM IepeJliKoM NpaB, HaZlaHUX HOMY 3aKo-
HOM, a caMe: 3[iMCHIOBAaTH MpeJCTaBHULTBO Ta 3aXUCT
KJi€HTa B cyji, 36MpaTH [0KasH, 3alMTyBaTH Ta OTpH-
MyBaTH JOKYMEHTHU B MOCaZ0BHUX 0Ci6 Ta iHuie. Kpim To-
ro, 3a BTpPy4YaHHs B Jis/IbHICTh aZjBOKaTa IepejbadeHa
KpUMiHaJbHA BiJOBiAA/NbHICTh, L0 [03BOJISIE HOMY
3JIICHIOBATH 3aXUCT iHTepeciB NeBHUX 0Cib [6, c. 7-8].

3rigHo . 1 4. 1 cT. 1 3akoHy Ykpainu «IIpo asBoka-
Typy Ta aJiBOKATCbKY Ai/IbHICTb», afjBOKaT — ¢i3nyHa
0co6a, fKa 3/[iINCHIOE aJIBOKATCbKY [MislJIbHICTH Ha MiJ-
CTaBax Ta B MOPS/KY, 1[0 NepenbaveHi Hum 3aKoHoM [7].
AnBokaToM Moxe OyTH (isuyHa 0co6a, KA Ma€E MOBHY
BUILY HOPUAUYHY OCBITY, BOJIOJIE JepKaBHOK MOBOIO,
Mae CTaXX po6OTH B rajysi npaBa He MeHIlle BOX POKIB,
cksajia KBaJsidikaliiHUK iCIUT, MPOMUIJIA CTaXKyBaHHS
(kpiM BunNajKiB, BCTAaHOBJIEHUX IIUM 3aKOHOM), CKJiaja
NpUCATY aJiBOKaTa YKpalHU Ta OTpUMaJla CBiJJOLITBO PO
MpaBo Ha 3aHATTS A BOKATChKOIO JislJIbHICTIO [7].

AnBokaTypa YKpaiHuM - HeJlep)KaBHUH caMOBpsJ-
HUH IHCTUTYT, WO 3abe3nedyye 3/iHCHEHHS 3axHCTY,
NpeACTaBHULTBA Ta HaJaHHA IHIIMX BHUZAIB MPaBOBOI
JIONOMOTH Ha npodeciiiHii 0CHOBI, @ TaK0X CaMOCTilHO
BUDIiLIy€E NUTAaHHA OpraHisauii i AigJbHOCTI alBOKaTypHu
B MOPSA/IKY, BCTAaHOBJIEHOMY I[UM 3aKoHOM [7].

Y Bcix AeMOKpaTH4YHUX KpaiHax CBITY aJBOKaTypa
3aliMa€ CBOE MOYeCHe Miclie B CUCTeMi npaBocyas. Anl-
BOKAaTH MalOTb MOXJIUBICTb aKTUBHO BUKOPUCTOBYBATU
CBOi mpaBa, nepejbavyeHi 3aKOHOM Ha BCiX CTajisgX Kpu-
MiHaJIbHOT'O NPOLEeCy, BiCTOOBATH iHTepecHu CBOIX JIOBIi-
puTeJIiB B pi3HOMaHITHUX Jlep>KaBHUX YCTaHOBAaX.

B npuHiMnax BU3Ha4YeHHA poJii alBOKAaTypy B I'po-
Ma/JICbKOMY Ta Jep>KaBHOMYy MeXaHi3Mi He 3a/MIINWJIACH
ocTopoHb i YkpaiHa. B ct. 59 KonctuTynii Hawoi aepxa-
BU MICTATBCA M0JI0KEHHSA BiZJHOCHO NpaB POMaZifH Ta ix
iHTepeciB, B ToMy 4McJi i 6e3omiaTHy [8, c. 46].

3 BUILEBUKJ/IAZ,EHOTO MOXHA 3pO6UTH BUCHOBOK, 1110
aJIBOKaTa CJiJi BU3HABATH 0CO0OO0M0, KA HaAa€ myOJivHi
nocayru. Ciif BHecTH 3MiHU 70 cT. 3652 KK Ykpainu ta
ct. 368* KK YkpaiHu Ta [ONOBHHUTH IepeJsiik oci6, ski
HaJIal0Th Ny06JIiUHI IOCAYry BKa3iBKO0O Ha aZBOKATa.

1. IIpo BHeceHHd 3MiH 10 JesKHUX 3aKOHOJABYMX aKTiB YKpaiHHU 11010 BiZjIOBiAa/IbHOCTI 3a KopynuilHi npaso-

NOpyLIeHHs
http://zakon.rada.gov.ua/laws/show/3207-17.
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I0piii BanepiitoBuu KOMIIAHIELLD,

CEKL|IA 4. AKTYA/IbHI MUTAHHA NPABOOXOPOHHOI A1A/IbHOCTI O4UMA MONOAUX AOCNIAHUKIB

KypcaHT 3 Kypcy dakyibTeTy N2 3 /lHinponeTpoBCHKOro AeP:KaBHOTO YHIBEPCUTETY BHYTPILLIHIX

crpas, /HinponeTpoBChK, YKpaiHa

[TPOTUAIA KPAAIKKAM, IOEAHAHUM I3 TIPOHUKHEHHAM Y ’KUTJIO0

3/7104MHH NPOTHU BJACHOCTI CTAaHOBJIATH OCHOBHHUMU
MacHUB 3apeeCTpoOBaHUX B YKpaiHi 3/7104MHIB. 3a cTaTHUC-
TUYHUMHK JaHUMU [eHepasibHOI NpoKypaTypu YKpaiHu
3a 2015 pik 6ysio BunHeHO 565182 kpuMiHa/IbHUX Npa-
BONOpYIIeHHs, 3 HUX 362213 (64 % Bij yciei kinbkocTi
3JI0YMHIB) 3JIOYMHU NPOTHU BJIACHOCTI, @ TOMy BOHHU 3Ha-
YHOIO MipOI0 BU3HAYAKOTh CTPYKTYPY Ta CTaH 3JI0YHMHHO-
CTi y nepxaBi B Liziomy. Cepef; 3J104MHIB MPOTH BJIACHOC-
Ti HalnmomupeHimuMK € Kpagixkku 273629 (75,5 % Bifg
ycix 37104MHiB npoTH BiacHocti) [1]. Kpagikka noegHaHa
3 NPOHUKHEHHSAM B JXKUTJO Mae€ MiBUIEHUH CTYIiHb
cycnizibHOI He6Ge3Me4YHOCTi, OCKiJIbKM BOHa OJHOYAaCHO
MOCATAE Ha BIJHOCMHM BJIACHOCTI | HEJOTOpPKaHHICTb
xutaa. Kpagixkky i3 »KuTJia JaBHO CTaJd MacOBUM SIBU-
meM coljasbHOI JiHCHOCTI, 10 3arpoxye MaWHOBIM i
>KMTJIOBIH 6e3Ielli 3HauHOi YaCTUHM HaceJIeHHS. 3 OrJis-
Jly Ha KPUMiHOJIOTiYHY reorpadild BOHM MOIIMPEHi Ha
BCiMl TepUTOpii KpaiHU Ta BUMHSIOTHCS y Oy/Ab-IKUH Yac.

Kpazixkka BXOJUTB 10 CUCTEMH 3araJbHOKpHUMiHa-
JIbHOI KOPHCJ/IMBOI 3JIOUMHHOCTI, IKa Ma€ 6araToBiKOBY
icTopilo, ciprsie HaKONWYEeHHIO JJOCBiZly BUMHEHHS Xapa-
KTepHUX i Hel AiHb Ta MosiBi HOBUX GOPM iX BUMHEH-
Hsl, po3po61li, 3aKpinJIeHHI0 ¥ PO3BUTKY TpajuIii, 3BU-
YaiB Ta CUCTEMHU MOTJIAAIB, 110 BUNPABAOBYIOTh 0Ci6, AKi
BUMHSAIOTb JaHUW BUJ 3/7104MHY, GOpMYyBaHHIO KpUMiHa-
JIbHOI CyOKyJIbTypH Ta iH. He6e3neyHuM cjiiJy BUSHATH
Tol $aKT, 1[0 CbOroAHI BiJOYBAETHCSA PO3IHUPEHHS COLli-
aJbHOI 6a3¥ KOPUCAUBOI 3JI04MHHOCTI. Tak, HU3bKUU
piBeHb J0XOJiB IepeBa)XKHOI YaCTUHU HaceJleHHs YKpai-
HHU 3MYLIY€ BJJaBaTUCS 10 BUMHEHHS KPaJiXKOK i3 IPOHHU-
KHEHHSIM y JKUTJO BCe OiMbILy KiJIBKICTb TpoMajsiH
Ykpaiuu [2].

BianoBiganbHiCTh 3a JaHUH 3JI0YMH Nepe6avyeHo B
4. 3 cT. 185 KpuminanwHoro Kogekcy Ykpainu. Ilig kpa-
JAbKKOW0 3rifHo n. 3 moctaHoBU [lnenymy BepxoBHOro
Cyny Yxkpainu Ne 10 «IIpo cymoBy mpakTHKy y cnpaBax
Mpo 3JIOUUHU MPOTH BJACHOCTI» HEOOXiZJHO BUBHABATHU —
BUKpa/leHHs], 3/1iCHIOIOUH sIKe, BUHHA 0c06a BBAXAE, 1110
POOUTDH 1je HEMOMITHO /IJIsl IOTEPIIJIOro YK iHIIKX OCio.
BignmoBigHo fo 0. 22 niei nocTaHOBH, MiJ IPOHUKHEHHSM
y KUTJIO, CJiJi po3yMiTH He3aKOHHe BTOPTHEHHs [0
HbOT'0 OY/b-IKUM crloco60oM (i3 3aCTOCyBaHHSM 3ac06iB
N0/I0/IaHHA NepeuKo/ a6o 6e3 ix BUKOPUCTAHHS; IJf-
XOM 06MaHy; 3 BUKOPHUCTAHHAM MiApO6GJIEeHUX JOKyMe-
HTIB TOI0 260 3a JONOMOTrO0 iHIIKX 3aC006iB), AKUH JJa€E
3MOry BHMHHIiA 0c06i BUKpacTH MalHO 6e3 BXOAy [0
)uTaa [3].

[Ipy4mnHOIO, 110 MOPOKYE KPaAiKKU € KOpHUCJIUBA
MOTMBALlif, TO6TO 6aXKaHHA 3JIOYHMHIA HE3aKOHHO ILJIA-
XOM IPOHUKHEHHS JI0 )KUTJA, OTPUMATH Pi3Hi 6.1ara, AKi
MalwTh MeBHY LiHHiICTb. BUCOKYy cycminbHy HebGe3meu-
HICTb CTAHOBUTbH Te, L0 fAKILO 0coOba BUMHUJIA JAHUU
3JI0YMH | 3ajuuujacad He IOKapaHO, TO MOTIM Taka
JifIbHICTL HAabyBa€ CHUCTEMHOCTI Ta CTa€ JAJs HbOTO
cBoepifiHOW npodecieto. [licasa 1pOro Takoro 3J0YHUHIS
BCe Ba)KYe BUKPUTHU Ta NPUTATHYTU L0 KPUMiHaJIbHOI
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BiAMOBIJa/IbHOCTI, OCKiJIbKY BiH HaOyBa€ MeBHUX HABU-
YOK, y HbOro GpOpMYEThCS ycTaseHa 3JI0YMHHA CIPSIMO-
BaHICTb Ta Opi€eHTAalif Ha 3aBOJIOJIHHSA Y>Ke KOHKPETHH-
MU LIHHOCTSAMH, 3'ABJSI0OTHCA NMEBHI 3B’A3KH 3 0co06aMy,
AKi 3aliMaloTbCs CKYNKOI BHUKPaZJeHOro, a TaKoX BiH
HaMaraeThbcsl IK HalKpallle IPpUX0BaTH BUMHEHHS JaHO-
ro 3/JI04YHHY.

Ha nmamy aymky gjia npoTtuail Ta MiHiMizanii kpagi-
JKOK NMO€JHAHUX 3 NIPOHUKHEHHAM B XXUTJIO, opraHy Ha-
L[iOHaAJIBbHOI MOJIiLi] TOBUHHI BUKOHYBATH TaKi 3aBAaHHA:

1. 3a6e3ne4YnTH HANEXKHY OXOPOHY BJIACHOCTI, ILJIS-
XOM 306i/blIeHHs HIYHUX MaTpyJiiB, BCTAHOBJEHHSM Ka-
Mep BileoCnoCTepeKeHHs, JiXTapiB HIYHOTO OCBITJIEHHS],
TOILO.

2. CTBOpUTHU CTPYKTYpPHHUU OpraH, ssiKui Oyje pos-
po6JsATH Ta BIPOBA/PKyBaTH Ha OCHOBI aHa/i3y KpuMi-
HOTeHHOI 06CTaHOBKH, IPUYMH Ta yMOB BUMHEHHS TaKO-
ro 3JIOUMHYy - 3acobu Ta 3axoAd, sKi 06'€KTHBHO
NepeliKoKaloTh 3/iMCHEHHIO LIUMX 3JI0OYMHIB 3 ypaxy-
BaHHSIM TEPUTOPiaIbHUX 0COOJIUBOCTEN, 0COGJIHUBOCTEN
0CO6U-3JIOUUHIA i T.[I.

3. lonepeuTH BUMHEHHS LIbOTO 3JI0YHMHY Ha PaHHIX
CTajifX, A0 TOTO KOJIM lie IOBHIiCTI0O He cpopMyBaBcs
HaMip BYMHUTH NpPOTUIPABHI JAii, yepe3 NnpoBeJeHHA
npodinakTuyHuX 6ecifi, BUSBJIEHHS Ta OCTAHOBKOIO Ha
00J1iK 0cCi6, AKi MOTEHI[iIHHO MOXYTb BYHHHUTH 1€ 3JI0-
YUHHE [isIHHSA.

4. lIBuAKO, 3 BUKOPUCTAHHAM YCiX HasgsBHUX CHUJ i
3aco6iB, pearyBaTy Ha MOBiJJOMJIEHHS TpOMaJsH, Moca-
JloBUX 0cCi6, iHpopmaTopiB, mpo iHpopMaLilo oL0 roTy-
BaHHA YU BUYMHEHHS TaKoOl KpaJDXKKH, AJif NolNepepKeH-
HA Ta IPUNIMHEHHS 3JI0YUHIB.

5. CucreMaTudyBaTH Ta BUKOPHUCTOBYBaTH iHOp-
Marii npo ocib, fiKi paHillle BYMHSJIU TaKUH 3JI09UHH, 60
sIK BiJJlOMO, BOHU € IOTEHLiHUMHU 0c06aMH, L0 MOXYTb
BYMHUTH LieH 3JI0YHH.

6. AKTUBHO 3a/ly4aTd TPOMaJChbKICTb O po6OTH 3
nonepe/pKkeHHA KpPaADKOK MOENHAHUX 3 IPOHUKHEHHAM
Jl0 KUTJIa, yepe3 pi3Hi 3ac06U 3a0X04YEeHHs] — Bpy4eHHs
NOJAK, FPaMOT, LIHHUX NOJAPYyHKIB, TOLIO.

7. lHpopMyBaTH HacesleHHs PO 3ac00M i Cocoou
MPaBOMIPHOI0 3aXUCTY BiJi 3JI0UYMHHUX N1OCATAHb.

8. CTBOpeHHs Be6-CallTiB i3 HAOBHEHHSAM iX BiAmo-
BiIHUMH JJaHUMHU NP0 POGOTY NPAaBOOXOPOHHUX OpraHiB
10/10 NPOTUAIT KpaAikkaM, Ipo 3acobH i criocobu 3axuc-
Ty BiJj HEIPaBOMipHUX MOCATraHb, a TAKOX MaTepiajaMU
Npo NOPAAOK 3aJlydyeHHA TPOMAJCBbKOCTI Ta IX Aidab-
HICTb.

Jlanuit BUA KpaZiXkOK 3Ha4YHO BILJIMBAE HA TeH/eH Ll
PO3BUTKY 3JIOUMHHOCTI B KpaiHi. 3HaHHA ¥ BpaxyBaHHS
0COGJIMBOCTEN KpaJiKKHU, MOEJHAHOI 3 TPOHUKHEHHSM Y
KUTJIO, J03BOJIUTh CTBOPUTH JI€BY Ta palliOHaJbHY CHUC-
TeMy NpPOTHJIl BYMHEHHIO LbOrO 3JIOYMHY, AJA LbOr0
C/1iJl 3BEepHYTH yBary Ha po3po6bKy HOBHUX CIOCOGIB Ta
3ax0/liB Nonepe/pKeHHs, IPUIIMHEHHS Ta PO3CJiyBaHHA
JlaHOTO BUAY 3JI0YMHHOCTI.
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Harauis Osrekcangpisaa KOCTIOIIKO,
KypCaHT 2 KypcCy IopuAudHOro GakyabTeTy IHCTUTYTY KpUMiHa/IbHO-BUKOHABYOI Ca1yx6H, Kuis,

Ykpaina

E®EKTUBHICTb 3ACTOCYBAHHA OKPEMUX ITPUMYCOBHUX 3AXO0/IB
BUXOBHOI'O XAPAKTEPY: IEAKI ACIIEKTH

3a 3arajJbHUM INpaBujoM, ¢isWyHa ocyJHa 0coba,
fIKa BYMHUJIA 3JI04YMH, Y Billi, 3 AKOTO 32 3aKOHOM HaCTa€
KpHUMiHaJIbHA BiZINOBIJa/IbHICTD, IOBUHHA IOHECTU KpHU-
MiHaJIbHY BiJiOBia/IbHICTb i 6yTH MiAAaHOW MOKapaH-
HIO. 3BIJIbHEHHS BiJi KpPUMiHaJbHOI BiANOBiAAJBHOCTI
JIONYCKA€ETbCA JIMIIE TOJI, KOJM 3aBJaHHA, AKi CTOATb
nepes, KpuMiHa/JbHUM KOJEKCOM YKpaiHH, MOXKYTb Gy TH
JIOCATHYTI i 6€3 3acTOCyBaHHS HAWOI/NbII CYBOPUX KpHU-
MiHaJIbHO-IIPaBOBUX 3aX0/iB.

MinimMasnbHi ctaHgapTHi npaBuia Opranxizaunii O6’ea-
HaHuxX Haui#i, mo cTocyrTbcs 3AiHCHEHHS NPaBOCYJs
1110/10 HEMOBHOJIITHIX (CT. 18), BKa3yTh HA HEOGXIJHICTh
HMIMPOKOT0 3aCTOCYBaHHSA IO HENOBHOJITHIX IHIIMX 3aX0-
[liB, He MOB’I3aHUX 3 NMoKapaHHAM [1]. TakuMu 3axoamMH,
nepesbayeHUMH B 3aKOHOJABCTBI YKpaiHM € NMPHUMYCOBI
3aX0/lJ4 BUXOBHOIO XapakTepy. BoHM MaioTb 1mo36aBUTU
HENOBHOJIITHbOTO, SIKUM BYMHUB 3JI0YMH, i1103il mpo
6e3KapHicTb HOTro Ail, HIGUTO MOBHE MPOILIEHHS CKOEHOTO
y 3B’AI3KY i3 3BIJIbHEHHSIM BiJ MOKapaHHS.

YactuHa 2 cT. 105 KK Ykpainu Hajiae nepesik npu-
MYCOBHUX 3aX0/iB, IKi MOXe 3aCTOCOBYBATHU Cy/[, A0 HEIO-
BHOJIITHBOTO, Y pa3i BUMHEHHS HUM 3JI0YMHY HEBEJIMKOI
a60 cepeJHbOI TSXKKOCTI, AIKILO CyZ0M Oy/ie BUSHAHO, 1110
BHACJIiJJOK IIMPOT0 PO3KassHHA Ta MOJasibliol 6e30TaH-
HOI NOBEJIHKY BiH Ha MOMEHT IOCTaHOBJIEHHS BUPOKY
He NOTpeby€E 3aCTOCYBaHHS MTOKapaHHs. AJle Iisl CHCTeMa
€ HEeJI0OCKOHAJIO, TOMY 110 BOHa 06yMOBJIIOE 6€e3J1i4 Cy-
nepeyHOCTeH i 3aUTaHb CTOCOBHO JIOLiJILHOCTI Ta ede-
KTUBHOCTI 3aCTOCyBaHHA OKpPeMHUX NPUMYCOBUX 3aX0[iB
BUXOBHOTO xapakTepy. lle symoBsieHo TuM, mo KK Ykpa-
IHM He BHM3HAYa€ NOHATTHA Ta CYTHICTb KOXHOIO 3aX04y
BHUXOBHOTO XapaKTepy, Ha BiJAMiHYy BiJi BUJiB NOKapaHb.
Taka HeBU3HA4YEHICTDb i YCK/JIAJHIOE iX 3aCTOCYyBaHHA Ha
MpaKTUL.

Ha namy nymKy, cepef IpUMYCOBHX 3aX0/iB BUXOB-
HOTO XapakTepy HEOOXiHO BUAIMUTH HaliMeHII edek-
THUBHI, 30KpeMa: 3aCTepeXeHHs Ta lepejadya HellOBHOJII-
THBOTO MiJ, HarJsgh 6aThbKiB YM 0cCi0, AKi iX 3aMiHSAOTh.
ApryMeHTH 111010 TaKoi N03uLlil HaBeAeMo AaJli.

[lynkt 5 nocraHoBu IlneHymy BepxoBHoro Cyay
Ykpainu Ne 2 Big 15 TpaBHsa 2006 p. «[Ipo npakTHUKY po3-
A4y Cy[laMM CIIpaB IIPO 3aCTOCYBaHHSA NPUMYCOBHUX 3a-
XO/IiB BUXOBHOTO XapaKTepy» 3a3Hayae, 10 3acTepexeH-
Hsl € OJHUM i3 HAalIM SIKIIKX 3aX0/[iB BUXOBHOT'O XapaKTepy
[2]. 3MicT 1poro 3axoAy MoJIATaE B OCy/i MOBEAIHKHU HEMO-
BHOJIITHBOT'O BiJi iMeHi CyZly. nonepe»KeHHi Ipo HeNpUuImy-
CTHUMICTb NOPYIIEHHA 3aKOHY B NojaJsbiuoMy. [Ipu nbomy
pPO3’ACHIOIOTBCS HAC/IiJKU MOBTOPHOIO BUMHEHHS 3/104U-
Hy, @ TaKOX YXWUJIEHHS BiJ] 3aCTOCYBaHHSA /0 HbOTO iHIIMX
IPUMYCOBHX 3aX0/iB BUXOBHOT0 XapakTepy [3].

Ha Hamy ayMKy, nig BIJIMBOM J@aHOTO 3aX0/y, HENo-
BHOJIITHIM B3arajii He BiJluyBa€e peasibHOTO BILUIMBY, a
TOMY BiH MOe Lie pO3LiHHUTU K HECIIPOMOXHICTb Jiep-
’KaBU HaJlaTH TiJIHY BiAnoBigb Ha ioro BUMHOK. ToMy, MU
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BBA)KAEMO 3aCTOCYBaHHS 3acTepeXeHHS HeJOLIJIbHUM,
a/pKe y TakoMy Billi oco6a Ma€ cBoi mepeKoOHaHHS CTOCO-
BHO CYyCHIJIbHUX LIIHHOCTEH, sIKi JaHUH 3axiJ He 3JaTHUUN
3MiHUTH.

Tak, B ieasi, HEMOBHOJIITHIN MOBUHEH Bi4yTH MEB-
Hy Mipy BHUXOBaHHf, fiIKa 6 MorJia 3MiHUTH MOpaJIbHO-
L[iHHiCHI opieHTalil Ta CBiTOrJAA OCOOH, SIKA He JUBJS-
YHUCh Ha CBiM paHHiH BiK, cCTasla HA «KKPUMIHAJbHUK» HIJISX.
Tomy A/151 HallepeKTUBHIILIOrO BIJIMBY Ha HEMOBHOJIITHIX,
HeOoOXiZTHO BHECTU NMEBHI KOPEKTHUBU B CUCTEMY 3aCTOCY-
BaHHSI NPUMYCOBHX 3aX0/liB BUXOBHOI'O XapaKTepy Ta BU-
JIYYUTHU 3aCTepeKeHHs 3 NlepeJiiKy JaHUX 3aX0/iB.

o >k mo mepeAadi HEMOBHOJIITHBOTO MiJ, HATJAL
6aTbKiB abo oci6, aki ix 3aMiHA0OTb, CJOiJ BKasaTH, 110
BignmoBigHo fo n. 7 IlocranoBu Ilienymy BepxoBHoro
Cyny Ykpainu Ne 2 Big 15 tpaBHs 2006 p. «[Ipo npakTu-
Ky pO3rJisAly Cy/laMH CIpaB MpPO 3aCTOCYBaHHS MPHUMYCO-
BHX 3aX0/[iB BUXOBHOI'0 XapaKTepy» 3aCTOCYBaHHS TaKOTr0
3ax0/ly JONYCKAEThCA JIMILE 33 HasfABHOCTI JaHUX MpO Te,
1[0 6aThbKH ab0 0CcO0H, Ki iX 3aMiHAIOTH, 3/]aTHi 3a6e3Ie-
YUTH NO3UTUBHUN BUXOBHUH BIIJIMB Ha HEMOBHOJIITHBOTO
Ta MOCTIHHUN KOHTPOJIb 3a Horo moBefiHkow [2]. Asne
MexaHi3M KOHTPOJII0 33 CaMHUMH 6aTbKaMH, OMiKyHaMH
YU MiK/JAyBaJbHUKAaMU IPU BUKOHAHHI [[bOT'0 MPUMYCOBO-
ro 3aX0/ly BUXOBHOTO BILJIUBY, HE BU3HAYEHUH.

Ha Ham nmorsisj, nepejgadya miJ HarJsA 0aTbKiB 4u
0ci6, ski ix 3aMiHsATh (4. 2 cT. 105 KK Ykpainu), Henos-
HOJIITHBOTO, 1110 BYNHUB 3JIOUYMH, TAKOXK € HEJIOIIJIbHUM
MPUMYCOBHUM 3aX0/IOM BHUXOBHOTO XapaKTepy, ajke 6a-
TBKU 3aBX/JU OYAyThb Mi[TPUMYyBaTH CBOIO JAUTHHY i 3a-
CTOCyBaHHs [0 Hel KpUMiHaJIbHOI BiZIOBiaJIbHOCTI He
BXOJUTDb [0 IXHiX iHTepeciB. ToMy iCHye MOXJ/IUBICTb BBe-
JleHHs1 6aTbKaMM B OMaHy KOMIIETEHTHHX OpTaHiB, fKi
CTeXaThb 3a MPOLIeCOM BUIIPABJIEHHSI HETOBHOIITHBOTO.

TakuM YMHOM, CJIiJi KOHCTaTyBaTH HeOOXiJHICTb
MOJIa/IbIIOTO BJIOCKOHAJ/IeHHS1 CHUCTEeMHU 3acTOCYBaHHS
MPUMYCOBUX 3aX0/ZiB BUXOBHOI'0 XapaKTepy, a/pke 3aKo-
HOJlaBYe 3aKpinJieHHA IX BUJIB, MOPALOK 3aCTOCyBaHHS
OKpeMHX 3aX0/liB BUXOBHOTO XapaKTepy Ta iX BIJIUB Ha
HEIMOBHOJIITHBOTO, NPU JleTaJlbHOMY BHUBYEHHI CTaBUTb
niZ, cyMHIB edeKTHUBHICTb Ta AOLIJIBHICTb 3aCTOCYBaHHSA
TaKHUX 3ax0JiB fIK 3aCTepeXeHHs Ta Nepejadya HEMOBHO-
JIITHBOTO MiJ] HarJsgA 6aThKiB YU 0Ci6, SKi iX 3aMiHSAIOTh.
ToMy, BBaxkaeMo 3a noTpibHe BUIyIUTH ix 3 KK Ykpainu
i IOMOBHUTH NepeJsiik NPUMYCOBUX 3aX0JiB BUXOBHOI'O
XapakTepy 6ijbll epeKTUBHUM, 30KpeMa: Nepejaya He-
MOBHOJIITHBOTO MiJ, HArJIsi/, 0Cal0BOK 0C0600 OpraHiB
BHYTpIIIHIX cpaB Ha meBHUU cTpok. CyTh Takoro Ha-
rJisly TOBHHHA MOJISITAaTH y MOKJaZeHHI cy/loM Ha Ioca-
JIOBY 0CO0y BHYTpIlIHIX CIpaB Ha BU3HAYEHUH CTPOK
000B’SI3KY 3/iMCHIOBATH BUXOBHUH BIIMB HAa HEIOBHO-
JIITHBOTO, HarJsJaTH 3a MOro MOBEAIHKOI Ta KOHTPO-
JIIOBAaTU JOTPUMaHHS AUCHUIUIIHU i MpaBUJ rpoMa/iCh-
KOT0 MOPSAJIKY.
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Boraan Pomanosuy KYPBAKOB,
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KypcaHT 3 Kypcy dakyabTeTy N2 4 XapKiBCbKOro Hal[ioHaJIbHOTO YHIBEPCUTETY BHYTPIILHIX cipas,

XapkiB, YkpaiHa

KIBEPIINUTYHCTBO K 3ATPO3A HAIIIOHAJIBHIH BE3IEI YKPATHH

[Ipo6sema 3axucTty iHpopmalii cTae Bce Giabll ak-
TYaJIbHOIO B Cy4aCHOMY CycHijbcTBI. Sk 3a3HavyawTh da-
xiBUi B iHpopManiiiHiil chepi, Tol XTO BosoAi€ iHpOpMa-
niero, BoJsioZiie cBiToM. TakMM YHMHOM Ha ChbOTOJHILLIHIN
JeHb iHpopMalis AB/s€ cO60I0 OAHY 3 HAMGIMBIINX LiH-
HOCTel CycHizbCTBa, i caMe TOMy cucTeMa 3axUCTy iHdo-
pManii Ta 3abe3neyeHHs HallioHaJbHOI Kibep6e3neku
CTalOTb NPIOPUTETHUMU 3aBJAHHSMHU YKpPAIHCbKOI Jep-
»kaBu. [liATBepXKeHHAM LbOro CTaja NnpuiiHaTa 15 Ge-
pe3Hs 2016 poky Ctpareris kibep6e3neku Ykpainu [1].

BiagnoBigHo mo iHpopmaniiiHoi foBiAKH, miAroToB-
JieHoi EBpoNeNCcbKUM iHGOpMaLiHHO-A0CAIJHUIbKUM
LIeHTPOM, IepeBakHa KiJbKICTb KpaiH €BponedcbKOro
Coro3y, a Takox CIIA Ta Kanaza npuiiHAIU HalioHa/IbHI
ctparerii y cdepi kibepbesneku Ta mIaH Aid mo0/0 Mpo-
Tufii Kibepsarposam [2, c. 32-37]. Cepeli OCHOBHHX 3a-
rpo3 HalioHaJIbHIK Ki6ep6e3neku OibLIiCTb KpaiH BU-
3HAyaloTb KibepLINUTYHCTBO, BUKOPUCTAHHA [HTepHeTy
B TEPOPUCTUYHHUX IiJIAX, TaKi BUJAU KiGEpP3JIOYMHHOCTI,
SIK BUKDaJleHHsl NepCOHAJbHUX JaHUX Ta BiJJMUBaHHSA
KOLITiB, OTPYMaHUX He3aKOHHUM LLIAXOM. BiTuM3HsAHA
cTpaTterisd Kibep6e3neku cepes HaWOiNbII CcepHO3HUX
Kibep3arpo3 Bu/JiJs€ KibepTepopHu3M Ta KibepIINnUryHc-
TBO. Y CBOI Te3ax JOoNoBiAi 6isbIl JOKJIaJHO X0OTijocsa 6
3YMHUHUTUCS Ha OCTAHHbOMY 3 Ha3BaHUX SIBUIII.

EJIeKTpOHHUU IIMiOHaX, IHTEpHEeT-lIMioHaX, Kibe-
plIMioHaX, KOMI'IOTEpPHE WINHUTYHCTBO abo Kibepumu-
FYHCTBO € CHHOHIMIYHUMH TepMiHAMU. Y HaW6i/ibII K-
pOKOMY pO3yMiHHi KiGepUINUTyHCTBO IpEeACTaBJISIE
c06010 HOBITHI BUJIM HeJsleraJbHOTO 360py iHdopMalii, B
OCHOBI fIKMX JIeXKaTb iHOpMaLiiiHO-KOMyHIKaL[ilHI Tex-
HoJiorii, 110 3a6e3Ne4yThCs MPOLecaMH CIOCTEepPeKeH-
HA Ta cTexeHHA. CTyniHb HaCM4eHOCTI CyCNiJIbCTBA eJie-
KTPOHHUMH NPUCTPOSMHU Ta iX ePeKTHUBHICTb TakKi, 10
MiJl KOHTPOJIEM ONMUHAKTBCSA HaBITh CTalliOHApHI Npej-
MeTH Ta NpeJMeTH, Ki epecyBalTbCd y NMPOCTOpi, 6i-
JIBIIICTh TMOJiH, 10 BifOyBalThcA. BOHM [103BOJIAIOTH
TO4YHO QiKCyBaTH 06’€KTH Ta NPOLECH, B pea/lbHOMY pe-
KUMI 4Yacy mnepeiaBaTH IPO HHUX JAaHi, KJacuQikyBaTH,
06po6JiaTH iHpopMalio Ta HaZaBaTH Ii B OTPi6GHUIN yac
i B OyJb-sKe Miclle AJ11 MPUUHATTS pillleHb, HAKOTUYY-
BaTH, aHa/i3yBaTH Ta CUHTe3yBaTHU BeJMYe3Hi MacHMBU
JlaHUX, BUJJISITH BCe LiHHE, [0 B HUX MICTUThCH, 1 36€epi-
raTH CTiJIbKU Yacy, CKiJIbKM HeoOxifgHo. 3a MaciiTabaMu
el BUJ LIMIOHAXKY BXKe HabaraTo NepeBepIINB 0COGHC-
TiCHUM KaHaJ/l OTpUMaHHs iHpopMalii, o AoMiHyBaB /10
HeJlaBHbOTO 4acy [5, c. 64]

Haii6inpm HeGe3neyHWM BHUJOM KiOGEpIIMUIYHCTBA
(kibepIMUTyHCTBO ¥ BY3bKOMY pO3MiHHI) € KiGeplumu-
TYHCTBO, fIKi 3IiHCHIOIOTHCSA 3a MiATPUMKH abo 3 Bigoma
JepxaBu. Taki 37104MHHI AisHHA HaWvacTille po3rJsja-
I0Th Y KOHTEKCTI NMpoBeJieHHs1 KibepBilH, ski 3ailcHIO-
I0ThCS YpsijlaMu OAHUX KpaiH mpoTH iHpopMauiiHol iH-
¢dpacTpykTypu iHmux kpaid [5]. Ha cborofHilHii aeHb
yCi TeXHOJIOTIYHO PO3BUHEHI Jep:kaBHW Ta Kophnopalil
CTalOThb 0G’€KTOM KiOEepIUNUTYHCTBA, SIKe Mae Ha MeTi

3aBOJIOAIHHSA Jiep>KaBHUMU ab0 POMUCIOBUMHU TAEMHHU-
[sAMH, TEPCOHAJILHUMHU J@HUMHU ab0 iHIIOKW I[iHHOK iH-
dopmarniero. OgHi€0 3 Halpe30HAHCHIIKX KibepaTak 3a
ocraHHid yac cranu aii KHJAP npotu komnanii «Sony
Pictures Entertainment», BHacailok SIKMX 3JIOBMHMCHMKH
3aBOJIOAIIM KOHQIJEHIIMHUMHU JJaHUMH, B TOMY YMCJi
indopmarieto npo komepIiiiiHi oneparii komnasii [2, c. 3].

[Ipo6sieMa Ki6ep3/I0YMHHOCTI Ta KiGEpIIMUTYHCTBA
BUKJIMKAE CTypOOBaHICTb ycCix KpaiH CBiTy. 3 MeTomw
3HW)KEeHHSl piBHA eJIeKTPOHHOIO IIMiOHaXy HeoOXiJHO
3JIMCHUTH pO3pOOKYy 6e3sidi 3axo/iB, MOYHHAKOYU 3
NPUKAHATTS afeKBaTHOrO 3aKOHOJABCTBa y cdepi mpo-
TUJii cyyacHUX Kibep3arpos3aM Ta 3aKiHUyH4H BUpIlLIEH-
HSIM CYyTO TEXHOJIOTIYHUX NUTaHb. OHAK, fK I[IJIKOM Bip-
Ho 3a3Hayae 0. Mepexko, CTBOPEHHS NO-CIPaBXHbOMY
edpekTUBHOI cucTeMH Kibepbe3rneKd He MOMKHA YSIBUTHU
6e3 BiAnoBiAHUX Aill HA MiXXKHapogHOMY, CBITOBOMY piBHIi
[3, c. 95]. Ha Hawy AyMKy, roJI0BHe 3aBAaHHS MOJISITAE B
TOMY, 1106 Ha MiXKHAapOJAHOMY piBHi, HAPUKJIaJ, B paM-
kax OOH, po3po6UTH KOMIUIEKCHY NporpaMmy MOpOTHUAIT
KiOEpIINUTYHCTBY, 1110 BKJIIOYAaTHME B cebe BCi MOXK/IUBI
dopMu Ta MeToaU GOPOTHOU 3 €JIeKTPOHHUM MINioHa-
)KeM - IOpUJHYHI, IpOrpaMHi, TeXHOJIOTiYHi, OopraHisa-
LikHi, ekoHOMIiYHi, nosaiThuyHi i T.A. Lli il MaTUMyTb ycnix
JIMle B TOMY BUIIAJKY, SKLO O6yAyTb CIUPATHCS Ha CUC-
TEeMy MNOCTIHHOTO MOHITOPHUHIY KiGepIINMUTryHCTBA Ha
3araJIbHOIJIaHETApHOMY Ta HaLliOHAJIbHOMY pPiBHAX.

YunHuit KpuMmiHanbHUE KoJeKc YKpaiHu He nepej-
6avyae oKpeMoi HOpMH, fiKa 6 MicTHJIa BiJ|IOBiAa/IbHICTD
3a KibpemnuryHctBo [4]. B 3anexHocTi Bif ¢akTUYHUX
00CTaBUH KiGepLIMUTyHCTBO MOXe 6yTH KBaJidpikoBaHe
HaCTYNHUX YUHOM. BurHeHe 3 0COGUCTUX MOTHUBIB Kibe-
PLINUTYHCTBO MOXe OyTH KBastipikoBaHe 3a cT. 361 «He-
CaHKI[iOHOBaHe BTpYy4YaHHS B pPOGOTY eJIeKTPOHHO-
00YMC/IIOBAIBHUX MallMH (KOMI'IOTEpiB), aBTOMAaTH30-
BaHUX CHUCTEM, KOMITIOTEPHUX Mepex Ud Mepex eJeKT-
po3B’sa3ky» KK Ykpainu a6o 3a ct. 163 «[lopyuieHHs Ta-
€EMHHUIi JIMCTYBaHHS, TeJeQOHHUX PO3MOB, TesierpadHol
Yy iHIIOI KOpecmoHJeHIii, [0 NepeAalThcsd 3aco6aMu
3B’A13Ky a60 4yepe3 KOMI'I0Tep», KI[0 BUMHEHE MaJIO Ha
MeTi NOPYLWUTHU TAEMHULIO JUCTYBaHHSA. SIKII0 3a3Haue-
Hi il 6y/i1 BUMHEHi 0c06010, IKa Ma€ MpaBo AOCTYIY 0
iHpopmarii, ika 0GPOGIIETHCA B €JIEKTPOHHO-06YHC-
JIIOBAJIbHUX MallnHax (KoMI'10Tepax), aBTOMAaTH30Ba-
HUX CUCTeMax, KOMII'IOTepHUX Mepexax abo 36epiraeTsb-
c1 Ha Hociax Takoi iHdopmarliil, BuUMHeHe CJif
kBasigpikyBatu 3a cT. 362 KK Ykpainu. Y Bunajgky B4u-
HEHHsSI Kibe3IMUTyHCTBA 3 METOI0 mepejadi 3i6paHoil
inpopmarii iHo3eMHil JeprkaBi, BUMHEHE CJIiJ JOAATKO-
Bo kBasidikyBaTtn 3a cT. 111 «/JepxkaBHa 3pajga» KK
YkpaiHy, 4KWo Le JidHHA BYMHeHe TpPOMaJsgdHHUHOM
Ykpainy, a6o 3a ct. 114 «llInuryHcrBo» KK Ykpainy, k-
0 AiSsHHA BYMHEHe iHo3eMIieM ab6o 0co6010 6e3 rpoma-
JSHCTBA.

[lifcymMOBy104M BUILEBUKIIAJEHE, CJIiJl 3a3HAYUTH, L0
3axucT iHdopMmauil y kibepnpocTopi € HaWBaKJIUBILIOW
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byHKIi€0 Aep)KaBH, Ky BOHA MOBUHHA HaJIeXKHUM YH-
HOM BHUKOHYBaTU. OCKiJIbKH MU KHBEMO B epi KibepBO€EH
JlepKaBHOI'0 PiBHS TOMY NPOTHUJiA 3arpo3aM KibGepIunu-
TYHCTBA K Ha HalllOHaJIbHOMY, TaK i Ha MiXKHapOJHOMY
piBHi CTae HEOOXiZJHOW YMOBOIO 3aXHCTy CyBepeHiTeTy
Ta He3aJIeXXHOCTI Hauoi KpaiHu. BigmoBigHO po3poGka

CnucoK BUKOPUCTAaHUX JKepes

1. CtpaTerisa kibep6e3nekyd YKpaiHH :

MJIAaHY KOHKPETHUX il Jis peasizaunii mosoxenb Ctpa-
Teril kibepOe3neku YKpaiHU Ma€ CTaTH JIOTIYHUM HACTy-
MHUM KPOKOM INOZO BUPilleHHA NMUTaHHA NPOTHAIL Cy-
YaCcHUM HalliloHa/JIbHUM Kibep3arposaM, BKJOYaw4u M
KiOepIInUryHcTBo [6].

3aTB. yKkazoM [Ipe3uzeHTa Ykpainu Big 15 6epes. 2016 p. N2 96/2016

[EnexkTpoHHu# pecypc] - Pexxum goctyny: http://zakon.rada.gov.ua/laws/show/96/2016.

2. 3akoHOZABCTBO Ta cTpaterii y cdepi kibepbe3neku kpain EBponeiicbkoro Coto3y, CIIA, Kanagu Ta iHIMX :
inpopm. fgoBinka [EnexktpoHHuit pecypc] // EBponeiicbkuii iHpopmaniinHo-gocaiAHULBKUN 1eHTp : [odin. caiiT]. -
37 c. - PexxuM poctyny: http://euinfocenter.rada.gov.ua/uploads/documents/28798.pdf.

3. Mepexko O. [Ipo6sieMu KiGepBiliHU Ta Kibep6e3neku B MixkHapogHoMy npasi / 0. Mepexko // IOpuanyHuit

KypHaJs. — 2009. - Ne 6. - C. 94-95.
4. KpuMmiHa/ibHUH KoJleKC YKpaiHH :

3akoH YkpaiHu Big 5 kBiT. 2001 p. Ne 2341-1I1 [EnekTpoHHu# pecypc]. -

Pexxum goctyny: http://zakon.rada.gov.ua/laws/show/2341-14.
5. EnskoB A. diekTpoHHbld mmnuoHax / A. EnsakoB // MexayHapoaHas 3KOHOMHKA M MEXAYHapOJHbIE

oTHoweHus. - 2009. - Ne 8. - C. 62-68.

6. CIIA - KaHaza: 5KOHOMMKa, MOJUTHUKA, KyabTypa. - 2007. - Ne 3. - C. 34-37.

Haykosull kepigHUK:

I0praeBa Kcenisa BosioagumupiBHa, cTapminii BUK/IaJad Kapeapu KpUMiHAJbHOTO MpaBa Ta

kpuMiHoJiorii ¢akysbTeTry N2 1 XapkiBCbKOro HalliOHaJbHOTO YHIBEPCUTETY BHYTPIilIHIX
CIIpaB, KaHAUJAT IPUAMYHUX HAayK, XapKiB, YKkpaiHa.
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Annona Iropisna KYPUJI0BHY,

CEKL|IA 4. AKTYA/IbHI MUTAHHA NPABOOXOPOHHOI A1A/IbHOCTI O4UMA MONOAUX AOCNIAHUKIB

CTyJleHTKa 3 Kypcy IHCTUTYTy NpoKypaTypH Ta KpMMiHa/IbHOI ocTULii HallioHa/bHOT0 IOPUAUYHOTO
yHiBepcuTeTy iMeHi fpociaBa Myzporo, XapkiB, YkpaiHa

0COBJIMBOCTI OB’€KTUBHOI CTOPOHH CKJIAJIB 3/I0YHHIB,
MEPEJBAYEHUX CTATTEIO 3683 KPUMIHAJIbHOTO KOJEKCY YKPAIHU

06’eKTHUBHA CTOpPOHA 3JI0YMHY, NepeabadeHoro 4. 1
cT. 3683 KpuMmiHanbHOrO KoZekcy Ykpainu (gani - KK),
BKJIFOYA€E Taki Ail: 1) nmpono3unis HenpaBoMipHOi BUTO-
nu; 2) obGingHka HempaBoMipHOl BUroau; 3) HaJaHHS
HenpaBoMipHOI BUroay; 4) npoxaHHs ii HaaTH.

He BuKk/MKae 3anepeyeHb TOW QaKT, 1[0 BUSHAYEH-
Hsl 03HaK 06’€KTHBHOI CTOPOHHU 3JIOUMHY, epesOoadyeHo-
ro peAakii€rw JaHoi ctaTTi, iHWKX cTaTeidl posainy XVII
KK Ykpainy, B AIKMX 0JHOYaCHO BUKOPUCTOBYIOTbCS MO-
HSITTSI «IIPOMO3ULisi» Ta «0bilsiHKa» € AUCKyCiHUM. [lo-
nepliie, Heo6xiZiHO 3’ACyBaTU CeMaHTUYHUH 3MICT JjOCIi-
JPKYBaHUX NMOHATH. Tak, y TIyMayHOMY CJIOBHHUKY YKpai-
HCbKOI MOBM CJIOBO «IIPONO3HULiSI» TPAKTYETbCA fK Te,
110 IPOMOHYETHCS KOMY-HEOY/b 3aMiCTh YOrochb abo Ha
BUOIp AK yroja, ymoBa Ta iHue [5, c¢. 396]. HatomicTs,
«0bilsgHKa» — K A06pOBiIbHO AaHe 3060B’I3aHHS 3pO-
OGUTH 1[0-HEOY Ib.

[Ipono3ullis HenpaBOMipHOI BUIOAM CJOYK6O0Bii
0C06i pUANYHOI 0CO6U IPUBATHOIO MpaBa MOXe BiJ0y-
BaTUCH K B YCHIiH, Tak i B mucbMOBilA popmi. 3/104HH €
3aKiHYeHHUM 3 MOMEHTY JOBeJeHHs MpONo3uLii Hempa-
BOMipHOI BUTOJIU /10 BiZjoMa CIy»k60B0Oi 0cO6H, iKa Xapa-
KTepU3YEThCSl IPOXaHHAM BHKOHAHHSA YA HeBUKOHAHHS
B iHTepecax TOro, XTO NPOINOHYE HENPABOMipHY BUTOAY,
a6o B iHTepecax TpeTbOi 0CO6M [ii 3 BUKOPHUCTAHHAM
HaJlaHUX ik moBHOBaXkeHb [1, c. 168].

[lepexoasiun 10 aHaMi3y 06’EKTUBHOI CTOPOHU 3J10-
4yuHY, nepeabadeHoro 4. 1 ct. 3683 KK, Tpe6a Big3Hauu-
TH, 10 y AaHii cTaTTi He AUdepeHIiHOBaHO BiAnoBiga-
JIbHICTBb 3a Taki [ifHHS, K NpPONO3HUIlif Ta HaJaHHA
HenpaBoMipHOi BUroau. BogHoyac BifnoBiganbHIiCTh 3a
NpOMO3ULil0 Ta HaJJaHHS HeNpPaBOMIpHOI BUTOAU CJYK-
60Bill 0c06i 3akpinJieHo y pi3HUX yacTHHaAX CT. 369 KK
(BigmoBigHO 4. 1 i 4. 2 niel craTTi). BBaXkaro 3a JoliibHe
yHipikyBaTH miaxiA A0 KpUMiHa/JbHO-NPABOBOI OIL[iHKU
6JIM3bKHUX 32 3MICTOM 3JIOUMHHUX MOPYLIEeHb aHTUKOPY-
NUiHHOro 3aKOHO/IaBCTBA, IKUMU € JlisIHHSA, epe6adyeHi
cT. 368 i ct. 3683 KK. ¥ npomy pasi 6isbl1 BgajuM BBa-
»Kato nifxia, BTinenuit came y ct. 3683 KK.

[llomo o6iusiHKY HAJATH CIYyXKO0BiKA 0c06i HOPUANY-
HOi 0cO6M MPUBATHOTO NMpaBa He3aJIeXXHO Bij opraHiza-
1ifiHO npaBoBoi popMHU HeNnpaBOMipHY BUIOZY, TO MOX-
Ha 3a3HayuTH, 1[0 TYT Ma€ Micle JOMOBJIEHICTb PO
dopmy, BUA HenpaBoMipHOI BUroau, Micue i 4ac ii Mai-
GYTHBOTO OJleP>KaHHS.

[lig HagaHHAM HelpaBOMipHOI BUTOAY PO3YMIIOTH
nepezavyy ocobucto abo yepe3 nocepesHUKA CAYKO0BIiM
0C06i I0pUUYHOI 0CO6M NMPHUBATHOI'O NpaBa TaKol BUIO-
Jl1 32 BUMHEHHS a60 He CKOEHHSA il 3 BUKOPUCTAHHAM
Hel CBOIX NOBHOBaXkeHb. CaMe sIK HaJJaHHS HellpaBOMi-
pHOI BUTI'OAM NMOTPiI6GHO PO3I[iHIOBATH, HANPUKJIAJ, TaKi
Jii ocib, K 3a/iMIIeHHs MaTepiaJbHUX LiHHOCTEH Ha
CTOJIi YK B 0/131 C1y»k60B01 0CO6H, BiZmpaBJieHHs iX MO-
HITOM0, [lepejiaya PoAUYY CIyK60BOI 0COOHM YU Mocepes-

© Kypunosuy A. 1., 2016

HUKY. 3JIOYMH € 3aKiHYEHUM TO/Ii, KOJIK CIyKO0Ba 0coba
NpUIHSAIA X04a 6 YaCTUHY HelpaBoMipHOI BUroAu. K10
X CIyx060Ba 0coba BiMOBUJIACS NPUHHATH 3alPONOHO-
BaHy HeNpaBOMipHY BUTroAy, Ail 0co6H, sika HaMarasaacs
3IMCHUTH JaHy filo, noTpi6bHO kBasidikyBaTu 3a 4. 1
cT. 368% KK sk npono3unis HenpaBoMipHOi BUroau. fk-
10 K CJOY»K00Ba ocoba BijMOBUJIACS NMPUHHATH 3alpo-
NIOHOBaHy HellpaBOMipHY BUrozy, Aii ocoby, sika HaMmara-
Jacs ii gaTty, Bce oaHO KBasidikyroTbes 3a 4. 1 cT. 3683
KK sk npono3sunisa HenpaBoMipHOi BUrogu. fkimo kapa-
HICTb HalaHHA Ta OJlep>KaHHs HeNpPaBOMIPDHOI BUTOAU €
3BUYHOIO (YCTaJIEHO0) [JIs1 YKPaiHChKOr0 KPUMiHA/IbHO-
ro 3aKOHOZ,aBCTBa, TO LIbOT0 IBHO He CKaXKelll Ipo BiAMo-
BiZlaJIbHICTh 3a NMPOIMO3ULi0 HaZlaTU HeNpaBOMipHY BH-
roay [1, c. 187].

Cnig 3ayBakuTH, 10 B HOpMax KpuMiHanibHOI KOH-
BeHIIil po 60poThOY 3 Kopynii€to, ik i B KonpeH1ii Opra-
Hizanjil 06’egHanux Haniil npotu kopymnuii, He nepexnbaye-
HO Takoi GOpMU MiJKYNy sSIK «IPOXaHHS1 HempaBOMipHOI
BUTOU. Y MPAKTUYHIN [islJIbHOCTI BUHUKAIOTh MpobJe-
MH L10/10 PO3MeXXyBaHHSA 3MICTY NOHATb «IIPOXaHHA» Ta
«BUMaraHHg» HaJaTU HeNpaBOMIipHYy BUrOAy, LIO BiJi-
rpa€e HeabusKe 3HAYEHHA IiJ] 4yac NpoBeJleHHs KpUMiHa-
JIbHO-IPaBOBOI KBasidikalii. ¥ cBoo 4Yepry MHOHSTTS
«IIPOXaHHA» y NpPaKTH4HIA NcuxoJorii NpUHHATO po3-
rJI11aTU 9K 3BEpHEHHd [0 aJipecaTa i3 3aKJIMKOM 3a/10-
BOJILHUTHU MOTPeOH i 6akaHHsA iHiliaTopa TakMMH 3aco-
6aMH BIUIMBY, fIK 4iTki W BBiuwIuBi ¢$opMmy./roBaHHSA,
noBara Jlo IpaBa ajJijpecaTa BiIMOBHUTH y 3a/J0BOJIEHHI
npoxaHHs Toup [6, ¢. 7]. [Ipu npomy iHiniaTopom mpo-
XaHHSl HaJaTU HeNpaBOMipHY BHUrOJY, € CHeLiaJbHUU
Cy0’€KT 3JI04MHY. BiiMoBiJHO, IPOXaHHS MOXKe MOJIATaTH
y 3BepHEHHI, YMOBJISIHHI, CXWJISIHHI aZipecaTa [0 6axaHoi
noBe/iHKHU. HaToMicTb, 0CO6/IMBiCTIO BUMaraHHsa € J0CA-
THEHHS 6aKaHOro pe3y/ibTaTy, IpOoTe iHIIKMMH, HOPiBHO 3
NpPOXaHHAM, 3aC06aMH IICUXOJIOTIYHOTO BIIMBY. OTiXe,
He3Ba)Kal0UM Ha CIIJIbHICTb 6a)kaHOI'0 pe3yJbTaTy, 3aco-
6u Horo AOCATHEHHS NiJ, Yac BUMaraHHs Ta NPOXaHHSA €
PiSHUMM.

[Ipo6sieMa 3aKOHO/JaBYO1 HOBEJIM L[OA0 KPHUMiHaJIi-
3anii mpomnosuuil HajaTH HeNpPaBOMIpHY BHUIOAY, SK
cJaymHo 3a3Havya€ B. M. BypziH, 3HaXo0AUTbCA Y TJIOLIMHI
BYEHHS NMpPO CTafil BUMHEHHS 3JIOYWHY i pO3YyMiHHA JAi-
SIHHSA SIK HeoOXiZAHOT 03HAKU MOHATTSA 3JI04UHY. TpyAHO-
Ili caMe IpollecyaJlbHOI'0 XapaKTepy, fKi IOB’sA3aHi 3
JlOBEeJIeHHSIM BUHHU 0COGH, 3yMOBJIIOIOTH 1 Te, L0 MiJro-
TOBYA CTaJlisl PO3BUTKY 3JIOUMHY, HaBiTh AKIO HA Lii
cTazii 6y/s0 nepepBaHO PO3BUTOK 3JI0YMHHOIO JisTHHS,
3a/IMIIAETbCA 1103a yBarow i pearyBaHHAM IpPaBOOXO-
pOHHUX opraHiB [2, c. 28].

CnpaBpi, He BUKJIMKA€E CyMHIBIB, 1[0 3anpoBaj>KeHHs
KpUMIiHaJIbHOI BiANOBIAA/IbHOCTI 32 MPOMO3KLII0 HENpaBo-
MipHOi BUroau (pasiile — npono3ulii xabapa) He MOBHOI
MipOI0 Y3ro/KY€EThCS i3 MpoliecyalbHOW0 3/iHCHEHHICTIO
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KPHUMIiHAJIbHOTO NepecjiJlyBaHHA K OJHHUM i3 NPUHLU-  JIeHHA yMUCAy». Bkasany nosuuiro niarpumye JI. 0. Vx-
miB kpuMiHasizanii. 3 uboro mpuBoay B. A. MuciuBuil  Ba, 3a3Hayaloyu, LU0 MK NOMHUCJAMU JIIOAWHU Ta ii
pO3MipKOBY€E TakMM 4MHOM: baraTopiyHa mpakTuka 60-  peaJbHUMH JlisIMU 4aCTO iCHY€E BeJIMue3Ha NpipBa, a TOMy
pOTbOM 3 XabapHUITBOM IMOKAa3y€, 10 MOr0 BUKPUTTS  HEBiZIOMO, YM 3BAXKUTHCS JIDAMHA HA BUKOHAHHS NEBHUX
Ma€e CBOi 0COGJIMBOCTI, IKi MOB’sI3aHi BUKJIIOYHO 3i CKJIa-  3JIOUMHHMX [Jii. HaBiTh 06iAHKY BYMHUTH OYJb-110 y
JHOLAMM [JIOBeZIeHHSI OG’EKTUBHOI CTOPOHM [JlaBaHHS  3BUYAWHIM cuTyalii Ba)XKKO PO3LIHIOBATH SIK 3aKiHYEHY

xabapa. HeBunajkoBo [JisiIbHICTh NMpauniBHUKIB BigmoBi- Ao ZoTH, 10K ii He OyZie BUKOHAHO i He 6y/ie OTPMMaHO
JIHUX CJYK0O NPaBOOXOPOHHUX OPraHiB MpPU BUKPUTTI  HAOYHUU pe3ysbTaT il BAKOHAHHS [4].

XabapHUITBA, K NMPaBUJIO, NepeabavyaE 3acTOCYBaHHS OT>Ke, MOTPiIOHO MATH XOPOIlli 3HAHHSA B Taly3i KpU-
ONepaTUBHO-PO3IIYKOBUX 3aX0/iB, CIPSIMOBAaHUX Ha J0-  MiHaJbHOrO IpaBa [Jis TOro, 106 pPO3MEXOBYBATH

KyYMeHTYBaHHSl 3JIOMMHHUX [Ail, 30KkpeMa, crneniajbHe 06’€KTHUBHY CTOPOHY HiAKyNy c/y>kK60B0i 0cO6HU 0pUU-
MapKyBaHHs NpeAMeTy xabapa, 3aCTOCyBaHHSI BiZleo3a-  4HOI 0COGM MPUBATHOrO MpaBa BiJj 06’€KTUBHOI CTOPOHU
nucy [3, c. 28]. Kpuminanisanio nponosulii HempaBoMi-  CyMDKHHUX CKJIQJ[iB 3JI0YMHIB, OCKi/JIbKH II€ BIJIMBA€E Ha
pPHOI BUTOM AOCTIAHUK PO3LHIOE K HeGe3MeYHUM pe-  NpaBUIbHY KBaJidikariro.

LeleHT 3aKOHO/JaB4yoro 3akKpillJleHH: KapaHOCTi «BUSB-
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Basepis Bitaaiisaa JIEOUYKO,

CEKL|IA 4. AKTYA/IbHI MUTAHHA NPABOOXOPOHHOI A1A/IbHOCTI O4UMA MONOAUX AOCNIAHUKIB

KypcaHT 2 kypcy dakyabTeTy N2 1 XapKiBCbKOro Hal[ioHaJIbHOTO YHIBEPCUTETY BHYTPIILHIX cpas,

XapkiB, YkpaiHa

KPUMIHA/IbHO-ITPABOBA XAPAKTEPMCTHKA KATYBAHHA

Y ct. 3 KoHcTuTyuii Ykpainu BU3Ha4yeHo, 1110 JI0JVHA,
ii >kUTTH i 3J0pOB’sA, YECTH i TiAHICT, HEJOTOPKAHHICTD i
6e3neKa BU3HAKOTbCSI B YKpaiHi HaWBHUIIOW COLiaJIbHO
uindictio [1]. llle oxHi€o 3 rapaHTil HeJOTOPKAHHOCTI
oco6u € KonBeHnisg OOH nmpoTu KaTyBaHb Ta iHUIMX KOp-
CTOKUX, HEeJIIOACbKUX ab0 TaKMX, L0 NPUHHKYIOTb Tij-
HiCTb, BU/IiB MOBO/XKEHHS Ta MokapaHHd Big 10 rpyaHs
1984 p., saky patudikyBanu 150 nepxas cBity [2]. Bigno-
BiZIHO /10 3aKOHO/AaBCTBA KOXKHa Jlep:KaBa NIOBMHHA pO3-
[JI1AaTH KaTyBaHHA K 3JI091H.

KaTyBaHHS1 BU3HAaHO B YKpaiHi caMOCTiHHHUM CKJIa-
JIOM 3JI0YMHY, 1o nepenodavyeHuit cr. 127 KK Ykpaiuu, B
SIKIM KaTyBaHHS PO3KPHUTO SIK YMHUCHe 3aNOJiSIHHSA CUJIb-
HOro ¢isuyHoro 60JII0 Ta MOPAJIBHOrO CTPAXKAAHHS
IIJIAIXOM HaHeCeHHs M060IB, My4eHHs a60 iHIIMX HacH-
JIbHUIbKMX JIiH.

[Ipo6.JieMa KOPCTOKOTO MOBO/XKEHHS 3 JIIOJHUHOIO, a
caMe KaTyBaHHs, 3aJIMIIAETbCA aKTyaJbHOK JJd YKpai-
HU, a/pKe Ile NUTAHHS € OJHUM 3 TOJIOBHUX NPOGJIEM B
rajiy3i OXOpoOHH Ta 3aXMCTy NIpaB JIIOJAWHH 3 AaBHIX JaciB.
AKTyaJIbHICTb TEMU AOCTiPKEHHS TOJISATAE i B TOMY, 1110 B
NPAaBOOXOPOHHIM MpakTHULi BUHUKAKOTb MNPOGJIEMH,
NOB’AI3aHi 3 KPUMiHA/IbHO-IPABOBOIO OLIIHKOI KaTyBaH-
Hf, BiMeXXyBaHHSAM HOro BiJi CYMi>XHUX 3JIOYMHIB IPOTHU
KUTTS YU 3/I0pOB’sl, EPEBULIEHHS BJaJU abo Cay»x60-
BUX NOBHOBaXKeHb. [Ipo6sieMa AO0TpUMaHHS 3aKOHHOCTI B
JiSIJIBHOCTI PaBOOXOPOHHUX OPraHiB € 3aBXJAU aKTya-
JIbHOIO He TiJIbKW AJ1 YKpaiHu, a U AJ1s Bciel cBiTOBOI
crniibHOTHU. [lifTBEpAKEHHAM LbOMY € HAasIBHICTb TaKUX
JIOKyMeHTIB, sk KoHBeHIif Mpo 3aXUCT NpaB JOJIUHU |
OCHOBOMOJIOXKHUX cB060j, (1950 p.), MidkHapoAHUH MaKT
Mpo rPOMaASHChKI Ta moJsiiTH4Hi npasa (1966 p.), EBpo-
nelcbKa KOHBEHIIisl Npo 3amobiraHHs KaTyBaHHSAM Ta
HeJIIOICbKOMY ab0 TakoMy, 110 NPUHMXKYE TiAHICTh, MO-
BO/DKEHHIO 4M nokapaHHio (1987 p.), Konusenuis OOH
NPOTH KaTyBaHHA Ta IHUIMX XOPCTOKUX, HEJIJCbKUX
a60 TakuX, 1[0 NPUHIKYIOTb TiJHiCTb, MOBOXKEHHSI YU
nokapaHHs (1988 p.), y AKuUX 3BepTa€ThCs yBara Ha ic-
Hy04i npo6JsieMu NpH 3/iCHeHHI paBocyaas. He € Tae-
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MHHUIEI0, 1110 KaTyBaHHA 6yJ1I0 3BUYHUM CIIOCOGOM JOMHU-
Ty OOBHHYBAY€HOrO, 110 NMPUMYIIYBaJ0 HOro BHU3HATH
CBOI0 BHMHY, IKOTO BUMaraJu cjay>60Bi 0cobu n1paBooxo-
POHHUX OpTaHiB.

KaTyBaHHA 3aBXAu € BHUABOM >KOPCTOKOIO IOBO-
MoxkeHHd. IlpoTe, ciifi 3ayBaKMTH, IO XOPCTOKE IMOBO-
JUKEHHS € GiJIbII MIMPIIMM 33 KaTeropir «KaTyBaHHS» i
BKJIIOYA€E [0 CBOTO CKJaAy iHmI $OopMU NMOBOJAKEHHH, a
He TiJIbKU YMUCHe 3al0JisiHHSA cubHOro ¢pisuyHoro a6o
MCUXiyHOro 60J1t0. Asie BiMiHHICTb MoJiAra€ B TOMY, 110
’KOPCTOKe NOBO/PKEHHS, Ha BiJMiIHY BiJ, KaTyBaHHA He
MIiCTUTb CaMOCTiIMHOTr0 CKJIaAy 3JI04KMHY 3a YMHHUM KK
Ykpainu. 37e6inblIoro KaTyBaHHS 3AIMCHIOETbCA [Jis
JOCATHEHHs INIeBHOI MeTU — NPUMYCUTH IOTEpPIiJIOoro
BUMHUTH [ii, Ki cynepedyaTb HOT0 BOJIi, a CEHC KOPCTO-
KOTO NMOBOJPKEHHS MOJIATAE y CaMOMY »KOPCTOKOMY IIO-
BO/[>)KeHHi ab0 B THX, XTO HOTro 3iHCHIOE.

[lizBoAAYM MiJCYMKH, CJiJ BKa3aTH, 10 HUHIIIHA
CATyauid i3 JOTpMMaHHAM IpaB JWOAWHU B YKpaiHi 3a-
JIMIIAETbCA CKJAAHOIO. Bisbllle TOro, JiMuie 3aKOHOAAB-
YUM HIJISXOM L0 Npob6JeMy He MOXHA BUpillyBaTH,
OCKiJIbKM 3p03yMiJIo, 1110 Jihile 3MiHU [0 3aKOHOJABCTBa
He MOXYTb BIUIMHYTHU Ha CTaTUCTUKY BYMHEHUX NPOTH-
npaBHUX AifAHb. YKcieHH], a iHoAil ¥ cynepeuinBi 3MiHU
3a J0CUTb HeTPUBAJIMH 4ac, CBiyaTh NMpO HeNOC/Jif0B-
HICTb 3aKOHOTBOPYOTO NPOLECY W0J0 YAOCKOHAJeHHS
pocaipxysanol HopMu KK Ykpainy, mo yckaajH€e npo-
THU/Ii}0 )KOPCTOKOCTI, 3HYIAHHIO Ta MOUIMPEHHIO QaAKTiB
KaTyBaHH{ B JlepkaBi. 3a TakUX 06CTaBUH r'0JIOBHI Kpo-
KM MaloTb OYTH CIIPSIMOBaHi He Ha yZ0CKOHaJIeHHsI caMo]
HOPMH, a CTBOPEHHSAl TaKHUX MeXaHi3MiB pO3KpPUTTH 3JI0-
YUHIB, AKi 6 YCyHYJIM 3JIOBXXHBAHHS BJaZi010, »KOPCTO-
KIiCTh | 3HyUIaHHA HaJ NOTEPIIJIMMH, MifJ03PIOBaHUMY,
06BHUHYBaY€HUMH, CBiJKAMU 3 METOIO PO3KPUTTS 3/I04YHU-
HiB. 3pelITom, CJIiJi BpaXOBYyBaTH JOCBIJ iHO3€eMHUX Kpa-
1H, y AKHX JlesIKi MexaHi3MU yKe 3allpoBa/KeHi Ta ycmi-
1IHO AitoTh. OKpeMi 3 HUX y2Ke 3aNpoBa/iXKeHi B YKpaiHi i
BUIIPaBJaJIU cebe.
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Osbra Cepriisaa JINAKHUK,

AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

KypcaHT 2 Kypcy dakyabTeTy N2 3 XapKiBCbKOro Hal[ioHaJIbHOTO YHIBEPCUTETY BHYTPIILHIX crpas,

XapkiB, YkpaiHa

BIAMEXXYBAHHA BTATHEHHA HEITOBHOJIITHIX Y 3/I0YMHHY AIA/IbHICTD
BIJl BAKOPUCTAHHA MAJIOJITHBOI AUTUHU 11 3AHATTA
KEBPALITBOM

[Ipu kBasidikanii 37104MHIB iHKOJIM BUHUKAE HEOO-
XiIHICTb po3MeXXyBaHHSI CyMiXKHUX 3JI04MHIB. KpumiHa-
JIbHO-NIpaBoBa KBaJidikalis nepesbayae BCTaHOBJIEHHS
y GakTHUYHO BUYMHEHOMY [ifiHHI 03HAaK KOHKPETHOIO
3JI0YMHY, 110 iepeab6aveHud B neBHid craTti KK Ykpainu.

B. 0. HaBponpkuii cupaBe//IMBO 3a3HAYagE, 110 KpHU-
MiHaJIbHO-NIpaBOBa KBasidikalliss HepO3pUBHO MOB’sI3aHa
3 pO3MeXYBaHHSM 3JI0YMHIB sIK $aKTiB AilcHOCTi, mpa-
BOBUX HOPM Ta JWCIO3ULIN cTaTed 3aKOHY, B SIKUX BU-
paxkeHi 1ji HOPMH, CKJaAiB 3JI0YMHIB, 10 CTAHOBJATH
06010 TeOpeTHUYHI Mo/ieJli MeBHUX Nocdaraus [1, c. 475].

Anasiz 4YMHHOTO KpUMiHAJIBHOTO 3aKOHO/IaBCTBa
YKpaiHM NOoKasye, 110 Y HbOMY Iepe/j6aueHo HU3KY CTa-
Tel, IKi BCTaHOBJIIOIOTh BiZIOBila/IbHICTh 3a MOCATaHHSA
Ha HEMOBHOJIITHIX, IX ¢pi3MYHUN, NCUXiYHUH, coliaIbHUN
Ta AyXOBHUMU PO3BUTOK. 30KpPEMa, 10 TAKUX HOPM HeoOb-
xigHo BigHectu ct.1501 KK Ykpainu, sika nepep6adae
KpUMiHaJbHY BiZiOBiJa/JbHICTE 32 BUKOPUCTAaHHS Ma-
JIOMITHBOI AUTHHU JJs 3aHSATTA KeGpayTBoM. Ha Hamy
JYMKY, cCaMe HeJJOCKOHa/IiCTb IPAaKTHYHOT'0 3aCTOCYBaHHA
ct. 304 KK Ykpainu 1m0/0 0oci6, fKi BTATYIOTh MaJIOJIiTHIO
0co6y y xebpalTBo, 3MyCH/Ia 3aKOHO/IaBIsI KpUMiHAMi3y-
BaTH [ifIHHA, L0 IOJIATAa€E Yy BUKOPUCTAHHI MaJsIOJiTHBOI
JUTUHU U1 3aHATTS )ke6panTBoM (ct. 1501 KK Ykpainu).
ToMy opedHolo € AYMKa PO iCHYBaHHSA TiCHOTO 3B’I3KYy
MiX 3a3Ha4yeHUMHU Bulle HopMaMu. OTxe, y cyZ0oBil Ta
caidiil mpakTULi MOXYTh BUHUKATH IEBHI CKJIAJHOLI
MpU BiIMeXXyBaHHI BKa3aHUX 3JI0YMHIB.

Tak, BignoBigHo Ao cT. 304 KK Ykpainuy, oaHierw i3
¢$opM BTArHEHHS HEMOBHOJITHIX y 3JI0YUHHY JiSI/IbHICTh
€ BTSITHEHHs IX y 3aHATTA KeGpaluTBOM, TOOTO YMHUCHe
CXWJIIHHSI HENOBHOJIITHBOI'O JO CHCTEMATHUYHOro (He
MeHIIe TPbOX pa3iB) BUMPOLIYBAaHHS Y CTOPOHHIX 0ci6
rpoiei abo iHIIKUX MaTepiaJbHUX LiHHOCTEH [2, c. 611].
Tak, 3rigHo 3 1. 5 noctanoBu [l1enymy BepxoBHoro Cyay
Ykpainu «Ilpo 3acTocyBaHHS CyJaMH 3aKOHOJABCTBA
MpO BiANOBIJAJBHICTb 3a BTATCHEHHS HENOBHOJITHIX y
3JIOUMHHY YH IHIIY aHTUTPOMAJCbKYy JisJIBHICTB» Bif
27 moTtoro 2004 p. N2 2 «BTArHEHHd Nepezdaydae neBHi Ail
Jlopocsioi 0cobu, BUMHEHI 3 OYib-IKUX MOTHUBIB i NOB’s13aHi
3 6e3nocepe/iHIM BIJIMBOM Ha HEMOBHOJIITHBOTO 3 METOH)
BUKJIMKATH Y HbOTO pilllydyicTh 3aiMaTHUCh, 30KpeMa, aH-
TUTPOMA/ICBKOI0 AisIbHICTIO» [3, ¢. 410]. TakuM 4YnHOM,
BTATHEHHA MO0JIATA€ y BIUIMBI HA CBiJOMICTh KOHKPETHO-
ro HENOBHOJIITHbOTO 3aBJASAKH NepeKOHYBAaHHIO B JlOLj-
JIbHOCTI YU BUTiJHOCTI IeBHOI NOBeiHKU.

Takox Ma€ BaKJIMBe NPaKTHYHe 3HAYEHHS BCTAHO-
BJIEHHSI MOMEHTY 3aKiHYeHHs 3JI0YHHY, nepes6aueHoro
cT. 304 KK VYkpainu. Tak, 6iiblIicTh HayKOBLIB AOTpPH-
MYIOTbCSl AYMKH, L0 Iiel 3JI04MH BBaXKAETbCS 3aKiHYe-
HUM 3 MOMEHTY BYMHEHHS BUHHUM /[Iili, CIPSIMOBaHUX Ha
3aJly4yeHHs ab0 CXUJISIHHSI HEIOBHOJ/IITHBOTO [0 BYMHEHHS
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3JI04KMHY ab0 iHIIOro aHTUTPOMA/ICHKOIO JIiSIHHS, He3aJleX-
HO Bi/] TOTO, Y4 BYMHUB HENIOBHOJIITHIHN OYAb-AKUI 3JI04HUH
abo aHTUIPOMAACHKI Ail, OCKIJIbKM IHTEpecu momnepe-
JOKeHHST 3JIOUMHHOCTI HENOBHOJITHIX MOTpPe6ylTh MpH-
NUMHEeHHS aHTUTPOMa/ICbKOT0 BILJIMBY HA HUX 3 6OKY Z0pO-
cUX 0Ci6 Ha paHHIX cTafisx ix BuaABY [4, c. 17; 5, c. 12].

Cnip HaroJIOCUTH Ha TOMY, L0 Lie T0JIOKEHHS TaKOX
BiAnoBijae a63.3 m.5 mocraHoBu [lnenHymy BepxoBHOro
Cyny Ykpainu Big 27 stotoro 2004 p. Ne 2 [3, c. 410]. 3.10-
4yuH, nepenbadeHuit ct. 304 KK BBaXKaeTbCs 3aKiHUEHUM
3 MOMEHTY BYMHEHHSl BUHHUM [il, CIpsIMOBaHUX Ha
BTSITHEHUH HEMOBHOJIITHBOTO Y 3JI0Y4MHHY a60 iHIIY aH-
TUTPOMA/ICbKY AiJIbHICTD He3a/IeXHO BiJi TOTO YU BYH-
HUB HEMOBHOJIITHIH 3/104MH a6o0 iHIIi MpaBoNoOpylIeHHs,
3a3Ha4yeHi B 3aKOHI. Bka3aHi noso>keHHA cBig4aTh Npo Te,
1110 BTATHEHHS] HEMIOBHOJIITHBOTO B 3aHSTTS Ke6GPalTBOM
PO3I/IAAAETECA K mpolec (3AificHeHHSI JOpOCJI0I0 0Co-
6010 J1ili, CIPSAMOBAHMX HAa BTATHEHHS HENIOBHOJIITHBOTO B
CHUCTeMaTH4YHe KeOpalTBO), a He SIK pe3yJibTaT (AUTHHA
3alMa€ETbCS CHUCTEMATHUYHO XKebpaursBoM). [Ipu nbomy
caymHow € ayMmka B.B./I3yHA3u 3 mpuBoay TOro, IO
«..KaTeropissi CUCTEeMAaTHYHOCTI TYyT MNOBHUHHA MOB’A3Y-
BaTHUChb TaKOX 3 JiAMU HENOBHOJIITHBOI'O, @ He TIJIbKH 3
JisIMU JOPOCJIOT0 BTArYBaya, OCKiJIbKK y HEITOBHOJIITHBO-
rO LIJIKOM MOXe BUHUKHYTH OGa’kaHHSI CUCTEMAaTHU4HO 3a-
MMaTHC BKa3aHUMH aHTUIPOMA/ICbKUMU [JliIMU He Tijb-
KW B pe3yJbTaTi HEOJHOpPa30BHUX BTATyBaHb, aje i B
pe3yJbTaTi OJHOPAa30BOro, PeTeJbHO MiJrOTOBJIEHOIO I
NepeKOHJIMBO IPOBEIEHOT0 BTATYBaHHA» [6, ¢. 145].

[Ipy BUKOpHCTAHHI MaJIOJNITHBOI JUTUHU AJS 3a-
HATTS )Ke6GpalTBOM CKJIAaJAaeThbCsl 30BCIM iHIIA cUTYalis.
BignoBigHo o 4.1 ct. 150! KK Ykpainu mix Bukopuc-
TaHHAM 6aTbKaMHM abo ocobaMH, fAKi IX 3aMiHIOIOTb, Ma-
JIOJIITHBOI JUTHUHMU AJIs1 3aHATTS KeOpalTBOM pPO3yMi-
I0TbCSl CHMCTeMaTHW4He BUIPOLIYBaHHA TIpolled, peuei,
iHIIMX MaTepiaJIbHUX LIIHHOCTEH y CTOpOHHiX ocib. Ta-
KUMU [JiSIHHIMM MOXYTb OyTH: TPUMaHHSl Ha pyKax He-
MOBJIAATH Y4 IHIIOI MaJIeHbKOI IUTUHH, KOHTPOJIIOBAHHSA
30BHi Aill AUTHHHY, fIKa CAaMOCTiHO BHUIIPOILYE MaTepia-
JIbHI I[iHHOCTi y CcTOpOHHIX oci6 Tomo. [Ipu npoMy BHU-
MpolIyBaTH MaTepiaJibHi IIIHHOCTI ¥ CTOPOHHIX 0Ci6 Mo-
e sIK IUTHHA, TaK i fopocja 0coba, ika BUKOPUCTOBYE
JUTUHY (HaHyacTille — y BUIIaJKax, KOJIM JUTHHA lie He
BMi€ pPO3MOBJISATH). BunpouiyBaHHs MOXe BifbyBaTHCS
YCHO, MMCbMOBO 260 KOHKJ/IIOJAEHTHUMH [ifAMHU (aKT Io-
BeJ[iHKU, IKMH caM CcO00K CBiAYUTH MpO HaMipu 4u 6Ga-
KaHHsA oco6u) [7, ¢.59-60]. 3sn0uyuH, nependaveHU
cT. 150! KK VYkpaiHd, € NpOAOBXKYBAaHUM 3JI0YMHOM —
3JIOYMHOM, 1[0 CKJIQJAEThCA i3 ABOX YU Ginblie TOTOX-
HUX JifIHb, AIKi € peaJi3alli€l0 €AUHOr0 3JIOYUHHOTO Ha-
Mipy BHHHOI 0COGHM L0J0 BUKOPHUCTAHHSI MaJIOJiTHBOI
JUTHUHH J15 3aHATTSA Ke6paLTBOM.



Ax cnymHo 3a3navae /I. 10. KonzapaTtos, Ha BigMiHy
Bil «BTAATHeHHs» JiTel y >eOGpalTBo, Nepes6aueHOro
cT. 304 KK Ykpainy, 1o no cyTi € CBiJOMUM pilleHHAM
JUTHUHHU, NIOHATTS «BUKOPUCTAHHSA» CTOCYETLCS He 3/aT-
HUX YCBiZJOMJIIOBAaTH BYMHKU HEMOBJIAT a60 AiTel MoJio-
JIIIOr0 BiKY, SIKMX 3JI0YMHLi BUKOPHUCTOBYIOTb B SIKOCTI
He JIIOJWUHH, a «KKOPUCHOI pedi», 10 BiJKpUBA€E ramMaHLi
rpoMazisiH. CucTeMaTHUYHICTb NpPU LbOMY O3HA4ya€ BYHU-
HEeHHs 3a3HayeHuX Jiil 6araTopa3oBo (TpH i Gijiblle eri-
30/]1 YCHOTO BUCJIOBJIEHHSI MPOXaHHS NMOJATH MUJIOCTUHIO
a60 NMUCbMOBE YY1 KOHKJ/IIOJEHTHUMHU isIMU BUCJIOBJIEHHS
TaKOTO X MPOXaHHS TPbOM i Oijibllle CTOPOHHIM 0co6aMm).
Take nmoJsioxkeHHs, 6€3yMOBHO, YCK/JIaJHIOE NpoLecC JOoKa-
3yBaHHSA LbOr0 CKJAaAy 3JIOYWHY, OCKIJIBKU BiJNOBIJHOI
aAMIiHICTpAaTUBHOI BiZIOBIAAJBHOCTI 3a Take MpPaBOIIO-
pylLIeHHs 3arajoM He nepejbayeHo. /IUTUHA BUKOpUC-
TOBYETbCS CUCTEMATHUYHO, TOOTO NpH KBanidikauii Bpa-
XOBYETbCSI HE TIJIbKH NPOILEC, ajie ¥ pe3yabTart [7, c. 60].

CnuCcoK BUKOPUCTAHUX JKepesa

CEKL|IA 4. AKTYA/IbHI MUTAHHA NPABOOXOPOHHOI A1A/IbHOCTI O4UMA MONOAUX AOCNIAHUKIB

[lel 3/104MH BBaXKA€TbCSA 3aKiHUEHUM BiJl MOYATKY Tpe-
THOTO eNi30/ly BUIPOLIYBaHHSA Tpolled, peueid, iHIIHUX
MaTepiaJIbHUX IIiHHOCTEN Yy CTOPOHHIX 0Ci6 3 BHKOpHC-
TaHHAM.

OTXxe, MiACYMOBYIOYM CKa3aHe, HEOOXiJHO [0JATH,
110 Ha BiMiHY Bi/i BTATHEHHS HENOBHOJITHIX Yy 3JI0YUH-
HY JilJIbHICTb, IPX BUKOPUCTAHHI MasIOJIiITHBOI JUTUHU
JUISl 3aHSATTS )KeOpalTBOM Cy6’'€KT 3JI0YHMHY He 3/iHCHIOE
6e3rnocepeJHbOr0 BIJIMBY Ha CBiZIOMiCThL Ta BOJIIO MOTe-
pmizoi 0co6u 3 MeTO0 BUKJIMKATH y Hel pilydicTb (6a-
»KaHHA) 3aliMaTHCS KebpaLTBOM, a JIMIlle BUKOPUCTOBYE
MaJIOJITHBOI'O SIK CBOEPiZAHE «3HAPAAJA» NPU BUIPOLIY-
BaHHI MallHa y CTOpPOHHIX 0ci6 (Hampuk/IaJ, BUKOpPHUC-
TaHHS HEMOBJISTU NPU BUIPOIIYBaHHI rpoliel y mepe-
X0XUXx) [2, c. 119]. ¥ pasi *k BcTaHOBJIEHHSI 3a3HAYEHOI0
BIIMBY, [lii BUHHOI 0c0O6M HeoOXiZJHO KBastipikyBaTu He
3a cT. 1501, a 3a 4. 2 cT. 304 KK Ykpainu sik 3a BTATHEHHS
MaJIOJIITHbOI 0CO6H y 3aHATTS Ke6paLTBOM.
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7. Kongparos /[I. 10. BinmekyBaHHS BTAATHEHHSI HENMOBHOJIITHIX Y 3JI0YMHHY AisnbHIcTb (cT. 304 KK Ykpainu) Bif
cyMibkHUX ckaaziB 310uuHiB / /. 10. KonapatoB // Bichuk Kpuminosoriunoi acoujanii Ykpainu. - 2014. - Ne 6. -
C.53-62.

KonapaTtoB /Imutpo IOpiiioBuY, [0LeHT Kadeapu KPpUMiHAJbHOTO NMpaBa Ta KPUMiHOJIOTII
dakynbTeTy N2 1 XapKiBCbKOTO Hal[iOHAJbHOTO YHIBEPCUTETY BHYTPILIHIX CpaB, KAHAUAAT
PULUYHUX HAYK, OLEeHT, XapKiB, YKpaiHa.

Haykosuli kepigHuK:

OdepraHo 14.04.2016
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Cranucias lIOpseBuu JIBICEHKO,

AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

CTYJeHT 5 Kypca MHCTUTYTa NpoKypaTyphbl ¥ yroJ0BHOM ocTULMK HalmoHaibHOTO IOpUIUYECKOT0
yHUBepcuTeTa MMeHU fApociaBa Myaporo, XapbKoB, YkpauHa

KABEPITIPECTYIIHOCTb: OTCYTCTBUE YHU®HULIUPOBAHHOI'O ITIPABOBOI'0O
PETYJIMPOBAHUA U MEXKAYHAPOAHOT'O COTPY AHUYECTBA

[Ipouieccbl BceMUMpPHOH r106a1M3aluy, B TOM YUCIe
rJ06aM3auuy UHPOPMAIMOHHBIX TEXHOJIOTHH, C OJJHOH
CTOPOHBI HUBEJIMPYIOT FPaHULbl MeXAY rocyAapcTBaMU
Y MpeOCTaB/ASIOT HEOTPAaHUYEHHbIE BO3MOXXHOCTH IS
OKa3aHUs BO3/eMCTBUSA HA JIMYHOCTb U 0O1eCTBO, OJHA-
KO C Ipyroil - 0JHUM U3 HeraTUBHbIX N0CJAeJCTBUH CTa-
JIO TIOSIBJIEHHE U PAa3BUTHE HOBOW MPECTYIHOCTH — Ipe-
CTYIMHOCTHU B chepe HHPOPMALIMOHHBIX TEXHOJIOTHH.

O6cyxaeHre JAaHHOTO BOmpoca Cpefyd KPUMHHOJIO-
rOB aKTyaJU3UpoBasocsk eué 17 et Hasaa. U yxe Torga
KOHCTaTUPOBaJH, 4YTO POCT KOMIBIOTEPHBIX MOCATra-
TEJIbCTB MepecTaéT 6bITh AAJEKOU mepcrneKTUuBOu. IIpo-
6/1eMa KOMIIbIOTEPHOM NPeCTYNHOCTH NPUOOPETAET SIPKO
BbIp&XKEHHBIM MeXAyHAapoAHbIA XxapakTep. Bo3HHUKHeT
He06X0JUMOCTb K MeX/YHapOJHOMY COTPYAHUYECTBY, K
CO3JJaHUI0 CHelMaJU3UPOBaHHbIX NOJpa3jieleHul WiIu
LeJIeHaNpaBJeHHbIX CUJI, 06J1aal01UX TpodeccCHoHab-
HbIMU 3HAaHUSIMH, ONBITOM, BJIACTHBIMU NOJHOMOYUSMU
JUIST HAWJIy4Ilero peuieHys 3ajad B JaHHOU cdepe mpe-
crtynHoctu [1].

OueBH/JHO, UTO YKpauHa HAXOAUTCS B NOCTUHAYCT-
pUaJbHOM NepHoZie pa3BUTHS, B Mpoliecce JHUbGepaan3a-
MM 3KOHOMMKH U NpobseMa T.H. KHGeplnpecTymHOCTU
AKTyaJIM3UPYeTCs C KOKJbIM I'0Jl0M, TaK KaK KOMIIbIOTe-
pPbI U TeJIeKOMMYHUKAlMOHHbIE CUCTEMbI OXBAaTUJ/IU Bce
cdhepbl KU3HEJEATENbHOCTH YeJIoBeKa M rocyAapcTBa:
MHTEpHEeT-NPaBUTENbCTBO (e-government), UHTEPHET-
6aHKUHT, HHTepHeT-3/JpaBOOXpaHeHHe, HHTepHeT-06pa-
30BaHUe, CeAylolLiye MOKOoJeHUsl IHeproceTel, aBToMa-
TU3UPOBaHHble 3JIeMeHTbl TPAaHCHOPTHON MHPPACTPYK-
Typbl, BHeapeHue 3G/4G(LTE) TexHoJsiorui, cosmaHue
KHUOEPIOJULHH U TIP.

MbI cyuTaeM, YTO KubepnpecmynHocms — 3mMo co80-
KynHOCmMb npecmyn/eHull, cosepuiaembvlx 8 Kubepnpo-
CMpaHcmee ¢ NOMOWbIo UAU NOcpedcmeom KoMNbrmep-
HbIX CUCMeM UAU KOMNbIOMepPHbIX cemeli, @ makdice UHbIX
cpedcme docmyna K KubepnpocmpaHcmay, 8 pamKax KoM-
NbHOMEpPHLIX cucmem uau cemetl, U Npomus KOMnbromep-
HbIX cucmem, KOMNbHOMEPHbIX cemell U KOMNbIOMepHbIX
O0aHHBIX.

OTMeTHUM, 4YTO NpeJJIOKEHHOe OmNpeJesieHHe COOT-
BeTCTByeT KpuTepusiM 3kcneptoB OOH. [lo nx MHeHu1O,
TEPMHH «KUOGEPIPECTYMHOCTb» OXBAThIBAET JII060€ Mpe-
CTyIJIEHHE, KOTOpOe MOXXeT COBEPIIATHCS C MOMOILbIO
KOMIIbIOTEPHOH CHUCTeMbl UJIU CEeTH, B paMKax KOMIIbIO-
TEPHOU CUCTEMBI UJIU CETH WU NPOTHUB KOMIBIOTEPHOH
CUCTeMBbI UM ceTH. TakuM 06pa3oM, K KubeprnpecTyiLie-
HHUSIM MOXeT GbITb OTHECEHO JII060e NMpecTyNJeHue, Co-
BEpIIEHHOE B 3JIEKTPOHHOU cpeje [2].

[ToHATHA «KM6epNpPecTyIHOCTb» U KKOMIBIOTEPHAs
NPEeCTYNHOCTb» OYeHb OJM3KU JAPYT K APYry, HO He CH-
HOHUMHYHBI. TEDMUH «KHGEPIPECTYNHOCTh» LINPE, YEM
«KOMIBbIOTEpHasl MPECTYIHOCTb», U O3HAYaeT MPecTyI-
HOCTb, CBSI3aHHYI0 KaK C HCI0JIb30BaHHEM KOMIIbIOTE-

JNbiceHko C. 0., 2016

pPOB, TaK U C HUCIOJb30BaHHEM UHGQOPMALMOHHBIX TeX-
HOJIOTUH W TJiobaJbHbIX ceTed. B To BpeMsi Kak
«KOMIIbIOTEPHAsl NPEeCTYNHOCTb» OTHOCUTCS TOJIbKO K
NpeCTYIJIeHUsIM, KOTOpble COBEpPLIAIOTCS MPOTHUB KOM-
NbIOTEPOB WJM KOMIBIOTEPHBIX JAaHHBbIX. B MexayHa-
POZHOM 3aKOHOJATeNbCTBE TaK Ke yNoTpebiseTcs Tep-
MUH «cybercrime», a He «computer crime» (KoHBeHI[usI 0
kubepnpectynHoctd, npuHsaTa CoBerom EBponbr 2001
rofy, ¥ patudunupoBaHa YkpauHoil B 2005). U peiict-
BYIOLIMA YroJIOBHBIA KoZeKc YkpauHbl (Posain XVI -
«3/I04MHU y cdepi BUKOPUCTAHHS €JIeKTPOHHO-064MC-
JIIOBJIbHUX MalIMH (KOMI'IOTEpPiB), CUCTEM Ta KOMII'0-
TEPHUX Mepex i Mepex eJIeKTPO3B’'sI3Ky») HYyXAaeTcs B
3aKOHO/JATe/IbHbIX MONpaBKaxX KacaeMoro TepMUHOJIOTHH.

CeroJiHa »KepTBaMM NPECTYINHUKOB, OPYJYIOIMX B
BUPTYaJIbHOM INPOCTPAHCTBE, MOTYT CTaTb He TOJIbKO
JIIOJIY, HO U IleJible roCcyAapcTBa. U KoJinyecTBO MPeCTyI-
JIeHUH, coBeplIAlLIMX B KHOepnpoCTpaHCTBE, pacTeT
NPONOPLUMOHAJBHO YHUCIY HWHTEPHET-N0Jb30BaTe el
(HarnsgHbIM npuMep B nudpax - 2008 rox - 1,5 mupna
yesioBek, 2013 - 2,3 mapa. yesnoBek, 2015 - 3,4 mapga.
YyeJIOBEK W IO NMporHosaMm cneuuanuctoB k 2017 ronay,
JocTyn noJsydat yxe f0 70% oT o6lLield 4HUCIeHHOCTH
HaceJieHUs1 Mupa) [3].

[IpozBurasce jajblie, cClefyl0T YIOMAHYTb O LieHe
KHUOEepHpecTyHOCTH B JuHaMmuke. Tak, Symantec - KoM-
NMaHus MO pa3paboTKe MPOrpaMMHOr0 obGecreyeHUs] B
o6sactt MHGOPMAIMOHHON 6€30MacHOCTH W 3alLUTHI
WHbOpMALMK NMPUBOJUT CjeAylolde AaHHble: 3a 2012
roJi OT JIeUCTBUH KHUOGEpPIPECTYITHUKOB NMOCTpasaid 556
MJIH. YYaCTHUKOB «BCEMHUPHOH MayTHHbI». COBOKYIHBIE
notepu coctaBuau 110 mipa fosiapoB. B cBoelt oTueT-
HocTu 3a 2015 roj, KoMnaHus NpejOCTaBAsEeT [IEHOBYIO
MOJIUTHKY, KOTOpasl CyL[eCTByeT Ha TEeHEBOM DbIHKe
(nanpumep, Ddos ataku - ot 10 mo 1000 $/aeub, pazpa-
60TKa BpegoHocHoro [10 /151 KpaXu IJIaTeXHbIX PEKBU-
3uTOB - 3500 $, ucnosb30BaHMe criaMa 1A 3aBJajeHus
1000 e-mail - o1 0,5 710 10 $, u gp. npumepsl) [4].

[lo manHbIM MCcAfee, Incorporated - nofpa3zeseHue
aMepuKaHCKoW komnaHuu Intel Security, exerogHbie
notepu 3a 2013 rox mocturiu yxe 500 MuaInapAoB
JloJsuiapos [5].

B Hameit ctpaHe 3a 2009 r. 661710 3aperucTpUpoBa-
HO 96 mpecTymieHUH B cdepe HCIOJb30BAHUS IJIEK-
TPOHHO-BBIYUC/ANUTENBHBIX MallWH (KOMIbIOTEpPOB) aB-
TOMaTU3UPOBAHHBIX CHUCTEMaxX, KOMIbIOTEPHBIX CETAX,
3a22010r.-87,2011r.-67,20121.- 83,2013 T1.-408,2
B 2014 r. - 140 (guB. cratuctuky MBC Ha odin. caiTi
http://www.mvs.gov.ua). Torja kak KoJM4eCcTBO UHTeP-
HeT-Nl0J1b30BaTeJslell ¢ BHeJjpeHHeM 3 G TeXHOJIOIMH 3Ha-
YUTEJIbHO BO3POCJIO.

W 3TO HeyZiMBUTEJbHO, €CJIU y4ecTb, YTO 10 HEKO-
TOpPBIM OLl€eHKaM, JIATEHTHOCTb KHUOENpPecTYINHOCTH B
CIIA cocrtaBasier 80 %, B Besimko6putanuu - a0 85 %,
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Fepmanuu - go 75 %. W3 3atoro cienyet BbIBOJ, UTO
opunMaNbHasA CTaTUCTUKA OTOOpakaeT He CKOJIbKO CO-
CTOSIHUE MIPECTYNHOCTH, KaK COCTOSIHUE €€ PETUCTPALUU.

K npumMepy, 10 HEKOTOPBIM OLl€HKAaM, 35KOHOMHKH
ctpad Bosabmo# asaauatku (G 20) moTepssu B o6Liel
CJIO’KHOCTH 2,5 MUJJIMOHA paboyMX MECT U3-3a paclpo-
CTpaHeHHUsI KOHTpadaKTHOW U MUPATCKOU MPOAYKLMH, a
[IpaBUTENBCTBA U MOTPEOUTENN TEPSIIOT U3-3a KUOEP-
MpPEeCTYNHUKOB A0 125 munnunapoB gosanapos CIIA nHa-
JIOTOBBIX MOCTyIiIeHHH B rof. CIIIA omeHuBawT yuiep6
CBOEH 3KOHOMHKE OT KpaXK HHTEJJIEKTYaJlbHOU CO6CT-
BeHHOCTH B 300 MUIIMAp/0B A0J1aPOB €XeroJHo. 3To
coorBeTcTByeT 1% BBII cTpanbl. Hu omHa cTpaHa He
MOJXKET M03BOJIUTh cebe TepAaTb Jaxe 1 % BBII B pe3ysib-
TaTe MNPOTUBOINPABHOM KHOGEPAESATENbHOCTU TPETbUX
jul,. Co Bce 60/IbIIMM MPOHUKHOBEHUEM HWHTEPHETA U
paszButueM UKT mnoaBepXeHHOCTb TAaKOMYy YpOHY, CO-
MYTCTBYIOIME PUCKHM U IKOHOMHUYECKHUH yiep6 OyayT
pacTH 3KCIOHEHTHO, ec/Jd 6e30MacHOCTb U YCTOWYHU-
BOCTb CHCTe€Mbl He OYyAyT 3aJioXKEHbl B CaMy OCHOBY
CcTpaTeruii NpoBoAMMOMN MOJlepHU3ALUH.

WTak, MOXXHO BBIZIEJIUTb OCHOBHBIE TPUYUHBI TAKOTO
BBICOKOI'0 YPOBHSI JIaTeHTHOCTU: 1) cjabas OCHAIleH-
HOCTb IIPaBOOXPAHUTENbHBIX OPraHOB CPE/CTB KOMIIbIO-
TEPHOU TEXHUKH, TaK KaK CJeAyeT YYUTbIBATb, YTO 3TH
NpEeCTYNJIeHUSI TPAaHCTPAHUYHBL: TMPECTYNHHUK, MPU CO-
BEpILIEHUH MPECTYITHOTO JlesTHUS] MOXKET HaXOJUTbCsS Ha
OZIHOM KOHTHHEHTE, COBEPUIATh MPECTYIJIEHHE Ha JIpy-
roM, a OCJIeJCTBUS MPOUCXOAST Ha TPEThEM; 2) OTCYTCT-
BUE JKeJIaHUs TOTEPIHEBLIMX 3asBJSATh O NMPECTYIJIEHUU

CIMCOK UCN0JIb30BAHHBIX UCTOYHUKOB

CEKL|IA 4. AKTYA/IbHI MUTAHHA NPABOOXOPOHHOI A1A/IbHOCTI O4UMA MONOAUX AOCNIAHUKIB

(KOoMy-TO CTBIZHO, KTO-TO He BUAUT nepcrnekTus 3ddek-
THUBHOTO pacc/iefloBaHuUs, [/l KOro-TO CAy4aiiHas mpona-
»Ka He3HauUTeJbHOW CYMMBbI C KapThbl/cyeTa He eCTb IO-
BOJZIOM J1JIs1 06pallleHus B IPaBOOXPaHUTE/IbHbIE OPTaHbl);
3) BbICOKMH ypOBeHb KBaJuUKALMHU JIHL, KOTOpble CO-
BepUIAIOT TaKHWe NPeCTyIJIeHUS] U UX YMEeHHs CKpbIBAaThb
cnenpl; 4) HU3KasA KBaTUPUKALMS COTPYLHUKOB ITPABOOX-
PaHUTEJNbHBIX OpPraHOB B JAaHHOU cdepe; 5) cioxKHOCTD
paccyiejoBaHUsl TaKUX MPECTYIUIEHUH, UTO MPsIMO 0TO6pa-
»KaeT CTaTUCTHKA 3aperuCTPUPOBAHHBIX IPECTYIJIEHUH.

MoxHO cAieslaTh BBIBOJ, O TOM, UTO yIpo3bl KUbGep-
NPecTYNHOCTHU peaslbHbl U CTAHOBSITCA Bce 6GoJjiee cepb-
e3HbIMU. OHU BBI3BIBAIOT Cepbe3HblEe PACXOAbl U BO3-
MOXHble YOBITKH JJI1 CTpaH WU obuiecTB. Bo3HukaeT
Heo0X0JMMOCTb IPAaBOBOTO YperyJMpoBaHUs BoIpoca
K16ep6e30NacHOCTH KaK Ha HAalMOHAJIbHOM, TaK U Ha Me-
/lyHapOoJHO-NIPaBOBOM YpoOBHe. B YkpauHe Ha JaHHbIH
MOMEHT IIOKa YTO OTCYTCTBYIOT KOMILJIEKCHbIE HCCJIeJ0-
BaHUS MO KUOEepPNpecTYNHOCTH KakK SIBJIEHMIO, OXBATbl-
BaOLIMM CO6O0H Bech CHEKTDP MPECTYIVIEHUH, coBepllae-
MBIX B TIJIOGAJbHBIX MHPOPMALMOHHBIX CeTSX. AHa/IU3
NO0Ka3blBaeT, YTO B pelleHUM NpobJeMbl Npeaynpex/e-
HUSA NPeCTYIJIEHUH B KUOEpNpOCTPAHCTBEe HAUOOJIBLIYIO
OTAauy MOTYT JaThb TeXHOJIOTMYeCKHUH, opraHM3aloH-
HBbII U MPaBOBOM noaxo/ bl ByieM HaJiedaThbcs, YTO co3/a-
HHe KUMOepNoJIMIUM B HalleM rocyJapcTBe MOB/IUSAET Ha
MUHHUMU3ALHMIO JIATEHTHOCTH JaHHOTrO BUJA NpecTyIlie-
HUH, U yXKe yepe3 HeCKOJIbKO JIET Mbl 3aMeTHUM NO3UTHUB-
Hble TeHJEHUUH B OPHUIIMATbHBIX CTATUCTUYECKUX UCTOY-
HHUKax.

1. TonuHa B. B. [Ipo6JsieMbl B KOMIbIOTEpHOU npectynHocTu / B. B. T'osinHa, B. B. [TuBoBapoB // ®inaHcoBa 3J10-
YHUHHICTB : 36. MaTepianiB MixkHap. HayK-npakT. ceMiHapy (Xapkis, 12-13 saroT. 1999 p.) / peako..: bopucos B. 1. (ro-

JIOB. peji.) Ta iH. - XapkiB : [IpaBo, 2000. - C. 62-73.
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5. 2013 Threats Predictions
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HayuHblll pykogodumensw:
HCIOJIHUTEJNBHOTO IMpaBa

IuBoBapoB Biiagumup BragumMupoBuy, 101eHT Kade pbl KPUMHUHOJIOTHU U YTOJIOBHO-
HauuoHanbHOrO

pUuaAnYecKoro YyHUBepCcUTeTa HWMEHHU

ApocnaBa Myaporo, kKaHAUAT IOPUAAYECKUX HAYK, XapbKOB, YKpaHuHa.

Cmaticaae IOpiiioeuu JINCEHKO,

lMony4yeHo 22.04.2016

cmydenm 5 Kypcy [Hcmumymy npokypamypu ma kpuminaisHoi ocmuyii HayioHaabHo20 puduvHo2o yHigepcumemy

imeni Apocaasa Mydpoeo, Xapkis, YkpaiHa

KIBEP3/I0YHHHICTD: BIJCYTHICTb YHIPIKOBAHOIO IIPABOBOIO PETY/IOBAHHA TA MDKHAPO/JHOIO

CIIIBPOBITHHIITBA

Po3zasiHymo numaHHsl 3104UHHOCMI 8 chepi IHPOPMAayiliHuUX MeXHO02ill; BUSHAYEHO NOHAMMS «KI6ep3/104UHHICMby,
BUKOPUCMOBYIOHU 3apy6IXCHULl 00C8I0 aKyeHmMyemucsl yeaza HA PI3HUYI NOHSAMb «KiGep3/N104UHHICMb» MA «KOMN'IOMepHa
3/104UHHICMbY; NPedcmag/IeHO BUCHOBKU; 3aNPONOHOBAHO CMBOpUMU Kibepnoiyito.

Kawuoei caoea: Kkibep3souuHHicmb,
3/104UHHICMb, MINCHAPOJHEe cnigpo6imHUYM8o.

Haykosull kepigHUKk:

Komn'romepHi

cucmemu, nonepedyceHHs 3/04UHI8, KOMNh'lomepHa

Ilusosapoe Boaodumup Bosodumuposud, doyenm kagedpu kpumiHoozii ma KpumiHaabHo-

8uKoHag4020 npaea HayioHasnbHO20 MPUIUYHO20 YHiepcumemy imeHi fpocaasa Mydpozo,
KaHdudam opuduyHux Hayk, Xapkis, Ykpaiua.
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YIK 343.544

Hatasis Onekcangpisaa JIOBOBA,

AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

KypcaHT 3 Kypcy dakybTeTy N2 1 /lHinponeTpoBCHKOro AeP:KaBHOTO YHIBEPCUTETY BHYTPILLIHIX

crpas, /HinponeTpoBChK, YKpaiHa

JIETAJIIBALIA MPOCTUTYLIL: IJIIOCH TA MIHYCH

[IpocTuTyLi0 HegapMa BBaXKAKTh OJ/HIEI0 3 Hala-
BHilIMX npodecid, amke il icTOpUYHI BUTOKHU CATAlOTh
CrapozaBHboro Pumy ta 'penii. IcHyt0Tb lyMKY BYeHHX,
10 IPOCTUTYLIA 3apoAuacs Npu NepBiCHOMY CyCIijibC-
TBi, KOJIM PabWHIO HAZABaIU rocTio s yrixu. Ilicas
MiJABUILEHHS POJIi peJiirii y »KUTTiI HapoAiB MPOCTUTYL i
OyJia 3a60pOHEHA, i MPOSIBU NePecilyBasucs 1epKBOI.
[IpoTe mepkBa 3roZjoM caMa y3aKOHWJA HPOCTUTYLIIO,
BBaXkatouM ii pesirilHuM pemecsioMm. byyBanucs xpamu,
B AKHUX KIHKH HaZlaBaJI CEKCya/IbHi MOCAYTH NepeBaXHO
iHO3eMIIIM, BiJIBilyBaHHSI TaKUX GYAMHKIB PO3NYCTH HE
BBa»kaJ10Csl aMOpaIbHUM.

Y cydacHu#l nepiof; po3BUTKY CyCHiJIbCTBA MPOCTH-
TyLisl € MOIIMPEHUM Ta MACLITAOHUM SIBUILEM, NPOSIBU
SIKOT'0 3yCTpiuyaloThCsl Y KOXKHIM JeprkaBi, NpoTe cTaTyc
KIHKH, 110 HaJA€ CeKCyaJIbHi TOCIYTH € HEOAHAKOBUM Y
pisHux KpaiHax. Tak, 3 1988 poky Biajza Higepsangis
BU3HaJIa IPOCTUTYLiE0 Nnpodecielo, a yxKe yepe3 JBaHa-
AuATh pokiB y 2000 poui npocTUTyIis 6yJia JerajaizoBa-
Ha. B ABcTpasil noBii MOXKyTh HiflIyKyBaTH co6i KIi€H-
TiB Jivile y HiYHUH 4Yac A0OU i TiIBKK y KOHKPETHO
BU3HaueHUX Micuax, B Ui, Hanpuk/aaj, NPOCTUTYTKaM
Jl03BOJIEHO BHJATH BJIACHUH MiJJPyYHHUK JJI TOTO, 1106
noJiinieicbKi o3HaloMu/vca 3 icTopielo HaijaBHiol
npodecii Ta npaBamu ii npeACcTaBHULb.

YkpaiHa, 6epyun npukaazg i3 Higepsiangis Ta psany
{HIIKX Jlep>KaB, TAKOXK POOUTH MePIIi KPOKH Ha LLIAXY A0
seranizanii npocrutyunii. Tak, 23 BepecHs 2015 poky
HapoJHUM JenyTtaToM YkpaiHu A. B. HemupoBcbkum
6yJI0 3apeECTPOBAaHO 3aKOHONPOEKT, IKUH Y3aKOHIOBaB
NPOCTUTYLIiI0 Ha TepuTopii Hawoi gepxkaBu [1]. [IpuitH-
ATTS JaHOT0 3aKOHY Ma€ CBOI llepeBaru Ta HeJJ0JIiKH.

Y AkafieMiyHOMy TJIyMauHOMY CJIOBHHUKY 3a3Hadya-
€TbCH, 1[0 IPOCTUTYLiA — Ile IPOJAX CBOro Tija A cTa-
TEBUX 3HOCHUH 3 METOI0 3/{00yTH 3aco6H icHyBaHHS [2].

A y BUIIIE3TaZlyBaHOMY 3aKOHOMNPOEKTI (CT. 2) mpoc-
TUTYL€I0 BU3HAYAETHCA MNiJNPUEMHULIBKA [iSJBHICTB,
MeTOI0 AKOI € HaZlaHHA NOCAYT IHTUMHOIO XapakTepy,
BXXUTTS 0CO60I0 Ail YW 3aX0AiB, siki pobJidATh ii JocTyn-
HOI0, /IJ1s1 BUKOHAHHS CTaTeBOr0 aKTy AiH 3 iHIIO oco-
6010 Ha MJIaTHIN OCHOBI.

[3 3anponoHoBaHOr0 BU3HAYEHHA 0/]pa3y MOXKeMO BU-
3HAYMTH NepeBary Jierajisanii NpocTUTYLil Ha TepuTopil
YKpaiHu: NPOCTUTYLIE € MiANPUEMHULIbKA JiSJIBHICTD,
sika Oy/ie MPUHOCUTH JI0XiJ| BJJaCHUKY CEeKC — 3aKJajy, MoBii
Ta Jep>KaBi, y 3B’A3Ky i3 cI/1aToro nmoJaTkiB. JlepaBa HaMa-
ra€TbCS BUBECTH NMPOCTUTYLIIO i3 «TiHi» 1 JieranisyBaTu K
MOBHOLIHHUM 6i3Hec, 3AiMCHIOIOYM KOHTPOJb 33 JOTpPHU-
MaHHSIM 3aKOHOJAaBCTBa y WiH cdepi. [IpoTe, B Ykpaini
BiICyTHAl €IMHA JAyMKa CTOCOBHO NpPOCTUTYLIi, afpke Ii
OLIHIOITb 3 TOYKM 30py MoOpaJi, peJiirii, KpuMmiHoJiorii.
Jlerasizalist MPOCTUTYLiS MOXe MPU3BECTH 0 MaCIITAa0-
HOro 06ypeHHs HacesleHHs YKpaiHH, HACJIiJKOM 4Oro Moe
OyTH MOTipIIeHHS i TaK CKJIaIHOI CUTYallil B Iep>KaBi.

Illle oxHi€0 nmepeBarol y3aKOHEHHS HaJlaHHA CeK-
CyaJIbHUX MOCJYT € Te, 110 3aKOHOJaBCTBOM OyZie MOKJIa-
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JIEHO Ha MOBil0 060B’I30K MPOXOJUTHU B YCTAHOBJIEHOMY
3aKOHO/IaBCTBOM NOPAJKY NolepeJHid Ta nepioguyHui
MeaAUYHUU orJisj. [llo 3MeHIIUTh NOMKUPEHHS 3aXBOPIO-
BaHb, L0 Mepejalncsl CTaTeBUM IJISIXOM, B TOMY YMCJi
Takux Hebe3neuyHux sk BIJI Ta CHI/.

[loBHiCTIO yCyHYTH Ta HeWTpasizyBaTH NPOCTHUTY-
Lil0 HEMOXJIMBO, HaBiTh 3arajJbHOJEP>XaBHUMH 3axo0/a-
Mu. TOMy €AMHUN BUXiJ| 3SMEHUIUTH MacIITa6 MOMIUPEH-
HS 1bOrO HEraTHBHOI'O SIBHIA € HOTro O0OMeXeHHS,
UJIIXOM NPUUHSATTS BHULIE 3TaJlyBaHOr0 3aKOHY, ajKe
OTpPUMaTH J03BiJ, Ha HaZJaHHS NOCAYT IHTUMHOTO Xapa-
KTepy, 3MOXXYThb He BCi, a Jidille Ti 0co6H, 1110 MPOUIYTh
MeJUYHUU orJisj. SKI0 3aKOH NMpo Jierasaisanio IpocTu-
Tyl 6y/e NPUHHATO, NOTPIGHO Oy/le BHECTU 3MiHH /10
YyuMaJsiol KiJIbKOCTI HOpMaTHMBHO-NIpaBOBHUX akTiB. Ha
Hally AYMKy, 3MiH MOBUHeH 3a3HaTu i KpuMiHasbHUI
KOoJleKC YKpaiHHu, KyZii NOTPiGHO BHECTHU MOJIOXKEHHS PO
BCTAHOBJIEHHS KpUMiHaJbHOI BiZMOBia/bHOCTI 3a 3a-
WHSATTS NPOCTUTYIi€l0 6€e3 BiZ[TOBiIHOTO 103BOJIY.

[llomo HeposikiB NpUHHATTA 3akoHy YKpainu «Ilpo
peryyimoBaHHa NOPOCTUTYLii Ta  [JiAJbHOCTI  CeKc-
3aKJaZliB», BiIOMO, 1110 MPOCTUTYILid € aMOpaJIbHOK IO-
BeJliHKOI0. B cBOI0 4epry, aMopa/ibHiCTb IPU3BOAUTH [0
NiZBULIEHOTO PU3UKY CTATH >XEPTBOK 3JIOUHUHY, TOOTO
A0 BUcOKoi BikTuMHOCTi. B. C. MeaBeiEB 3a3HaAvae, 110
MPOCTUTYIiI TIOPOJKYE aTMocepy BCea03BOJIEHOCTI,
HaB'AI3yBaHHs €TaJIOHIB KOHTPKYJbTYPH, OCHOBHHUMH
IiHHOCTSMU» SIKOI € HaCWJIbCTBO, TOTAJIbHUU CeKC i
po30elleHicTh, a TOJIOBHUMH TeposiIMH — yOUBIIi, MOBIi,
raHrCcTepH, cTaTeBi 3604YeHLi. Yce Ie MPU3BOJAUTH [0
CIIOTBOpPEHHS ysABJEHb NP0 Micle XIHKU Y CyCIiJIbCTBI,
TaKUX MOHATH, K 4yecTb i rigHicTh [3]. XiHka 3aBxau
acorioBasach i3 6eperuHer0 CiMeHHOro BOTHHUILA, BBa-
JKa€EThCS, 110 BOHA HAPOJKYETHCS JIJI TOTO, 11106 Typ6y-
BaTUCH PO CiM'10, MPOJOBXKYBATH piA. Y JaHOMY 3aKoO-
HOIIPOEKTI *KiHKa BUCTYIA€E 0Cc06010, iKa HaIa€ CBOE TiJIO
He3HaWOMUM JIIO/JISIM 3 MeTOI0 3a/[0BOJIbHUTH IXHi ceKcy-
aJIbHI MOTPeOU Ta OTPUMATH 3 UbOTO MaTepiaJibHy BUTO-
Ay. Y3aKOHeHHs NpPOCTUTYLIi Npu3BeJe L0 TOro, o y
HENOBHOJIITHIX AiBYaT Gyje BiACYyTHA MOTHBallis 300y-
BaTH OCBITY JiJisl TOTO, 100 AOCATTH yCHixy Ta 3abe3ine-
yyBaTu cebe. BOHU 3 paHHBOIO BiKy MOXYTbh HaJlaBaTH
MOCJYTH CEKCyaJIbHOTO XapaKTepy 3a rpoui. Apke B 3a-
KOHi He BKa3aHO 3 fKOro BiKy oco6a Mo)ke 3aiiMaTHCs
MPOCTUTYIi€l0. B 3aKOHOMPOEKTI CKa3aHo, 10 MOBIEW €
¢disnyHa ocoba - miANpPUEMeElb, a BiATIOBIHO 10 LU BiJ/b-
HOTO 3aKOHOJZABCTBAa MiANPUEMHULBKOI [AiJIbHICTD
MOXKe 3alMaTHCs 0co6a, siKa JlocArJa BiciMHaAUATH po-
KiB, KOJIM BOHA HaGyBa€ MOBHOI IJUBiNIbHOI Ai€34aTHOCTI.
Asie MOBHY LMBINIBHY Ai€3AaTHICTH MOXe OGYyTH HaJaHO
0co6i, sika JocArJa IicCTHaJUATHPIYHOTrO BiKy i 6akae
3aiiMaTHCA MiANPUEMHULBKOKW [isJIbHICTIO, 32 MHUCbMO-
BOIO 3T0/I00 6aThKiB, MiKJyBaJbHUKIB, OPTaHiB OMiKHU Ta
nikayBaHHs [4]. OTXKe, 32 MMCbMOBOIO 3T0JI0I0 GATHKIB
ab6o ocib, gKi iX 3aMiHFI0TH 0c06a, IKa JocArjia IicTHa-
AUATUpIYHOro BiKy MoOe 3alMaTHCAd NPOCTUTYLIEI.
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Y 3B’I3Ky 3 UMM Yy AUTHHHU yKe 3 pAaHHbOTO BiKy OyAyTb  3i 3JIOYMHHICTI0. BOHM 3HayHOW Mipor 06YMOBJHIOTH
pyHHYyBaTHCA LiHHICTb OPiEHTUPH, a/i)Ke paHHE 3alHAT-  oAHe oAHOTro. He 3Bakalouu Ha y3aKOHEHHSA NPOCTUTYII,
TS NPOCTUTYLIE 3aBAACTb WKOAU Gi3UYHOMY, MOpaJib-  BOHA 3 BEJIMKOIO BipOTiJHICTIO 3aJHULIMTBLCSA CepefoBU-
HOMY Ta ICUXO0JIOT{YHOMY 3/10pOB’10, 1IJ0 MOKe MpU3Bec-  Il[eM /iJ1s1 BAIMHEHHH CyCIiJIbHO — He6e3MeYHHUX [ifHb.
TH B NOJAAJBLIOMY A0 BUHUKHEHHS MOTHUBY BUYMHHUTH OT>e, Ipo MJIIOCU Ta MiHycH Jerajisanii IpocTUTy-
€caMory6CTBO. 1ii MO’XHa TOBOPUTH JIOBrO. Y HALIOMY JOCTiIKeHHi Oy-
[IpocTuTyLis € GOHOBUM SIBUIIEM 3JIOYMHHOCTI, 1[0  JIM HaBeJleHi K MmepeBary, Tak i HeJOJIKU NMPUHHATTS
3AiMCHIOE CUCTEMHUM HeraTMBHMH BIJIMB Ha Bci cdepu  3akoHy YkpaiHu «IIpo perynioBaHHS HPOCTUTYLI Ta
CYyCHIJIBHOTO KUTTS, BiJHOCUHUA MiX JIIOABMHU, CTaH MO-  [AiSJIBHOCTI CeKkC - 3akJafiB». MU NiATPUMYEMO AYMKY,
paJIbHOCTI Ta NpaBoONoOpsAKY B AepaBi. PoHOBI fiBMIIA - 10 JieraJjisanisg NpocTUTYyLil Mae Ginblue HeJOJIKIB HiX
coljiayibHi BiAXWJIEHHS BiJ, HOPM Ta LIHHOCTeH, L0 He-  IepeBar, aJpke Ha «Barax» 3HAXOJATbCs: 36arauyeHHs
CyTb 3arpo3y jAectabinizanii cycmisibHuX BigHOoCWH. Ili  JgeprkaBHOI Ka3HM Ta HOpMaJibHe NUTUHCTBO JiTeH, siKe
SIBUILA MiJBUILYIOTh BipOTiiHICTb BUMHEHHS NIOB'I3aHUX  Ma€ OXOPOHATHUCHA JlepKaBolo, CTATYC XKIHKHU B CyCHiNbCT-
3 HUMHU 3J104HMHIB [5, ¢ 84]. [IpocTUTy1is TicHO moB’i3aHa  Bi, ie IPiOPUTETHUM MOBUHHO OYTH OCTAHHE.
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€nun3aBera Cranic1aBiBHa MAHATAPOBA,
CTyJleHTKa 3 Kypcy rocroiapcbko-npaBoBoro ¢akyibTeTy HalioHa/bHOro IOPUAUYHOTO
yHiBepcuTeTy iMeHi fApociaBa Myzporo, XapkiB, YkpaiHa

BIIMEXXYBAHHA PO3b010, BYNHEHOI'0 OPTAHI30BAHOIO I'PYIIOIO,
BIJl BAHAUTHU3MY

YacTUM fIBHLIEM Ha NPAKTUIi € HellpaBUJbHE poO-
3yMiHHA I, K HACJAifA0K, HeBipHe 3acTOCYBaHHA HOPM
KpPUMiHaJIbHOTO NMpaBa NpH KBatidikauii 3/104MHIB, 110
NPU3BOJUTH /10 BUHECEHHs CYJJOM He3aKOHHUX BHUPOKIB
Ta CTAaBUTb MiJ CyMHIiB He Jinile npodecioHanisM pobiT-
HHUKIB CyJl0BOI cucTeMH, ajle § eQpeKTUBHICTb OCTaHHBOI
B 1isiomy. CyyacHa 3JIOUMHHICTB, L0 3/€06iJbLIOTO Ma€
KOpPHCJIMBUM Ta HACUJIBbHULBKUH XapaKTep, Hece BeJIUKY
Hebe3MeKy [iJI1 HOPMaJIbHOTO PO3BUTKY CyCINiJIbCTBA Ta
JIIACBKOI AiIbHOCTI. Y 3B’AI3KYy i3 LIUM, BaXKJIMBOTO 3Ha-
YeHHS Ha NpaKTULi HabyBae BiaMeKyBaHHs 6GaHAUTU3-
My (B 0COGJIMBOCTi TaKUX IKOTO MPOSIBiB, AK BYMHEHHS
po36010 ydYacHUKaMu 0OaHAuM) Bif po3600, BUMHEHOTO
OpraHi3oBaHoOw rpynolo. 3a3HauyeHi 3/J10YMHU 6GaraTto B
YOMY CMiBNaZlal0Th 3a 06'EKTUBHUMH Ta CY0O'€KTUBHUMH
O3HaKaMH.

OpHi€o 3 03HAK, 3a IKUMU HEOOXiZTHO PO3MeXKyBaTH
3/0unHY, nepenbaveni ct. 257 KK ta 4. 4 cT. 187 KK, €
CTiHKiCTh 06’€HaHb, WO IX BUMHAKOTH. Ha BiAMiHy Big
opraHizoBaHOI rpynu, 110 BYHHSIE P036iH, opranisanis
6aHAM He XapaKTepU3YEThCSA CTUXIMHICTIO a60 BUMAJKO-
BicTio [7]. YacTiuie BoHa yTBOPIOETbCS 6€3 BU3HAYEHHS
4YacoBUX MeX ii AissibHOCTI [4, c. 213]. Banzaa - 1e 6iabi
opraHi3oBaHe i cTilike ¢popMyBaHHS NMOpPiBHSAHO i3 opra-
Hi30BaHOI TPYIOK, OCKIJIBKM JJi Hel BJIACTUBI: HasB-
HiCTb OJIHOTO a60 JIeKiJIbKOX OpraHisaTopiB; momnepezHs
3MOBa Ta PO3MNOAia poJied Mix il yyacHUKaMu; 3abe3me-
YeHHS 3J/1aTOJPKeHOi B3aeMOJil MiXX OKpeMUMHU Cy0’eK-
TaMH Ta CTPYKTYPHUMHU NiZipo3/inaMu; HasBHICTb CKJIA-
JIHUX opraHi3zaniliHo-iepapxiuHi 3B’s3KiB, 1[0 060B’sI3-
KOBO BKJ/IIOYAIOTb KepiBHYy 1 BHUKOHABYy JIAHKY;
HasBHICTb y3roJpkeHocTi M oAHocTaWHOCTI Aid mnpu
NPUUHATTI CHOiJIbHUX pilleHb Ta po3po61i €JUHUX IJa-
HiB; CTBOpEeHHs MaTepiajbHOro GoHAY AJist MOTped GaH-
JIM; BXXUTTSA 3aX0/iB 1010 KOHCIipaLii Ta IpUXOBYBaHHS
il 3/10uMHHOI Jiis/IbHOCTI; 06’€IHAHICTD YYaCHUKIB €U-
HUM KiHIIeBUM pe3y/ibTaTOM - 3abe3ne4yeHHs CTabiJbHO-
ro 3JI04MHHOT0 MpoMucay [6, c. 129].

O6OB’sI3KOBOI0 03HAKOK OaHAU € ii 036pPOEHICTh, B
TOW 4ac KoM po36iil MoXXe BUYMHATHCA OPraHi30BaHOIO
rpyIow, YYacCHUKHU SIKOi He MalThb 36poi y By3pkoMy il
po3yminHi [3; 5, c¢. 57]. [lix 036poeHicTIO, IK ofHi€w i3
BU3Ha4Ya/IbHUX O3HAK GaH/H, CJIiji pO3yMiTH HassBHICTb B
ii yyacHUKiB a60 x04a 6 B OJHOr'0 3 HUX BOTHENAJIbHOI,
X0JIOZHOI 36poi a6o 60MOBUX MpUIaciB, BUGYXOBUX pe-
YOBUH Ta NPHUCTPOIB, paZi0OaKTUBHUX MaTepiaJiB, NpHU-
JQTHUX JJIS Ypa)KeHHS >KUBOI Lii, 3HUILEHHA YU IO-
IIKO/>)KeHHSI HABKOJIMUIHBOIO CepesloBUIA, 32 YMOBH,
10 Mpo Ii MpeJMeTH 3HaJU BCi WiIeHH TAaKOro yrpymy-
BaHHA i YCBiJOMJ/IIOBaJIM MOMJIMUBICTH II 3aCTOCYBaHHSA
nif yac HanagiB [1, c. 292]. To6To, KLU0 NP0 HAABHICTb
36poi B OAHOTO 3 HaNaJAHMUKIB pelITi yYaCHUKIB 3/104UH-
HOr'0 00’€/THAaHHSA He 6YJI0 BioMO, a60 BCi 3HA/IM PO Hed,
IpoTe Taka 36pos CBiJOMO € HECIPABHOI [/ HANAJHU-
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KiB, TO TaKMH Hanaj MoTpibHO KBamipikyBaTH, IK po36ii,
BUMHEHUH OpraHi3oBaHOIO IpyIolo. Y pasi BUKOpPUCTaH-
Hsl yYaCHUMKaMHM OpraHi3oBaHOi Ipynu mif yac HamajiB
MHEBMATUYHOI 36p0i, CTapTOBHX, ra30BUX MiCTOJIETIB,
HNPUCTPOIB AJ/15 BiJICTPiNly MaTpPOHIB, CHOPAMKEHUX [YMO-
BUMHU UM aHAJIOTIYHKMMH 33 CBOIMH BJIACTUBOCTSIMU MeTa-
JIbHUMU CHapsilaMd HecMepTeJIbHOI [ii, BUOYXOBUX, iH-
mux iMiTaniiHO-MipOTEXHIYHUX 3aC00iB, 1[0 HE MICTATH y
€061 BUOYXOBUX pPeyoBUH (TOOTO 36pol y LIMPOKOMY PO-
3yMiHHIi, HasfIBHICTb y 3JIOYMHIIiB IKOI HE yTBOPIOE T0OJIO-
BHY 03HaKy 0aH/JIM1 - 030POEHICTh), BiANOBiJaIbHICTD 32
iX BUMHEHHA Ma€ HacTaBaTu 3a 4. 4 cT. 187 KK, yum He-
PiIKO KOPUCTYHOTbCSA MiJArTOTOBJEHI PO3GIHHUKU s
VHUKHEHHSI BifimoBigasbHOCTI 3a 6aHauTU3M [5, c. 59].
Jlo Toro Xk, K110 NpY BYMHEHH] po36010 36p0s MOBUHHA
6e3nocepeJHbO BUKOPUCTOBYBATUCS B XOJi Hamajy, TO
JUIsT GAHAUTU3MY HEOOXiZJHO BCTAHOBUTE Jivile ii HasAB-
HiCTb X04a 6 y OAHOTO i3 y4YaCHUKIB 6aH/IH.

BaHAUTHU3M BBaXa€TbCA 3aKiHYEHUM 3 MOMEHTY
opraHisauii 6aHAu, He3a/leXHO BiJj TOro, BCTUIJ/Ia BOHA
BUMHUTH X04a 6 oJuH Hanaj 4yu Hi [1, c¢. 293]. Po36il,
BYMHEHHUH OpraHi3oBaHOIO I'PYyIO0, BBAKAETbCA 3aKiH-
YeHUM 3 MOMEHTY Hanajly, TO6TO 3 MOMEHTY 3acToCy-
BaHHS HAaCUJIbCTBA, He3aJIeXKHO BiJ, TOro BAasoce ii y4a-
CHHUKAaM 3aBOJIOJITH MalHOM 4 Hi [1, c. 171]. YyacTb y
6aH/i, 000B’A3KOBOI0 03HAKOIO AKOI € YJIEHCTBO 0COOU B
bOMY 06’€AHAHHI, BCTYN A0 HbOTO, ab0 y4acTb y BYH-
HIOBAaHOMY 030pO€HOI0 6aHJ0I0 Hanaji Npu ycBifOM-
JieHH] 11boro GaKTy yTBOPIOE 3aKiHUeHUH CKJIAJ, 3JI0UUHY
[1, c. 294]. CTBOpeHHS X OpraHi30BaHOI rPynu 3 METOIO
BYMHEHHs po36iliHOro Hamagy i yyacTb y Takiél rpymi
BU3HAIOThCS TOTYBAHHSAM /10 p0o36010.

P036iii, BUMHEHHUH OpraHi30BaHOI I'PYIO0, Bijpi3-
HSETbCSA BiJl 6AHAUTHU3MY | METOI0 JiIbHOCTI, IKa Ma€
KOpHUCJIMBY CIPSIMOBAHICTb — 3aBOJIOJiHHA 4yXUM MaM-
HOM. BaHZAUTHU3M MOXe BUYMHSATUCA 3 METOIO K Hamazay
Ha rpoMajisiH, NiANPUEMCTBA, YCTAaHOBY, OpraHisauii, Tak
i BUKpaJleHHs JItoJieH, 3axX0lJIeHHSA 3apy4YHUKIB, BOUBCTB,
3rBaJITYBaHb, 3aBOJIOJIHHS MaHHOM, 3HUIIEHHS YH IIO-
IIKO/)KeHHSI MaliHa, 3BiJIbHEHHsI BHHHMX 3-NiJ, BapTH,
BYMHEHHs XyJiraHctsa Toupo [5, c. 55].

Bisibll TEOPETUYHUM, HIXK NPAKTUYHUM € TaKUH
KpUTepi po3MexxyBaHHs p036010, BINHEHOI'0 OpraHiso-
BAHOWO TPYMNO0, Bif 6aHAUTU3MY SIK 00’'€KT 3JI0YHMHIB.
CratTa 187 KK Ykpainu posTamoBaHa y po3Aiii, HOpMU
SAKOT'0 BCTAQHOBJIOIOTb KpHUMIiHAJbHY BiJNOBIJA/IbHICTD
3a 3JI0YMHU NMPOTH BJIACHOCTI, B TOW 4ac K 6aHAUTHU3M
BiIHOCUTBCA [I0 3/I0YMHIB NPOTH IPOMaJiCbKOI 6e3neKu
[2]. OcHoBHUM 6e3mocepeHiM 06’€KTOM po36010 € CycC-
MiJIbHI BiJHOCHHM BJIACHOCTI, a JOJAaTKOBUM 000B’SI3KO-
BUM BUCTYNAE 3[,0pPOB’sl 0COOH, OCKIJIbKY p036iil 3aBxKAU
CYNPOBOJIXKYETbCS 3aCTOCYBaHHSM HACUJ/bCTBA JI0 NOTe-
prisioi 0co6u, a6o orpo3010 Moro 3acTocyBaHHs1. banau-
THU3M CTAaHOBUTb COOOK Pi3HOCHPSIMOBAHY 3JIOUUHHY
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JISJIbHICTDb, 06’€KTaMU NOCATaHHA KO BOJHOYAC MOXYThb
OyTH pi3Hi cycniJibHi BiJHOCHHH, TaKi IK 0XOpOHa Ge3mney-
HOro QyHKIiOHYBaHHs HiANPUEMCTB, yCTAHOB, OpraHisa-
i, KUTTS Ta 370pOB’l 0COOH; BOJIS, YeCTb U TiJIHICTh;
IpaBO BJIACHOCTI; CTaTeBa HeJOTOPKAHHICTb; aBTOPUTET
opraHiB iepxaBHoi Bjagu Tolo. OCHOBHUM 6Ge3nocepes-
HiM MOro 06’€EKTOM 3a/IMIIAETHCS IPOMa/IcbKa 6e3neka [2].

[lizcymMoByl0o4YM BUIlle3a3HauYeHe, MOXKHA CTBEPKY-
BaTH, 110 po36iii, BUNHEHUH OpraHi30BaHOW TpyIoo, i
GaHAUTHU3M - Lle JBa pi3HMX 3a CBOIMU (PAKTUUHUMH
MposiIBaMM 3JI0YMHHU. BOHU Bifipi3HAIOTHCA MiX 06010 32

CnuCcOK BUKOPUCTAHUX JKepesa
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piBHEM 30praHi3oBaHOCTi Ta CTIHKOCTi 3JIOUMHHOTO
00’€JHaHHS, AKICTIO iX 036POEHHS, MOMEHTOM 3aKiH4YeH-
Hsl pi3HUX GOPM 06’€KTHUBHOI CTOPOHH, a TAKOXK METOI
JiSJIbHOCTI Ta poZl0oBUM 06’eKTOM nocAraHHs. banza - ne
0CO06JIMBe 3JI0YMHHE 06’€/JHaHHS, IKe 3 MOMEHTY CTBO-
pEeHHS po3paxoBaHe Ha TPUBANY CTAOIIbHY i pi3HOGIYHY
3JI04YMHHY JigJIbHICTh, CUJIa AKOI — B il OpraHi3oBaHOCTI i
3yXBaJIOCTI HalafiB, MOYYTTi KOPNOPAaTUBHOCTI y4acHU-
kiB [5, c. 59]. Yce 1le € HETUNOBUM JJIsi OpPTraHi30BaHUX
rpyn, sIKi BUMHAIOTb po36iii, Ai/NbHICTD IKMX Ma€ He Ta-
KUU CTabiIbHUHN XapaKTep.

1. KpuMminasbHe npaBo YkpaiHa. Oco6/MBa yacTuHa : nifpydnuk / [10. B. Bayuin, B. 1. Bopucos, B. I. TroTiorid Ta
in.] ; 3a pen. B. 4. Tauis, B. I. Bopucoga, B. I. TroTiorina. - 5-Te Buz., mepepob. i gonos. - Xapkis : [Ipaso, 2015. - 680 c.

2. KpuMiHanbHUM KoJekc YKpaiHU : HayK.-pakT. KoMeHT. / [10. B. Bayxin, B. I. Bopucos, C. b. 'aBpum Ta iH.] ;
3a 3ar. pez. B. B. Crawuca, B. 4. Tanisa. - Kuis : [1 I0pe, 2003. - 1196 c.

3. [lpo mpakTuKy po3rjsAy CyJaMU KpUMiHAJbHUX CIOpPaB MPO 3JI0YMHU, BUMHEHi CTIMKMMMU 3JI0YMHHUMU
06’eqHaHHAMH : ocTaHoBa [lnenymy BepxosHoro Cyny Ykpainu Big 23 rpya. 2005 p. Ne 13 [EnekTpoHHU# pecypc]. -
Pexxum foctyny: http://zakon.rada.gov.ua/laws/show/v0013700-05.

4. Py6sneBcbkuii A. I1. BigMiHHiICTD po360t0 Bif HesiKux cyMiKHUX 3J0uuHIB / A. [I. Py6aieBcbkuil // AKTyasibHi

npo6seMu Jep>kaBH i mpasa. - 2007. - Bun. 32. - C. 211-215.

5. TosoBkiH b. Po3MexyBaHHSI p030010, BYMHEHOT'0 OpraHizoBaHOlO rpymoto, i 6angutusmy / b. T'onoBkiH //

BicHuk npokypaTypu. - 2006. - Ne 8 (62). - C. 53-61.

6. T'osina B. B. KpumiHoJsioriyHi Ta KpuMiHaJbHO-IPaBOBi Mpo6JyieMH GOPOTHOU 3 GAHAUTHU3IMOM: COL{iaJIbHO-
MpaBoOBe Ta KPUMiHOJIOTiYHe JJOCTimKeHHs : MoHoTpadis/ B. B. losiHa. — XapkiB : PerioH-indopm, 2004. - 212 c.
7. boikoB B. Kak pa3rpaHu4uTb 6aHAUTHU3M U pa3boit? / B. BeikoB // Poccuiickas woctunus. - 2001. - Ne 3. -

C.31-33.

Haykosull kepigHUK:

Jlemimko Huia I0piiBHa, acucteHT kadeapu KpumiHasbHoro nmpasa Ne 1 HauioHasbHOTO
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Baapgucias Osiekcanaposuyd IIETPOB,
KypcaHT 2 Kypcy dakyabTeTy N2 2 XapKiBCbKOro Hal[ioHaJIbHOTO YHIBEPCUTETY BHYTPIILHIX clpas,

XapkiB, YkpaiHa

MMPOBJIEMHI MATAHHA KBAJTI®IKAILI 3JI0YXHIB
[TPU EKCLIECI BAKOHABILIA

B yMoBax HaZTO LIBUAKOTO PO3BUTKY €KOHOMIYHHX,
coujaJIbHUX Ta MOJITUYHUX BIJJHOCHUH Y CYCHIJIbCTBI Ta
HecTabinbHOI cuTyaulii B KpaiHi 1mogo 3abe3neyeHHs
NpaBONOPALKY B OKpPeMHUX perioHax Hallol JepKaBH,
HEYXWJIBHO 3pPOCTa€ PiBeHb OPraHi30BaHOI 3JI0YMHHOCTI.
[Ipu kBasmidikauii 37104MHIB BYMHEHUX Y CIiBy4YacTi BU-
HUKAIOTh NeBHi HeCTaHJapTHI CUTYyallil, AKi NOTpe6yITh
OKpeMol NpaBOBOI OLIiHKU. 30KpeMa, OJHUM 3 TaKHUX CIIi-
pHMX NUTaHb KBajidikauii 3/104MHIB € KBasidikamisa mi-
AHHSA CHiBYYaCHUKIB INpU eKclecy BUKOHaBLfA. Tomy
BBa)KQEMO HeOOXiZTHUM Ha TeOpPeTHUYHOMY DiBHI po3rs-
HYTH NpPOO6JIEMHI MUTaHHA, IKi BAHUKAIOTb MPU KBasiQi-
KaLii Ai¥i criBy4YacHUKIB IPH eKCLeci BUKOHABIS.

Y Teopil KpuMiHa/JILHOTO MpaBa MUTAaHHAM KBastidi-
Kalii AifHb chniBydyacHUKIB HPHUCBAYEHO 6araTto pobiT
TaKWX HayKoBIiB, 1k: M. . Baxkanos, B. B. l'ostina, H. O. I'y-
TopoBa, C. 0. Edppemos, M. 1. [1anos, B. . Tauii, P. P. l'ani-
akb6apos, €. B. biaros, B. C. [Ipoxopos, I'. B. HoBuubkui,
P. C. OpsioBcbkui, II. 1. Tpuiraes, I. K. TypkeBuu. OgHak,
He 3Ba)KalO4yu Ha J0CUTb BeJIMKY KiJbKiCTb mpanb y il
chepi 3aqMIIAIOTHCA NMUTAHHSA, IKi TOTPebyOTh A0AAT-
KOBHUX JJOCJIi/I>KEHB.

3rigHo 3i cT. 28 KK Ykpainu MOX/IMBUM € BUNHEHHS
3JIOUMHY TpYyIoOI 0cCi6, rpymnow oci6 3a mnomnepegHbOIO
3MOBOI0, OPraHi30BaHOI0 I'PyNo0 abo 3JI0Y4MHHOIO Opra-
Hizanjiew. YJOCKOHa/leHHs perjamMeHTanii IHCTUTYTY
CIIiBYYacCTi NOPOAXJIO HU3KY IMTaHb, 110 BUHUKAKTh MiJ
yac kBastigikalii 3/J04MHIB BYNHEHUX CIiBy4YaCHUKAMH,
HacaMIiepe/, IOB’sI3aHUX 3 €KCLIeCOM BUKOHABIs.

BignosigHo o 4. 1 ct. 27 KK Ykpainu «cniBy4acHu-
KaMHU 3JIOYMHY MOpsAJ i3 BUKOHABLEM, € OpraHisartop,
ni6yproBay Ta NOCO6GHUK» [1].

3rigHo 34. 1 Tau. 2 cT. 29 KK Ykpainu «BukoHaBelb
MijiJiirae KpUMiHa/bHIN BiANOBiAa/NbHOCTI 3a CTaTTelo
0co6s1MBOI YacCTHHY; OpraHisaTop, miZ0ypoBay Ta Moco-
OHUK MiAJAral0Th KPUMiHaJIbHIA BifgnoBijasbHOCTI 3a
BiAMOBiZHOO YacTUHOIO CT. 27 i Ti€lw crarTero (4acTu-
How ctarTi) Oco6suBoi yactuHu KK, ska nepenbauae
3JI0YMH, BYNHEHUH BUKOHaBIEM» [1].

Hanpuknag, y pa3i BdiMHeHHS CIliBy4YaCHUKaMU Kpa-
JADKKM 3a monepejHbOI 3MOBOIO [PYNOI0 0Ci6 AisiHHS
BUKOHAaBIsl KBaJiQiKyThCcs 3a 4. 2, ¢T. 185, aissHHA op-
raHisaropa - 3a 4. 3, cT. 27, 4. 2, cT. 185, aissHHsa nixoy-
proBaya - 3a 4.4, cT. 27, 4. 2, cT. 185, fisHHA MOCO6GHUKA —
3a 4. 5, cT. 27, 4. 2, cT. 185 KK. HaBegenuit npukniag ge-
MOHCTpPYE KBaJjidikalito JisHb chniBy4yacHHUKiB 3a 3ara-
JIbHUM NIPaBUJIOM.

BipnmoBigHo f10 4. 5 cT. 29 KK cniByyacHUKHU He mij-
JIITal0Th KpUMiHa/bHIM BifnoBigasbHOCTI 3a JisgHHS,
BYMHEHEe BHKOHAaBIeM, AKI0 BOHO He OXOIIIBANOCh IX
yMHUCJA0M. He BUKJIMUKAIOTbL CyMHIBIB JIMIIe Ti CUTYyaLii,
NpHA AKUX BUKOHaBelb 3JIOYMHY, OKpIM CIJIAHOBAHOTO
3JIOYMHY, NOrOJPKEHOro 3i CHiBy4YaCHUKaMHM, BUMHSAE e
OZIUH HOBUM 3/I04MH. AJie 3K y XUTTi BUHUKae 6araTo

© Metpos B. 0., 2016

CUTyalili, 110 He OXOIUIIOIOTbCA HOPMOI IpaBa, IO
MOB’sI3aHO 3 3arajbHOl ¢opMol KBajidikanii, ska 3a-
KpiljieHa B 3aKOHOJABCTBi, i caMe y TakKHWX CHUTyaLifix
BUHUKAIOTh TPYAHOILI.

HaBepemo pesiki npukiagu kBasidikanii aAisiHb
CHiBY4YaCHUKIB.

1. YyacHMKaMu 3JI04MHHOI opraHisaiiii 6ysio gocsr-
HYTO 3rojy 010 BYMHEHHS YMUCHOIro BOGUBCTBA (4. 1
ct. 115 KK VYkpainu). BukoHaBellb BYMHUB yci Ail ski
BBa)kaB HeOOXIAHUMU JJ/Is1 JOBeJIeHHS LbOI0 3/JI0YHUHY /10
KiHLSI, TO6TO M036aBUB KUTTS MOTEpIisioro. Aje panTo-
BO BUKOHaBelb M00A4YMB CBijika CBOr0 3JI0OUMHY Ta BOUB
Horo. [Ipo cBigKa BiH Ai3HABCS panToOBO Ta He BCTUT MO-
BiJOMUTU NpPO HHOTO iHIIMX CHiBy4aCHUKIB, TOMy HOro
BOHMBCTBO He OXOIJIIOBAJOCh YMUCJIOM iHLIMUX cHiBydac-
HUKIB. BBakaemo, 110 He B ycix BUNaJKax Li Ail MOXHa
BiZiHECTU /10 eKcliecy BUKOHaBId, IK yYaCHUKA 3JI0YMH-
Hoi opraHnizauil. [lo-nepiue, 3rigHo 3i ct. 255 KK Ykpainu
BUMHEHHA 3JI0YMHY B iHTepecax 3JIOYMHHOI opraHisanil
JIOLIbHO pO3T/SAATH SK MiATBEPAKeHHS yd4acTi y wid
opranisauil. [lo-gpyre BignoBifHO [0 BHU3HA4YeHHH 3J10-
YHUHHOI opraHisauii o 3akpineHo y 4. 4 ct. 28 KK Ykpai-
HH, SIKLO OJHIEI0 3 MOXJIMBUX LiiJIel CTBOPEHHS 3JI0YMH-
HOl € MeTa 3a6e3nevyeHHS (QYHKIiOHYBaHHA L€l
opradisanii, To fii yyacHMKa Takol opraHisanii o0 BYK-
HEHHs 3JI0YMHY [Jis1 3a6e3levyeHHs] NMeBHUX acHeKTiB il
icHyBaHH$, He3Ba)KalOYM Ha Te PO L0 BOHU He JJOMOBJIf-
JIMCB, ajle caM $aKT TOro, 1110 MeTO 3/I0YMHHOI opraHisa-
1il OXOMJIIOBAJIOCh 3a6e3neYeHHs i GYHKLIOHYBaHHS, 10-
BUHHO CBIJUTH NpPO NONEpPeJHE YCBiJOMJIEHHA KOXXHHUM
Y4aCHUKOM IpyIH, 110 IPU BUYMHEHH] TOro 4M iHILIOTO 3J10-
YHMHY BUKOHaBellb MOe CKOITH 1 iHIIMH 3/104UH 3 METOIO
3anob6iraHHsl BUKPUTTS 3JIOYMHHOI opraHizarnil.

2. 3 MeTo10 BUuMHeHHs kpaixkku (cT. 185 KK Ykpai-
HH) 6yJ10 po3po6JIeHO IJIaH Ta MOPSA0K BUMHEHHS il Y
bOMY pa3i Heo6XiJHO BU3HAYUTHUCH 3 TUM, YU PO3IJIs-
JlaIi CHiBy4YaCHUKH, IK UMOBIpHUU BapiaHT BYMHEHHS
3JIOYMHY BUKOHABLeM, HalPUKJIAJ, BiJKPUTUM CIIOCO6OM
(cT. 186 KK) a60 i3 3acTocyBaHHAM HacuabcTBa (CcT. 187
KK). ¥ nanomy BuUna/JKy 1 06CTaBHHA Ma€ Ha/I3BUYaKHO
BaXXJIMBe 3HAYEHHS$, fKe MOJIATa€E Y MOJIUBOCTI B pasi
TaK 3BaHOTO «eKCLiecy BUKOHABLS» iIHKPUMIiHyBaTH HOTo
Jii iHIIUM cniBy4YacHHUKaM;

3. [Ipy BYMHEHHi BUKOHaBLiEM 3JI0YMHY, 110 OXOI-
JIIOBABC YMMCJ/IOM IHIIMX CHiBY4YaCHMKIB, ajle IpU KBa-
Jipikyrounx ob6cTaBMHaX. B JaHOMy BUMNajaKy, Ha Hall
MOI/IAZ, TAKOXK BUPilla/ibHE 3Ha4YeHHA [TIOBUHHO BiJirpa-
BaTH JOMOBJIEHICTb 0Ci6 MpO Te, IKUM YMHOM BiH Oyne
CKOEHHUH, a/iKe, AKLIO BOHU Lie He 06YMOBUJIH, TO JOCUTh
JIOTIYHO 3pO6GHUTH BUCHOBOK IPO YCBiZIOMJIEHHS] KOXKHUM
i3 cniBy4YacHUKIB MOXJIMBOCTI 3aCTOCyBaHHS BUKOHAaB-
11eM /IJIs1 BUMHEHHS 3JIOUUHY 6Y/1b-SIKOI'0 CIIOCO0Y.

[IpoaHasizyBaBIIM BUNAAKU KBasidikanii aiki cnis-
Y4YaCHUKIB [IpU eKclieci BUKOHABLA CJ1iJ, 3a3HAUYUTH, 1110
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JUI BU3HA4YEHHA MeX, AKi BCTaHOBJIIOIOTDH CTYIMiHb BiA-
MOBila/IbHOCTI CcHiBy4acHHWKiB, TTOBUHEH MaTuU 0a30Be,
BUpilla/JbHe 3HAYEHHS caMe 3arajlbHUN yMHceJ Ha BYU-
HEHHS1 KOHKpeTHOro 3/704uHy. C. A. TapapyxiH y npomy
KOHTEKCTi 3a3Hayas, 1110 IPY BUMHEHHI 3JI0YMHY OpraHi-
30BaHMM 3JIOYMHHUM YIPYINyBaHHAM y MeaX CIIPSAMO-
BaHOCTI YMUCJ/Iy HeCyTb BiANIOBiAAJbHICTb CHiBYYaCHUKHU
3JIOYMHY, B TOMY YMCJ ¥ CIIIBBUKOHABL, SKIO Ma€ Micue
eKclec 0HOro 3 HUX (BUXiZ 3a Mexi monepeHbOI 3MOBH
Ha BYMHEHHS GBI TSHKKOTO 3/104MHY) [2, ¢. 113].

[Ipu BupimeHHi nuTaHHA KBastigikauii 3JJ0UYMHHUX
JiHb Y4YaCHUKIB Tpynu KOPUCIUBO-HACUJIBbHULbKOI
CNPSIMOBAHOCTI, HEOOXi/JHO 3BepTaTH yBary Ha 06CTaBU-
HH, L0 BUIIMBAIOTb i3 O0COGUCTUX SKOCTEH yYacHHUKIB
rpymny, ix 036pOEHOCTI, HASABHICTh Y YJIeHiB I'PyNH Creli-
aJIbHUX HaBU4YOK i 3HaHb, GaKTH BUMHEHHS paHillle NoAi-
O6HUX 3/104MHIB. CaMe Lji 06CTAaBUHHY, SIK CTPYKTYpHI eJie-
MEHTHU MOXYTb BKa3yBaTHU Ha Mexi 3araJlbHOro yMHUCIy
yrpynyBaHHA NpU IJIaHYBaHHI KOHKPETHOTrO 3JI0YHHY,
30KpeMa, i yCboro KOMILJIEKCY 3JIOUMHHOI AislJIbHOCTI [3,
€. 99-100].

BignosigHo no ct. 24 KK Ykpainu: «I[IpamMum € ymu-
ceJs, K10 ocoba YCBiJJOMJ/IOBa/la CyCHiJIbHO Hebe3ned-
HUH XapakTep cBoro AissHHsa (il a6o 6e3AifIbHOCTI),
nepezdavaja HoOro cCycmiibHO HeGe3mne4yHi Hacaigku i
6axkasa ix HacTaHHs. HenmpsAMuM € yMmuceJ, K10 ocoba
yCBiZjOMJIIOBaJIA CYCHiIbHO He6Ge3NMeYHUN XapaKTep CBO-

Crmcok BHUKOPHUCTAHHUX JAKepeJsi

CEKL|IA 4. AKTYA/IbHI MUTAHHA NPABOOXOPOHHOI A1A/IbHOCTI O4UMA MONOAUX AOCNIAHUKIB

ro paisHHA (Ail a6o 6e3fissibHOCTI), nepeab6adasa HWoro
CycriJibHO HebGe3NeyHi HacaiAKu i xoya He 6aXkasa, ajie
CBifjoMO npunyckasaa ix HacTaHHsA» [1]. Lle mosoxeHHs
3aCTOCOBYEThHCS NpU KBastidikanii Bcix 3/704uHiB. Asne
HeoO6XiIHO BpaXx0OBYBaTH, L0 3JIOUMHU CKOEHI y criBy4a-
CTi XapaKTepU3yHTbCs MiJIBUILEHOK CYCHiJIbHOIO Hebes-
MEeYHICTIO, TOMy BOHHU NMOTPEOYIOTh OLIbLI paZUKaJbHUX
Mip BiZITOBiZAa/JbHOCTI HaBiTh NpH eKcueci BUkKoHaBLs. Ha
ChOTOAHINIHIA JeHb 3aKOHO/|aBLleM 3aKpillJieHa Taka Io-
3ULid W00 BiANOBIJa/bHOCTI CiBy4YaCHUKIB MPU eKcLeci
BUKOHaBL: «CMiByYaCHUKU He MiJJIAraloTb KpUMiHajlb-
Hil BiAmoBifa/JbHOCTI 3a JisIHHS, BYNHEHe BUKOHAaBIIEM,
SIKIL[O BOHO He OXOILTII0BAJIOCs iXHIM ymucaom» [1].

Ha Hau norJisiJy A0LiJIbHO O6yJI0 BHECTH JOTNOBHEHHS
Jo 4. 5 ct. 29 KK Ykpainy, 1o Hacammnepes noJisiraloTb y
3aKpilJieHH] B AUCNO3ULil CTATTi MOJIOXKEHHS NPO BiJINO-
BiZJaJIBHICTB CIiByYaCHUKIB y pasi ekclecy BUKOHaBL4, a
caMe: BCTAaHOBUTH YCBiZJOMJIEHHSl CNiBy4YaCHUKaMHU NpHU
BUMHEHHI MEeBHUX 3JI0UMHIB, MOXKJIMUBOCTI BUXOJly BHUKO-
HaBlf 32 MeXi yMUCITY.

OTXe, Ti/IbKUA WIIJISAXOM HIBHAKOrO Ta aZleKBaTHOTO
BHECEeHHs 3MiH [0 3aKOHOJABCTBA NP0 KpPUMiHaJIbHY
BiZITOBIJa/IbHICTD MOXK/JIMBUM € IPUTATHEHHS BUHHUX [J10
BiANOBijasibHOCTI Ta 3abe3nedyeHHs peaJizanii iHAUBI-
AyaJIbHOI Ta 3arajbHOI NmpeBeHLii, 110 HaZJacTb 3MOry
JiJI1 3MeHLIeHHS PiBHA 3JI0YMHIB BUMHEHUX Y CHiBYYacTi
Ta MiJBUILEHHA PiBHA LOBipU HaceJleHHH [0 MOJIiLil.

1. KpuMiHaibHUM KoJekc YKpaiHU : 3aKoH Ykpainu Bijg 5 kBiT. 2001 p. N2 2341-111 [EnexkTpoHHu# pecypc]. -
Pexxum foctyny: http://zakon.rada.gov.ua/laws/show/2341-14.
2. TapapyxuH C. A. KBanudukauus npectynjeHud B cyieOHON U cieAcTBeHHOU npakTuke / C. A. TapapyxuH. -

KuiB : Opunkom, 1995. - 208 c.

3. KysbmMin C. A. KpuMiHanbHa BifNOBiJa/IbHICTh YyYaCHUKIB OpraHi3oBaHUX TPyl KOPHCJIUBO-HACHUJIBHUILBKOI
cnpsiMmoBaHoCTi : MOHOrpadis / C. A. Ky3bMmin. - KuiB : [lanuBoga A. B, 2011. - 132 c.

Haykosull KepigHUK:
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IBaH Iroposuy IIOBOPO3HIOK,
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KypcaHT 3 Kypcy dakyabTeTy N2 4 XapKiBCbKOro Hal[ioHaJIbHOTO YHIBEPCUTETY BHYTPIILHIX clpas,

XapkiB, YkpaiHa

KPUMIHAJ/IbHA BIAIIOBIJA/IbHICTb 3A HE3AKOHHY TOPTIBJII0
OPTAHAMH ABO TKAHUHAMMU JIIOAWHY, BYNHEHY Y CHIIBYYACTI

Ha TenepiuHii yac npo6/ieMa HE3aKOHHOI TOPTiBJIi
opraHaMu ab60 TKaHWHaMH JIIOJAWHU € HAJ3BUYANHO aK-
TyasbHOMW0 s YKpainu. OdiniiiHa crigya Ta cygoBa cra-
TUCTHKA N0 Lil KaTeropii cnpaB € HeBEJIMKOI0, OJJHAK SIK
3aCBiJYyI0Th KPUMIHOJIOTIYHI JOCII[P)KeHHA 3 LIbOr'0 MH-
TaHHS [TOKAa3HUKH JIATEHTHOCTI BKa3aHUX 3JIOUYMHIB cAra-
10Tb Maibke 100 % [1, c. 150]. OnuTyBaHHS NMPAKTUYHUX
OlepaTHBHUX MpALiBHUKIB NPaBOOXOPOHHUX OpPraHiB
TaKOX II0Kasa/io, 10 Ha IX AYMKYy He3aKOHHA TOpriBJs
opraHaMu i TKaHWHaMH{ JIIOAUHU 37e6iJbIIOro HOCHUTb
rpynoBHi xapakTep - 36,9 % peclioHJeHTiB; BAMHAOTHCA
rpynaMu oci6 3a nomnepeiHb00 3M0oBoI0 - 21,8 % pecno-
H/IEHTIB; BUMHAETbCA OpraHi3oBaHUMHM rpynamu - 21,8
% peCHnoH/eHTiB; BUMHSETHCS 3JIOY4MHHUMU OpraHisari-
aMu - 25,2 % pecnoHJeHTIiB; BAMHSETHCS 0JHOOCOGOBO —
4,3 % pecnongieHTiB [1, c¢. 153]. TakuM Y4MHOM He3aKOHHA
TOpriBjsg opraHaMd abo0 TKaHUHAMU JIIOAWHU Maibxe
3aBX/JW BUMHSAETbCS y CHiBydYacTi, TOMy JOpeyHO Ipo-
aHasli3yBaTH 0coGIMBOCTI KBasidikanil BkazaHux Aiil 3a
KpuminanbHuM KogekcoM (gasni - KK) Ykpainu.

KpuminasibHa BiiOBila/IbHICTh 32 HE3aKOHHY TOP-
riBo opraHaMmu a6o TKaHUHAMHU JIIOJUHU 3aKpinseHa y
cT. 143 KK YkpaiHa, fika MiCTUTh TPU CaMOCTiIHHHUX CKJIa-
K 3JI0YMHIB: 4. 1 mepejbavyae BiANOBijalbHICT 3a MO-
pyLIeHHS] BCTAHOBJIEHOI'0 3aKOHOM NOPAJKY TPaHCIJIaH-
Talii opraHiB a6o TKaHUH JIIOJWHY, Y. 2 — 32 BUJIyYeHHH Y
JIDJAWHMU 1IJIIXOM MPUMYLIYBaHHs a60 o6MaHy ii opraHiB
a60 TKaHWH 3 MeTOol0 IX TpaHCIJaHTalii, 4. 4 - 3a He3a-
KOHHY TOPTiBJII0 OpraHaMu abo TKaHUHAMHU JIIOJJUHU [2].
Y 4. 5 cT. 143 KK Ykpainu nepegbayeHuid kBanidpikoBa-
HUH CKJIaJ 3JIOUMHY, IKUH Nepeidavyae BiiNnoBigabHiCTh
3a Jii, mepenbayeHi YacTHHaMHU [APYrow, TPEThbOK YU
4YeTBEPTOIO Lii€i cTaTTi, BUMHeHi 3a NonepejHbOI0 3MO-
BOIO TPYIOI0 0Ci6, 260 y4acTb Y TpaHCHALiOHAJBbHUX Op-
raHisanisix, ki 3aiMalTbCI TAKOKW AistJbHicTIO. fKI0
nepiia kKBajidikyoya 03HaKa He BUKJIMKAE CyNepevyok
mozo ii 3MicCTy, OCKiJIbKH BU3HA4yeHHS 3JI0YMHY, BUMHe-
HOTO 3a NoNepeiHbOI0 3MOBOIO IPYIOI0 0Ci6, MICTUTBCA Y
4. 2 cT. 28 KK YkpaiHu, noHATTS Ta CyTHICTBb y4acTi y
TpaHCHal[iOHAJbHUX OpraHi3alisix BUKJIWKAE >KBaBi JUC-
KyCii, OCKIJIbKA 3aKOH IpO KpPUMiHA/JbHY BiAIOBiJanb-
HiCTb He MICTUTb BU3HaUYeHHs TpaHCHaLiOHaJbHOI opra-
Hizamil.

M. 1. XaBpoHIOK po3rJiga€e TpaHCHaLiOHaJIbHI opra-
Hizanil, 0 BUMHSATH 3JI04UHHU Y cdepi TpaHcmiaHTanil
opraHiB abo TKaHHUH JIIOJWHU K opraHisarii, gki cucre-
MaTUYHO 3aHMalOTbC BU/IYYEHHSM y JIIOJeH MIJISAXOM
NpUMYLIyBaHHA a60 06MaHy X OpraHiB 4Yu TKaHUH 3 Me-
TOM0 iX TpaHCIJIAHTalil pelUIieHTaM, IKi TepeGyBalOTh B
iHIMX KpaiHax, Ta/a60 Mi>KHapoJHOI HEe3aKOHHOK TOp-
riBjeo opraHaMHM Y TKAaHUHAMH >KUBUX YU MOMEPJIHUX
gwaed. Ha ioro ayMKy, 0 TaKMX opraHisawii Moxe 6y-
TH BiJlHECEHO CTiHKi iepapxiyHi 06’€HaHHA IATH i Oi-
JibllIe OCi6, YIEHU SIKOTO a60 CTPYKTYPHI YACTHHU SIKOTO
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3a MonepeAHbOI0 3MOBOIO 30praHi3yBa/uce JJd CliJIbHOI
JiSIIBHOCTI 3 METOK BYMHEHHS /[lisiHb, NepejbadyeHux
yacTuHami 2, 3, 4 crarTi 143 KK Ykpainu [3, c. 309].

[HLWII aBTOpU BULINAIOTE TaKy O3HAKy TpaHCHaLio-
HaJIbHOI opradisanii K NowupeHicTh ii AigabHOCTI Ha
TepuTOpito ABOX i Gisbie gepxaB [4, c. 241]. Ha mixkHa-
pOAHOMY piBHiI BU3HAUYeHHS 3JI0YMHY, 1110 Ma€ TpaHCHa-
nioHasIbHUHM XapakTep, MicTuTbhest B KonBenuii OOH npo-
TA TpPaHCHALIOHAa/IbHOI OpraHi30BaHOi 3JIOUMHHOCTI,
npuiiHaTOl pe3oswoniero 55/25 TeHepanbHoi Acambsel
Bix 15-ro sncronaga 2000 poky, sika HabGyJsa YMHHOCTI
Jia Ykpainu y 2004 p. Tak, BignosigHo fj0 4. 2 cT. 3 KoH-
BeHIil 3JIOUMH HOCHTb TpPAHCHALiOHaJIbHUH XapakTep,
AKLLO:

a) BUMHEHUH Yy Gi/IbLI HiXK OJ{HiH AepKaBi;

6) BUMHEHUH B OHIHN JleprKaBi, ajie icToTHa yacTHHA
HOro miJIrOTOBKHY i IJIaHyBaHHS, KePiBHUIITBA 260 KOHT-
poJIt0 Mae Micue B iHIIIH JepkaBi;

B) BUMHEHUH B OAHIH AepikaBi, ajie 3a y4acTio opra-
Hi30BaHOI 3JIOYMHHOI I'PyNH, fKa 3JiHCHIOE 3JIOYWHHY
JisIIbHICTB y Gi/bII HiXK OAHIN JeprKaBi;

r) BUMHEHUH B OJIHiH Jiep:KaBi, asie Horo icToTHi Ha-
caiKku MaroTh Micue B iHIIIH fepxasi [5].

[HIWI O3HaKW TpaHCHALLiOHAJbHOI OpraHisanii, Ha
JYMKY BKa3aHMX JOC/HiAHHUKIB, MAalOTb CIiBNaAaTH 3 BHU-
3HAaYeHHSM 3JIOUMHHOI opraHisanii, ki micTaTbca y 4. 4
cT. 28 KK Ykpainu.

Y To# xe yac ciig 3a3HayuTH, o Kousennii OOH
MIPOTU TPAHCHALiOHAaJIbHOI OPraHi30BaHOI 3JIOUMHHOCTI
2000 p. MicuTB JiMIIEe NOHATTSA OPraHi3oBaHOi 3JI0OUUHHOI
rpyny, fIka BU3HAYAETbCA SK CTPYKTYpHO odopMJieHa
rpymna B CKJaZii TpboX a6o 6isibllie 0cib, 110 iCHy€E NpOTH-
rOM BHM3HA4€HOr0 NepioAy 4acy i Aii€ y3roJ»KeHo 3 MeTO
3JIiIiCHEHHS1 OJIHOTO a60 JEeKiJIbKOX CEpHO3HMX 3JI0YMHIB
abo 3J/I0YMHIB, BU3HAaHUX TaKMMHU BiANOBiZHO A0 Iiel
KonBeHuii, as1s1 Toro, mo6 ojep»aTu, npsiMo a6o moce-
peaHbo, diHaHCOBY abo iHUIy MaTepiasbHy BUrogy. Ha-
BeJleHe J103BOJIsSIE 3pOOUTH BUCHOBOK, L0 NOHATTS opra-
Hi30BaHOI 3JI0UMHHOI rpynu, BU3HayeHoro y KoHBeHmil
OOH mpoTtu TpaHCcHaLioHa/NbHOI OpraHi3oBaHOI 3J1I0YMH-
HOCTI, He chniBnaZa€ 3 MOHATTSAMU OpPraHi30BaHOI rpynu
Y{ 3JI04MHHOI opraHisanii, ki HaBeJeHi B KpUMiHa/b-
HOMY 3aKOHO/ZIaBCTBI YKpaiHU.

[lizcymMoBy04YM BUILEBUK/IAZEHe, CaiJ 3pO6HUTH Ha-
CTYIHI BUCHOBKH. 3aKpimieHHs B 4. 5 cT. 143 KK Ykpainu
Takoi KBaJiQpiKyto4yoi 03HAKH SIK y4acThb Y TpPaHCHaIlioHa-
JIbHUX OpraHisalifx, fki 3aiMarTbCs HE3aKOHHOI0 TOPTi-
BJIEI0 OpraHaMu a0 TKaHUHaMH JIIOJIJUHH, € IOCUTb HEOJ-
HO3Ha4yHUM. [lo-nepiie, BU3HAUYeHHs MOHATTA TpaHCHa-
L[iOHa/JIbHOI OpraHi3alii BUK/JIMKA€E 3Ha4YHi TPy AHOILLI Yepe3
BiZICYTHICTh MOro 3aKOHO/]JaBYOr'0 BU3HA4YEHHH Ta, BiAmo-
BiJIHO, OZJHO3HA4YHE PO3yMiHHA L€l KBasipiky4oi 03Ha-
ku. [lo-gpyre, HasBHi neBHi HeBignmoBigHocTi Mixk KK
YkpaiHu Ta N0JI0)KeHHSAAMU MiKHapOJHO-NPaBOBUX VIO



Ykpainu B 1jboMy nuTaHHi. TOMy, Ha Hally AYMKY, JOLi-
JIbHO BUKJIIOUUTH BKa3aHy KBaJiQiKylo4yy 03HaKy 3 4. 5
cT. 143 KK Ykpainu. [IpoTe, BpaxoBy4Yu OopraHi3oBaHUM
IPyNOBUH XapaKTep He3aKOHHOI TOpriB/i opraHamMu a6o
TKaHWUHaMHU JIIOJWHH, NiATBEPKEHUN KPUMIiHOJIOTIYHHU-
MU JOC/iPKEHHSAMH, AOLIJBbHO NepeAbauyuTH BUMHEHHS
BKAa3aHOI'0 3JI0OUMHY OpPraHi3oBaHOIO TpylNolo, IO Mae€
CIIPOCTHUTH 3aCTOCYBaHHA BKa3aHOI HOPMHU Ta IOJIETIIH-
THU NpoLec JoKa3yBaHHA 3a L€l kaTeropiew cnpas. [Ipo-
MOHYEMO BUKJACTH 4. 5 cT. 143 KK Ykpainu B Takii pe-
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Jaknii: «/lil, nepen6adeHi YacTUHAMU APYrolo0, TPETHOIO
YU YETBEPTOM L€l CTATTi, BUMHEHI OpraHi30BaHOIO rpy-
MO0, — KapawThCs ..». 32 YMOBH BHECEHHSI BKa3aHMX
3MiH y BUIIaJIKy BYMHEHHS TOPriB/i opraHaMu a6o Tka-
HUHaMH JIIOJWHU 3JI0Y4MHHUM YIrpylNyBaHHAM, fIKe Mae€
03HAKHM 3JIOYMHHOI opraHizaiiii, nepenbayeni 4. 4 ct. 28
KK Ykpainu, BunHeHe ciif 6ye kBaaipikyBaTH 3a CyKy-
nHicTio 3i cT. 255 «CTBOpeHHs 3JI0UMHHOI OopraHizaunii»
KK Ykpainu.
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EMOL[IMHUH CTAH TA HOT'0 BIIUB HA KPUMIHAJIbHY
BIAMOBIJANBHICTD

B Hayli KpyUMiHaJBHOTO NpaBa 3araJjbHOBHU3HAHUM
€ MO0JIOXKEHHS, BiZINOBiIHO 10 AKOIr0 OJHUM 3 OCHOBHHUX
Ta HeBiJeMHHMX eJleMeHTIB CKJaJy 3JI04UHy € HOro
Cy6’€EKTHBHA CTOPOHA, 06OB’I3KOBOI0 03HAKOK SKOi BHU-
cTynae BuHa. [Ipo6sieMaTKa BUHU JOCUTB TJIMGOKO J10-
caipKeHa y BITUM3HSAHIM KpPUMiHaAJIbHO-NIPABOBiM Hayli,
NHUTaHHAM MOTHUBY i MeTHU — NPUAINANOCH MeHIle yYBary,
Ta Taka 03HaKa Cy6’€eKTHUBHOI CTOPOHM CKJIaZy 3JIOUHHY,
SIK eMOI[iHHUH CTaH 0CO6H 3a/TUIIAETHCSA NPAKTUYHO He-
BUBUYeHOI0. OKpiM TOro 3Ha4YeHHS €MOLIMHOro CTaHy B
HaylLi KPUMIHaJIBHOTO MpaBa Jeli0 HeAOOLIHIEThCH,
00MeXYI0UHCh BUBYEHHSIM [I€PEBAXKHO MOHATTS CUJIbHO-
ro AyuleBHOTO XBU/IIOBaHHA (adeKTy). Xoya, MOXKHA CKa-
3aTH, 110 CTaH CUJIbHOIO AylIeBHOT0 XBUJIIOBaHHS BUHU-
Ka€ yepe3 MeBHUN eMOLiHHUN CTaH 0COOH i TiCHO 3 HUM
nop’sizaHuil. HacnpaBai mpo6siema eMouiiiHOro crany
0oco6u TicHO mMoB’s3aHa i3 6araTbMa HOpMaMHU Ta iHCTH-
TyTaMHu siK 3araJjibHoil, Tak i Oco6/J1MBOI YaCTUHU KPUMi-
HaJIbHOTO NpaBa: NpHU3HAa4YeHHs MOKapaHHHA; 0CYJHICTIo;
06CcTaBMHAMM, L0 BUKJ/KYAKOTH 3JOUYUHHICTb [AiIHHA
Towo. [I[pUYMHU iCHYBaHHS TaKUX NpPOOJIEM, HA JYMKY
B.I. CTauyka, roJloBHUM YHMHOM IOB’sI3aHi 3 HACTYIHUMU
obcTaBMHAMMU: II0-Nleplile, BiZICyTHE 3aKOHOAaBYe BU3Ha-
YeHHsl NOHSATTSl «CUJIbHE AylIeBHE XBUJIIOBAHHS»; MO-
JpyTe, HPUJUYHE TOHSATTS «CHJIbHE AyLUIEBHE XBHUJIIO-
BaHHS» € OI[IHOYHHUM i BUpaXKa€ eBHUM NCUXIYHUHN CTaH;
MO-TPeTE, TAKUM TepMiH BiICYTHIM y MeAULMHI Ta HCHU-
XO0JIOTiI; mo-4yeTBepTe, Nepes NpaliBHUKaMU NPaBOOXO-
POHHUX OpraHiB CTOITb CKJIaJiHe 3aBJAaHHSA CIiBBiJHECTH
CTaH panTOBO BUHUKJIOI'O CHJIBHOTO AYLIEBHOTO XBUJIIO-
BaHHA 3 ICUXIYHUM CTAHOM, ONIUCAHUM Y BUCHOBKaX eKC-
nepTiB-ncuxoJioris [2, ¢. 128-132].

3araJibHOBiIOMO, 1110 HEBiJ'EMHUM eJIeMEHTOM
O6yAb-s1KOoI MmcuxivHoi AisibHOCTI JI0AMHU € eMoLii. EMo-
il BUCTYNalOTb HEOOXiJHUM eJleMeHTOM, KU pasoM 3
iHIIMMU eJleMeHTaMU ICUXIYHOTO CTAaHy BIJIUBAE Ha ¢o-
PMyBaHHS aKTy NOBeAiHKU 0co6u. ToMy 3’sicyBaHHs 3Ha-
YeHHs eMoLill npu $OpMyBaHHI 3/I0Y4MHHOI'O aKTy IOBe-
JIHKH 0COGH € AIMCHO aKTyaJIbHUM.

Jlnsg BU3HAUEeHHS TOHATTS eMOLild Ta eMOLiHHMX
CTaHIiB y KpMMiHaJIbHOMY Npasi CJ1iJ 3BEpHYTUCh [0 IICU-
xoJtorii. EMouii (Biz s1aT. emoveo — XBUIIOI0, 3BOPYIIYIO) —
Ile peaklii JIOJWHU Ha BIJIMB BHYTPILIHIX Ta 30BHILIHIX
MO/Pa3HUKIB, fKi MalOThb SICKPAaBO BHUpPaKEHe CyO'eK-
THUBHE 3a0apBJIEHHS i OXOMJIIIOTh yCi BUAU YYTTEBOCTI i
nepexxuBaHb. B cBOIO yepry eMouilHUU CTaH - Iie MeB-
HUU NCUXIYHUU CTaH, IKUH 371€61/1bIIOr0 3yMOBJIIOETHCS
NEeBHUMH COLiaJIbHUMH YMHHUKAMH | MOJIATAE Y MOEL-
HaHHi eMoljii i MoTuBalii noBefiHKHU. OCHOBHUMMU eJie-
MeHTaMH €eMOLIMHOro cTaHy € HacTpid, adekT, cTpec,
ctaH ¢ppycrparnii, npucrpacti Toupo [3, c. 348].

Jlesiki cydacHi BYeHi CXUIAIOTBHCA [0 TOTO, 1[0 BUOK-
peMJII0BaTH eMollii Ta eMOLliiiHI CTaHU y IeBHY CTPYKTYp-
Hy O3HaKy Cy0’€KTHUBHOI CTOPOHM He J0LiJibHO. BoHU
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BBXKAKOTh, 1[0 eMOIil npucyTHi npu popMyBaHHI MOTH-
BiB i 1isieli 0coOu, HOro BHHHU, TOOTO XapaKTepHi s
BCi€l cy6’eKTHBHOI cTOpOoHU. TOMy eMolii He € OCHOBHOIO
03HaKOI0 CYy0’EKTUBHOI CTOPOHHU i He MOBHHHI BUBYATUCh
B Il pamKkax [4, c. 121].

P03p0o6KOI0 MOHATTS «EMOILIHHOTO CTaHy» CaMe y
KpUMiHaJIbHO-NPAaBOBOMY KOHTEKCTi 3aiiMajiock 6araTo
BueHux: 0. 0. ABpamenko [11], A. B. baitsios [10], H. C. Ta-
raHues [5], . FOm [6] iHwi. Tak, /I. OM, BUKOpHUCTOBYHOYH
ifero posymy i 36ymxeHHs Kaacudpikye apeKTH 3a7eKHO
BiA cusu iX BIUIMBY Ha CBiIOMicTh, TOGTO BUAiNSAE adeKT
i po3ym [6, c. 148]. Buenuii kinuga XIX ct. M. C. TaraHues,
nojepxkyrouucb daktuuHo ifei /Jl. IOma, kinacudikyBaB
adpeKTHUBHI CTaHU 3aJIeXXHO BiJ| IX CTyINeHs Ha Taki, 1[0
BXOJATDb Y MOHSATTS HEOCYAHOCTI, i Taki, o0 nepebyBa-
I0Thb Yy Mexax NoHATTA ocyfgHocTi. [lo cyTi ¢ M. C. TaraH-
LleB BUJAIMB TPU CTYINeHs BUpPaXKeHHsS eMoljii: ix cmo-
KiHHUH cTaH, adeKTH ocyAHOCTi i adeKTH HeoCyAHOCTI
[5, c. 115]. Came Taka kiacudikariisi € HaUGiIbII NOIIK-
PEHOI0 B Cy4acHi KpUMiHa/JIbHO-NIPABOBiH JiTepaTypi.

Emouii cnokiiiHoro craHy B Hayli KpUMiHaJbHOTrO
npaBa BiJHOCATb JJ0 MOHSATTS OCYJHOCTI IK HE OCHOBHY
03HaKy. Tak, Hanpuk/aaz, Taki BueHi Ak b. C. Bosikos,
b. C. Boromsrkosg, A. A. Bacusbes, O. /I. CUTKOBCbKaA MpoO-
NOHYIOTb XapaKTepHU3yBaTH MOHATTS OCYJHOCTI abo He-
OCY/HOCTi He 3a JJBOMa 3BUYHHUMH KpUTepisMU - iHTee-
KTyaJIbHUM i BOJILOBUM — a U 3a eMoliiHuM [7, c. 141].
Ak npaBuJsIO, BUAINAIYM TaKy O3HAKY, HAayKOBLi BKa3y-
I0Tb Ha Te, 110 BOHA O3HAa4a€ BiJCYTHICTb NiJ 4ac BYH-
HEHHs 3JIOYHMHY TaKHUX 3MiH B eMOLiHHIN cdepi ncuxidyHoi
JiSIJIBHOCTI, IKi MOXYTb IPU3BECTU O HEKOHTPOJIbOBA-
Hol noBeZiHkU. OZiHAK y JAHOMY BUIaJKy, HA HALIy JyM-
Ky, CIYIIHOK € TO4Ka 30py B. BypJina, ockinbky Bifmno-
BilHO /710 YHMHHOIO 3aKOHOJAaBCTBAa O0O0OOB’A3KOBHUMH
03HAaKaMHU OCY/IHOCTI € iHTesieKTyaJibHa i BosiboBa [8].

JlesiKi BUeHI BBaXKalOTh, 1110 eMOIliil He MalOThb BiJiHO-
CHO CaMOCTiHHOIO IOPUJUYHOTO 3HAUYeHHs, OCKIJIbKU He
BUCTYNAIOTh aHi K KBasipiKyroya 03HaKa, aHi K 06CcTa-
BUHQ, L0 MOM SKIIY€E BiJIOBiJaJbHICTh Ta NOKapaHHs, a
JIMlle MOXYTb CJIYTyBaTH KpUTepiEM pO3MeXXyBaHHS
BiANMOBifHUX GOPM BUHHU Ta BCTAaHOBJIEHHSI MOTHUBY 3J10-
yuny [9, c. 11].

JlaHe TBep/KeHHs He € akciomomw. Tak, Ha 06CcTaBH-
HY, 1[0 NMOM'SIKIIYIOTb MOKApaHHS, MOXYTb BILJIMBATH
eMollil, 1110 NPOABAAITbLCA B 0COOU IicJ/sl BUNHEHHS CyC-
NiJIbHO He6Ge3MeYyHOro MAifHHA, a caMe KasATTd, JOKip
cymutiHHg, 3i3HaHHA (1. 1 4. 1 cT. 66 KK). O6¢cTaBuHOMW0,
1110 MOM SIKIIY€E NMOKapaHHs BiAnoBigHo go m. 5 4. 1 cT. 66
KK Ykpainu BUCTyna€ 36ir THKKHUX 0COBUCTUX, CIMeHHUX
Yy iHIMMUX O6GCTAaBUH, a Li 0GCTaBUHH, y CBOIO 4Yepry,
CIPUYHHSAITh CTaH ppycTparii, cTpecy Touo. Y [UX BH-
Majikax BIUJIUB €MOI[il, K MOM SIKIIYIOUUX BUHY 06CTa-
BUHHE € 0e31ocepe/iHiM, a BUHUKAE MiJ BIJINBOM BHIIE
3a3HayeHUx GaKTopiB.
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My npomnoHyeMoO JONOBHUTH JUCHO3MILII KpUMiHa-  6y/0 6 JOLI/NbHO y BCIX CTATTAX, y SIKUX HJeTbCSA IpPO
JIbHO-IPAaBOBUX HOPM, fIKi 3aKpillJIIOIOTh BIJIUB €MOLii-  CTaH CUJIBHOTO AYIIEBHOTO XBWJIIOBAaHHS, NepeAbayuTH
HOI'0 CTaHy Ha KpUMiHa/JIbHY BiAANOBiZa/JbHiCTh. A caMe, OJHAKOBi O0GCTaBHHH, L0 MOXYTb HOro 3ymMoBUTH. Ta-
3rigHo i3 cT. 116 KK YkpaiHu cujbHe [ylieBHe XBUJIIO- KO MOBA MOBMHHA UTH He JIMIIe Npo Ail, a ¥ npo 6e37i-
BaHHs BUHUKA€E BHACJIZJOK MPOTH3aKOHHOI'O0 HACUJBLCT-  SJIBHICTb, fIKa TAaKOXX MOXe OYTH HEeNpaBOMIpHOI YU
Ba, CUCTeMaTHYHOIO 3HYylLIaHHsS abo TsKkoi o6pasd 3  aMopasbHO. OTXe, y pe3yJibTaTi JJONIOBHEHb BijbyJacs
6oky notepmisioro. ¥ crarti 123 KK Ykpainu nepesiik 6 meBHa JioriyHa y3ro/pKeHiCTb 3raflaHUX KpUMiHaJIbHO-
06CTaBHH, 110 MOXYTb BHUKJUKATH CHJIbHE JylleBHe  IPaBOBUX HOPM.

XBUJIIOBAHHS, 3BY>K€HUH, 1 Ipo cucTeMaTUYHe 3HYIAHHS [Ipo6sieMa 3HauYeHHS1 eMOLiHHOr0 CTAaHy HOTPebyeE
He 3rajyeTbcs. Ha Hamy AyMKy, € HEOOXiAHICTb Z0MOB-  Oi/NbII peTesbHOro JOCJHiPKeHHs Ta TJyMadeHHs Horo
HUTHU cT. 116 Ta cT. 123 KK Ykpainu BkaziBkow Ha Te, [0 3MicTy. MU BBaXKa€EMO, 110 Lie BIVIMHYJIO 6 Ha GiJbII TOY-
TaKUH CTaH MOXKe OYTHU BUKJIMKAHUU TaKOXK OyIb-IKUMHU  He PO3yMiHHs eMOLiiHOro cTaHy 0cO6M B MOMEHT BYH-
HeNnpaBOMIpHMMH UM aMOPaJIbHUMM [ifIMU 3 60Ky [I0Te-  HeHHs 3JI0YMHY Ta J0NOMOIJIO0 nif yac kBajidikauii 3/10-
prijioro (Taki o6ctaBuHU 3adikcoBaHi B m. 7 c¢T. 66 KK 4uHiB.

Ykpainu) [1]. 3 yboro mpuBoAy Tpeba 3a3HAUUTH, LI0
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[TPUIUHHU TA YMOBH 3/I0YUHHOCTI HEIIOBHOJIITHIX HA CYYACHOMY
ETAII PO3BUTKY KPAIHH

BuBYeHHS NPHUYMH | yMOB 3JIOYMHHOCTI HEMIOBHOJIi-
THix Ta Ix JeBiaHTHOI MOBeiHKHU BiAbGyBanucs B yci nepi-
0l PO3BUTKY cycnisibcTBa. [IpoTe 3amponoHoBaHa TeMa
3aJIMIIAETLCA aKTyaJbHOO, He 3BakKaloyd Ha 4HUCJIeHHI
JOCJIP)KEHHSI HayKOBIIB y rajay3sax KpHUMiHoJorii Ta
IOpUANYHOI ncuxoioril. lle MOACHIOETbCA CTPIMKUM pO3-
BUTKOM CYCHUJIBHUX BIJHOCUH, B pe3yJbTaTi SAKUX
3'ABJISAIOTBCSI HOBi [Kepesa oTpuMaHHsS iHdopmarii, 3
AAKUX HENOBHOJIITHI Ai3HAKOTbhCA NPO KPUMIHOTEHHe ce-
pefoBHILE, 3JI0YMHH Ta IX BAIMHEHHA Y ICKpaBOMY poMa-
HTUYHOMY BHUCBITJIeHI. ¥ pe3yJibTaTi He NMpaBUJIBHO 3a-
CBOWETHCA iHpopMallis Nmpo Taki SIBUIA, Ta BUHHUKAE
BHCOKA BipOTifHICTb BUNHEHHS 3JI0YMHY HEIIOBHOJIITHIM,
a/pKe 1151 KaTeropis oci6 He Mae cpopMoOBaHOro XxapakKTe-
Py, BMiHHSI 3Ba)KeHO |1 pO3CYyAJMBO AiITU B XUTTEBUX
CUTYyalifaX. 3JIOYMHHICTb HENOBHOJITHIX Ma€ 3arajbHO-
Jlep>)kaBHUM XapakKTep, aJKe KOXXeH BYMHEHUH 3JI0YUH
JIEMOHCTPYE SIK COL[ia/IbHO-EKOHOMIYHHUH, TaK i 0CBITHBO-
BUXOBHUM piBHI y CycIiJIbCTBI Ta JepkaBi B LjiJioMy.

[Ipu 3’sicyBaHHI MPUYKH Ta YMOB 3JI0OYHMHHOCTI HEIO-
BHOJIITHIX, HEOOXi/JHO aKI|eHTYBaTH yBary Ha il KpHUMi-
HOTeHHHUX INPOLECIB 3 ypaXyBaHHAM COLjjaJIbHUX CTaTyCiB
HiZUTTKIB 1 IX MOpaJIbHUX IKOCTEH, IICUXOJIOTIYHOTO CTaHY,
SK BiKOBOI rpymny, 1o nepedyBa€ Ha eTarni cTpiMkoro ¢o-
PMyBaHHSI OCOOMCTOCTI, CBITOI/IsIly, CTAHOBJIEHHS COLiia-
JIbHUX LIIHHOCTeH Ta palioHa/IbHOI'O MUC/IEHHS.

Jlo yMOB BIiJJHOCATB: COLiaJIbHO-eKOHOMIYHY, fKa
Mae 6e3nocepeHil BIUIMB HA 6J1aroyCcTpiil ciMel, B IKUX
3pOCTalOTb HENOBHOJIITHI; 6€3NPUTYJbHICTb, TOLIO.
CkpyTHe MaTepia/JbHe CTaHOBMILE BUCTYNA€E OJAHIEN 3
rOJIOBHUX NepesyMOB BUMHEHHS 3JI0YMHY NPOTU BJIAC-
HOCTi HEIIOBHOJIITHIM.

HacTtynHorw yMOBOIO BYMHEHHS JaHOI KaTeropii
3JIOYMHIB € 3HiBEYEHHS 3arajbHOJIOJCbKMX MOpaJbHUX
LiIHHOCTeH, PO3NOBCI/KeHHSl KpUMiHa/IbHUX 3BHUYaiB Ta
NOPAAKIB cepeJ; MOJIOA], 1[0 AeMOHCTPYE HU3bKUN OCBI-
THbO-BUXOBHUH piBeHb y 3arajJbHOOCBITHIX HaBYaJbHHUX
3aKJafax.

dopMyBaHHA HeraTHBHUX COLiaJIbHO-IICUXOJIOTiY-
HHUX BJIAaCTUBOCTEHN 0CO6K HETMOBHOJIITHBOTO, SIKi MOXYTb
00YMOBUTHU B NeBHIH CUTyalil BUMHEHHS 3JIOUYMHIB, BiJ-
6yBa€ThHCA NiJ| BIJIMBOM HACTYNHUX NPUYMH:

1. HeratuBuu#i BmuB B ciM’i. B 30-40 % Bunajkis
KOHCTaTY€ETbCA HasBHICTb NPAMOT0 HEraTUBHOIO NpH-
KJaJly HenmpaBOMipHOI MOBeJiHKM 3 GOKYy 6aTbKiB a6o
iHIMX cTaplUMX 4YieHiB ciM'i: 3JI0BXXMBaHHS aJIKOT0JIeM,
rpy6icTh, aMopaJibHa MOBeJiHKA. 3aCBOKIOYHM TaKi «3pa-
3KW» MOBEJIHKHY, MiJJITOK MOYMHAE 3aCTOCOBYBATH IX B
oco6ucTii noBeAiHLi. 3 iHIIOr0 60Ky, MOTAKaHHS, HEMO-
MipHe 3a/J0BOJIEHHS] MaTepiajJlbHUX NOTpe6, 3BiIbHEHHS
Bifi 6yAb-IKKX 0GOB’SI3KiB HENMOBHOJIITHIX (OPMYIOTH y
niJliTKa eroiaM, mo4yTTs 6e3BiJNOBiAaIBHOCTI, BCe103-
BoJIeHOCTI. lle MoOke WITOBXHYTU HENOBHOJIITHBOTO Ha
BUMHEHHS aHTHUCOLiaJIbHUX Aiil [1, c. 50].

© PagyeHKo €. B., 2016

CiM'1 HanexxuTh mpiopuTeTHe Micue y nporeci ¢pop-
MYBaHHS i pO3BUTKY OCOGHCTOCTI BiZj MOMeHTy il Hapo-
JOKeHHs | BOHA € 0JHUM 3 HallcTapo/aBHIIIKX coljja/IbHUX
iHCTUTYTiB. BOHa € nepliuM BUXOBaTesleM OUTHUHU i cepe-
JIOBUILleM Iepejiadi JYXOBHOIO 6araTcTBa, KyJbTYPHHUX
Tpaaulii, popMyBaHHS LIHHICHUX OpieHTALlil, MPaKTH4-
HUX HaBUYOK i yMiHb, TOMY, 6e3[1epeyHO, OCHOBHY MPUYHU-
Hy KOPHC/JIMBO-HACUJIBHUIIBKOI 3JIOUMHHOCTI CJIiJ| IIyKaTH
B 0COBJIMBOCTSIX CiIMEMHOT0 0TO4eHHs [2, c. 220].

Jyxe BaKJIMBHMM eJleMEHTOM BHUXOBaHHA B ciMi €
CHIJIKyBaHHA 3 HEMOBHOJIITHIMU. ICHYIOTb BUNIAJIKH, KOJIH
BOHU BYMHSIIOTb 3JIOYMH caMe AJsl TOro, o6 Jgopoci
MOMITHJIM X Ta MOYa/IM NPUAIIATH Gisblle yBaru iM, To-
My, HaBiTb 3BUYaliHe CHiJKYBaHHS He J0MyCKaE BYNHEH-
HSI CyCIiJIbHO He6e3MeYHUX JisHb.

2. Bnue 3MI i 3araibHOJOCTYNIHUX TBOPiB MacoBOi
Ky/JbTypu. Ha cyyacHoMy eTami pO3BHUTKY TEXHOJIOTIH,
[HTepHeT Ta TeslebayeHHs € B KOXKHIN oceJti, NpoBoAsYU
CBO€ [103BiJIJIfl, HEIIOBHOJIITHI KOPUCTYIOTHCA LIUMHU JKe-
penamu posnoBcropxkeHHs iHpopManii. TyT BoHU 3Hai0-
MJIATBCA 3 KIHOIHAYCTpi€lo, cepiasiaMy, BiJieo, TeJenepe-
JlayaMd TOIO, fAKI MOXYThb MICTUTH y C06i KyJbT
HAaCUJIbCTBA i aMOpasibHy NoBeAiHKY (rpa6exi OaHKIB,
p0306iiiHi Hanazu, BOUBCTBA, OilKH, BXKUBaHHS HapPKOTH-
YHUX 3ac006iB, HelleH3ypHY J1aliKy, ceKcyaibHy po3bellle-
HICTb i T. iH.) GOpPMyI0YH y MOJIOAi IEPEKOHAHHS, L0 CO-
LiyM Jle BOHM >XUBYTb, FOJIOBHHUMU € CUJIA, rpouli Ta
BJaaja. JleMOHCTpalil HEXTYBaHHA 3aKOHOM Ta iHIIMMHU
colliaJIbHUMHU LiHHOCTSMHU, 6e31epevyHo OYAye BpaXKeHHs
y Mi/IJIITKA, 1[0 TaK i IOBUHHO Gy TH.

CucTeMaTH4YHO Neperysifalydu Tesenepenadi U Ki-
HOOQIIBMH 3i CIleHaMH HACW/IbCTBA, KOJM Ha eKpaHax
BiZOyBa€eTHCA NpsiMa 3aMiHa yCTaJIeHUX CYCHiJIbHUX IiH-
HOCTeH, HEeNOBHOJIITHI 06UpPAOThb TaKUH JOPOroBKas
HecCBiZjoMo, BiZIIOBIZHO 0 CBOIX iHTEpeCiB, BIKOBUX, IICH-
XOJIOTIYHHX, OCOOUCTHX | rPyNOBUX 3alUTIB, BpaXKeHHS
BiJi T06a4eHOro B CYKYNHOCTI 3 iHIIMMH HeraTHUBHHUMHU
YUHHUKAMH BiZIGUBAIOTHCSA y CBiJOMOCTI HEMOBHOJIITHIX
Ta B JiesIKUX BUIAJIKaX BifOyBaeTbCcs HeCcBijoMuUi nepe-
Xil Ha 6ik JeJIHKBEHTHOI a60 3JIOUMHHOI MOBEAiHKHU
[3,c.22].

3. 3Ha4yHy poJib Bifiirpae 0TOYEHHS HENMOBHOJIITHBO-
ro - nobyToBe, HaBYa/JbHe, BUpo6HuYe. llIkinbHe cepe-
JlOBMIIle, KOJIO 3HAMOMCTB, ApPY3iB 3 KOTPUMU MiAJiTOK
NPOBOJUTDL 4Yac Bifirpa€e BaXKJIUBY pOJib, Y CTAHOBJIEHHI
oco6ucrtocTti. He Mawouu MOXJHUBOCTI NPUIIUTH JiTAM
JIOCTaTHBOI yBary, 3/iNCHIOBAaTH HaJIeXXHUH Jors/, 6a-
TBKU THM CaMHUM 3BUJIBHSIIOTH MicClle [JI BIJIMBY Ha Ji-
Tell iHIIMX aBTOPUTETIB, IKUMHM HaWyacTillle CTalOThb
YJIEHU IBOPOBUX KOMINaHi# [4, c. 5].

HenoBHOJIITHI ¥ CBOEMY OTOYeHHI, Ik MpaBuJIo, Ge-
PyTb HPUKJIAJ 3 «IiiepiB», NOBTOPIOYM iXHI BYHMHKH,
JU1S 3acC/1y>KEHHS [0Baru cepesi HUX Ta CaMOCTBep/KeH-
Hsl SIK 0COBGUCTOCTI.
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4. BTArHeHHS1 HENOBHOJITHIX y 3JIOYWHHY Jifl/b-
HICTb JOPOCIMMHU € He pifKicTio. K npasuJo, Le € pe-
3yJIbTaTOM HEraTUBHOIO OTOYEHHH MiJJIiTKa, B AKOMY
HaB'fI3yl0Th, L]0 BYMHEHHS NEBHUX (3JIOYMHHUX) [Aii
NPUHECYTb KOPUCTb HOMY Ta HOro JOPOCIUM 3HAKOMUM.

BubipkoBi gocnimxkeHHs cBiguath, mo B 20-30 %
BHUNA/KIB HEIIOBHOJITHI BUMHAJIHM 3JIOYMHHU T1iJ 6e3moce-
peAHIM BIUIMBOM, «IOpaZiaMU» IOBHOJIITHIX 3JIOYMHLIB
[1, c.51].

5. MapHe npoBe/ieHHs1 BiIbHOTO Biji HABYaHHSA Ta ce-
KL} yacy, BUpaXa€eTbCA Y NpUIeNJeHHi WKiJJINBUX 3BU-
YOK HEMOBHOJIITHIM (TIOTIOHOMAJIIHHS, BXKUBAHHSI aJIKO-
TOJIbHUX HaNoiB, BXXMBAaHHA HAPKOTUYHUX PEYOBUH TOLI0)

CnMCcoK BUKOPUCTAHUX JKepes

CEKL|IA 4. AKTYA/IbHI MUTAHHA NPABOOXOPOHHOI A1A/IbHOCTI O4UMA MONOAUX AOCNIAHUKIB

y KOMIIaHisIX, IK IPaBUJIO, 0Ci6 3 He 6J1aronoJyYHHX CiMen.
ChiZIKyro4uch 3 TAKUM KOHTHHTEHTOM 0Cib, BiporiJjHicTh
6yTH BTATHYTHUM Y 3JIOUMHY Jis/IbHICTD, € y>Ke BUCOKOIO.
[IpyurHOI0 LILOMY, € HEeJOCTaTHS KiJbKICTb 6e3KOIITOB-
HUX TYPTKIiB CaMOJlisl/IbHOCTI, CHOPTUBHUX CeKI[il, JiTHIX
TabopiB BiAMOYMHKY Tol0. He KOXKHa ciM’st Mae Marepia-
JIbHY MOXJIUBICTb OIJIAYyBaTH NMOAIGHI 3aX0H.

Sk BUCHOBOK, NOTPi6GHO 3a3HAYUTH, YCYHYBLIU BU-
1ie3asHadyeHi MPUYUHU Ta YMOBH, KIJIBKICTb 3JIOYHUHIB
BYMHEHUX HENOBHOJIITHIMM 3HAaYHO 3MeHWHUTbcAd. g
3ano6iraHHsl TaKUM 3JI0YMHAM, NOTPiGHO IPOBOJUTH
NOCTiHHY mnpodisakTUYHY pob6OTYy cepen Liel BikoBoi
rpymn# oci6.
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MIAX0A1 BU3HAYEHHA KPUMIHOJIOTTYHOI XAPAKTEPUCTUKH
0CObY TEPOPUCTA

Y cyyacHOMy CycHiJIbCTBI Tepopu3M CTaB He-
BiJ'€MHOI YAaCTHHOK EKOHOMIYHHX i MOJIITUYHUX MPO-
1eciB, i CTBOPIOE 3arpo3y rpoMaJCbKUM i HaLliOHATbHIN
6e3mneni. Tepopu3M nepepic y macoBe siBuile. He € Bu-
KJIIOUEHHSIM i YKpaiHa, a caMe ii BHyTpilIHbONOJIITUYHA
CUTYyallis € CHPUATIUBOIO YMOBOIO AJIA Il PO3BUTKY.

Came TOMy aHaJi3 0COGUCTOCTI TepopuCTa Ma€E Be-
JINKe TeOpeTU4YHe | NpUKJaJHe 3Ha4eHHA. BiH fo3Boss€
BUOKPEMHUTU XapaKTepHi pUCH, BHYTPIlIHI CIOHYKaHHA
Ta iHIII NepelyMOBY BYMHEHHS 3JI0YMHIB TAKOIO THUIIY, a
TaK0XX BUOKPEMHUTH NIeBHe KO0JIO 0Ci6, CXUJIbHUX /10 BUU-
HEeHHS TepOPHUCTUYHHUX aKTiB.

[Ipo6sieMaM BHBYEHHS U AOC/Ii[A)KeHHS CIOHYKaJ/lb-
HHUX MOTHBIB, TUIIiB MOBEJIHKH O0COOGUCTOCTI TepopucTa
NPUJIJININA yBary 3Ha4yHa KiJIbKICTb HayKOBIIB, a caMme:
I. Apramonos, B. I'ynaes, /. Onbmiancbkuii, A. Ilersios,
B. Bacinbes, O. Bapain, 10. AuToHsaH, M. Jlazapes, 0. Mak-
cuMoBa, M. TpebiH Ta iHmIi.

30kpeMa, OJHUM i3 MepLIMX CIPOOYyBaB MOSCHUTHY,
110 MOTHUBYE TEPOPUCTIB, i AKi caMme sIKOCTi, 0CO6IUBOCTI
0co6U [I03BOJIAOTb NPUNYCTUTH i imeHTUdiKalio sK
TepopucTa, 6yB ncuxosior Taisiop Makcses y 1988 porii.
AHasnoriro moxkHa npoBectd 3 /JI. B. O/iblIaHCBKUM, SIKUH
BUKJIaB aBTOPCbKY KOHIIEIILi0 MICUX0JI0Tii Tepopusmy [1].

Came /I. OnbIIaHCbKUHM BBaXkaB, 1110 OCOOUCTICTh Te-
popucTa - 1e NOCTIHHUH, 6e3nepepBHUN CUXOJIOTTYHHUI
pyx [2].

My NOBHICTIO NOTO/KYEMOCH i3 Li€I0 JyMKOIO, a/Ke
noBeJiiHKa TepOpUCTa € HeCTabiNbHOIO i 3aBXKAU KOJIU-
BA€ETHCS BiJj a6COJIOTHOI BIEBHEHOCTI Y MpaBUJIbHICTb
CBOiX MOTJISAJIB, A0 abGCOJIIOTHOrO ixX 3amepedyeHHsT ab6o
JOBOJII YaCTUX CYMHIBIB.

B. 3aMKoBcbKMH i M. IbUMKOB BUAIJISIOTL KiJbKa
TUIIB TePOPHUCTIB. [leplunM cepej; HUX € TUIl TEPOPUCTA-
daHaTHKa, HalbiIbII ICKPAaBUM NIPe/ICTABHUKOM SIKOTO €
peJiiriiHUM ¢aHaTHK, JjajJi aBTOPU BKa3ylOTb Ha THUIU
TEepPOPHUCTA-PEBOJIIOLIIOHEPa, TEPOPUCTA areHTa CIeLC-
Jayx6 abo TepopucTta-npodecioHasa, TEPOPUCTA-aBaH-
TIOPUCTA, TEPOPUCTA-POMAHTHKA i, HApeIlTi, TepopucTa-
KpuMiHa/sbHUKA. Ha mpakTuni nogibHa kiacudikaunis €
Jell0 YMOBHOIO i MOCTA€ CKJAJHICTb y pPO3MeXXyBaHHI
LUX TOHATD.

Po37i/IuTH NOHATTSA TepopUCTa-aBaHTIOPHUCTA i Te-
pOpUCTa-pOMAHTHUKA, a NOTIM BIiJOKPEMUTH iX BiJ Io-
HATTA TEPOPUCTA-PEBOJIIOLiIOHEpAa HaBpA/, Y4 NpeJCTaB-
JISEThCSA MOXKJIMBUM |[3].

C. PouwyH mponoHyBaB TpHM ICUXOJIOTIYHI MozeJi
ocobucrocti. Ilepma Mojenbp - mncuxomnara-paHaTHKa.

CnuCcoK BUKOPUCTAHUX JKepes

BoHa po3mudpoByeTbCcs TaKUM UYMHOM: 1ie «JIIOJHUHA, IKa
KepYETbCS CBOIMM NMepeKOHaHHAMU (peJsiriiHumuy, ifeo-
JIOTIYHUMH, MOJITUYHUMU) i IIUPO BBAXKAE, 1[0 HOro Ail,
He3aJIexKHO BiJl IX KOHKpPeTHUX pe3yJIbTaTiB, KOPUCHI JJid
cycninberBa. lle siroguHa, y sikoro cdepa cBimomocti
BKpa# 3By)KeHa TUMHU 4M iHIIMMHU JJOKTPUHAMY, | HUM XKe
nifinopsAKoBaHa Horo eMmoluiiiHa cepa. Jlpyra mozesb,
dpycTpoBaHoi JI0JUHHU, 6a3YETHCA HA 6iXeBiOPUCTCHKIN
Teopii ¢pycTpauii-arpecuBHocTi. TpeTsi Mozesb - NOAU-
HHU 3 yuep6Hoi ciM'i. «XKopcToke moBo»keHHsI 6aThKIB 3
JUTHUHOIO, Horo conjajabHa i3ousnis, gedpinut aobpux
BiIHOCHUH MOXYTb NPHU3BECTH 10 PopMyBaHHS 03/106.1€-
HOI 0COOGMCTOCTI 3 aHTUCOLja/IbHUMHU Haxu/JaMu. 3a IeB-
HUX YMOB JIIOJHU TAKOTO ICUXOJIOTIYHOI'O CKJIaZy JIerko
MOXYTb CTaTH IHCTPYMEHTaMHU TEPOPHUCTHUYHOI OpraHi-
3anii» [2].

Y pisomy i3 LUMHU MOZie/IIMU MOKHA MIOTOLUTUCS, Ta
Kepyrn4uCb HUMU MU He MOXXeMO BUJIJIMTH €AUHOI, YiT-
KOi KApTHUHU 0COGUCTOCTi TEPOPUCTA.

AmMepukaHcbkui ncuxosior Jasua Xy66aps CTBOPUB
npo¢iJb po3yMOBO HECTIMKHUX TEpPOPHUCTIB, BUAIMBIIU
Taki 3arajbHi WITPUXU: CUIBHUM 6ATHKO, 4aCTO aJKOTO-
JIIK; TJINO6OKO peJiiriiHa MaTH, 4yacTo peJirinHu#M ¢aHa-
THK; CEKCyaJIbHO IOJIOXJIMBA 0Cc00a, 60f13Ka i MacUBHa;
6igHiCTh; 0OMexxeHU noTeHnian [1].

AHanizyoun JaHuil npodinb, MOXKHA CKasaTH, 110
Taki XapaKTepUCTUKU MPUTaMaHHi 6araTboM JIIOASM Ta
He BCi BOHM CTalOTb TEPOPHUCTAMH.

10. AHTOHSIH BBaXKa€, L0 0COOH, CXUJIbHI [0 TEPOpH-
3My, HaJleXaThb [0 JIoJled Toro ckjaaAy, AJs IKOTro IpU-
TaMaHHe NpHUBiJIel0BaHHSA €MOLiM HaJ, po3yMoOM, NPSAMUX
aKTUBHHUX peakliil Ha JAifCHICTb; HU3bKUUM NOpIr Tepnu-
MOCTI 1 BifCyTHICTh HEO6XiJTHOrO CaMOKOHTPOJII0, BOHU
JOCTATHbO JIETKO | IPUPOAHO BXKHUBAKOTHCA 3 iZje€r0 Ha-
cusbCcTBa [4].

Taka AyMKa € LIJIKOM NPaBUWJIbHOIO, BUAIJIAE T0JIO-
BHI DHUCH IICHXOJIOTIYHOI XapaKTEpPUCTUKH TEpPOPHUCTA,
OJIHAK € 3arajIbHOM0 i MmiZnacTu mij el o6pas Moxe Be-
JIMKa KiJIbKiCTb JIIoeH.

OTxe, Ha Hally AYMKY, BU3HAYUTH €IUHY KPUMIiHO-
JIOTIYHY XapaKTepPUCTHKY 0COGH TEPOPUCTA € HEMOXKJIU-
BUM. MOXUJIMBO JMllle YMOBHO cQOpPMyBaTH ysABJIEHHS
npo Jesiki kareropii oci6, 6iJbIIO MipoH CXOXHMX Ha
CXWJIbHUX [0 NPOABIB aKTiB Tepopu3My. I3 Bcboro Buiie
OKpecJIeHOI'0 MO>KHa JiINTH BUCHOBKY, 1110 BCi TEPOPUCTH
MalTh HeCTabiJibHY NCUXIiKY, fIKa B OUIbLIIN Mipi Kepy-
€TbCA CBOIMHU €MOLIiIMH Ta XapaKTepPU3YITbC HU3BKUM
piBHEM TEPMUMOCTI.

1. KpaBuyk 1. A. Oco6a 3/I04MHIA-TEPOPUCTA SK €J€MEHT KPUMIHOJIOTIUHOI XapaKTEPUCTUKU TEPOPUCTUYHOIO
akty [Enextponnuii pecypc] / 1. A. KpaBuyk // ®opym mpaBa. - 2010. - Ne 2 - C. 210-216. - Pexxum poctymy:

http://nbuv.gov.ua/UJRN/FP_index.htm_2010_2_35.
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YJIK 343.535(477)

IBan Onexkcangposuy POMAHYYK,

AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

KypcaHT 3 Kypcy dakyabTeTy N2 1 XapKiBCbKOro Hal[ioHaJIbHOTO YHIBEPCUTETY BHYTPIILHIX cipas,

XapkiB, YkpaiHa

KPUMIHAJ/IbHA BIAIIOBIJA/IbHICTb 3A BYNHEHHA 3/I0YHHIB,
[TIEPEABAYEHUX CTATTAMMU 2201 TA 2202 KPUMIHA/IbHOT'O KOJAEKCY
YKPAIHU: IPOBJIEMHI MU TAHHA

Ha cboropHi focuTh NOLIMPEHMMH Ha TepuUTOpil
Hallloi KpaiHW € 3JIOYUHH, 110 BUMHSAIOTHCA y cdepi roc-
MOAAPChKOI AisIIbHOCTI. XapaKTEPHUM /ISl GiJbIIOCTI 3
HUX BB@KAETHCA Te, 1[0 iX CKOEHHA CYyNpPOBOJXKYETbHCS
He3aKOHHHUM IIpMBJIaCHEHHAM BHHHUMH 0C06aMu [i0-
CUTb BeJIMKUX KaNiTaJiB, y TOMY YHMCJi ¥ rPOIIOBUX KOIL-
TiB, 1110 HETATUBHO MMO3HAYAETbCSA HA €KOHOMIYHOMY CTa-
HOBULII JAepXaBU Ta OKPeMHUX TDOMaffH, fAKi CTalTb
MOTEePIIJIMMHU BiJi LUX 3JI0YHHIB.

Jlo Toro x B yMoBax Kpu3u (IIpo fIKy yce dacTile
rOBOPSIThH He JiMlle eKOHOMICTH, a ¥ CBiTOBI JiiiepH, 10
pedi, HAeThCA He JiMIle PO eKOHOMIYHY, a ¥ MOJIITUYHY)
JIOCUTbh NOLIMPEHUMHU CTa/lU 3JI0BXKUBaHHA Yy chepi 6aH-
KiBCcbKOi Ta (iHAHCOBOI cHpaBH, L0 3yMOBJIIOE MOTip-
IIeHHsl MaTepiaJbHOro CTaHOBHILA HaceseHHs, TOOTO
MOXHa CMiJIMBO BECTH MOBY NpPO HeJOCTATHIO 3axulie-
HiCTb eKOHOMIYHUX iHTepeciB rpoMazisiH. CaMe depes 1i
06CTaBHMHM, a TaKOX i3 METOI 3aXUCTy eKOHOMIYHMX
[paB Ta iHTepeciB rpoMaZidH 3aKOHOJAaBelb KpUMiHaJli-
3yBaB MEeBHI JifiHHSA, 1[0 3HAWULIO Biflo6pakeHHs B 3a-
koHi Ykpainu Ne629-VIII Big 16.07.2015 «IIpo BHeceHHs
3MiH 10 JeIKUX 3aKOHOJAABYMX aKTiB YKpaiHu 100 BAOC-
KOHAJIeHHS] CUCTEMM TapaHTYBaHHSl BKJaAiB (i3MYHUX
0ci6 Ta BUBeJIeHHSI HEIJIATOCIPOMOXKHUX GaHKIB 3 pHH-
Ky». 30KpeMa, nepesb6avyeHo HOBI 3JI0YHMHH, TaKi K MOpPY-
IIeHHs] MOPSAKY BeJeHHs1 6a3u JaHUX NPO BKJIAJAHHUKIB
a6o mopsaky ¢opmyBaHHs 3BiTHOCTI (cT. 2201) Ta dasb-
cudikanis ¢piHaHCOBUX JOKYMEHTIB Ta 3BiTHOCTI $iHaHCO-
BOI oOpradisauii, NPUXOBYBaHHA HeIJIATOCIHPOMOXKHOCTI
¢iHaHCOBOI ycTaHOBM ab0 MiJCTaB [ BiJKJIMKAaHHS
(anysiroBaHH#) JineH3il piHaHCcoBOI ycTaHOBH (CT. 2202).

Cnmif ckasaTy, 0 JaHI HOPMHU € CIeljiaJIbHUMH,
OCKiJIbKU Cy6’€KTOM BHUCTYNAKOTh CJAYK60Bi 0cobwu, fKi i
BUMHSIOTb 3JI0YMH i3 BUKOPUCTAaHHAM HaJaHUX IM MOB-
HOBaXkKeHb. 30KpeMa, ¥ aucno3unii ct. 220! KpumiHasib-
HOro KoJiekcy Ykpainu (gani - KKY) BkazaHo, 1o JaHui
3JI04UH MOXKe OyTH BUMHEHO KepiBHUKOM abo iHILIOIO
cny60Bot0 oco6oro 6aHky. Ctattsa 2202 KKY Takoro
YiTKOrO BU3HA4Y€HHS He MITUTb, aje 3 il 3MICTy MOXHa
3p0O3yMiTH, 10 Cy6’EKTOM PO3IJISALYBAaHOIO 3JI0YMHY MO-
JKe TaKOoX OYyTH C/yX00Ba 0coba sK MyOJIiYHOTO, TaK i
NPUBATHOIO NpaBa, TOMY L0 BHECEHHA 3MiH |0 JOKyMe-
HTiB 260 peecTpiB 6yxrajaTepcbKoro 06JiKy Y1 BHECEHHS
y 3BiTHiCTb (iHAaHCOBOI yCTAaHOBMU BiZlOMOCTEH 3aBXIU
NOB’sI3aHe 3 BUKOHAHHSM OpraHisaliliHO-po3nopaguux
abo, yacrilie, aAMiHICTPaTUBHO-TOCNOAAPCHKUX (YHK-
nifd. OTXKe, JOJATKOBHUM OOOB’SI3KOBUM O6’'E€EKTOM I[MX
3JI0YMHIB BUCTYIA€ Ille ¥ HOpMaJsibHA CJAYXK00Ba Jis/b-
HICTb B IOPUJUYHUX 0CO6aX My6JiYHOTO YU MPUBATHOTO
npasa.

TakuM 4YMHOM, OCHOBHUM 6e3mnocepesHiM 06’EKTOM
3JI04uHYy, nepegobadeHoro crarreto 220! KKY, Bucryna-

© PomaHuyk I. 0., 2016

I0Th CyCHiJIbHI BijHOCMHU y cdepi 6aHKIBCbKOI AibHO-
CTi, a 3JI04MHYy, nepejbadeHoro cT. 220%, KpeaUTHO-
¢dinaHcoBa cucrema. JloJaTKOBUM  060B’SI3KOBHUM
06’€KTOM IMX 3JI0YMHIB 3aBX/JU BUCTYNAKTb CyCHNiJbHI
BigHOCUHHU y cdepi cayk60BoI AisisibHOCTI. BpaxoBytouu
BU3HAUYEeHHS OCHOBHHUX i 6e3mocepeAHiX 06’€KTiB IUX
3JIOYUHIB, CJIiJ Jo4aTH, 110 iX BUMHEHHS HeraTUBHO I10-
3HAYa€TbC Ha EKOHOMIYHOMY, COLia/IbHOMY Ta MOJIi-
TUYHOMY PO3BUTKY YKpaiHU dK paBoBoi AepxaBu. Tomy
3aKOHO/laBye 3aKpiNnjieHHs LJUX HOPM Ma€ Ba)kJMBe 3Ha-
YeHHs I/ eBOJIIOLIOHYBaHHS HAllol Zilep>KaBH B LIJIOMY.

OkpeMoO 3yNnMHUMOCS Ha MOKapaHHIi 3a 1ji 3JI0YHHHU.
[lepeayciM ciif 3ayBaXKUTH, 10 3aJI€KHO BiJ KBasnidiky-
I0YMX O3HaK, 3aKpilieHHuX y pi3HUX YyacTHUHAX LUX CTa-
Tel, BOHO € pisHUM. Tak, y 4. 1 Ta 4. 3 cT. 220! KKY moBa
WJle Ipo OCHOBHe NOKapaHHA y BUJI wTpady BiJ BOChb-
mucoT o tucayi HM/II' 3a BHeceHHA 3aBifoMO Hempas-
JUBUX BiloMOCTeH 0 6a3u JJaHUX PO BKJIAJHUKIB (4. 1)
Ta 3BiTHiCTh, W0 NMojgaeTbcsa A0 PoHAY rapaHTyBaHHS
BK/IaAiB ¢izmuHux oci6 (gani - ®rBP0) (u. 3); y u. 2 -
OCHOBHE NMOKapaHHA y BUJI WTpady BiJ ABOX TUCAY O
Tpbox TUCAY HM/II' 3a aisiHHSA, nepen6avyeHe B YacTHUHI
nepuiif, BYMHeHe NOBTOPHO YW 3a MONepeJHbON 3MO-
BOIO TPYTOI0 0Ci6, Ta J0A4aTKOBEe 060B’sI3KOBe MOKapaHHs
y BHU/JIi M036aBJIeHHs NpaBa 06ilMaTH MeBHI mocagu 4u
3aliMaTHCA NEBHOI [is/IbHICTIO (fasi - mo36aBJyieHHS
npaBa) Ha CTPOK J10 Tpbox pokiB. YacTuHa 4 cT. 220! KKY
nepej6avae BiOBiZjaIbHICTb 32 yMUCHE NOLIKO/PKEHHS
abo 3HUILEHHS 6a3u JAaHUX NPO BKJIAJHUKIB a60 BYH-
HEHHS [Iili, [0 YHEMOXX/IMBJIIOIOTH iieHTHdiKalito BKIa-
JHUKA 3a iHQopMalli€lo, HasgBHOW y 6a3i AaHUX MpPO
BKJIQJIHUKiB, a00 BYNHEHHS i, HaCJiAKOM IKUX € He3a-
KOHHe 36isbuenHs1 cyM BuTpaT ®I'BPO, nop’si3aHux i3
BUBEJEHHSIM GaHKy 3 pHUHKY, a60 YHEMOXJIHBJIOITb
NOYaTOK 3/iHCHEHHS BUILIAT KOIWITIB BKJAJHUKAM He-
IJIATOCIPOMOXKHOI'0 6aHKY BiJjOBiHO A0 3aKoHY YKpa-
inu «Ilpo cucreMy rapaHTyBaHHS BKJ3JiB ¢i3UYHUX
ocio».

Takum ynHOM, 4. 4 cT. 2201 KKY, Ha BigMiHy Big u. 1, 2,
Ta 3 niel craTTi, nepeabavaE BiANOBIJANbHICTD 32 3HU-
IIeHHsl YM TNOIMIKO/JKeHHSl 6a3 JaHUX NMPO BKJAJHUKIB,
10 € 0cO6JMBO KBaJiQiKOBAaHUM CKJIaZOM JAHOTO 3JI0-
4yuHy. KpiM nomko/pkeHHs Ta 3HULeHHS 6a3 JaHUX IPO
BKJIQZTHUKIB, BAHHOI 0CO6010 TAK0XX MOXYTb OYTH BYH-
HeHi iHi Aii, 1o mpu3Besu 10 36i/bIIEHHS CYMU BUTPAT
OI'BOO.

OI'BPO € ropuanvyHO0 0c06010 My6JIiYHOrO MpaBa,
METOI0 JAiflJIbHOCTI IKOI € 3aXUCT NpaB i 3aKOHHUX iHTe-
peciB BKJIaJJHUKIB 6aHKIB, 3MillHEHHS JOBipU 10 GaHKiB-
CbKOI CUCTeMH YKpaiH{, CTUMYJIIOBAHHS 3a/y4yeHHsI KOIll-
TiB y G6aHKIBCbKY CcHCTeMy YKpaiHM, 3a6e3leuyeHHs
edeKTHBHOI IPOLe/lypy BUBe/IeHHS HENJIaTOCIPOMOXKHUX

170



6aHKiB i3 pUHKY Ta JikBigauii 6aHkiB [1, cT. 1]. CtaTTa 17
3akoHy YkpaiHu «IIpo BHeceHHs 3MiH [0 AesdKUX 3aKO-
HO/IaBYMX aKTiB YKpaiHM 110/10 BJOCKOHAJIEHHS CUCTEMU
rapaHTyBaHHS BKJAJiB (i3sUYHUX 0Ci6 Ta BUBEJEHHS
HeIJIaTOCIPOMOXHHUX GaHKIB 3 pUHKY» BCTAHOBJIIOE, 1[0
y4acTb 6aHKiB y PI'BPO € 060B’s1I3KOBOIO, yCi yUACHUKHU
Horo 3000B’s13aHi BeCTH 6a3y JaHUX PO BKJIAAHUKIB Ta
3a Bumoroo ®T'BPO HajgaBaTu oMy NeBHi JOKyMeHTH
Ta iHpopMalito, HeoOXigHY /151 BukoHaHHA PT'BOO cBo-
ix dyHkuiil. TakuM YMHOM, IPU CKOEHHI 3JI0YHHY, NIepe-
6ayeHoro cT. 2201 KKY, Moy Th BYMHEHI TaKi CyclijibHO
Hebe3neyHi JiHHSA, K NPUXOBYBAHHS, HEHAaJaHHS 4H
HaJlaHHSA HenpaBgUuBol iHpopmarlii Ta iH. KepiBHUKOM YU
iHmow cnyx60B010 0co6010 6aHKy o PI'BPO, mo npu-
3BeJIO J10 301/IbIIeHHSI CyMU HOr0 BUTPAT.

CaHKLig i€l HOpMU BUKJIaZleHAa HACTYyIIHUM YHMHOM:
«KapalThbCs M030aBJeHHSIM BOJi HA CTPOK 10 YOTUPBHOX
POKiB 3 06MeXXeHHsIM NpaBa 06iliMaTu MeBHi mocaju 4u
3aiiMaTHCs NMeBHOIO Jis/IbHICTIO HA CTPOK Ji0 AEeCATH PO-
KiB». BoHa HaJIeXXUTh 10 KyMYJATUBHUX CAaHKLiH, TOOTO
TaKUX, 1110 pa30M 3 OCHOBHUMH NOKapaHHSIMU HaBOJAATb
JoJaTKOBi. 3aKoHOoJaBye BMKJAJEHHS caHKIii cTaTTi
220! KKY Buk/IMKae cepio3Hi TpyAHOILi, MOB’s3aHi 3
NpU3HAYEHHSIM J104AaTKOBOTO 0060B’I3KOBOTO MMOKapaHHs
y BHU/i M036aBJieHHs NpaBa 06ilMaTH NMeBHi mocaju 4u
3aiMaTHUCs NMEeBHOW AisybHicTiO0. [IpoaHanisyeMo ix ge-
TaJIbHille.

Jlo 3arajJpHUX 3acaj, NpU3HAYeHHsS MOKapaHHS 3a
KKY HanexaTb Taki: 1) npusHayeHHS1 OKapaHHSA CyZ0M
y Mexax caHkuii Oco6suBoi yactuHu KKY; 2) npusHa-
YeHHs NOKapaHHA BiANOBiAHO [0 MoJIOKeHb 3arajbHOi
yactuau KKY; 3) BpaxoByroUM TSXKKiCTh BUMHEHOTO 3J10-
YHHY, 0CO0Y BUHHOI'0 Ta 06CTaBHHY, 110 MOM SKIIYIOTh
YU 0O TSDKYIOTh IIOKapaHHS.

Cuig 6paTu 10 yBaru Te, 1110 JlaHi 3acagu nepebyBa-
I0Tb y TICHOMY B3a€EMO3B’AA3KYy i CTAHOBJATb €JJUHY CHC-
TeMy B npoleci ix 3actocyBanHs. [IpoTe 3 oryisily Ha cKa-
3aHe [i0/laMO, 10 3a TAaKUX YMOB BUHUKAIOThb MeBHI
npo6JieMy, NOB’s13aHi i3 0JHOYACHUM 3aCTOCYBaHHAM II. 1
Tam. 2 4. 1 ct. 65 KKY. 30kpema, B6a4a€eThCH, 1110 TPaBHU-
JIO IpU3HAYaTH NOKapaHHs, BUXOAAYM i3 3arajbHol 4yac-
THWHHU, € HEBIpHUM, TOMY IO He J03BOJIE peaslizyBaTH
m. 1 4.1 ct. 65 KKY. [Ipote ananiz n. 2 4. 1 ct. 65 KKY Ta
NpaKTUKA HOro 3acTOCyBaHHSl [J03BOJIIIOTh 3POOUTH
BUCHOBOK IIpO HAasIBHICTb NPUHLHUMNIB HENOAINIbHOI EAHO-
cti HopM 3arasibHoi Ta OcOGJIMBOI YacTHH, IX B3a€EMO-
3B’I30K Ta B3aEMO3YMOBJIEHICTb: HEMOXJIMBO peasi3y-
BaTH caHKLio cTaTTi Oco6MBOI YaCTHHU, NPU3HAYAIOYHU
NOKapaHHs1 0e3 ypaxXyBaHHsS MPUHLUUIOBUX IOJIOXKEHb
3arasbHoi yactuHu KKY [2, c. 84-85]. Tak, Taki npaBHHU-
kY, sk B. I. Bopucos, B. {. Tanii, B. I. ToTioriH Ta iH. 3a-
3HAYaloTh, 110 TEPBUHHUMH NPU NPU3HAYEHH] OKapaH-
HA € HopMmu 3araspHoi 4yactTuHU KKY i sakmo wmix
caHkriero cratti Oco6sauBoi yactuuu KKY i Bignosiguu-
MU npunvcaMu HopM 3araybHoi yacTuHU KKY BuHHKae
KOJ1i3if, TO nmpiopuTeT pH il BUpillleHHI IOBUHEH Ha/a-
BaTHCA ocTaHHIM [3, c. 251]. Taka no3ulisg He € 3arasb-
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HOBHU3HAHOKI B Teopil KpUMiHAJbHOrO MpaBa, aje MiJ-
TPUMYEThCA OI/IBIIICTIO BYUEHUX.

TakuM 4MHOM, Cy/J| 3 ypaxyBaHHAM IMOJIOKEeHHA II. 3
4. 1 cT. 65 KKY npu npusHavyeHHi 32 BUNHEHHS 3JI0YUHY,
110 JOCiKYEThCS, AOJATKOBOr0 MOKapaHHS y BUJAL HO-
36aBJIeHHsl NIpaBa, MOBHHEH BPAaXOBYBaTH BHU/J, Mipy 4u
po3Mip moKapaHHs, NepeadavyeHOro Oe3MnocepelHbO B
caHknii ctaTtTi Oco6/MBOI YaCTMHU Ta BUXOAUTH i3 IO-
JoxeHb 3arasbHoi yactTuHu KKY, akum HaJlaeThbcd npio-
puTeT 3aBxAu. OTKe, N036aBJIeHHS NMpaBa Ma€ 3aCTOCO-
BYBaTHUCS 3a 3JI0YMH, nepeabadeHuit ct. 2201 KKY, y
Mexax BiJ 1 poky (BigmoBigaHo a0 4. 1 ct. 55 KKY) 10 10
pokiB. OaHak no36aBjeHHA NpaBa MOXKe NPU3HAYaTUCS
sIK OCHOBHE MOKAapaHHs Ha CTPOK BiJ ZBOX 0 M'SITH po-
KiB, a fIK J0ZAaTKOBE — Ha CTPOK BiJj 0JHOTO [0 TPHOX PO-
kiB BignoBigHo 0 4. 1 ct. 55 KKY. ¥ naHomy Bumnaaky
HasiBHa KoJ1i3i HOpM 3arasibHoi Ta OCO6JIMBOI YaCTUHH,
a came 4. 1 cT. 55 Ta caukuii 4. 4 cT. 220 KKY. Ockinbku
Mo30aBJIeHHS MpaBa € MoKapaHHSM, 1o 3a 4. 1 ct. 55
KKY Moxe npusHayaTucs siK JOAATKOBe JIKIIE HA CTPOK
Z10 3 pokiB, a nosoxxeHHAM 3araysbHoi yacTuHU KKY Ha-
JlA€TbCS NPIOPUTET 3aBXKAH, TO CTAE HEMOXX/JIUBUM IpPU-
3HAUWUTH [J0OAATKOBe INOKAapaHHs B MeXax CaHKUii 4. 4
cT. 2201 KKY.

Kouizis nmpaBoBUX HOPM - Ile NPOTHUPiYYsa MiXK HOP-
MaMHu 3a ix 3MmicTtoMm [4, c. 247]. [laHe sBulle B npoueci
paB0O3aCcTOCyBaHHSI HOPM IpaBa € Npo6JIeMOolo, a TOMY
noTpebye ycyHeHHs. Taka » KoJii3isg Mae micie Mix caH-
kui€et ct. 2202 KKY i 4. 1 ct. 55 KKV, siKka Takox € Kymy-
JIATUBHOIO | BU3HAYa€ JJ0laTKOBe 060B'I3KOBe NOKapaHHS
y BHU/JIi M036aBJIeHHs NpaBa 06ilMaTH NMeBHI mocaju 4u
3aliMaTHCs EeBHOIO Jisl/IbHICTIO HAa cTpoK 10 10 pokiB.

ToBopsiun npo caHkuioo ct. 2201 KKY, ciig takox
3BEpHYTH yBary e Ha GOpMyJIOBaHHS [A0JATKOBOIO
BU/ly NIOKApaHHS, a caMe «0OMeXXeHHsl MpaBa o6ikMaTH
MeBHi MocaJu YM 3alMaTHC] MEBHOO AisJIbHicTIO». Take
BU3HAYeHHs, Ha HALly JYMKY, € HEKOPeKTHUM, OCKIJIbKH
He BiAnoBifae moJioxkeHHSAM 3arasbHoi yacTuHU KKY.
Crattsa 55 KKY 3akpinjiioe Take nmokapaHHsl TaKUM YH-
HOM: «1030aBJIEHHSI MpaBa 06iMMaTH MeBHI MOcaAu 4
3aliMaTHCS NTEBHOIO AislJIbHICTION.

OTxe, y caHkuifax 4. 4 2201 Ta ct. 220% KKY MicTaTh-
€Sl HETOYHOCTI, IKi NPU3BOAATH A0 KOJi3ii [UX HOpM 3
4. 1 ct. 55 KKY. /lng ycyHeHHs BUILleHABE[EHUX MPOTH-
piY MPONOHYEMO BHECTU HACTYIHI 3MiHU Jj0 cTaTen 220!
Ta 2202 KKY:

1. Bxectu nompaBku Ao caHkuii cratTti 220! KKY,
3aMiHUBIIM NpPU LbOMY CJ0Ba «3 OOMEXEHHSM IpaBa
06iliMaTH MMeBHi MocaJy Y¥ 3alMaTHCA [IeBHOK AifJbHi-
CTI0O Ha CTPOK A0 10 pokiB» c/0BaMHU «3 M036aBJIEHHAM
npaBa o6idMaTH NMEeBHi MOCaJU YU 3aWMaTHUCHA MEBHOI
JisIIbHICTIO HA CTPOK /10 3 POKiB»;

2. Y caukuii ctatTi 2202 KKY cioBa «3 nosb6asJieH-
HSM NpaBa 06ilMaTH MeBHi Mocaju YM 3alMaTHUC NeB-
HOI0 JiIJIbHICTIO HA CTPOK A0 10 poKiB» 3aMiHUTH CJIO-
BaMH «3 1030aBJIeHHSIM IpaBa 06GidMaTH MeBHI mocagu
YY1 3aliMaTUCS MEBHO AiIbHICTIO HA CTPOK 0 3 POKiB».

1. IIpo cucteMy rapaHTyBaHHs BKJIaAiB ¢piznuHUX 0Cib : 3aKoH YkpaiHu Bif 23 stoT. 2012 p. N2 4452-VI [EnexT-
poHHu pecypc]. - Pexxum pocrtyny: http://zakon.rada.gov.ua/laws/show/4452-17.

2. llonTtaBenp B. B. 3aranbHi 3acagu npr3HadyeHHs NMOKapaHHSA 3a KPUMiHaJlbHHUM 3aKOHOJABCTBOM YKpaiHU :
MoHorpadis / B. B. [lontaBeus. - Jlyrancek : PBB JIABC, 2005. - 240 c.

3. KpumiHanbHUM KOAEKC YKpPAIHU : HAYK.-MIPAKT. KOMeHT. : ¥ 2 T. T. 1 : 3arasibHa yacTuHa / 3a 3ar. pef. B. 1. Ta-
uis, B. I1. ITimouky, B. I. Bopucoga, B. I. TioTioriHa. — 5-Te BUA., JonoB. - Xapkis : [IpaBo, 2013. - 376 c.
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Haykosull kepieHuk: bBaiisioB AHTOH BosioaumMupoBuy, npodecop kabeapu KpUMiHAIBHOTO NMpaBa Ta KpUMiHoJOril
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CTYJEeHT 5 Kypcy ¢aKy/bTeTy IpaBa, FyMaHiTapHUX i collia/lbHUX Hayk KpeMeH4yI1bKOTO
HalioHaJbHOTO yHiBepcuTeTy iMeHi Muxaiina Octporpajcekoro, KpeMeHuyk, YkpaiHa

MIZICTABA Y4 IOPUJUYHUIN GAKT MMOYATKY PEAIBAILIL KPUMIHAJIBHOI
BIANMOBIJAJIBHOCTI: 1110 3A MM KPUETHCA?

Ao posrnsgaTy 6yAb-AKy KpUMiHa/IbHO-IIPABOBY
npo6JieMaTUKH, TO MOXHA JiATH BUCHOBKY, 110 BOHA B
OCTaTOYHOMY CBOEMY IMiJICYMKYy TICHO INOB’I3yeTbCA 3
Mpo6JIEMOI0 BiIMOBIZJaJIbHOCTI B KPUMiHAJbHOMY MNpaBi
U ii ropuanyHoMy ¢akTy (migcTaBu). Y TOH Ke 4ac mpo-
6/1eMa BiJNOBiAA/NBbHOCTI B KpUMiHAJIBHOMY MpaBi Ciif
BU3HATH HaWOLIbII 0GroBOPIOBAaHOK B KPUMiHAJbHO-
MpaBOBiM Haylyj, 10 NiJTBEPAKYETHCA HASIBHICTIO Hay-
KOBUX Npallb, TPUCBAYEHUX JJOC/IiPKEHHIO LIbOI'0 MU TaHHS.

[Ipo6sieMa ropuguyHoro GpaxkTy JJid NoYaTKy peaJi-
3anil KpuUMiHa/bHOI BiANOBIAAJBHOCTI 4YM mifcTaBu i
BUHUKHEHHSI TOCiJJa€ TOJIOBHE Micle Nmpu po3poodii i
aHasi3i MexaHi3My peasisanii KpuMiHaJbHOI BifnoBiga-
abHOCTi (mani - MPKB) [1]. XuTpomyapicTe npu pos-
B’A3aHHI L€l Npo6/eMU MNOSCHIOETHCA CyllepeyuBUM
MiJIX0/I0M 3aKOHOZABIsl, PO36GIXKHICTIO y TOYKaxX 30py
BUEHHUX Ha Hel. Y HayKOBHUX po6OTaX, B IKMX BUCBITJIIO-
I0ThCA MiZiICTaBU KPUMiHAJbHOI BiZIOBiaJIbHOCTI, T0OJIO-
BHUM € HOPMAaTUBHO-JOKTPUHaJIBLHUU miAxig, TOOGTO
po3pobka nmoHATIHHO-paBoBoi AediHinil, wo migsrae
3aKpilJIeHHIO y HOpMI 3aKOHY YKpalHU PO KpUMiHaJNIbHY
BianoBigasnbHicTh (Aani - 3YnKB). TeopeTuuHe Ta npak-
THYHe 3HA4YeHHA TaKOTO paKypcy BHUBYEHHA MNiACTaBU
KpUMiHaJIbHOI BiJANOBiZaJbHOCTI € Ge3cyMHiBHUM. lle
NOB’SI3aHO BHMHATKOBO 3 THM, L0 Jeraji3oBaHe BUpi-
IIeHHs JOC/Ii/PKyBaHOr0 MUTAHHS BiloOpakae HaWBaX-
JIMBILLY MO3ULiI0 CYCHiJIbCTBA Ta JepKaBU 1040 AOLiJb-
HOCTI Ta NPaBOMIpPHOCTI 3aCTOCYBaHHf KpPUMiHaJbHO-
NPaBOBUX 3aC06iB MIPUMYCOBOT'0 XapaKTepy 3a BUNHEHHS
KPHUMIiHaJIbHO-IPOTUIIPABHOTO JisTHHA.

OfHak Npy¥ HOPMATUBHO-AOKTPUHA/JIbHOMY pO3IJf-
Al miicTaBU KpUMiHaJIbHOI BiZIOBiAAJIBHOCTI He aHasi-
3y€TbCA 1i CHIBBIJHOIIEHHSA 3 HOPMOK KPHUMIHa/JIbHOTO
npaBa, PUAUYHUM PaKTOM i 06’€EKTOM BiJHOBJIIOBaJIb-
HUX KpHUMIHaJbHO-NPAaBOBUX BIJHOCHUH, 3JIOYMHOM |
CKJIaJIoM 3J04MHY. HopMa KpHMiHanbHOrO npaBa, Habu-
parwoyy YUHHOCTI, IepeTBOPIOE iCHYI0Ui 06’'EKTUBHO KUT-
TEBI (aKTyasbHi) cycniibHi BiHOCMHY B npaBoBi. Takum
YUHOM BUHHUKAKTh 3aN00DKHI KpHUMiHa/JIbHO-IIPABOBI
BiJHOCHHH, B MeXax SKHUX BCTAaHOBJ/IIOETbCS 0OOB'SI30K
JUIs BCiX TpoMaJiiH He BYUHSATH CYCHiJIbHO He6e3neyHi
JlisiHHS, nepei6ayeHi HOPMOI KPUMIiHa/IBHOTO TpaBa [2,
c. 131-139]. Came B 1juX BiIHOCHHAX BUHUKAE Ta peasidy-
€TbCA IO3UTHMBHA KpHUMiHa/IbHA BifnosiganbHicTb. be3
HOpPMM KpUMIHa/JIbLHOTO NpaBa KpUMiHaJIbHO-IPAaBOBI BiJl-
HOCHHM BUHUKHYTH NPOCTO He 37aTHi. Tak camo 6e3 Hel
He MOXe BUHUKHYTHU ¥ KpUMiHa/IbHA BiZJNOBiJa/IbHICTD.

Ciif 3a3HAaYMTH, 1O NO3UTUBHA KpUMiHaJNbHA Bif-
MOBiJa/JbHICTh MOB’A3aHa 3i cTaBJEHHAM BifmoBifaab-
Horo inauBiza a0 BuMor 3YnKB - 060B’13Ky HEe BUMHSATH
CycrliJIbHO Hebe3NeyHi AisHHA, NepefdayeHi HOPMOIO
KpUMiHaJbHOrO TMpaBa. B3aemosanexHicTb 06’€KTHB-
HOI'0 Ta Cy0’€KTUBHOTO CKJIaZATh 3MiCT KPUMiHAJbHOI
BianoBiganpHOCTI. HasiexkHe € 06’€KTUBHOI0 CTOPOHOMO

© Pomauwko [. A., 2016

KpUMiHaJIbHOI BiANOBia/bHOCTI, a OLiHOYHE - Cy0’€K-
TUBHOK. BUMOrd HOpM KpUMiHaJIbLHOIO NpaBa CJij BU-
3HaTH 06’€KTUBHOI0 CTOPOHOI0 MO3UTUBHOI KPUMiHa/b-
HOI BIANOBiZa/bHOCTI BUCTYNAKTb, a CTaBJIEHHA
iHAUBIZIB 0 UX BUMOT - CYy6'€KTHBHOIO, TOMY IiIJIKOM
OOIpYHTOBAaHUM HaM BU/JAETHCS HPUAUYHUNA (AKT JJIs
peasizanii IO3UTUBHOI KPUMiHAJIILHOI BiANIOBIa/IbHOCTI
Ta MNiJCTaBy /A I BUHHMKHEHHA BHUJIJIATH caMe B
06’ €KTUBHIN CKIaf0Bil Takoi BifnmoBigaabHOCTI.

Tak, I. I. MutpodaHoB 3a3HavaE, U0 «XapaKTepHU3Y-
04U KpHMIiHaJbHY BiJOBiJa/bHICTD, CJif, 3a3HAYUTH,
110 BOHA He MOXXe BCTAHOBJIIOBATHCA iHaKIle, HDXK LLIA-
XOM KOHCTPYIOBaHHA KPHMIiHaJIbHO-IPAaBOBOI HOPMH,
OCKiJIbKH Mexi i 3aco6u Takoi BiJilIOBiJaJIbHOCTI Nepeaba-
YyeHi HOPMOIO KPUMiHA/JbHOrO NMpaBa, 0 ¥ CIyrye 3aKo-
HOJIaBYOI0 MiJICTABOO JJIs1 MOYATKY il peasizauii» [3, c. 16—
17]. 0. 0. YucrsakoB BKa3ye Ha Te, [0 HOpMA KPUMiHaJIb-
HOTO MpaBa Hafli/ieHa BJIACTUBOCTAMH MaTepiaJibHOCTI,
06’€KTHBHOCTI Ta peasJibHOCTI, BOHA Nepe/ly€ BAHUKHEHHIO
MO3UTUBHOI KpUMiHa/IbHOI BiZiNOBiZAJIbHOCTI, € Ti€l0 Ma-
TepiaJIbHO-NIPAaBOBOK CKJIAaJ0BOI YaCTUHOIO, HASABHICTh
KOl 3a BiJANOBIIHUX YMOB, 3 HEMUHYYICTIO CIIPUYUHSAE
BUHMKHEHHS NO3UTUBHOI KpPUMIiHA/IBHOI BiNOBiJa/IbHO-
cTi [4, c. 19]. OGOB’I30K He BUMHSATHU CyCIIIJILHO Hebe31e-
YHi JAisiHHS, NepenbavyeHi HOPMOK KPUMiHAJBHOTO Ipa-
Ba, 1 € Ti€l MiACcTaBolO, 10 COPUYMHSE BUHUKHEHHS
MO3UTHUBHOI KPUMIiHAJIbHOI BiAOBIAAJBHOCTI, 110 NpPHU-
3BOJIMTb HAC JI0 JIOTIYHOIO BHCHOBKY IpO Te, L0 caMe
HOpMa KpUMiHa/JbHOTO NpaBa BUCTyNa€ fK MiAcTaBa Mo-
3UTUBHOI BiANOBIAAJBHOCTI y KPpUMiHaJbHOMY MpaBi. A
YMOBaMH BUHUKHEHHS TaKOi BiZIMOBija/IbHOCTI BHUCTY-
MalTb OCyAHicTb, BcTaHOBJeHUN 3YnKB Bik i meBHUI
NpaBOBUH CTATyC 0cobH, 10 HaAiis€ il BJAaCTUBOCTAMU
CreliaJibHOrO Cy6 €KTA 3JI0YHHY.

Ha BigMmiHy Bif, BUHMKHEHHS MO3UTHUBHOI BifnoBi-
JlaJIbHOCTI y KpUMiHaJIbHOMY IpaBi /s 3'ABJIeHHS 3aM0-
GI>KHUX KpUMiHAJIbHO-IIPAaBOBUX BiZJHOCHH OJIHIE] HOPMHU
KpUMiHaJIbHOTO npaBa 6y/ie HejocTaTHBO. Tak, 1. I. Mut-
podaHOB aKLeHTY€E yBary Ha TOMY, [0 3 ypaxyBaHHAM
notpe6 3akoHozaBuyoi miaatrpopmu MPKB HeobximHO
BCTAHOBJIIOBATH He JIMILE ATy HA6paHHS KPUMiHAJIbHO-
IpaBOBOI0 HOPMOI YMHHOCTI, @ ¥ 3’icyBaTU Mexi, TUN
Jii HoBoOi KpHMiHa/JIbHO-NIPAaBOBOI HOPMH, OPUANYHI da-
KTH Ta CYCIiJIbHI BiJHOCHHY, SIKI BOHA BPeryJbOBY€E Ta B
SIKUX BUNaJiKaX 3aMiHse€ nomnepejiHIo. Y 3B’I3Ky 3 LIUM
clif, BU3HAYMTH NOPALOK yBeJleHHA HOPMM B Jil0 3
OTJIAZly Ha Te, 110 Jiy’Ke BaXKJIUBO IIPU LIbOMY PO3PIi3HATH
JlaTy HabpaHHS KPHMiHaJIbHO-NPAaBOBOK HOPMOK YHH-
HOCTI Ta MNOPSAAOK YBeJeHHHA KpHUMiHa/JIbHO-IPaBOBOI
HOpPMH B Jiito mpaBa [5, ¢. 135-136]. Takuit migxia nosic-
HIOETBCSI TUM, L0 IOPUAUYHUM GAKTOM, SIKUH CIPUYU-
Hsl€E BUHUKHEHHS 3aNO06iXKHUX KPUMiHaJbHO-NPABOBUX
BiJTHOCHUH, € CUCTeEMa, JI0 CKJAJOBHUX YaCTHUH SIKOi BXO-
JATb: HOpMa KpHMMiHa/JIbHOr'0 NIpaBa, 3aKOHO/AABYUH aKT,
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110 BBOJAUTH B JIiI0 BKa3aHy HOpPMYy, Ta HaCTaHHA 3a3Ha-
YeHol B TAKOMY 3aKOHOJaBYOMY aKTi JaTH, 3 KOl HabU-
pae unHHOCTI 3YnKB.

BucsioBseHe NPU3BOAUTb HAc [0 BUCHOBKY, 3a 06-
CArOM 3MICTOBHOTO HaBaHTaXKeHHA MiJicTaBa KpUMiHa-
JIbHOI BiANOBiJa/IbHOCTI ByX4e 0O6CATy HOPUAUYHOTO
bakTy, Ta pO3rJIAJAETHCA SIK WOro CKJAaZo0Ba, a HOpMa
KpPHUMIHaJIBHOTO NpaBa i miJicTaBa MO3UTUBHOI KpUMiHa-
JIBHOI BiANOBIJAJBHOCTI Y TaKOMY BUIAJKy CHiBBiJHO-
cATbCs 3a 06cAroM 3MicTy. Pazom 3 TUM Taka HopMa 3a
CBOEIO POJIII0 DY BUHUKHEHHI HEraTUBHOI KpUMiHa/lb-
HOI BiAIOBIAAJIbHOCTI Aello BiApi3HAETHCA BiJ poJii, BU-
KOHYBAHO0 HEl [K MiZiCTaBA NO3UTUBHOI KPUMiHAJIbHOI
BiiNOBifa/bHOCTI. BUHUKHEHHA HeraTUBHOI KpUMiHa-
JIbHOI BiZJNOBiZIaJIbHOCTI MOB’SI3aHO BUHATKOBO 3 IOPU/IU-
YHUM (GaKTOM BUMHEHHS [ifIHHS, 1[0 MiCTUTb CKJIaJ, KpU-
MiHa/IbHOTO NPaBOIIOPYLIEHHH, a oro BCTAaHOBJIEHHSA Ta
MOYaTOK peasisalil KpMMiHaJbHO-IPaBOBOI BiZNOBiAaIb-
HOCTi 3aJIeXKUTh BiJ] OPUAUYHUX PaKTIiB, 3aKpillJIEeHUX Y
npolecyaJbHOMY Ta BUKOHaBYOMY KPUMiHaJIbHOMY 3aKO-
HOJIABCTBI, 1110 BIVINBAIOTh HE HA BUHUKHEHHS BiJJHOBJIIO-
BaJIbHUX KPUMiHaJbHO-PAaBOBUX BiJHOCHH, a Ha ixHil
pyx Bij oaniei mo iHmoil cranii peanisanii (BTiseHHs B
MOBeZiHKY Cy0’€KTIB I[UX BifiHOCHUH) [5, c. 168]. Came HO-
pMa KpHUMiHaJbHOrO NpaBa 3B's3ye BUHUKHEHHsS Hera-
THUBHOI KpUMiHaJbHOI BiZNOBiZaIbHOCTI 3 NEBHUM [jisIH-
HAM. Y KpuMiHa/bHO-TIPaBOBiA HOpMi MiCTUTbCA omuc

Crmcok BHUKOPHUCTAHHUX JAKepeJsi

AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

IOPUAUYHO 3HAYUMOI MOJAII, 3 HACTaHHAM fIKOI B peasb-
HoMy kUTTi 3YnKB noB’si3ye BUHUKHEHHSI HEraTHUBHOI
KpHUMiHaJbHOI BiZinOBijaIbHOCTI.

TakyvM 4MHOM, HOpMa KpPUMIHA/JIBHOTO NpaBa € yMoO-
BOI0, [lepelyMOBOI0 BUHUKHEHHSl HETaTUBHOI KpHUMiHaJb-
Hoi BianoBigapHOCTi. BoHa dopMye ropuiuyHe miArpyHTs
ii mifcTaBy, YMOX/IUBIIIOE HETAaTUBHY KPUMIHAJIbHY BiAIo-
BiZJa/IbHICTB, ajle He 06’€KTUBYE ii, OCKIJIbKY [TpaBOBe HaBa-
HTa>XeHHS 3MIiCTY MiICTABU HEraTUBHOI KPUMiHAJIBHOI Bij-
MOBiaJIbLHOCTI MOXKe 3HAWTH BiOOpaKEHHS HA30BHI,
BTIINTHUCS B NMOBEJiHKY CY0’€KTIB peryJboBaHUX CyCIHiab-
HUX BiZJHOCHH TiJIbKM 3a JJONIOMOTO0 MaTepiaibHOI pop-
MU, yepe3 CIpPaBXHiM aKT J0ACbKOI MOBEAIHKY, IKUM €
yCBifjoMJIeHe, BOJIbOBe AiAHHA. HadABHICTBE AiAHHA, 10pH-
JIMYHO 3HAUYIi 03HAKU IKOTO0 3aKpinJeHi (3Mo/1eJIbOBaHi)
HOPMOIO KPHMMIHa/JIBHOTO IPAaBOBa, CHPUYMHSAE MOXJIH-
BiCTh 3acTOCyBaHHA 3ac00iB HEraTMBHOI KPHMiHaJIbHOI
BianoBifanbHoCTi. O3HaKy, 3adikcoBaHi B HOPMi KpUMi-
HaJIbHOTO NpaBa, NpU KBasidikalil AiTHHA NOPiBHIOIOTH
3 03HAaKaMH, 1110 XapaKTepu3ye GaKTUYHO BUMHEHE [IisTH-
Hs. ToyHa Ta MoBHA BiAMOBiAHICTHL O3HAK JiTHHS O3Ha-
KaM IeBHOTO CKJaJy 3JI0YMHY YMOMJIUBJIIOE IOYATOK
peasnizanii KpuMiHa/bHOI BiZiIOBiAAIBHOCTI 1100 0CO6H,
fdKa BYMHMJA AifHHS, 110 MICTUTb CKJIaJ KOHKPETHOIO
3jiounHy, nepeg6adeHoro KK Ykpainu, To6TO BUHUK-
HEHHS1 HeraTUBHOI KpUMiHa/IbHOI BiZjTOBIJaIbHOCT!.
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KypcaHT 3 Kypcy dakyabTeTy Ne 1 XapKiBCbKOro Hal[ioHaJIbHOTO YHIBEPCUTETY BHYTPIILHIX crpas,

XapkiB, YkpaiHa

KPMMIHOJIOTTYHHI AHAJI3 JEAKUX METO/IB BE3CTPYKTYPHOTO
YIPABJIIHCHKOTO BILIMBY B AI/IbHOCTI 3ACOBIB MACOBOI
[HOOPMALLT

[TouaTok XXI CT. XapaKTepU3YeETbCS OYPXJIUBUM
pPO3BUTKOM iHdopMaliiHOTO CycCHiJbCTBa, TIJobasi3a-
LiHHUMHU npolecaMu. 3acobu MacoBoi iHpopmanii (zasi -
3MI) 3HaxXoAAThCS HA aBaHCLEH] CYyCHiIbHOTO PO3BUTKY,
BUKOHYIOUM HaJABaXJIMBY JJI1 Cy4acHOro CyCHiJbCTBa
¢yHKLi0 - iHQopMaLiiiHy, fiKa KpiM pO3MOBCIO/KEHHS
iHpopmarii 3/1iliCHIOE ICUXOJIOTIYHUHM BIJIMB SIK Ha CBi-
JOMICTb 0CO6M, TaK i Ha mifcBiZoMicTb. BUHHKae nmuTaH-
HS I0JJ0 MOJHBOCTi BUKOPUCTAHHSA iHPOPMATHUBHOI
byHkuii Mac-MeZia y By3bKOKOPIOPAaTHBHHUX iHTepecax
OKpeMHX Cy6’'€KTiB GE3CTPYKTYpHOro ympaBJiiHHS - ¢i-
HaHCOBO-NIPOMUCJOBUMHU TpPyNaMH, 30BHILIHbOMOJITHY-
HHUMH aKTOpPaMH TOILO. AKTYaJIbHICTb AOC/IipKeHHs 6e3c-
TPYKTYPHOTO COL{ia/IbHOTO YIPaBJIiHHS Ta BUKOPUCTAHHS
B HbOMY fIK IHCTPyMEHTY BILJIMBY Mac-MeJiia 00yMOBJIIO-
€TbCl MOTO BUCOKUM KPHUMIHOTE€HHUM MOTEHLiaJioM, 1110
BUPAXKAETHCS Y 3aTHOCTI IPOAYKYBAaTH HEOUEBU/IHI /Ke-
pesna arpecii, 3arocTproBaTH iCHyIOYi Ta JeTepMiHyBaTH
SAKICHO HOBI CyCHiJIbHI IPOTUPIYYA 32 MeXaHi3MaMHU COLii-
aJIbHOTO KOHCTPYOBaHHA (IHXXUHIPUHTY).

Cyuacni 3MI sk B YkpaiHi, Tak i 3a ii Mmexxamy, B 3Ha-
YyHill Mipi NIposABJASAIOTh 3a/7I€KHICTh Bij IEBHUX MOJITHY-
HHUX, eKOHOMIYHUX IpyI, 110, 6€3yMOBHO, HAaKJaJla€ Bij-
OUTOK Ha iX pejakuiiHy mnoJsiTuky. CaMe ToMy
He3aJIeXXHICTb Mac-Me/lia NMPUIIMHAETHCA TaM, Jie IOoYH-
HalOThCS KOPINOPAaTHBHO-YIpaBJiHChbKi iHTepecu. Tak 61
MOBHUTH KPUTHKA BUCBITJIIOBaHHWX HOBHH abo0 X 3aMOB-
YyBaHHA «3aMOBJISIETbCSI» 3aiHTEpPECOBAaHOI0 0C06010 260
JUKTYETbCS KOJIOM 0Ci6. TakuM 4YHUHOM, GOPMYETbCS
nociigoBHUM psif iHpopMalikHUX MOCKIIOK (JacTile - y
¢dopMaTi HOBUH), 1[0 HE MAIOTb 00'EKTUBHOTO XapaKTepy
i npu3HaueHi ass MaHinyaanid. Ak 3aznayvae 10. B. OpsioB
KOHCTPYIOBaHHSA colLia/IbHOI AiACHOCTI 03HAYaE Ijiecr-
psSIMOBaHe CTBOpPEHHSI Ta MacoBe NOLIMPeHHs iHpopMa-
LiHHOIr0 NMPOAYKTY MEeBHOr0 3MICTy 3 MeTO0 Horo JjoHe-
CeHHd [0 fKOMOra IUMpIIOi ayAuTopil, 3 MeTol
¢dopMyBaHHS BNEBHEHOCTiI MPO HOro iCTHHHICTHL Ta me-
peHacuuyeHHs iHdopManiiiHoro mnpocropy. KoHcTpyto-
BaHHA COIiaJIbHOI AIMCHOCTI J0CATAaETHCSA 3ac06aMU ep-
cnekTuBHOrOo (OCBiTa) Ta mMoTo4yHoro iHdopmaniliHOro
BIJIMBY (QpeldMHHI HOBWH, «eKCIepTi OLiHKHU» MOJiH,
npouecis Touo) [1, c. 120-121].

3ayBa>KMMO, KpUMiHOM€HHUM NMOTEeHIial JislJIbHOCTI
3aco6iB MacoBoi iH$opMalil B KOHTEKCTI 6e3CTPYKTYp-
HOTO COLiaJIbHOTO YIpaBJiHHSA PO3KPHUBAETbCA 4Yepe3
3aCTOCYBaHHS TAKUX OCHOBHUX METO/[iB BILJIUBY.

1. PpelimuHz HoBuH. DPpeliM - 1le HABKOJIUIIHSA
JIMCHICTb B TOMY BUTJIsA/, B SKOMY BOHA IIOJA€ThCA Npe-
COI0, MOJITUYHUMH MApTisiIMU abo OYy[b-IKUMH JpKepe-
jgamu iHpopmManii. 1I[o6 JomoMorTH JOJAM 3BEPHYTH
yBary Ha neBHy iHpopMalio NOTPiGHO CTBOPUTHU ePeKT
¢dpeliMUHTY, TOOTO TPaBUJIbHO CHOPMYJIFOBATH i MOAATH
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i/leto y KOHKpeTHOMY KOHTEKCTI Ta 3 BU3HAYE€HHUM L{iHHI-
CHUM, OLIIHOYHUM 3a6apBJIeHHSM. [HIIKUMU CJI0BaMH, - Iie
TaK 3BaHe KOTHITMBHEe CIIOTBOPEHHs, fKe BIVIMBA€ Ha
Halle CIPUWHSATTS MOBiJOMJIEHHS B 3aJIeXKHOCTI BiJ] cIlo-
co6y nojaHHA [2]. Ak cayuHo 3 [boro NpuBOAY 3a3Ha4yae
M. ®. [lonomapboB, ¢peldMUHT HOBUH (pperdmMuHr 3MI) -
1[e 300paXkKeHHs MOJii B Mac-MejZlia 3 BUKOPUCTAHHSM
cneuu$iyHUX NPUUOMIB /IS «MOHTaXy BHIAJKOBHUX
MoJlil y BCTaHOBJIeHUHM iHTepnpeTyouuid makeT». 3MI
Mpe/CTaB/SATh COLlia/IbHY peasibHICTh Y BUTJISAAI Mefia-
KapTUHU CBiTY, GOpMYyI0OYH 3a [JONOMOIOI OIiHOYHUX
MeJliaTeKCTiB MeJliaKOTHIOTUIIA IK KOTHITUBHI CTPYKTY-
pY, 9Ki BXOAATb B CIpUHMalouy YjeHaMU ayJUTopii Kap-
TUHY cBiTy [3, c. 83]. KoeH migkpecntoe: «CBiT BUT/IsAAAE
MO-pi3HOMY /ISl Pi3HUX JIIOJEH, 110 3a/IEKUTh HE TiJIbKU
Bij iX 0COGMCTHUX iHTEpECIB, ajle TAKOXK BijJ «<KapTh», AKa
MaJIlETbCA AJI HUX aBTOpPaMHM, peJlaKTopaMu i BUJaB-
LAMM ra3eT, siIKi BOHU YUTAIOTb», B CHUJYy YOT0 «KOKEH
3aci6 KoMyHikallii Ma€ 3/]JaTHiCTh HaB'I3yBaTH HAAMIpHO
JIOBIpJIMBUM CBOI NpunylleHHs». OpeldMUHI HOBUH fIK
«COPTYBaHHs, NMepebiibllieHHs1 ab0 MPUMEeHILeHHs eJie-
MEeHTIB 300paeHoi peaJbHOCTI, {06 3pO6UTH IX GiJbIil-
MeHII ONMYKJHWMMU», 3AIMCHIOETbCS 3ac06aMu MacoBoi iH-
¢dopmarii Ha Apyromy eTamni Mezialii, mcysi ceJIeKTUBHOI
odinbTpanil noxil, cuTyanil, couialbHUX Cy6’€KTIB, sKi
BianoBizaroTh Mepmiasoriui [3, c. 83]. To6TO CTBOpEeHHIO
¢dpeiiMmy HOBUH mepeaye Bif6ip iHdopmarnii, sika Gyae
MOIIUPIOBATUCH, i Ky 3py4YHO a60 0COGJIMBO HEOOXiZHO
nepedpopmaTyBaTH Ha HeoOXigHUU Jaz. DpeiimyBaHHA
HOBUH CKJIaJa€ JAJs HayKd KpuMiHoJsorii oco6uBHI
iHTepec, OCKiZIbKU BIJIMB 3/iHCHIOETbCS Ha CyCHibHUMN
3araj, TAKUM YMHOM KOHCTPYHETbCA MaKpOKJIIMaT CycC-
NiIJIbHUX yABJEHb PO BJAJZy Ta NPO IEBHi CyCHiJIbHO-
MOJIITUYHI Npouecy. BaxxMBO 3a3HAaYUTH, 1110 IPU JOCIi-
JoKeHHI «iHdopManiiHuX BiHH» HAYKOBIi 3BEPTAIOTh
yBary Ha 3aCTOCYBaHHSl GpeHMUHTY SK 3ac06y MOJaHHS
BUKPUBJIEHOI AiHCHOCTI.

2. Jlesingpopmayisnns Ik MeTOJ, BIUVIUBY HAa MacCOBY
CBIIOMICTb MOJIATAE y LiJleCIpAMOBaHOMY IMOLIUPEHHI
HenpaBAuBoi iHpopManil Ha migkpinieHHs (B 0GrpyHTY-
BaHH$) TeHepaJsIbHOI JIereH/ 1Y, 1110 HaB'A3yEThCSA CyO €K-
TOM yIPaBJiHCbKOIO BILJIMBY KOJIEKTUBHOMY 06’€KTOBI.
Jesindopmariiss € olHUM 3 OCHOBHUX €JIEMEHTIB IOJIi-
THUYHOI IponaraHju Ta, BOAHOYAC, HIOTY>XHUM YUHHUKOM
KpHUMiHaJbHOI aKTUBHOCTI, 110 BiITBOPIOETHCA B IJIO-
LWHI MDKTPYNOBUX NPOTUCTOSAHb 32 €THIYHOM, iAeo0s1o-
riuHoto (KBasiijeosioriyHo0) Ta iHIIO 03HaKO0. YisbHE
Miclie B fie3iHpopmaliii HacesieHHd BigirparoTs 3MI.

3. «ExcnepmHi oyinku» nodiil, npoyecis, sasuuy.
Ille opHi€0 JOCUTH NMOLIMPEHOK TEXHOJIOTIEI0 KOHCTPY-
I0OBaHHA COLiaJIbHOI peasibHOCTI € BUKOPUCTAHHSA aBTO-
PUTETHOCTI BUCHOBKIB [JIINCHUX YH yZABaHUX EKCIEPTiB
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SIK eTaJIoHa AoCToBipHOI iHdopMawii. B uboMy BHUMagky
HleThCd PO TaKUH CoOPiCTCbKUIN MPUIOM, BiIOMUH 1€ 3
AHTUYHUX 4YaciB sIK apryMeHT 0 ocobucTtocTi. Lliakom
3p0o3yMiJio, 10 A0Bipa [0 KOMIIETEHTHOI 0COOH y MeBHil
rajiysi 3HaHb € 3BUYallHUM fIBUILEM | He BUKJIMKAE CyIe-
peuHocTed. Ane B KOHTeKCTi fAissibHocTi 3MI poBipau-
BICTb € OJJHUM 3 UMHHUKIB «IIPOAYKYBaHHSA 3rOJU» YMO-
BHOI ayAUTODii, CTUMyJIIOBaHHA OKpeMHUX (fIK NpPaBUJIO
KOHQJIIKTOTEHHUX) eJIEeMEHTIB KOJIEKTUBHOI CBiJIOMOCTI,
10 I'PYHTYEThCS, 3a3BUYal, Ha epeKTaXx peCEHTUMEHTY.
['pyHTyl04MCh Ha Te3i mpo 3anexHicTb 3MI, BapTO BH-
3HATH, 110 «EKCIepTHI OLiHKW» BUpPAXKaWThb IHTepecu
«3aMOBHHUKIB». ToX 6yAb-fiKa pO3’sCHIOBaJbHA [islIb-
HICTb TAKOr'o POAYy € 3a CBOEI MPUPOJOI0 Cy6’EKTHUBHO-
iHTepnpeTalilHUM LiiJieCHPSIMOBAaHUM BIJIMBOM. TexHO-
JIOTifl eKCIIepPTHUX OLIiHOK CTBOPIOE edeKT 3aIJIyTaHOCTI,
MIOMHUJIKOBOCT], Cynlepe4/IMBOCTi BijoMOCTeN, OTpUMaHUX
AK JOCTOBIPHHMX, 110 B pe3yJbTaTi He HafalOTb MOXJIU-
BOCTi 06’€KTUBHO OLIiIHUTH CUTYALlil0 B CYyCHiJIbCTBI.

[Ipy YoMy, 3BepHeHHHA [0 NPUHOMY «eKCIepTHUX
OLIIHOK» MOX€ BHUXOJUTHU fAK 3 TBeEpPJKEHb OKPEMHX
«KOMITETEHTHHX 0Ci6», TaK i 3 IeTIKMX aGCTPAKTHUX HOCI-
iB AYMKH, SIK-OT: «Ha JYMKY YKpalHLiB (HacesJeHHs)...»,
«sIK BBaXKAa€ GiNbLIICTh HAaceJIeHH...» Ta iHIIi. OCHOBHOIO
YMOBOI0, 3a IKOI ClIpalbOBYE JlaHa TEXHOJIOTIA € OLiHOY-
Ha eBPHUCTHKA, AKa CIIPSIMOBaHa 10 aBTOMAaTUYHOTO pea-
IrYBaHHs Ha «eKCIepTHi OIiHKW», a caMe - 6e3yMOBHa
JfoBipa orpumaniii iHdopmauii [4, c. 20]. NowupeHHs
indopMaLilHUX TPOJYKTIB BKa3aHOIO XapaKTepy 3yMo-
BJIIOE HaPOCTaHHSA PiBHA TPUBOXXHOCTI Ta arpeCHMBHOCTI
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cepesl HaceJIeHHsd, BUABJAE IOTYXHe KpPHUMIiHOTeHHe
3HayeHHA. OcTaHHE € MOGIYHUM epeKTOM Ha LIIAXY O
JOCATHEHHS BiAJaJeHUX ILjijed - aectabinisanii moui-
THUYHOI 06CTAaHOBKM B KpaiHi, eckasalii peBoJIOIiHHUX
HaCTpOIB, JOCATHEHHS €KOHOMIYHOI BUTOJH, iHilLlil0OBaH-
HA GIHAHCOBUX BUTPAT 3 MOMJIMBICTIO NpHBJACHEHD,
posTpar [1, c. 125-126].

TakuM 4MHOM, KOHCTPYHOBaHHA COLia/IbHOI peasb-
HoCTi 3/iicHIOEThCA 3a AonoMmoroto 3MI i Mae mpuxoBa-
HUH XapakTep, OGYMOBJIEHUH CYTTIO 6e3CTPYKTYypPHOTO
yrpaBJiiHHS. MeTOW OCTaHHBOTO € 3/[iCHEHHS MaHimy-
JAuii A/ 3aI0BOJIEHHSI BY3bKOTPYIOBUX Liijied. [Hpop-
Malif, gKa NOLIUPIETCA BUIleHaBeJAeHUMH TEeXHOJIOTI-
MM CTBOPIOE MeJiia-06pas, AajieKui BijJj peasbHOCTI, i,
BiAiNOBi/{HO, BiH Ma€ pi3HOMaHITHUH 3MIiCT, YacTO KOHO-
JIIKTOTEHHUH JJIs Pi3HUX coliasibHUX rpyn oci6. Ha mii
nizcrasi Bifj0yBaeTbcss GOpMYBaHHSI M 3aroCTPeHHs CycC-
MNiJIBHUX NMPOTHUPIY, B TOMY YMUC/IAI W KPUMiHOTEHHHOTO
xapakTepy. OcTaHHi, 30KpeMa, CIpPUAITb BiITBOPEHHIO
KceHodO06il, KPUMiIHAJIBHOTO €KCTPeMi3My, TepopusMy i
T.I. TaKUM 4YMHOM, Ha 4Yaci € BUPOGJIeHHS epeKTHBHUX
3ax0/liB  NpOTHUAIl 6e3CTPYKTYPHOMY  COLiaJIbHOMY
ynpaBJyiHHIO 4yepe3 3MI. leil HanpsiM KpUMiHaJbHO-
NpeBeHTUBHOI JiAJIbHOCTI BapTO, Ha Hally AYMKY, BU-
3HaTH OJHUM 3 NPIOPUTETHUX HA Cy4aCHOMY eTali Jep-
’)KaBHOTO Gy/iBHUITBA. Horo HanexHe HayKkoBe OGIPyH-
TyBaHHSl Ta peaJisalif B NepCcleKTUBi MalOTb COPUATH
3HWKEHHI0 arpecMBHO-HACUJIBHULBKOI KpPHUMiHa/JIbHOI
aKTHUBHOCTI HaceJIeHHH, a TaK0XX 3a0e3ledyeHHI0 Hallio-
HaJIbHOI 6e3MeKH.

NposiBiB 6e3CTPYKTYPHOTO COLiaJIbHOrO yOpaBJiHHA [
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Ojabra Baaanenisia CTPALIKO,

CEKL|IA 4. AKTYA/IbHI MUTAHHA NPABOOXOPOHHOI A1A/IbHOCTI O4UMA MONOAUX AOCNIAHUKIB

KypcaHT 2 kypcy dakyibTeTy N2 3 /lHinponeTpoBCHKOro AeP:KaBHOTO YHIBEPCUTETY BHYTPILLIHIX

crpas, /HinponeTpoBChK, YKpaiHa

«3AKOH HAJIIi CABYEHKO» — KPOK BIIEPE] Y4 HA3AJ?

Ha cborofHilHii AeHb He IPUIUHAKTLCS Cylepey-
KU cepeJi I'POMa/iCbKOCTI 3 NPUBOAY NOPSAAKY 3acTOCy-
BaHHA 3akoHy Ykpainu «IIpo BHeceHHs 3MiH 0 Kpumi-
HaJIbHOTO KOJileKCy YKpalHW 110Jl0 YJ0CKOHaJeHHs
NOpAJKY 3apaxyBaHHSl CYyZOM CTpPOKYy IONepeJHbOro
yB'SI3HEHHS Y CTpoK nokapaHHa» Ne 838-VIII (zani - 3a-
KOoH), nignucaHoro [Ipe3uaeHtom Ykpainu II. [lopomen-
KO 26 nucronaza 2015 p., skuit HabyB YUHHOCTI 19 J1to-
Toro 2016 p. lleli HOpMaTUBHO-NIPAaBOBHUM aKT OTPUMaB
Ha3By «3akoH Hapii CaBueHKO», sika OyJla HE3aKOHHO
yB’s13HeHa B Pocil i € 0JHUM i3 aBTOPIB I[bOr'0 3aKOHY.

OCHOBHUMM NYHKTOM peJlaKlii € BHECEHHH 3MIiHU |0
4. 5 cT. 72 KpumiHasibHOrO KoZeKcy YKpaiHu, sika moJis-
ra€ y 3apaxyBaHHi CyJOM CTpPOKy IOINepesHbOTO
yB'siI3HeHHS y pasi 3acyKeHHs 0 [036aBJIeHHs BoJIi B
Me)axX TOr0 CaMOro KpPHMiHAJbHOrO NPOBAa/KEHHS, Y
MeXaxX SKOro 0 oco6u 6yJo 3aCTOCOBAHO MONepesHE
yB'sI3HEeHHS, IPOBAZUTBCS 3 PO3PAXYHKY 00UH OeHb Io-
nepeHbOr0 yB'si3HEeHHSI 3a dea OHi M036aBJeHHS BOJi
(kypcuB Haw. - 0. C) [1].

lFosioBa ¢pakuii maptii bsaok I[lerpa IlopomeHka
0. JlynieHko BBaKag, 1o el 3aKOH Ma€ Ha MeTi ABi 6J1a-
ri wini: po3BaHTaxuTH caigyi izosnstopu (gani CI30) i
BiHOBUTHU NpaBa, 06MeXXeHi Mmij yac yTpuMaHHSA Mij Ba-
pTOM. «YMOBHU yTpuMaHHs JtoJel y CI30 Ha6araTo Baxk-
4i i cTpalHimi, Hi>k nepebyBaHHs y 6yAb-AKiH B'I3HUIL.
Tomy sioriuHo, w06 TepMiH y CI30 mMaB 6inbluy Bary, Hix
y caMiil B'I3HMIi», — 3a3HAYUB BiH [2].

Apsokat HosikoB 1. C. omny6JsiikyBaB Ha CBOiH
Facebook-cTopiHui JiucT ykpaiHCbKOiI JIbOTYHII W Hapo/-
Horo gAenyTtaTta Hagii CaByeHKko, B IKOMy BOHa BUCTYIA€
Ha 3aXHCT CBOTO 3aKOHY PO 3apaxyBaHHS OJHOTO JHS B
CI30 3a aBa AHi B KoJioHii. ¥ cBoeMy Jiicti Hazisi CaBueHKO
3BepTAEThCH Ge3nocepeHbO /0 Jiijepa naprii «baTbkiB-
muHa» 0. TumoieHko, 3agaBiA04u:»binbuicTh yKpaiH-
LiB 3 BJIACHOTO JOCBi/ly 3Ha€ HeJOCKOHaJICTb MOCTpa-
JSTHCBKOI Cy/IoBOI cucTeMH, ii HE0OXiiHO 3MiHIOBAaTH Ha
Kpaite. BnpoBamxywouu 3akoH «Pik 3a gBa y CI30» g ax
HiSIK He AyMaJa, o MU 6yJleMOo poGHUTH KpPOK ynepef, i
JIBa Ha3a/, abu 3HOBY ToNnTaTHCs Ha Micui. llel 3akoH -
e MOYaTKOBUU pyOiX AJ/11 3MiHU BCi€l CyJOYMHHOI cuc-
TeMy, i He MOTPiGHO Horo caboTyBaTH, 3apobJIsioUU Co6i
60HyCcH nepej, BUGOPLAMHU, NOTPIGHO PyXaTUCS BIIepef,
abu 1ed 3aKOH /1aB CBill MO3UTUBHUU pe3y/bTaT y HOBIH
[isicHiM 36a/1aHCOBaHIN CyA0YMHHIN cucTeMi» [3].

AHasi3youu HOpMH 3raZlaHoro 3aKoHYy, MOKeMO 3a-
3HA4YMUTH, 110 3 OJHOT0 GOKY, OCTaHHIH cripusie rymaHisa-
il KpUMiHaJbHO-IPAaBOBUX HOPM Ta HAGJIM>KEHHIO 3aKO-

Crnmcok BHUKOPHUCTAHHUX JAKepeJsi

HOJZIaBCTBa 0 BUMOr EBpomneicbkoro Coro3y. Okpim
LbOTO, 3aKOH aKTHUBI3y€ JiAJbHICTb CY[OBUX CJAIJUNX
OpraHiB, siKi IOBMHHI NpHU3HAa4YaTU NOKapaHHS y PO3YMHI
CTPOKHU. 3 NpUBOAY Lboro aABokaT A. M. OpeJ 3ayBakuB,
10 Tenep CJaif4yi NPOBOAATbL JOCYAOBE PO3C/IiZyBaHHS
6isb1 MpodeciiiHO Ta CTO pasiB AyMaloTh Mepes TUM, K
npea’siBUTH 0co6i Mi03py Y BUMHEHHI 3/104MHY [4].

3 iHmoro 60Ky, micas Ha6paHHS YMHHOCTI UM 3a-
KOHOM B YKpaiHi 3Ha4yHO Ni/IBULIUBCS piBeHb 3JIOYHNHHO-
cti. Biiusbko 50 THC. 0ci6 moTpamssoTh Wi Aio 4. 5
cT. 72 KpumMiHanbHOro Kozekcy Ykpainu. Cepeg Hux 927
oci6 3acymxeHux 3a rpabix (cr. 186 KKY), 954 ocobu —
3a po36ii (ct. 187 KKY), 809 oci6 — 3a yMrcHe BOUBCTBO
(cT. 115 KKY), 475 0co6u — 3a yMUCHE 3aNOAIAHHS TAXK-
KUX TinecHux yukompkeHnb (ct. 121 KKY), 150 oci6 — 3a
3reanTyBaHHsd (cT. 152 KKY), 222 oco6u — 3a He3aKOHHE
3aBOJIOAIHHS TPaHCNOPTHUM 3aco6oMm (cT. 289 KKY).
Bxe 3BisIbHEHO i3 3akJajliB BifAOyBaHHS IOKapaHb Ta
CI30 3530 oci6, 3 Hux 3248 3acymxeHux Ta 282 ocobu
y3aTUX mif BapTy. [lig 3BiIbHEHHS BiJ| BiAOyBaHHS MOKa-
paHHA niAnajarTb 6 TUC. 3aCy/PKeHUX, 4,6 TUC. 3 AKX —
3a BYMHEHHSl TSKKUX Ta OCOOJMBO TSXKKUX 3JI0YHHIB.
Oxkpim gporo, 15,2 THUC. OTPUMAIOTh CKOPOUEHHS TEPMiHY
BifOyTTS mokapaHHs [5].

Mu nmorozxyeMocsd 3 JyMKOIO eKC-roJioBu Jlep»kas-
HOI neHiTeHuiapHoi cayx6u Ykpainu C. E. CtapeHbKoro,
SKWUM 3a3HayvaE, 10 «3aKoH HeAocKoHa WM. el 3akoH
npu3Beje JiMLIe [0 TOTO, L0 JIIOJH, Ki OTPUMAIOTh BU-
POKHM, IPOCTO CUAITUMYTb MeHILlIe. Y HepiBHI yMOBHU IIO-
CTaBJIeHO 3acCy/pKeHHUX, sIKi BiZi0yBalOTb MHOKapaHHf, i
THUX, XTO BXe Bifi0yB TepMiH. [lepekoHaHUH, 110 a/|BOKa-
TH MacOBO MOYHYThb LITYYHO 3aTACyBaTU CIpaBH, abu
3MEHIUIUTH TEPMiH YB'I3HEHH» [2].

Takum ynHOM, 3aK0oH Ykpainu «IIpo BHeceHHS 3MiH /10
KpuMiHanbHOro KoZekcy YKpalHM IL0JI0 yZOCKOHAJIEeHHS
NOPSAJKY 3apaxyBaHHS CYAOM CTPOKY IONepesHbOro
VB'sI3HEHHS Y CTPOK TIOKapaHHs» MOTPeOye BHECEHHS 3MiH
Ta JONOBHEHb. 30KpeMa, Ha Hally AYMKY, Heob6XifHO me-
pendavnuTH 3a60pOHY 3aCTOCYBaHHS 3aKOHY 0 0cib, BU-
3HAHUX BUHHHUMH y BUMHEHH] TSXKKOT'O YU OCOBJIMBO TSXK-
Koro 3JyouuHy. Ilopsg 3 1LuM, NOTpebye Y3ro/KeHHS
NUTaHHA 3 IPUBOJY TOTO, JI0 IKOT'0 X CyJly Tpeba noZiaBaTH
KJIOIIOTaHHSA PO NlepepaxyHOoK CTPOKY — 10 TOrO, IKUH yX-
BaJIMB 00BUHYBAJIbHUH BUPOK, UM [JI0 CY/ly 3a MicLieM BiJj0y-
BaHHs NokapaHHA [2]. CnoziBaeMocs, 110 1iel 3aKOH CTaHe
KpPOKOM BIlepes, AJd YKpaiHM Ha LuIdAxy il iHTerpauii mo
EBporneiicbkoro Corw3y, O MiJTBEPAUTHCS 3 4ACOM.

1. [Ipo BHeceHHs 3MiH A0 KpuMiHa/IbHOTO KOJleKCy YKpaiHHU 1[0/10 YJOCKOHAJIEHHS MOPSIAKY 3apaxyBaHHs CyA0M
CTPOKY IONepeHbOT0 YB'sI3HEHHS y CTPOK MOKapaHHs : 3aKOH YKpaiHu Big 26 auctomn. 2015 p. Ne 838-VIII // Bimo-

MocTi BepxoBHoi Pagu Ykpainu. -2016.— Ne 2. - Ct. 18.

2. Kpusenpkuii O. 3Minu 1o KpuMiHaibHOro KoJeKkcy YKpaiHu 100 Y/10CKOHA/IeHHS OPS/IKY 3apaxyBaHHSA Cy0M
CTPOKY MONepeAHbOro yB'si3HEHHS y CTPOK NokapaHHs [EnexkTpoHHuit pecypc] / O. KpuBeubkuil. — Pexxum foctymny:
http://nbuviap.gov.ua/index.php?option=com_content&view=article&id=2104:zakon-savchenko&catid=8&Itemid=350.
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3. AaBokat onpuiogHUB JUcT CaByeHKO A0 TumoineHko [EnekTpoHHu# pecypc] // 5 kaHan : [odiu. caiiT]. —
23 moT. 2016 p. - Pexxum pgocryny: http://www.5.ua/sprava-savchenko/advokat-opryliudnyv-lyst-savchenko-do-
tymoshenko-107010.html.

4. 3akoH CaBYEHKO: IIIOCHI U MUHYCbl. MHEHUE IOPUCTA : MHTEPBBIO ¢ aZiBokaToM ApteMoM OpJjioM [EneKTpoH-
Hui pecypc] // PUA HoBoctu YkpauHa : [caliT]. — 4 Gepe3. 2016 p. - Pexxum pgocrtymy: http://rian.com.ua/
interview/20160304/1006180289.html.

5. IMox mOCpOYHOE OCBOGOXKIEHHE IT0 «3aKOHY CaBYEHKO» MONAJA0T 6 ThIC. OCYXK/AEHHBIX: 3,5 ThIC. U3 HUX YK€ BbI-
M Ha BoJito. MHorpaduka [Enexktponnuii pecypc] // Llen3op.HET : [caiiT]. — 16 6epe3. 2016 p. - Pexxum poctymy:
http://censor.net.ua/photo_news/379333/pod_dosrochnoe_osvobojdenie_po_zakonu_savchenko_podpadayut_6_tys_osuj
dennyh_35_tys_iz_nih_uje_vyshli.

Haykosuil kepisHuk: PydanoBa BikTopia MukoJsaiBHa, cTaplivii BUK/IaJady KapeJpyd KpUMiHAJIBHOrO MpaBa Ta
KpuMiHoJiorii ¢pakysbTeTy N2 3 [[HiNpOneTpoBCbKOTO JIEP?KABHOT'0 YHIBEPCUTETY BHYTPIlIHIX

CTpaB, KaHAWAAT IPUANYHUX HayK, JIHITponeTpoBChK, YKpaiHa.

OdepraHo 20.04.2016
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Makcum €preniiiopudy TBEPOX/JIIB,
KypcaHT 3 Kypcy dakyibTeTy N2 3 /lHinponeTpoBCHKOro AeP:KaBHOTO YHIBEPCUTETY BHYTPILLIHIX

crpas, /HinponeTpoBChK, YKpaiHa

BIKTUMOJ/IOTTYHA XAPAKTEPUCTUKA NOTEPIIIJIAX
BIJl BYJIMYHUX 3/I0YAHIB

B Ham yac € akTya/bHOI0 Ipo6/eMa NoTepHizoro
Bi/l BYJIMYHUX 3JI0YUHIB. B 0CTaHHI pOKM fIK BYeHi TaK U
NPAaKTUYHI NpaliBHUKU NPUAIIAITb JOCTAaTHbO yBaru
JOCJI/PKEHHIO NMOBeAIHKU MoTepliiux. B HopMaTUBHO-
MPaBOBUX aKTaX 3aKpilJIEHO TaKe MOHATTA SK MOTepIi-
JInH, a caMme B KpuMiHabHOMY NpoliecyaJlbHOMY KOJeKCi
Ykpainu. BignoBigHo mo cr. 55 KIIK Ykpainu, norepmi-
JIUM MOXe OyTH ¢isnyHa 0co6a, fAKiH KpUMiHAJIbHUM
MpaBONOPYUIEHHSAM 3aBJaHO MOpaJsibHOI, ¢i3uyHOoi a6o
MaiHoBoi mkoau [1].

[Ipo6sieMaM JOCIP)KEHHIO TMOBEJIHKM Ta BHU3Ha-
YeHHs poJli MOTepHiJIUX y 3JI04MHAX OYyJd MpUCBSIYEHi
HAYKOBI JOCJiI)KEHHSI TaKKX BUYeHUX, K 10. M. AHTOHSAH,
M. I. BaxkaHos, B. B. I'yabaan, 1. M. [laubuius, 0. M. Jxy-
ka, 0. I'. Kanbman, B. II. KoHoBasnos, /. A. Kopeupkui,
B. C. MiHcbKa, B. {I. Pubanbcoeka, 0. B. Crapkos, O. /I. Tap-
TakoBcbKkul, JI. B. ®paHk, B. €. XpucTteHko Ta iH.

Y 3B’I3Ky 3 THM, 1110 Hallla JiepkaBa OCTaHHIM 4acoM
3HAXOJUTbCA Yy CKJIAJHOMY €eKOHOMIYHOMY CTaHOBMUIL], a
TaK0X yepe3 3pOCTaHHA 6e3p0biTTsA, HU3bKY 3apOb6iTHY
IJIATHIO, JIIOJU MNOYMHAIOTb 3alyMyBaTUCA HaJ, TUM, fK i
YHUM To/lyBaTH CBOI pojuHy. To6TO came 1li HEraTHUBHI
ABMIA € OCHOBHOI NPHUYMHOK BYMHEHHHA 3JIOYUHIB Yy
cdepi BysIM4HOTrO NpoCcTOpy. Ajle He NOTPi6GHO 3a0yBaTH,
10 BYJIMYHI 3JIOUMHH 4YaCTO BYMHAIOTHCA y pe3yJibTaTi
MPOBOKYIUOI MOBEJIHKKU 0Ci6, sIKi i cTalOTh MOTEepHiau-
MU. [HKOJIM 0CcO6M caMi € NPOBOKATOPaMH CyCHiJIbHO He-
6e3MeyHUX [liiHb NPOTH HHUX, a/PKe HA CbOTOJHIIIHIN
JleHb Taki Aii Ak nepeOyBaHHS B 30HaX MiJABUILEHOTO
pU3HuKy abo Ha ByJHIi 6€e3 CympoBOAY B IMi3HIK 4ac, He-
TBepe3ul CTaH, BYJUYHE 3HAWOMCTBO, PpO3NHUBaHHA
CIUPTHUX HANOIB 3 MaJlo3HAKOMHUMH JIIOAbMH, Nepeby-
BaHHSl HENOBHOJIITHIX 0Ci6 3 JJOPOTMMH peyaMH B Tpo-
MaJICbKUX Micusx 6e3 CynpoBOAY AOPOCJIHX i CIIOHYKa-
I0Tb 3JIOYMHIIB [0 BYMHEHHA 3J04uMHy. Hacammepepg
Tpeba HAJIEXKHUM YHHOM JOCTIAUTH KepTBY BYJUYHOTO
3JI04MHY, 1106 3p03yMiTH Ha 1110 caMe 3BepPTalOTh yBary
3JI0YMHIII.

3axucT notepninux B YkpaiHi, B ToMy uucii BijJ By-
JINYHUX 3JI0YMHIB, He MOXHA BBaXKaTH 3a/J0BIIbHUM.

Y KpUMIHOJIOTIYHOMY acCleKTi B MeXax BIKTUMOJIOTrii
pO3T/IgAalThCs BCi MOTEpPNisi BijJ 3JIOUMHHUX IOCATAHb:
»KUBI 0co6U 1 3aru6.ti, 3acypxeHi ¥ Hegie3gaTHI. Kpumina-
JIbHO-IIpaBOBa OL(IHKA TOBEJIHKU >XepTBU 3JIOYMHY Ta i
BIJIUB Ha pi3Hi BUAY BIANOBIAAIBHOCTI 3a/I€KUTD Bif poJii
Liel NOBeAiHKY Yy BUMHEHHI 3JI04UHY, Bij 1i coliiasibHOi, Ta-
KO MOpaJIbHOI Ta MPaBOBOI XapaKTEPUCTHKH [2, c. 215].

BikTuMHa nmoBeziHKa 6yBae, IK MpaBUJIO, Heobepe-
’)KHOIO, PU3UKOBAaHOI0, MMPOBOKALiHHO0, 06’EKTUBHO He-
6e3ne4yHol0 AJs caMol »KepTBU. BoHa Moxke cnpusaTH

CnMCcoK BUKOPUCTAHUX JKepesa

CTBOPEHHIO KPUMIHOTEHHOI CUTYyalji, a B ledKUX BUNa/(-
Kax | BYNHEHHIO 3JI0YUHY.

AHaJli3 NpaKTUKU CBIIYUTH, 110 B NpOLEC] nocAraH-
Hsl cepe/J] )KepTB € )KiHKH, HEIIOBHOJIITHI, 0cO6U MOXUJIOTO
BiKy Tomo. HaltuacTilie »kxepTBaMu rpoMajiCbKUX MicClib
CTalOThb caMe Ti ocoby, sIKi lepe6yBalOTh B HETBEPE3OMY
CTaHi, 3HaX0/AThCA Ha BYJIMI B Mi3HiH 4ac, mepebyBa-
I0Th 3 JJOPOTUMHU pedyaMu (MPUKpAcH, MOGIJIbHUKN Tese-
¢oH, miaHweT, HOYT6YK). AHasi3 BIKTUMHOI MOBeAiHKH
NOTepHiJiuX J03BOJISIE Kpallle po3i6paTHCs B TOMY, YOMY
BUMHSAIOTBCSA 3JI0YMHU Ha BYJIMLAX, IKi 0COOU € XepTBa-
MU LMX 3/I0YMHIB, IKMI XapaKTep Bi[HOCUH «3JI0YHMHEIb —
»KepTBa». He3Bakalouu Ha pisHOMaHIiTHiCTh crneyudiv-
HUX BJIACTUBOCTEH >KepTB, iX MOXKHa CHUCTeMaTU3yBaTH,
BUOKPEMHUBILIM HAUTUIOBIIII.

BikTuMi3anis - 1e npouec nepeTBOpeHHs 0Co6Uu 41
rpynu oci6 Ha peasibHY JKepTBY, a TAKOX pe3yJIbTaT Ta-
koro mnpouecy [3]. CTyniHp BikTHMi3aLii 3a/1eXUTh Bif
crati, BiKy, ocBiTH, npodeciiHoi 3aliHATOCTI oco6H, il
MOPaJIbHO-NICUXO0JIOTIYHUX O0COGJIMBOCTEN i XapakTepy
3JIOYMHIB, 110 BUMHSIOTHCSA MPU [[bOMY. 30KpeMa, GijbIi
BIKTUMHHMH € YOJIOBIKH, a He KiHKU. [Ipy4yoMy 40JI0BiKU
yacTille CTalTh NOTEpPNiIMMH BHACJAIAOK XyJiraHcTBa i
3JIOYMHIB MPOTH 0COGH, a MOTEPIIJIMMH Bif, 1axpaicTea
Ta iHIIKMX KOPUCJIMBUX 3/I04MHIB — XKIHKH, 0COOU NTOXUJIO-
ro Biky. Oco6/IMBY BIKTUMHY I'PYIy CTAHOBJSATbH HENOB-
HOJIITHI. ¥ 1boMy Bili Jitou BiApi3HAIOTHCA eMOLiliHOI0
HecTiMKicTI0O (Hanpukiaj, rpybe chiJKyBaHHs), BiAcyT-
HiCTIO >KUTTEBOTrO AOCBify, 1[0 YCKJIaJHIOE IM BUOIp Ha-
JIE)KHOTO BapiaHTa MOBEJIHKH Y CKJIaAHUX | HeOpAWHap-
HUX XKUTTEBUX CUTYaLlifX.

[ligBuIleHa BIKTUMHICTb XapaKTepHa i s oci6 mo-
XUJI0TO BiKy (¢i3WyHa ciabKicTb, XBOpPOOGJIMBI SBUILA Ta
iHmi). 3HaYHOI BIKTUMHICTIO Bifipi3HAOTBLCA 0CcOOU me-
BHUX npodecili, MOB’A3aHUX i3 PU3UKOM IMOCATAaHHS Ha
HUX (HanpuKJIaJ, iHKacaToOpH, BOAil TaKcCi, KACUpU TOp-
roBeJIbHUX MiNPUEMCTB Towo) [4, c. 50]. TuM He MeH11,
CUTYyalil, N0B’A3aHUX 3 BYJIMYHUMHU NOrpabyBaHHSAMM Ta
pO36iiHMMHK HamaJaMu, KIHKU 3aBJASKH BJIACHIM o6ay-
HOCTi i BIKTHMOJIOTIYHO NpaBUJIbHIN MOBeAiHLI YHHUKa-
I0Thb YacTiue.

TakyuM YHMHOM, OCHOBHMMHU (aKTOpaMH PO3BUTKY
KPUMIHOJIOT{YHOI'0 BYEHHS IIPO >KepTBY € NOCTiHHa He-
00xiHicTh B OTpUMaHHI iHpopMallii npo cTaH KpuMiHa-
JIbHOI BiKTHUMHOCTiI Ta BikTuUMi3alii HaceneHHs. Takox
HeOoOXiIHUM € po3poOKa CUCTEMU 3aXO/iB BiKTHMOJIOTI-
YHOI npodi/lakKTUKU HA Pi3HUX PIBHAX 3 ypaxXyBaHHSAM
OCTaHHIX HayKOBUX JOCATHEHb Y BUBUEHHI 0COBUCTOCTI
Ta ii 3B’A3KiB 3 CycHiJibcTBOM B cdepi ncuxoJiorii, comio-
Jiorii, nearoriky Ta iHIIMUX.

1. KpumiHasibHUE npollecyaJbHUM KoJeKC YKpaiHu : 3aKoH Ykpainu Big 13 kBiT. 2012 p. N2 4651-VI [EnekTpo-
HHUU pecypc]. - Pexxum foctyny: http://zakon.rada.gov.ua/laws/show/4651-17.
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2. KpuMminasbHe npaBo Ykpainu. OcobsinBa yacTuHa : nifpydyHuk / 10. B. Anekcanapos, O. O. lynopos, B. A. Kiu-
MEeHKO Ta iH. ; 3a peZ. M. . MesibHUKa, B. A. Knumenka. — Kuis : lOpua. nymka, 2004. - 656 c.

3.1BaHoB 0. ®. KpumiHouioris : HaBuy. noci6. / 0. ®@. [Banos, 0. M. [lxkyxa. - KuiB : [lanuBoga A. B., 2006. - 264 c.

4. KpumiHosioris : migpy4yHuk / 3a 3ar. pef. B. B. Fostinu. - 2-re Bua., nepepo6. i Jonos. - Xapkis : [Ipaso, 2009. -
288 c.

Haykosuli kepisHuk: ®ininn AHacracis BosioguMupiBHa, crapiinii BUK/Iaad KadeJpu KpUMiHAJbHOTO MpaBa Ta
KpuMiHosiorii ¢pakynbTeTy N2 3 JJHIHpONeTPOBCHKOTO AEPKABHOTO YHIBEPCUTETY BHYTPILIHIX

CIIpaB, KaHAUAAT WPULUYHUX HayK, [IHIIPONEeTPOBChHK, YKpaiHa.
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Onexkcangpa OnexkcanapiBHa IBETKOBA,
KypcaHT 3 Kypcy dakyibTeTy N2 3 /lHinponeTpoBCHKOro AeP:KaBHOTO YHIBEPCUTETY BHYTPILLIHIX

crpas, /HinponeTpoBChK, YKpaiHa

[TPOBJIEMHI ITUTAHHA A0OCTIAKEHHA 3/I0YNHHOCTI HEMTOBHOJIITHIX
B YKPAIHI

[IlnTaHHA BUBYEHHA Ta [TONepe/>)KeHHA 3JI0YUHHOCTI
HEMOBHOJIITHIX OCOGJIMBO BaXKJIMBE JJIs1 Cy4acCHOro Cyc-
MiJIbCTBA, OCKIJIbKK BOHO Bif06pakae CTaH CyCHiJbCTBA
Ha TOMy 4M iHIIOMY eTalli 10TO pPO3BUTKY, Ta 3aJI€XKHO
BiZl TOro, K BOHO BUPILIYETHCH, TOJIOBHUM YMHOM 3aJie-
»KaTb TeHJeHIil pO3BUTKY 3/I04MHHOCTI y MallGyTHbOMY.
Bix HemoBHOJIITHIX 0Ci6 Ta BiJf HANPSAMKY iX AisJIbHOCTI
3aJ1eXXKUTb MallbyTHE CyCNiJbCTBA, Jep:KaBy Ta JIIOJCTBA
B LIIJIOMY.

[[to mpo6/1eMy BUBYAIOTh HAYKOBLi Pi3HUX rajay3eu
3HaHb: NpaBo3HaBLi 0. AsekcanzpoB, A. 3akaJiwok,
b. Po3oBcbkuii, I. MunbkoBcbkuit, M. Illapropoacbkui,
B. l'onunua, B. Emenbanos, O. JluTsak, B. 3yain, I. AHzeHc;
ncuxosiorn @. Bopogin, I. Kauanora, H. Kopsik, B. Xpa-
MoB, [I. Ckot, A. [leyeHexcbkuii, B. [oHUapeHKo; comio-
goru T. lleBuenko, 0. Apremenko, B. Ilymkap, H. Cen-
yuK, JI. Cpi6HAK Ta iHLIi.

Cratta 22 KpuMiHayibHOro Kojekcy Ykpainu (pasi —
KK) Busnauae 16 pokiB, K BiK, 3 IKOTO 0c06a NMPUTATY-
€TBCS 10 KpUMiHa/IbHOI BiZiOBiJa/IbHOCT] 32 BUMHEHUH
3JIOUMH Ta BUCBITJ/IOE OKpeMi BUIIAJIKH, KOJH [0 BiAIo-
BiasbHOCTI MOKe mpuTtsAraTucs i 14-piyHa ocoba [1].
OT:xe, 3JI0YMHHICTb HEMOBHOJIITHIX — Il CYKYNHICTb 3J10-
YUHIB i 0ci6, Aki ix BuMHMWIY, ¥ Bini Big 14 mo 18 poki..
AJle BCTaHOBJIEHI TaKUM YMHOM BiKOBi MeXi MalThb J10-
CUTb YMOBHHUI XapaKTep, OCKIJIbKY 6araTo YUHHUKIB, sIKi
BIJIMBAIOTh Ha 3JIOYMHHICTh HEMMOBHOJIITHIX, MalOTh Mic-
ue i cepen miguitTkiB Mosoamoro Biky (10-13 pokiB) Ta
MoJiozixkHoro Biky (18-21 Ta 22-25 pokir). Tomy nopsiz
i3 MOHATTAM «3JIOUMHHICTh HEMOBHOJIITHIX» Y HAayKOBii
JiTepaTypi 3ycCTpidalOTbCA TepMiHM «IifJIiTKOBa 3J10-
YUHHICTh», «MOJIOADXKHA 3JIOUMHHICTb», «JAeJiHKBEeHTHa
MnoBe/iiHKa HEMOBHOJIITHIX»

Po3ryisHyBIIM CTaTUCTUKY 3JI0UMHHOCTI y nepiof 3
2005 mo 2012 poku (http://www.mvs.gov.ua), MO>XHa
NPUNYCTUTH, L0 piBeHb 3JIOYMHHOCTI, 30KpeMa HeIoB-
HOJIITHIX, TOCTYNIOBO 3HMXKYBaBcs, Tak y 2005 pori 6yJ0
BUYMHEHO 22767 3104nuHy, y 2006 p. - 16966,y 2007 p. -
15572,y 2008 p. - 13541, y 2009 p. - 12956,y 2010 p. -
13950, y 2011 p. - 13654, a Bxe B 2012 poni - 10703
3JI0YMHIB BiIOBiZHO, MPOTe HEO6XiJHO 3ayBAXKUTH, IO
caMe B LieH nepioJ yacy pi3ko 3HU3UJIACH | Ki/IbKICTh Ha-
cesieHHs1 YKpaiHu. [IpoaHasnizyBaBIIM CTaTUCTUYHI JaHHI
3a TOH caMHUi mepioJ MOXKHA 3pO6GHUTH BUCHOBOK, 10 Oi-
JIBIIICTh HEMOBHOJIITHIX, AKUX paHilie 6y/0 NPUTATHYTO
[0 KpUMiHa/JIbHOI BiiIIOBia/IbHOCTI, BYNHAKTH IIOBTOP-
Hi 3JI0YMHHU I, yacTillle 3a Bce, y rpymnax.

3ayBakMMo, 1110 3JIOYMHHICTh HEMOBHOJITHIX Xapa-
KTepPU3YETbCS HEPIBHOMIPHICTIO AUHAMIKU 3a/I€KHO BiJl
4acoBUX TOKAa3HUKIB (4acy [06H, AHIB THXKHS, ce30HAX
POKY), 1110 MOSICHIOETHCS He TiIbKU HU3KOI 06’ €KTUBHUX
dakTopiB, ase i BIKOBUMU NMCUXOJOTIYHUMH 0COGIHMBOC-
TAMHU MOiaJiTKiB. YacTille BCbOro HENOBHOJIITHI BUMHSA-

© LgeTkoBa 0. 0., 2016

I0Tb 3JIOUMHU y BIIbHUM Bifi HAaBYaHHSA 4ac B HaBYaJbHi
JHi (3 15.00 o 24.00). 3a AAaHUMU BITUM3HAHUX JOCTiJ-
HUKIB, «IiK» 3JIOYNHHUX NpoABIiB npumnagae Ha 20.00 -
21.00 roguny [2, c. 145].

Ak 3a3navae B. A. Mo3sroBa, cnjieck 3JIOYMHHOCTI
HEMOBHOJIITHIX MpUMnaZae Ha 6epe3eHb Micsllp, 110, iMo-
BipHO, MOXKHA MOSICHUTHU NepebyA0BOI0 OpraHi3aMy MiJti-
TKa y 3B'I3Ky 3 HAacTaHHSM BeCHSHOro 4acy. [IpoTarom
POKY «IiK» 3JIO4MHHUX NPOAABIB NPUNAJAE HA KaHIKyJIY,
1110 N1OB’I3aHO 3 0CJIa6JIEHHAM COlLjaJIbHOI'0 KOHTPOJIIO 3a
HEMOBHOJIITHIMH, 3rOPTaHHSAM pPOOOTH TaGopiB Binovu-
HKY, pyHHYBaHHAM paHile icHy1040i cucTeMu po6oTH 3
VYHSMU B KaHIKy/IsIpHUH dac [3, c. 81].

CepeJ, YMHHUKIB 110 CIPUYUHAIOTD 30i/bIIeHHS 110-
Ka3HHKIB 3JIOUHMHHOCTI HEMMOBHOJIITHIX 0Ci6 TaK0X BU/Ii-
JISIOTh HeOJ1aromnoJiyyHi ciM’i, aJKoroJsiiaMm Ta HapKoMa-
Hil0 6aTbKiB, Opak rpoime i Tak gani. Tox, Heo6xigHO
3a3HAYMUTH, 110 CiM's Bifiirpae o/iHy i3 NpoBiAHUX poJielt y
JlaHik npobJsiemi.

[ToTpi6HO TaKOX 3a3HAYUTH, 1110 CTATUCTUYHI JJaHHI
HaBeJieHi Jyiiie Tiibku o 20.11.2012, ue mos’dA3aHo 3
THUM 110 Mic/ig 1IbOro 3arajbHa CTAaTUCTHMKAa BYMHEHUX
3JIOYMHIB HEMTOBHOJITHIMU He Besacs. Tak Ha 20.05.2015
piK, cCTaH 3JIOUMHHOCTI HeBiOMUH. [3 0diLiiHUX JKepe
MOXXJIMBO [i3HATHUCA TIBKHA CKiJIBKM 3JI0YHUHIB 0OYyJI0
BUMHEHO 3a y4YacCTI0 HENOBHOJITHIX. Ajse Lle He Ja€
006’€KTUBHOI iHopMaLii 1[0 [0 3JI0YUHHOCTI HEIOBHOJIi-
THIX B IIiJIOMy.

Mo>kHa NpUNyCTUTH, 32 BifcyTHicTIo odiniiiHux na-
HUX, 1110 32 OCTaHHI pOKM CHUTyallid 31 3JI0UMHHICTIO He-
MOBHOJIITHIX moripumuiacs. Y 3B’s3Ky 3 3arocTpeHHsIM B
MOJIITUYHIN cdepi y AeprkaBi ciocTepira€Tbcst 3pocTaH-
Hf 3JIOUMHHOCTI, a pa3oM i3 TUM, i 3JI04MHHOCTI HENOB-
HOJIITHIX.

KinbkicTb BUMHIOBAaHUX 3JIOYHMHIB NOCTIHHO 3MiHIO-
€TbCA, | MUTOMA Bara 3JIOUMHIB, BUUHEHHUX 0C06aMH, fKI
He focarau 18 pokiB, Mae TeHZeHLi0 [0 3HWXeHH:A. O1-
Hak, 3 MoMeHTy npuiHATT KIIK Ykpainu y 2012 pouni
OTPUMATH CTATUCTUYHI BiIOMOCTI PO KiJIbKICTb 3/104U-
HiB, BUNHEHHUX HENOBHOJITHIMHU Ta IX CTPYKTYpy - He-
MOxJ1MBO. HoBa cucTeMa 06J1iKy BUMHEHHUX 3JI0YMHIB Ta
MOPYLIEHUX N0 HUX KPUMiHaJIbHUX NMPOBa/pKeHb He J10-
3BOJIIE OTPUMATH TakKy iHbopmauio, fAK i B misomy
OTpPUMATH 00’€KTHUBHE Ta MOBHE YsSBJEHHS PO CYy4acHY
3JIOYUHHICTB. Ik Bka3ywoTh C. A. llaarynosa Ta O. O. le-
BIIOB3, TaKa CUCTeMa € IIKiJJIMBOI0 Ta PyHHIBHOWO JJis
Cy4acHOI MPaBOOXOPOHHOI CUCTEMH YKpaIHH, i AOBIpATH
ilt He MoXkHa [2].

Y3ara/JbHIOIOYM BHI€3a3HAayeHe, MOXKHa CKasaTH,
o0 npo6JieMa 3JI0Y4MHHOCTI HEMOBHOJIITHIX 0Ci6 € i 6yae
0CTaBaTUCH aKTyaJIbHOM B yci yacu. Ta a4 i BUpilieHHdA
NOTpPi6bHO JJOKJIaAaTH 6araTo 3ycuib 3 6OKY JepKaBH, Ta
HacaMIiepe/ y HANPsIMKY BUXOBYBaHHS JUTHHHU B CiM1.

181



AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

Crmcok BHUKOPHUCTAHHUX JAKepeJsi

1. KpuMiHanbHU# KoJekc YKpaiHu : 3akoH YkpaiHu Bifg 5 kBiT. 2001 p. Ne 2341-III [EnekTpoHHUM pecypc]. -
Pexxum foctyny: http://zakon.rada.gov.ua/laws/show/2341-14.

2. lanrynosa C. A. Cy4yacHi kpuMiHoJIOTiYHI Tpo6sieMu 0641iKy 3y10uuHiB / C. A. llanryHosa, O. O. lleByosa //
Cy4acHi npo6JsieMH pO3BUTKY JIEP>KAaBHOCTI Ta HaNpsIMU 1X BUPillleHHS Yyepe3 MPU3My NPaBOTBOPYOI Ai/ILHOCTI : Ma-
Tepiasin MixkHap. Hayk.-npakT. koHO. (XapkiB, 20-21 yeps. 2015 p.). - XapkiB : Acon. acnipaHTiB-topuctis, 2014. -
C.79-81.

3. Mo3sroBa B. A. [IoHATTS Ta 0COGJIMBOCTI 3JIOUMHHOCTI HEMOBHOJIITHIX / B. A. Mo3roBsa // FOpuauuHuii BicHUK. —
2014.-Ne 2 (31).-C.77-81.

Haykosull kepisHuk: ®ininn AHacracis BosoguMupiBHa, crapmuil BUK/Iagad kadeJpyd KpUMiHAJbHOTO IpaBa Ta
kpuMiHostoril ¢akynbTeTy N2 3 IHiNponeTpOBCHKOrO Jep:KaBHOTO YHIBEPCUTETY BHYTPILIHIX

CrpaB, KaHAWAAT IOPUANYHUX HayK, JIHINponeTpoBChK, YKpaiHa.

OdepraHo 21.04.2016

182



Y/IK [343.9:343.6](100)

ApteMm Iroposuu YYIIOB,

CEKL|IA 4. AKTYA/IbHI MUTAHHA NPABOOXOPOHHOI A1A/IbHOCTI O4UMA MONOAUX AOCNIAHUKIB

KypcaHT 3 Kypcy dakyibTeTy N2 3 /lHinponeTpoBCHKOro AeP:KaBHOTO YHIBEPCUTETY BHYTPILLIHIX

crpas, /HinponeTpoBChK, YKpaiHa

3APYBDKHUI JOCBII MPOTU/TI HACH/IbCTBY B CIM']

B cyyacHOMy cycHoiJIbCTBi BxKe 6araTo pOKiB akTya-
JIbHOI0 MPO6JIEMOI0 BUCTYNA€E NUTAHHSA NMPO HACUIbCTBO
y ciM'l. JIaTeHTHICTh HACUJIBHUIbKUX MPOSIBIB y ciMelHO-
noOyTORiN chepi 3HAYHO YCKIAZHIOE BUSBJIEHHSA Ta MPU-
TSACHEHHS [I0 BiANOBiZanbHOCTI BUHHUX 0Ci6 i 3MeHIIye
MOXJIMBICTb 3aXUCTy NOCTPaXJAJHUX BiJ LbOro BUAY
npaBonopyuieHb. g npo6Jsiema € 3araJbHOCBITOBOWO i
pi3Hi Jiep>KaBu NPOTATOM TPUBAJIOTO 4Yacy BiANpanboBy-
I0Th LLIAXY il OJ0/1IaHHA Ta MalOThb AyXe BAaJi porpa-
mu. CiiJi mpoaHasisyBaTH 3apyb6iXXHUH AOCBiA mpoTuail
HaCUJIbCTBY y ciM’i A/ MOAa/IbLIOro BJOCKOHAJIEHHS B
YkpaiHi NpaKTUYHOI AiAJIBHOCTI 110 BUSABJIEHHIO Ta NpPU-
MUHEHHIO MpaBonopyueHb B cdepi ciMeltHO-no6YyTOBUX
BiJTHOCHH.

Tak, Hanpukaay, y PpaHuii npu HacUABLCTBI B ciM'i
noTepnizia oco6a Moxe 3BepHYTHUCS 10 MOJIL{], )KepTBH 3
BaJlaMH CJIyXy MOXYTb 3B’13aTHCS 3 MOJILi€l0 mocepes-
HULTBOM ¢akcy a6o SMS. Iosinis ynoBHOBaXkeHa y Ta-
KOMY pasi Ha 3/jiiCHEHHS NepeBipKH, IPUNUHEHHA Ipa-
BONOPYILUEHHs], OTPUMaHHsA /JoKa3iB. BoHa mnportuaie
3arpo3aM 3 60Ky NpaBONOPYLIHMKA XUTTIO U 3/0pOB’10
1[0JI0 4jIeHiB ciM'l YK iHIIKUX cliBMelIKaHILiB, 3amobirae
NOJaJbIIOMy BYMHEHHIO INPAaBONOPYIIEHHA MLIAXOM
THMYacoBO i30J110BaHHSA 0CO6M 260 THMYacoBoOi 3a60po-
HU NepeOyBaHHSI B BU3HAUYEHOMY Micli, iHdopMye nmoTe-
prisiux oci6 npo ixHi nmpaBa Ha ¢Qi3UYHUN Ta MPABOBUU
3axucT. [losilis ymoBHOBaxkeHa iHililOBaTH 3a60pOHY
IpPOXKMBaHHSA B IeBHOMY HaceJleHOMY IIYHKTi a6o Ha Ie-
BHil TepuUTODPii 0Cc006i, IKAa MPOTAroM Gijibille TPbOX Mics-
[[iB MOBTOPIOE PpaKTU BYMHEHHS HACUJIbCTBA B CiM'i abo
JloroMarae B Horo BUMHeHHi [1].

Takox, y ®paHuii cTBopeHO MiXKBijoMuy KOMicito
1010 3aXUCTY KIHOK BiJi HaCU/IbCTBA i 60POTHOU 3 TOp-
riBJiero JIIOAbMHU. MeTOI0 LbOr'0 IHCTUTYTY €:

- 36ip, aHasi3 Ta mowMpeHHs iHpopmauii, o cTo-
CY€ETBHCS HACUJIbCTBA L10/10 KiHOK;

- OLIiHKA 3ax0/jiB, IOB’sI3aHUX 3 HACUJIbCTBOM LI0/I0
KIHOK, fIKi IpPOBOAATHCA HaliOHAaJbHUMH i MiCLLleBUMU
nifjpo3zizlaMu Cay»K06W 3 mpaB KiHOK Ta piBHOCTI, a Ta-
KOX [JiSIIbHOCTI Jlep>KaBHUX i MPUBATHUX Cy6 €KTIB, L0
6epyThb y4acTb Y 60pOThOi MPOTH HACUJILCTBA;

- po3po6Ka, CNijibHO 3 NMPoQiIILHUMHU MiHicTEpCTBa-
MU IJIaHY MiJBULIEHHS KBasidikalii 3 NUTaHb HaCUJIbC-
TBa I0/0 KiHOK ¢axiBIiB, 3aJy4eHUX 0 MPOTHUJIIl J0-
MallHbOMY HAacCHUJbCTBY (NlepefyciM OpraHiB OXOPOHMU
3J10pOB’s, moJinii, ocBiTH) [2].

®paHuy3bka NoJiLifg B3aEMOJie€ 3 «rapsyor Mobi-
JIbHOIO JIiHi€lO», 1[0 [103BOJIsIE ONEepPaTUBHO NMPUOYyBaTH
Ha Micue KoHQJIIKTY; paBoOBi MOXK/JIMBOCTI HEBiZKIaHO-
ro BUJIy4YeHHs arpecopiB 3 ciMeMHUX NMOMeLIKaHb; BUKO-
pUCTaHHA 3a pilleHHAM CcyAy eJaeKTpoHHux GPS-
6pacsieTiB, siKi mepeAarwTh 0 MOJINil CUTHAJ TPUBOTU
IpY HabJMXKeHHI arpecopa 0 eBHOro Micls abo 3a cu-
rHaJIOM IIOTEePIiioi 0COOH.

Jns ebpeKTUBHOI KOMYHIiKalil JepaBHUX OpraHiB
®panuii ynoBHOBa)eHUX Ha MolepeKeHHs Ta NPOTH-
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JliF0 HACUJIBCTBY ¥ CiM'1 3 Helep>KaBHUMH iHCTUTYLiIMU
skl HaZaTh colianbHi nmocayru y uiid cdepi, Ha crnenia-
JII30BaHOMY CaWTi ypsiAy po3MillleHa iHTepaKTUBHA Kap-
Ta ®paHuii, Ha fAKil y3arajbHeHi KOHTAKTHI JaHi 3a3Ha-
YeHUX IPOMaZICbKUX 06’ €HaHb [3].

HoBiTHi mep:kaBHi Ta rpomMa/ichKi iHiniaTuBu Ppan-
uii y ranysi npoTuAil HaCUJIBCTBY y CiM'1 y3arajibHeHi y
HanionanpHOMy mJaHi NPOTHUAIT HACUIBCTBY LIOJO Ki-
HOK Ha 2014-2016 poku, yxBajieHOMY ypsaoM [4].

[lnan nepeabayae pimydi KpOKM 3 BUKOPEHEHHS I'e-
H/IepHO-06YMOBJIEHOT'0 HACUJIbCTBA!

- [IOBHe 3a6e3ne4YeHHs NOTpe6 Y HaJJaHHI IPUTYJIKY
JUI51 )KepTB CiMelHOT0 HaCUJIbCTBA;

- CUCTEMHE OCHAllleHHA NPUTYJIKIB Ta iHIIUX THUM-
4acoBUX NOMelIKaHb 3aco6aMU 3B’I3Ky, 0COOGUCTOI 6e3-
ek, MeJMYHMMHU NIpenapaTamy;

- MOCWJIEHHSI NpoQiJIaKTUYHOI CKJIaloBOi MPOTUAil
HaCUJbCTBY y CiM'l, BKJIIOYAOYX PO3PO6KY BCEOXOIIIOI0-
4ol nporpamMyd HaBYaHHS Ta BUXOBaHHA; II LIMPOKOTO
BUCBIT/IEHHSI B 3aco6ax MacoBoi iHdopmMauii, B Mepexi
[HTepHeT; BIpoBapKeHH Y [isJIbHOCTI y WKIJ Ta BULHAX
HaBYya/IbHUX 3aKJIa/JiB, Y CBITi cCIOPTY Ta Ipali, y neHiTe-
HIllapHUX YCTAHOBAX Ta Y MPUTYJIKAX AJ1s1 OKeHIiB.

B HimeuuuHi 6ys10 npuiiHATO 3aKoH «[Ipo cTBOpeH-
Hsl 3arajlbHOHalioOHa/JbHOI TesepOHHOI JJOMOMOIH [ s
JKIHOK», 3TiJIHO SIKOr0 YIOBHOBaXKeHi CJyK6U 11i10/1060-
BO N0 TesiepOHY HAZLAIOTh KOHCY/IbTAL{l A KiHOK, sKi
CTPaXX/JATh Bif 6yAb-AKUX popM HacuIbCTBA [5].

Takox, caify BiAMITUTH HOpPMU 3aKoHY HiMeyuuHU
«[Ipo 3axuct Big HacuabcTBa». BiH f03BosIsIE cyny 3a60-
POHHUTHU arpecopy nepeGyBaTH y BU3HAYeHUX MicLxX (Ha
NeBHiM TepuTopii, y ciMeliHOMy nmoMelikaHHi). 3a3Have-
HUH 3aKOH TaKO0X nepenbayae, o y 3B’I3Ky 3 HACUJIb-
HUIbKOI MOBEJiHKOI y ciM'i MOx/IuBi 3a60poHM Ha-
GJIMKEHHS, 3yCTpiued MiX CTOpoHaMHu crpaBu abo ix
KOoMyHikaljii (rosiocoBoi, ¢pakc, eJJEeKTPOHHOK IOIITOM,
SMS) Ta iHmux ¢opm nepecaigyBanHsA. Hagae notepmi-
JIii 0co6i mpaBo NpaBoBOI NpeTeH3ii Ha BU/IiJIEeHHS KBap-
Tupu. Tak, y pasi 3anoaisHHsA $i3UYHOI IKOU 310POB’10
abo obMexxeHHsS CBO6OAY, i, 32 MEBHUX YMOB, Y pasi BU-
HUKHEHHs 3arp0o3U TAKOr'o NOPYIIEeHHS Cy /1 MOXe:

- 3000B’13aTH KPUBJHUKA 3BIJIBHUTH KBapTUPY He-
3aJIeXKHO BiJi TOr0, B LLII06I MapTHEPH YU Hi;

- HaBiTb BJIACHUK KBapTHUPHU ab0 €IUHUN KBapTHU-
poHalMay, opeHJap SKUH BYMHSE HACUJIbCTBO MOXe
Oy TH NPUMYCOBO BiJicesieHUH Bif kepTBHU [6].

Y HNonpuii HacCUABCTBO y CiM'i KapaeTbcd GisblI Cy-
BOPO Hi’XK HACUJILCTBO NMPOTH CTOPOHHIX 0ci6. Y craTTti 207
KpumiHasibHOTO KOZIEKCY 3a Qi3u4He abo MCHUXiYHEe HACH-
JIbCTBO HaJ, GJIM3bKOI0 0CO600 BCTAHOBJIIOETBCA IOKa-
paHHs y $opMi mo36aBJieHHSA BoJi Bij 3 MicAliB g0 5 po-
KiB. SIKLI[0 HACUJIBCTBO Y CciM'1 OyJ10 37iHiCHEHO 3 0COG.IHU-
BOIO >KOPCTOKICTI0 BCTAHOBJIIOETbCA TOKapaHHA y dpopMi
no36arseHHs BoJi Big 1 1o 10 pokiB (§ 2 craTTi 207). k-
10 BHAC/IJJOK HaCW/IbCTBA HaJ, 6JIM3bKOI 0CO60M0, L
ocoba BYMHWJIA CIOPOOY CaMOryGCTBAa BCTAHOBJIIOETHCS
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nokapaHHs y ¢opmi nos6assieHHs BoJi BiJ 2 10 12 pokiB
[7]. 3a BYMHEeHHS HacuJbCcTBa y ciM'i 3aKOHO/JaBCTBOM
Pecny6siku [Mosibia nepen6avyaeTbCcsl BUKJIKYHO KPUMI-
HaJIbHA BiATOBilaIbHICTb.

Takox, B [losbiii 6yJI0 NPUHHATO OKPEMHUH 3aKOH,
CIpsSIMOBAaHUM Ha NMPOTHU/iI0 HACUIBLCTBY Y ciM'l. llel 3a-
KOH LI0/I0 MPOTHUJIi 3/104MHaM B ciM’1 3akpinJtoe, 1o y
KOXXHiM TepuUTOpia/sbHIM OJUHULI PO3MOYasH CBOI PO-
60Ty MDKAUCIUILIIHAPHI TPYNH, 10 CKJIAAY IKUX BXOAATH
NpeACTaBHUKU: OPraHiB COLiaJIbHOIO 3aXUCTy, MyHilUIIa-
JIbHOI KoMicil BUpillleHHs1 Npo6JieM, IOB'sI3aHUX 3 aJIKOr0-
JieM, OCBITH, OXOPOHHU 3/I0POB’Sl Ta HeypsiZJ0OBUX OopraHisa-
Ui, MixkaucuuniiiHapHi rpynu HecyThb BiJiOBiAa/bHICTD
3a BXUTTS 3aX0/iiB 3 METOI0 HaJaHHS CIiJIbHOI JOMOMO-

CnMCcoOK BUKOPUCTAHUX JKepes

1. Gewalt gegen Frauen

index.php?menuid=172.

[EnekTpoHHMI

pecypc].

M Y OKpeMHUX BHUINAJIKax, a TAaKOX 3a KOOpAMHaLil BCiX
3ax0/IiB, 1[0 CTOCYIThCSA HACUJIBLCTBA B ciMT [8].

Haxkanb, B YkpaiHi mpaBonopyuieHHs1 B cdepi ci-
MeHHO-NO6YTOBUX BiJHOCUMH € JIATEHTHHUMH, TOMY IO
BOHHU BiHOCATBCS 10 CIIpaB MPHUBATHOI'0 OOBUHYBayeH-
Hfl, /le KpUMiHaJbHe NpOoBa/pKeHHs MoxXke OyTH po3noya-
TO TiJIbKM 3a 3asBOI0 mnoTepnijsoi. B Hawil kpaini gyxe
6araTo ciMel NpHUXOBYIOTb QaKT BUMHEHHSI HACUJIbCTBA
y ciM’1 i He MOBiOMJISIIOTB MPO 1ie MTPAaBOOXOPOHHI OpraHU.

JocnimpxeHHs 3apy6iXHOr0 JOCBiAY Wof0 NpoTUAil
HAaCUJIbCTBY Yy CiM'i 103BOJINJI0O BUSHAUUTH Pi3HOMaAHITHI
iHHOBalliliHi NPaKTHUKU Ai/IbHOCTI AepKaBHUX CTPYKTYP
Ta HeJIepPKaBHUX {HCTUTYLiH y Uil ranysi, ki MOXyTb
O6yTH 3anpoBapKeHi B YkpaiHi.

- Pexum pocrtyny: http://www.deaf-sachsen.de/

2. La mission interministérielle de protection des femmes contre les violences et de lutte contre la traite des étres

humains [EnekTpoHHuii pecypc]. - Pexum

interministerielle-de,91-.html.

JOCTyTy:

http://stop-violences-femmes.gouv.fr/-La-mission-

3. Effacer Les Traces De Votre Passage: quitter rapidement ce site [EnekTpoHHHU pecypc]. - Pexxum goctyny:
http://stop-violences-femmes.gouv.fr/-Les-associationspres-de-chez-vous-.html.
4. Le Gouvernement double les moyens pour lutter contre les violences faites aux femmes [EnexkTponHuii pecypc]. -

Pexxum  pgoctyny:
contre-les-violences-faites-aux-femmes.

5. Das Hilfetelefon Gewalt gegen Frauen [EsnexkTpoHHui#i pecypc]. -

hilfetelefon.de/de/startseite/.

http://www.gouvernement.fr/gouvernement/le-gouvernement-double-lesmoyens-pour-lutter-

Pexxum pgoctyny: https://www.

6. Gesetz zum zivilrechtlichen Schutz vor Gewalttaten und Nachstellungen (Gewaltschutzgesetz - GewSchG)
[EnexTpoHHU pecypc]. - Pexxum poctyny: http://www.gesetze-im-internet.de/gewschg/BJNR351310001.html.
7. Kodeks karny [EnekTtpoHHU#l pecypc]. - Pexum goctynmy: http://isap.sejm.gov.pl/DetailsServlet?id=

WDU19970880553+2014%2401%2427&min=1.

8. Dotychczasowe dziatania rzadu w obszarze polityki rodzinnej [EnekTpoHHu# pecypc]. - Pexxum gocryny:
https://www.premier.gov.pl/wydarzenia/aktualnosci/dotychczasowe-dzialania-rzadu-w-obszarze-polityki-

rodzinnej.html.

Haykosull KepigHUK:

®ininn AHacracia BosiogumupiBHa, cTapuiMii BUK/Iajad kKadeapu KpUMiHAa/JbHOIO MpaBa Ta

kpuMiHostoril ¢akynbTeTy N2 3 IHiNponeTpoOBCHKOrO Jep:KaBHOTO YHIBEPCUTETY BHYTPILIHIX
CIpaB, KaHJWJAT IPUJAYHUX HayK, [IHINpONeTpOBChK, YKpaiHa.
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Karepuna €sreniisBna YYXHO,

CEKL|IA 4. AKTYA/IbHI MUTAHHA NPABOOXOPOHHOI A1A/IbHOCTI O4UMA MONOAUX AOCNIAHUKIB

KypcaHT 3 Kypcy dakyabTeTy N2 2 XapKiBCbKOro Hal[ioHaJIbHOTO YHIBEPCUTETY BHYTPIILHIX cpas,

XapkiB, YkpaiHa

MMPOBJIEMU KPUMIHAJIbHO-ITPABOBOI KBAJII®IKALII EBTAHA3II

Ha pmaHuil 4yac ocobJsiMBYy yBary HOpPHUCTIB, MEJUKIB,
¢disocodiB, npeCTaBHUKIB IHIIKUX CleliaJibHOCTEH NpH-
BepTa€ npob6JieMa eBTaHasil (Bif rpeln. «eu» — «Jerka,
6J1akeHHa», i «thanatos» — «cMepTb»).

Po3pi3HAlOTE eBTaHa3il0 akTUBHY i macuBHy. [Ipu
aKTUBHIN eBTaHasii cMepTb HEBUJIIKOBHO XBOPil 0co6i
3an0JiI0ETbCA 3 METO NMPUIIMHEHHS il CTpaXXJaHb JiKa-
peM, poauyeM, iHIIOKW 0COGOK IIJISIXOM BBEJEHHS Ll
0co6i JikapcbKUX 3ac06iB y HaAMipHIK 1031 abo iHIIKX
3aco6iB, a60 BYMHEHHS iHIIUX AiH, L0 NPU3BOAUTD 10
HAaCTaHHs cMepTi Takoi oco6u. Tomy uei Buj eBTaHasil
HA3UBAIOTh iHO/i «METO/[OM HAIIOBHEHHS LITTPULIAY.

[TacuBHa eBTaHa3igd 3BOAUTHLCA O NPUINUHEHHA Ji-
KapeM, pojuyeM, iHIIOK 0COGOI HaJaHHSA MeJUYHOI
JIOTIOMOT'Y HEBUJIIKOBHO XBOPOMY 3 METOI0 NPUIMHEHHS
HOro CTpaXKJaHb, 110 NPU3BOAUTH [0 HACTAHHS CMepTi
Takoi 0co6H, a TOMy Ledl BUJ, eBTaHa3ii iHO/|i HA3UBAOTh
«MEeTO/IOM BiIKJIaJIeHOT O IMPULIA».

CborozHi cycnijsibHa OLiHKA eBTaHas3il HaJeXuThb [0
4yuc/a JUCKYCIHHUX.

Kpim Toro, B KpuminasibHOMYy KoJekci YkpaiHu He-
MaE€ KO HOI CTaTTi, 3a sAKow 6 KBasidikyBasocs 6e3mno-
cepeiHbO Take JiTHHA.

OkpeMi acnekTH eBTaHasil Joc/ifpKyBasuca y npa-
ysx BueHux H.M. Bopucosuua, I'. B.T'y6enko, B. K. I'pu-
myka, . 0.enesnsk, JI. KonoBanosa, K.B. Mapuctoka,
JI. 1. llleB10BOI Ta iH.

Heo6xifHiCTh BUBYEHHS MPABOBUX Mpo6JieM eBTa-
Hasii 06IPYHTOBYEThCS CKIAZHOI MPUPOJOI0 caMoi eB-
TaHa3il, /e TICHO NepelJieJMCb NUTAaHHSA MeAULUHU I
npaBa.

Cnif 3a3HayuTH, 1O B psAfi KpaiH HOPMaTUBHO-
nmpaBoBa 6a3a MiCTUTb HOPMH, sIKi J03BOJISIIOTH 3AiHcC-
HeHHs1 nacuBHOI eBTaHasil. CepeJ; HUX MOXXHA BUJIJIMTHU
Hinepnauau, ®panuiro, [liBHiuHY TepuTopito ABcTpauii,
Bensrito, mtat Operon y CIIA, Jlrokcemo6ypr [1].

B ropujuyHii JiTepaTypi npo6semMa eBTaHasii pos-
[JI1JA€TbCSl NIepeBa)KHO 4Yepe3 NPU3My IpaB JOAWHU i
nepeBaXkae AyMKa, 1[0 aKTUBHA €BTaHa3is € 3JI0UMHHOIO.
fAKio npaBo JIIOAUHU HA XKUTTS BU3HAHEe HA MDKHapo[-
HO-NIPAaBOBOMY DiBHi, TO NpaBo JIIOJWHU Ha CMePTh, He-
00XiZiHICTh BU3HAHHSA SKOr0 OGCTOWITH PSAJA BYEHHX i
NpaKTHKIB, He 3HAXOJUTb NiATPUMKHU SIK Ha MDKHaApOJA-
HO-IIPaBOBOMY PiBHI, Tak i Ha piBHi a6CO/MIOTHOI 6isbIlIO-
CTi LLMBI/II30BaHUX JlepKaB.

[lapsiamenTcbka acamb6sies Pagu €Bpomnu (ITAPE)
25.01.2012 poky npuiinsaiaa pesoswouniro (1859) «3axuct
NpaB Ta TiJHOCTI JIIOAWUHU 3 ypaxyBaHHSM paHillle BHU-
CJIOBJIEHUX NMO6aXKaHb MaliEHTa», B SIKid 3a3HA4Y€HO, L0
«eBTaHasif, AK HaBMHCHe BO6MBCTBO, 3a J0IIOMOrom0 Aii
abo 6e3figJbHOCTI HeJi€3JaTHOI JIOAWHU B HiOUTO ii
iHTepecax, NOBUHHA OYTH 3a60pOHEHA.

[TAPE i mepxaBu-useHu Pagu €Bponu npojoBXKy-
I0Tb 3aCy/KyBaTH eBTaHasilo i caMory6cTBo, ike acCUCTY-
€TbCA [2, ¢. 75].

© YyxHo K. €., 2016

Cynepe4/ivMBi MOrJAAU Ha €BTaHas3il0 3 MOpaJibHO-
e€TUYHOI Ta MeJJUUHOI MO3UIid BUKJIUKAIU U cynepedsiu-
BY IOpU/JIUYHY OLIIHKY L|bOI0 IBUILIA.

HanioHa/bHUM 3aKOHOZABCTBOM He BH3HAETHCA
O6ynb-sika ¢opMma eBTaHazil B YkpaiHi, 30kpeMa, npo e
WaeTbcd B 1. 2 ¢T. 52 OCHOB 3aKOHO/IABCTBA NP0 OXOPOHY
3/10pOB’sl YKpaiHH, AKUH 3a00pOHSIE MAaCUBHY eBTaHasilo,
a TaKoX B II. 3 CT. 52 1[bOr0 HOPMAaTUBHOTO aKTYy, /i€ 3a-
GOpPOHSIETHCS ¥ aKTUBHA eBTaHa3id [3].

B 4. 4 cT. 281 lluBinbHOrO Kozekcy YkpaiHU BKasy-
€TbCA JIMLIEe Ha 3a60pOHY 3a/10BOJIeHHS1 NpoxaHHsA i3u-
YHOI 0COOM IIPO NPUIIMHEHHS 11 &KUTTH, 63 3aCTOCYBaHHSA
€aMoro TepMiHy «eBTaHa3is» [4].

Y cydacHiii Teopil KpuMiHaJbHOTO NpaBa YKpaiHU
Ta B MPaB0O3aCTOCOBYiM MpaKTUILi BH3HAHO, 10 3roja
iHII01 JIFOAMHM Ha MM036aBJIeHHd 11 )KUTTA abo HagBHICTb
ii npoxaHHA Npo No36aBJeHHs KUTTS He yCyBa€ NPOTHU-
MPABHOCTI JIisTHHS, CIPSIMOBAHOTO HAa NM036aBJIEHHS XXUT-
TS TAKOi JIIOJWHHY, 1 He 3BiJIbHSE Cy6'€EKTA, AKUHU 1€ BYU-
HUTb, BiJl KpHUMiHa/JbHOI BiAnoBifanbHOCTi. OpHaK
BUHMKAE NMUTAHHA Npo KBajidikalio eBTaHasii 3a Bij-
noBigHoW cTtaTTero Oco6nBoi yactuHu KK Ykpainu.

Caip BU3HATH, 10 3a HU3KOI O3HAK eBTaHasis To-
TOXXHAa YMHUCHOMY BOMBCTBY. 30KpeMa, BOHU MalThb CIi-
JIbHUH 06G’€EKT — KUTTH iHIIOL JIIOAUHH, 06'EKTUBHY CTO-
pPOHY — IPOTHUIpPaBHA i a60 6e3AisJIbHICTD, CYyCHiNbHO
HeOe3NeYHUH HaCAiOK y BUIIAAI GiosoriyHoi cmeprTi
MOTEPINIZIOro Ta MPUUUHHUHN 3B’SI30K MiXK JisTHHAM i Hac-
JlilKaMH, Cy6’€KTUBHA CTOPOHA — BUHA Y GOpPMi yMHUCITY.

[Ipu akTUBHIN eBTaHa3ii y BUAI «BOUBCTBA 3 MUJIO-
cepAsa» il BUHHOTO € YMUCHUMMHY, 2 TOMY 3a HAasABHOCTI
BCiX IHIIMX O3HAK CKJaJy 3JIOYMHY BYMHEHe HaJIeXXUTb
kBanigpikyBatu 3a 4.1 cT. 115 KK Ykpainy, a 3a ymoBH,
110 HasABHI kBaJi¢ikywoyi o6cTaBuHy, — 32 4. 2 ¢T. 115 KK
Ykpainu [5, c. 57].

Ao MoBa H/ie Mpo «caMOTy6CTBO, 1110 ACUCTYEThCSA
MeJUYHUM MpaLiBHUKOM (iHLIMM Cy0’€KTOM), Ta CaMo-
ry6cTBo 6e3 y4acTi MeAW4YHOro mpalniBHUKA (iHIIOro
cy06’eKTa) sIK BUZIB eBTaHa3ii, To, KoJu Ii 0C06U HAZAIOTh
XBOpPOMY HeOb6XiJHi 3aco0H, MmiAcTaB JJiss KpUMiHa/IbHOI
BiAMOBijlasibHOCTI  MeAWYHOro mpaniBHUKA (iHIIKMX
Cy0’eKTiB) HEMAE.

Y Takux BUNAJAKaX MeJUYHHUH NpaliBHUK (iHIIa
0co6a) € TOCOGHUKOM CaMOr'y6CTBa, sIKe He € 3JI04MHOM
3riZiHO 3 YUHHUM KPUMiHAJbHUM 3aKOHO/IaBCTBOM.

SIKII0 TOBOPUTH NPO «MACHUBHY €BTaHa3ilo», TO B
I0pUJIMYHIN JliTepaTypi BUC/I0B/IEHA AyMKa PO MOXJIU-
BicTb KBasidikalil 6e3/iA/bHOCTI BUHHOI'O y TaKUX BH-
najikax, Ik HeHa/JJaHHs JJ0TIOMOTHY 0cobi, iKa nepe6yBa€ B
Hebe3neyHoMy JiJis *KUTTH cTaHi (cT. 136 KK Ykpainu) ta
HeHaJ]JaHHA JJONIOMOT'H XBOPOMY MeJJUYHUM MPaALliBHUKOM
(ct. 139 KK Ykpaiuun).

AHasiz YMHHOTO 3aKOHO/JABCTBA MOKA3YE, 10 icHY-
I0Th Npo6JieMH KpUMiHa/bHO-PAaBOBOi KBasidikanil
JisTHHS OB’SI3aHOTO 3 eBTaHasi€lo.
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Y BumajKy iCHyBaHHSl aKTUBHOI eBTaHasii, Ha Hamy  cnenudiky cayK60BUX PYHKLIN MeJUYHOTrO0 MpaliBHUKA,
JIYMKY, laHe JisTHHsA HeobXijHO KBanidpikyBaTu 3a 4. 1 cT.  a Takox i ¢papMareBTUYHOro mpaliBHUKA, HA SKUX MO-
115 KK YkpaiHy, a 3a yMOBH, 1[0 HasfABHI KBalidikyrodi  K/JIaJa€Tbcs 0COGJUBUNA 000B’I30K — TYpOOTA MPO XKUTTS
06cTaBUHY, - 3a 4. 2 cT. 115 KK Ykpainu. Ta 3/J0pOB’s JIIOJUHHY, sKi BianoBigHo 0 cT. 3 KoHCTUTY-

YMucHe HeHaJJaHHs (3/I04MHHA Ge3[is/IbHICTB) Me- il YKpalHu € cepe/i HAWBUIUX COLia/IbHUX IIiHHOCTEH B
JUYHUM TNpaniBHUKOM (iHmMM cy6’ekToM) JomoMoru  YkpaiHi, nepea6auuTtu B 4. 2 cT. 115 KK Ykpainu Bigmno-
XBOpOMy (nacuBHa eBTaHa3isl) 3 MeTOIO 3aNOJifAHHA HO-  BiJajJbHICTh 32 BYMHEHHS YMMUCHOTO BOMBCTBA MeJAMY-
My CMepTi sIK Ha MPOXaHHSA MOTepImisioro, Tak i 3a loro  HUM a6o dpapMaLeBTUUHUM NPALiBHUKOM NPU BUKOHAH-
3roJjo10 abo 6e3 3rojy, 10 NpU3BeJO 0 TAKOro Hac/liA- Hi HUMM CBOIX cay>k60BuUX 060B’sA3kiB. KpiMm 1nporo, B
Ky, Ha Hally JYMKY, HaJIeXXUTb KBaipikyBaTu sk ymucHe  cT.119 KK Ykpainu Heo6xigHO mepeabGadyuTH 0COBJIHUBO
BOUBCTBO 3a 4. 1 cT. 115 KK Ykpainu. He Buk/toyaeTbcss  KBaslidpikoBaHUM B/ YOUBCTBA Yepe3 HeOOGEpEeXHIiCTb —
kBaJsidikalliss BUNHEHOTO, 3aJIe)KHO Bifi 06CTaBUH clipa-  YOMBCTBO 4epe3 HeO0OepeXxHiCTb, BUMHEHe MeJANYHUM
BY,3a1. 2,4,6,8 9,11, 12 4. 2 ct. 115 KK Ykpainu. abo d¢apmalreBTUYHUM NpaliBHUKOM NOpPH BUKOHaHHI

[lopag 3 UM BUJAAETHCA 3a AOLJbHE, BpDAaXOBYIOUM  HUMH CBOIX CJy>K60BHUX 060B’SI3KiB.
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CEKL|IA 4. AKTYA/IbHI MUTAHHA NPABOOXOPOHHOI A1A/IbHOCTI O4UMA MONOAUX AOCNIAHUKIB

Cepriiit AHaToJilioBuy HIATIOBAJIOB,
KypcaHT 3 Kypcy dakyabTeTy N2 4 XapKiBCbKOro Hal[ioHaJIbHOTO YHIBEPCUTETY BHYTPIILHIX cipas,

XapkiB, YkpaiHa

KIBEPTEPOPH3M B YKPAIHI: IOHATTA TA 3AX0AU POTHAII

Ha croroani iHpopMaLiiiHO-KOMYHIKaTUBHI TeXHO-
Jioril HAaCTiNIbKY yBIMILJIM Y KUTTSA Cy4acHO] JIIOAWHY, 1110
nepeBakHa OiJbLIICTE TPOMaASIHUH BXe He MOXYTb
yABUTHU cebe 6e3 KoMm'ioTepa a6o cMapTPOHa, 1[0 MAIOTh
NiAKJIYeHH [0 BcecBiTHbOI Mepexi IHTepHet. [IpoTe
PO3BUTOK iHpOpMaLiHHUX TEXHOJIOTIH Ta mpolec riao6a-
Ji3anii 3yMOBUJIY NOABY IPUHLUIIOBO HOBUX 3arpo3 JJs
MDKHapOJHOI Ta HallioHa/lbHOI 6e3MeKH, NPUTAMaHHUX
CYyCIiJIbCTBY 3 BUCOKUM piBHEM iHdopMaTu3allii, TaKUX
SIK KiGepIINUIryHCTBO, KibepuiaxpaiTBo, Kibepkpasixka,
BUKJIQJIeHHs] Ta He3aKOHHe BUKOPHUCTAHHSA OCOOGUCTHUX
JlaHUX 3 BUKOPUCTAHHSIM KOMIT'IOTEPIB Ta KOMII'IOTEPHHUX
Mepex, KibepTepopusM Toio. OcTaHHIHN 3a OI[iHKaM eKc-
nepTiB Npe/CTaBJsE 0COOIUBY 3arpo3y JJisl CyBepeHiTeTy
Ta IPOMa/iCchbKoOi 6e3MneKy Haloi KpaiHu. Ik 3a3Ha4a€ThbCs
y Crparerii kibep6e3neku YKpaiHu, 3aTBep/KeHil YKa-
3oM Ilpesugenta Ykpainu Bixg 15 Gepesnsa 2016 poky,
€KOHOMIiYHa, HAyKOBO-TeXHi4Ha, iHpopmaniiiHa cdepa,
chepa [epkaBHOrO YHpPaBJiHHS, OOGOPOHHO-MPOMUCIIO-
BUH | TPAaHCIIOPTHHUH KOMILJIEKCH, iIHPPACTPYKTypa eseK-
TPOHHUX KOMYHIKaIlili, ceKTOp 6e3neKH i 060poHU YKpa-
iHM cTaloTh Bce 6i/blI ypa3/IMBUMU [ PO3BiLyBaJbHO-
HmiJpUBHOI AiIbHOCTI iHO3eMHUX CIencayx6 y Kibep-
npoctopi [1]. O6’ekTaMu TepOPUCTUYHUX KiGepaTak Mo-
KYTb CTaBaTH aBTOMATHM30BaHi CHUCTEMH KepyBaHHS
TEXHOJIOTIYHUMH IpoliecaMd Ha O00’€KTaX KPUTHUYHOI
indpactpyktypu, iHdopmauiiiHi pecypcu inaHCOBUX
YCTaHOB, MiANPUEMCTB TPAHCIOPTY Ta eHeprosabesne-
YeHHs], Jiep>KaBHUX OpraHiB, fIKi rapaHTyIOTb Ge3MeKy,
000pOHY, 3aXHUCT BiJ, HaA3BUYaWHUX cuUTyaniid. OgHaK
6i/bIIOro MOLIMPEHHS1 HAa ChbOTOAHIIIHIN JeHb HabGyBae
MOJIITUMHO BMOTHBOBAHA JisJIbHICTb y KibepnpocTopi y
BUIJISII aTaK Ha yps/0Bi Ta NpuBaTHI Be6-calTH B Me-
pexi IHTepHeT. B yMmoBax nmpoBeJjeHHSI aHTUTEPOPHUCTHU-
yHOI omnepaulii Ha TepuTopii JlyraHcekoi Ta /loHenbKoi
obJslacTell Ta MOJIITHKO-eKOHOMIi4HOI HecTabisbHOCTI B
YkpaiHi nuTaHHA NpPOTUAIl KibepTepopo3My HalOyBae
0C06JIMBOI aKTyaIbHOCTI.

[Ipo6sieMa BU3HAYEHHS TOHATTS KiGepTepopusMy Io-
JIAITa€ B HAJJaHHI BiANOBiZi Ha 3anMTaHHS, YU € KibepTepo-
pU3M peasli3ali€lo aKTiB TepopU3My y HOBOMY BHU/JI IMpOC-
Topy (kibepmpocTtopi), 44 BiH € NPUHLMUIOBO HOBUM
SIBUILIEM, SIKe MA€ HOBI MeTO/Y, 3aCO6M Ta iHCTpyMeHTapii.

BifcyTHICTE HOPMaTUBHOIO BU3HAY€HHA TEpPMiHY
«KibepTepopu3M» y BITYU3HAHOMY 3aKOHOJABCTBi Ta
BpPaxOBYIOYH, L0 TePMiH «KibGepTepopu3M» € CUHTE30M
MOHATh «KiGEPNPOCTip» Ta «TEPOPU3M» 3YMOBJIIOE He-
06XiJJHICTb HAYKOBOI0 MiZiXOAy 0 BUBYEHHS IbOr0 NU-
TaHHA. 3 Li€l0 MeTOI0, HAa Halll NOTJIs/, CJIif HacaMmmnepe[,
HaJlaTH BU3HA4yeHHsl TAaKUX MOHATHb SIK KibeprpocTip Ta
Kibepartaka.

B ykpaiHCbKOMYy 3aKOHOJABCTBI BiJICYTHE BHU3Ha-
YeHHsl TepMiHy «Ki6epnpocTip», TOMy HaBejeMO HOro
BH3HAY€eHHSA Y BiNOBIAHOCTI 0 Mi>KHapOAHOIr'0 CTaHJa-
pTYy: KibepnpocTip - 1e cepeloBulle iCHYBaHHs, OTpHU-
MaHe y pe3yJbTaTi B3aEMOJIi Jitoeil, MporpaMHOro 3a-

© Wanosanos C. A,, 2016

6e3nedyeHHs i mocayr B IHTepHeT 3a J0NOMOroOI0
TEeXHOJIOTIYHUX MPUCTPOIB i Mepex, MiJKIIYeHUuX OO0
HUX, sIKe He icHye y 6yab-skiil ¢isuunin popwmi [2].

KibepTepopu3M HepO3pUBHO MOB’I3aHUU 3 IHIIUM
BAKJIMBUM Y Lil chepi NoHATTAM - KiGepaTaka. 3a CBO-
€10 IPUPOJI0I0 KiGEPTEePOPU3M € CYKYIHICTIO (KOMIJIEK-
COM) NOB’sI3aHUX MDXK COOOI0 aTak, HABMHUCHUX, Tonepe-
JIHbO CIJIAHOBAHUX i peasi3oBaHUX Y KibepnpocTopi ast
JIOCATHEHHs] TepOPUCTUYHUX Linel. BianmosigHo 0 CT.
258 KpumiHasibHOTO KoJZleKcy YKpaiHu BKasaHi 1jiji Mo-
KYTb OXOIIIOBATH BIUVIMB Ha NPUUHATTA pilleHb 4u
BYMHEHHs a60 HeBYMHEHHS Aill opraHaMu Jep:KaBHOI
BJIa/IM UM OpraHaMHU MiCLleBOro caMOBPS/JyBaHHS, CJAYX-
60BUMH 0COOAMHU LIMX OpPraHiB, 06’€/JHAHHSAMU rPOMAJISH,
IOpUJUYHUMU 0cob6aMu, abo NpHUBEpHEHHS yBaru rpo-
Ma/ICbKOCTi 10 MEeBHUX MOJITUYHHUX, PEJIriiHUX YU iH-
mMX norJs/iB BUHHOro (tepopucra) [3]. [louarTs kide-
paTaka, sike He Ma€ CTaHJApPTH30BAHOI'0 BU3HAYeHHS.
Hanpuknaz, B. XapueHko BHM3Ha4da€e KibepaTaky sK 3axo-
JY, 110 3IHCHIOIOTHCA JJI1 NiipUBY 6e3NeKu CUCTeM 4H
peautizallii 3arpo3u xapakTepUCcTHUKaM 6e3NeKu pecypcaM
iHdopMaLilHUX CHUCTEM IJISAXOM BUKOPUCTAHHS IX Apas-
auBocTeil [4]. B. llleioMeH1eB nij KibepaTakow po3yMie
npouec peaJsisalii nporpaMHO-MaTeMaTUYHUX 3aXO/iB 3
MeTO0 TOUIYKY Ta BUKOPUCTAHHA KiGepHEeTUYHUX ypas-
JUBOCTel iHpopMaliiHUX, TeJleKOMyHiKalliiHUX Ta iH-
dopmaniiiHo-TesieKOMyHIKaLiHHUX cUcTeM [5].

TakuM 4MHOM KiGepTepopu3M MOXHa BHU3HAYUTH
sIK BYMHEHHs1 KibepaTak y crnenudiyHOMY cepeloBUILe
icHyBaHHS, OTPMMaHOMYy B pe3yJIbTaTi B3aEMOJ|i JitoJeH,
nporpaMHoro 3abesnedeHHs i nocayr B IHTepHeT 3a z10-
IIOMOI00 TEXHOJIOTIYHUX NPUCTPOIB i Mepex, MigKIye-
HHUX J10 HUX, — KibepnpocTopi 3 MeTO0 [0CATHEHHS TePo-
PUCTUYHUX ILjijied BUHHOTO. Ha Hawm morsj, AouisbHO
3aKOHO/IaBY0 BHU3HAUUTH INOHATTA KibepTepousMmy Ta
KpUMiHaJi3yBaTH BKa3aHe 3JI0YUHHe JidHHA B SKOCTI
OKpeMOro CKJIaJy 3JI04UHY, fIK Lie 3po6sieHo B KpumiHa-
JIbHOMY Kozekci ['pya3ii [6].

3 orsiAly Ha Cy4acHi TeHAeHLii y 60poTb6i Halpo3-
BUHYTILIMUX JepXaB CBiTy 3 KibepTepopu3MoOM, a caMme
NPUUHSATTS CTpaTerii Kibep6e3neku, NpoBeleHHs Kibep-
HaBYaHb, CTBOPEHHS 3aroHiB KibepBilCbK TOI0, Ha Hall
HOrJsifl, NPOTUJIA KibepTepopu3My Mae BKJIIOYATH
HacTyIHi 3axo4u opraHisaliiiHoro Ta npaBoBOr0 Xapak-
Tepy:

1. Po3po6ka eauHOro NOHATIHHOrO anaparTy B raay-
3i kibepb6e3nekHy, AKUN Ma€e I'PYHTYBaTUCSA Ha CTaHAapTax
Ta Kpalll¥X CBITOBUX NMPAKTHUKAX, @ TAKOX 6YTH rapMoHi-
30BaHUM 3 BiiNOBiAHUMU €BpPONENCHKHMMHU Ta CBITOBUMU
aHajsoramu. [ligBanuuu yHidikauii y chepi nporugii 3a-
rposam Kibep6e3neku B YKpaiHU Bxe 3aksazieHi y CTpa-
Teril Kibep6e3neku YKpaiHH.

2. YIOCKOHaJIeHHA BITYM3HAHOIO 3aKOHOZABCTBA Y
coepi Kibepbesnekwu, 110 MAE BKJIKOYATH NPUHAHATTS 3a-
KOHY MNpo 60poTbOy i3 KiGEp3JIOUMHHICTIO, BHECEHHS
BiJIMOBiIHUX 3MiH /0 YUHHUX 3aKOHIB «IIpo iHpopMalito»,
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«[lpo 3axuct iHdopmanii B iHdopMariliHO-TesEKOMY-
HiKalilHUX cucTteMax», «[Ipo ocHOBM HallioHaJbHOI 6e3-
neku Ykpainu», «[Ipo 3aXMCT MepCOHANBHUX JaHUX» 3
BpaxyBaHHAM NOTpe6 NpoTUJil KibepTepopusmy.

3. Po3BUTOK MiKHaApoZHOIo CHiBpOGITHHUIITBA Ipa-
BOOXOPOHHUX OpraHiB y cdepi iHpopmauiiiHOI 6e3neKu.

4. BrockoHa/leHHS1 CUCTEeMU MiAArOTOBKYU KaApiB AJs
MinicTepcTBa 060poHM YKpaiHH, [ep>kaBHOi CiayK6U

CnuCcoK BUKOPUCTAHUX JKepesa

1. CtpaTeris kibep6e3nekyd YKpaiHH :

CHeLiaJIbHOTO 3B'SI3Ky Ta 3axUcTy iHdopManii YkpaiHu,
Cnyx6u 6e3nexku Ykpainu, HauioHanbHoi nosinisa Ykpai-
HU (migpo3giniB ki6epmnouinii), HanjoHasbHOro 6aHKy
YKpaiHy, po3BiiyBa/bHUX OpraHiB, Ha IKUX MOKJIAJEHO
3aBJaHHsA 3abe3NneyeHHs1 KiGepOe3neKH Ta pearyBaHHS
Ha KiGepiHIUAEeHTH.

5. [lifTpUMKa HAyKOBUX JOCJIiPKeHb V Lil cdepi.
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®IKTUBHE MIAMPUEMCTBO AK BUI EKOHOMIYHHUX 3/I0YUHIB

3 NMporoJioLIeHHS] He3aJIeXKHOCTi Ta Mepexo/ioM [0
PHUHKOBOI €eKOHOMIKM B Hallli¥ Jep>kaBi 3011bLIKMBCA BiJi-
COTOK 3JIOYMHHOCTI B €KOHOMi4yHii cdepi, i ogHum i3
CKJIAJIOBUX IIMX 3JIOUMHIB € (iKTHBHE MiJANPUEMCTBO.
[lepenymMoBOI0 30i/MbIIeHHS] 3JI0YMHIB B €KOHOMIiYHIiH
cdepi 3 NporoJiolieHHSAM He3a/leXHOCTI € NaJiHHA KUT-
TEBOTO PiBHSA HaceJieHHs], 6e3po6iTTs, Kopyniiisi. Takox B
OCTaHHi POKHU B Halllid JiepKaBi HacTasu NepesoMHi Mo-
MEHTH, a caMe NpoBeJileHHsI AHTUTEPOPUCTUYHOI onepa-
uii Ha cxoni Ykpainu, anekcis APK Pocilicbkoro ®egepa-
Li€l0, BCe Le BIUVIMHYJO Ha piBeHb MiJABUIIEHHA
3JIOYMHHOCTI B Halllill ep>kaBi.

BiagnoBiganbHicTh 3a GIKTHBHE NiNIPHUEMHHUIITBO
nepexnodaveHa y ct. 205 KK Ykpainu. KinbkicTb 3/104UHIB,
1110 BYMHATBCS 3 BUKOPUCTAHHAM QIKTUBHHUX CY6’ €KTIB
HiMPUEMHUIBKOI AisIIbHOCTI HAabyJsa TaKUX MacuITabiB,
110 AeAaji 6iblie CTAHOBUTDh 3arpo3y eKOHOMIYHIl 6e3-
nmeni YKpaiHY, OCKIJIBKM 4YaCTUHA KamiTaly JepiKaBH,
0co6JiuBo micaa 2012 poKy 3HaXOJUTbCS B «TIHbOBOMY»
060pOTi.

3arasioM, QiKTUBHE MiANPUEMCTBO HAOYJIO pPO3MO-
BCIO/)KEHHS B 0a30BUX rajiy3sxX €KOHOMIiKH — MaJMBHO-
€HEepreTUYHOMY KOMILIEKci, BYTi/bHIN, MeTanypriiHii,
KOKCOXiMiuHii MPOMMC/IOBOCTI, Ta B iHIIMUX raay3sax Ha-
pozaHoro rocnojapcrtsa. JaHy npobseMaTHKY JAeTaJbHO
JOCJIKYBa/IM Y CBOIX NpalAX Taki BITYU3HAHI HAYKOBILi
gk B. M. Bepecos, H. 0. I'yropoBa. OjHaKk HeoO6XiIHiCTb
NO/AJ/bIIOTO JOCAipKeHHs AaHOoi Npo6eMaTUKHA 06yMo-
BJIEHA CYCINiJIbHOI Hebe3MeyHiCTI0 3a3Ha4eHOTo AisiHHSA
Ta KOro BeJIMKOI PO3MOBCIOKEHICTIO.

OG’€eKTHMBHA CTOPOHA LbOI'0 3JIOUMHY BHUPAXKAETHCS
y CTBOpeHHi abo npuabaHHi cy6’€KTIB MiIPUEMHUIIBKOT
JiSIBHOCT] (IOPUANYHUX 0Ci6) 3 METOI NPUKPUTTA He3a-
KOHHOI Jig/ibHOCTI abo 3AiiCHeHHA BWZIB [iJIbHOCTI,
o0 AKUX € 3a60poHa. CTBOpeHHS Cy0’EKTA MiANPUEM-
HUIBbKOI AisIIbHOCTI MOJISITa€ B MO0 Jlep>KaBHill peecTpa-
uii. /lii BUHHOrO MalTh 30BHI LIJIKOM 3aKOHHUM BUTJIS/L.
OfHak, cy6’eKT, e 10 CTBOPEHHS MiAIPUEMHHULIBKOI Aisi-
JIHOCTI (IOpUAMYHOI 0COOM) 3HAE, IO HiANPHUEMCTBO
CTBOPIOETHCA HUM JJI1 IPUKPUTTS HE3aKOHHOI 4u 3a60-
poHeHoi aissibHOCTI. [lig npuaGaHHAM cy6’ekTa mignpu-
€MHUIbKOI Ai/IbHOCTI (FOpUAUYHOI 0CcO6HU) Cif po3yMi-
TH OTPUMaHH#A 6Y/ib-IKUM CIIOCO60M MPaBO BJACHOCTI Ha
[I0 IOPUJUYHY 0CO6Y, SIK B LJIOMy, Tak i HA BU3HA4YeHY
MOMy 4acCTHHY, 10 J03BOJMUTb 3[iHCHIOBATH KOHTPOJIb
Haj HuM [1].

Hai6inbl xXapaKTepHUM BHJAOM IPaBONOPYILIEHb,
1110 BYMHAIOTHCS TaKUMU Cy6’€KTaMH, € He3aKOHHe KOH-
BEpPTyBaHHS 6e3TrOTiBKOBMX I'POIIOBHX KOLITIB, mepepa-
XOBaHUX JIeTaJIbHUMHU IJIATHUKAMU 3a HiGUTO BUKOHAHY
po6oTy. Bepy4yu 0 yBaru Bule3a3HayeHe, MOXKHA 3pO-
OUTH BUCHOBOK, 10 JAHUM CKJIAJ 3JI0OYMHY Y OiabocTi
BUNAJKIB € JIaTEHTHUM, TOGTO He 3apeeCTPOBAHUM B
NPaBOOXOPOHHUX OpraHax. Tak fK Aii, 10 CTBOpPEHHIO
NiANPUEMCTBA, NPUAOAHHS BiJ0OYBalOTbCS 3aKOHHUM
LJIIXOM, @ OCh MeTa CTBOpPeHHs (MpUA0aHHs) IPUANY-

HOI 0ocobU, a caMe, NPUKPUTTS HE3aKOHHOI AisJIbHOCTI
a60 3/iiCHEHHS BU/IB [islJIbHOCTI, 111010 SIKUX € 3a60pPO-
Ha € He 3aKOHHOI0, Ta llepeji6ayeHa B 0COO/IMBIN 4acTUHI
KK Ykpaiuu [2].

AHani3 3a3HavyeHOro BHUJY 3JIOYMHY CBiAYUTH, L0
CcTBOpeHHS QIKTHBHOTO MiJIPUEMCTBA Ha AaHUH Yac Mae
Ha MEeTi: po3KpaJlaHHs TPOLIOBUX KOUITIB (3 Jep:KaBHOTO
610/KETY), MaTepiaJibHUX LIiHHOCTEeH 6e3 3/ilCHEeHHS
NiANPUEMHULBKOI JiIJIBHOCTI; YXWJIEHHA Bij CILIaTU
MOJATKIB Ta iHIIMX 060B’I3KOBHUX ILJIATEXKIB B GHO/XKET;
3/jiiCHeHHs IHIIKX nopyuleHb $iHAaHCOBOro 3aKOHO/AB-
CTBa IIpYU NpOBeJleHHI NiANPUEMHULIBKOI JiAJIbHOCTI.

IcHye 6araTo npuk/Ia/iB GiKTHUBHOIO MiJMIPUEMCTBA,
i, IK MpaBWJIO, NOTEPMIJIUM SIBJSETbCS B OiJbIIOCTI BU-
najKiB JiepkaBa, a caMe Jiep:KaBHUM OrojKeT KpaiHy, a
Takox ¢i3nyHi Ta pugnuyHi. TiHbOBa ekoHOMiKa B YKpa-
iHi ckiazae makike 75 BifiCOTKIB, 1]i rpoilli He MOTpanJs-
I0Th B Jlep>KaBHUH 610/pKeT Haulol Jep)xaBU. BUuABUTH Ha
npakTulli GpikKTHBHe HiAIPUEMCTBO, B OibLIOCTI BUMAJ-
KiB, MOXHa JiMlle TiIbKU Ha cTaAil 6e3mocepeHbOTO
3[liiCHEHHS1 peaJibHUX NPOTUIPABHUX AiHd (He mMoBep-
HEHHSI KPEeAMTIB, BiJICYTHICTh 6YXraJTepChbKOTO OOJIKY
Ta ¢$iHaHCOBOI 3BITHOCTI, MPOTUINpPAaBHUK TpaHCchEPT
rpOLIOBUX KOUITIB Tollo). Ha cTazii nep>xaBHoi peecTpauii
MO>KHA JIMIEe BUABUTH OKpeMi OllepaTUBHI 03HAaKH HaMipy
34iMCHUTH MpaBomnopylleHHs (peecTpauis HmiAnpueMcTBa
Ha mificTaBHY 0c00Y, a60 0CO0Y 3 «IIPOBJIEMHUMY COLia/b-
HUM cTaTycoM Toluo). OAHaK BUABJEHHS LIUX O3HAK He
BXOJIUTb | He IOBUHHO BXOJUTH 0 KOMIIeTeHLii OpraHis
peectpauii. MexaHi3M BYMHEHHS 3JIOUMHHUX A npu diK-
THUBHOMY MNiAIIPUEMHULITBI 3BOJAUTHCA 0 OAHIEI cXeMH, 3a
KOl KOIITH «IepeKavyyrTbCA» 3 OAHOTO paxyHKy Ha iH-
wii, Big ofHiei ipmu o iHmIOI i HA OAHOMY 3 eTalliB BU-
JIy4aloThCsl 3JI0UMHLAMM, Nics yoro ¢ipMa abo NpUMUHSE
icHyBaHH$, a60 NOBiZOMJISIE PO 6aHKPYTCTBO [3].

OikTUBHE NiANPUEMCTBO BUSABJSEThHCS, IK IPABUJIO,
3a TaKMMH O3HaKaMU: 3[iiCHEHHH peasibHOI NiJpUEM-
HULIBKOI JIAJBHOCTI CYNpOBOXKYETbCA HECIJIATOI0
BCTAaHOBJIEHUX MOJATKIB Ta IJIATeXIB Ta NOpPYLIEHHAM
NOPAAKY 3BITHOCTI; OTPMMaHHsA TIPOIIOBUX KOIUTIB 3a
npeAMETOM JOT0OBOPY, 110 He BifnoBigae aificHocTi abo
CYyTT€EBE HaJXO/KEHHSA KOLITIB y 3HAaYHUX CyMax fK Ipa-
BWJIO BiJl OPUJUYHUX OCI6 mMijJ BUTJASA0M OIJIATH 3HAY-
HOI KiJIbKOCTi TOBapiB, MOCAYT TOLIO 32 KOPOTKUH CTPOK
icnyBaHHsa ¢ipMu (HanmpuKJIaZ, TaK 3BaHi «KKOHBepTaLili-
Hi L[eHTPHU»); BUKOPHUCTAHHSI KOPECIOHAEHTChKUX paxy-
HKIB /JIJIsl B3aEMOPO3pPaxyHKIiB 3 iHO3EMHUMH KOMEpLiii-
HHUMM CTPYKTypaMH 3/e6i/b1Ioro nif BUTAS0M OMJIaTH
BeJIMKMX MNapTiil MaJMBHO-eHepreTUYHUX MaTepiasiB i
TeXHIKM; NepepaxyBaHHA CyM KOLITIiB 4yepe3 TaK 3BaHIi
paxyHkU Tuny «Jlopo» 3a KOpOTKHU TepMiH iCHyBaHHSA
¢ipMu; Ha3BU QIKTHUBHI MiJNPUEMCTBA MOXYTh CIiBIa-
JlaTh 3 Ha3BaMU [IepPKaBHUX MiANPUEMCTB; (PiKTHUBHI
NiAIPUEMCTBA, K NPAaBUJIO, MAIOTb OJHAKOBY HOPUAUYHY
aZpecy sl KiJIbKOX MiANPUEMCTB ab0 HeicHyIo4y ajpecy;
BiZICyTHICTb B peecTpaliiiHiil cipaBi JaHUX NPO CAYKOOBI
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Ta AoMallHi TesedoHU npariBHUKIB ¢ipMu abo Bkasy-
€TbCSA TUIBKU OJIUH HOMED [3].

Po3r/iisiHyBIIM 06’€KTUBHY CTOPOHY JAHOI'O BUAY
3JI04MHY, Ta Il 03HAK{, MOXXHA 3POOUTHU BUCHOBOK, LI10
oJHi€l0 3 Mpo6JieM 11070 BUSIBJEHHS Ta PO3CJaiyBaHHS
3a3Ha4YE€HOr0 CKJIaAy 3JI0YMHY € INPOTAJIMHU B 3aKOHO-
JlaBCTBi. AJle € MO3UTHUBHI 3MiHU B IPOTU/il JaHOMY BUAY
3JI04MHY, a caMe OyJia CTBOpeHa eJleKTpoHa 6a3a, Jie € Bci
MiATPUEMCTBA Ki [IiI0Th B Hallikl AepxkaBi. Tomy sk, Ha
3aKOHOJ]JaBYOMY piBHi Z0Ci He BU3HAuYeHO MOHATTA Pik-
TUBHe NMiANpHeMcTBO. TakoX, Ha MO0 AYMKY, Tpeba BHe-
CTH 3MiHU [0 KPUMIHAJIBHOTO KOJIEKCY, B YaCTUHI BU3HA-
YeHHs BiAmoBijasbHOCTI 3a y4acTb y OQiKTUBHOMY
nignpruemctBi. PiKTUBHE NiANPUEMHUITBO 3aBJAE Be-

CnMCcoOK BUKOPUCTAHUX JKepes

AKTYA/IbHI NPOB/IEMW KPUMIHA/IBHOTO NPABA TA KPUMIHO/IOTTITY CBIT/Il PEGOPMYBAHHA KPUMIHANIbHOT FOCTULYT. XAPKIB, 2016

JINKUX 30UTKIB AepxaBi. [loTpebye mokpaleHHs i B3a€-
MOJiisl MPaBOOXOPOHHUX oOpraHiB, a caMe HalioHasbHOI
[Mouninii Ykpainu, Cnyx6u besneku Ykpainu, pickanbHOi
cayx6u. Big ix B3aeMogil 3ayexuTh epeKTUBHICTb BUSIB-
JIeHHS1 Ta po3caigyBaHHs (IKTUBHOrO mMiJMpPHUEMCTBA.
Ane B YkpaiHi npo6JieMoro € Te, 1[0 caMi Jiep>KaBHi opra-
HU 3 BUKOPUCTAHHAM (PiKTUBHUX MiJIPUEMCTB «BigMU-
BalOTh JepKaBHI KOIUTH». BpaxoByl4u aKTyasbHiCThb
3a3HayeHoi TeMaTHKH, NOTPeGyITh IMOJAJbIIOTO BHU-
BYEHHSA Ta BJOCKOHaJIEeHHS NUTAHHA NPOTHUJIl €eKOHOMI-
YHUM 3JI0YMHAM B3arasi i pikTUBHOMY MiZATPUEMHHULITBY,
30KpeMa, yCYHeHHs NporajuH B 3aKOHOJABCTBI, HeJ0J1i-
KiB B3aEMO/iI NPaBOOXOPOHHUX OPTraHiB 1100 BUABJEH-
HA Ta PO3KPUTTA JAAHOI'0 BUAY 3/I0YHHY.
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