JIbBiBCbKMM ep>KaBHUM YHIBEPCUTET BHYTPIlIHIX CIpaB

KPUMIHAJIbBHUU
[TPOLIEC

YacTuHa 1

[lidopy4HuK

JIbBIiB
2019



VIIK 343.13(447)(075.8)
K82

Pexomenoosano 0o OpyKky ma nowupenns uepes mepedicy Inmeprnem
Buenoto padoio JIb6i6corko20 0epicagHo2o yHigepcumemy HympIiuiHix cnpag
(npomoxoxn i 28 nucmonada 2018 p. Ne 4)

Penensenru:
B. C. Kanyip, 0okmop 1opuouunux Hayk, npogecop;
0. 0. IOxHo, 00Kkmop WpUOUHHUX HAYK, npoghecop,
B. O. Kyuep, xanoudam 10opuoudnux Hayx, 0oyeHm

Kpuminansnuii npouec: niapysnuk / P. 1. bnaryra, 10. B. T'y-

K82 mymax, O.M. [y¢enrok Ta iH; 3a 3ar. pex. A. 5. Xwurpw,
P. M. llexapuosa, B. B. JIymuka. JIesis: JIsB/IYBC, 2019. Y. 1.
532 c.

ISBN 978-617-511-287-8

[liAroToBICHO BIAMOBIAHO 10 TPOrPpaMH HABYAIBHOT JUCIMILTIHU
«KpuminanpHUI mpomec» y 3akiafgax BUIIOI OCBiTH. BimoOpakeHO cydacHHiA
CTaH 1 MEPCHEKTUBU PO3BHUTKY BITYM3HSHOTO KPUMIHAIBHOTO MPOLECY 3 ypaxy-
BaHHSM IIPAKTHKH HOTO 3aCTOCYBaHHS, 30KpeMa MPaKTHKU €BPONEHchKoro cymy
3 TIpaB JIIOANHHU.

JIst KypcaHTiB, CTYAEHTIB, CIyXadiB, aclipaHTiB, aJi IOHKTIB Ta BUKJIaa-
4iB BHINIB 1 (aKyJabTeTiB IOPUIUYHOI CHPSMOBAHOCTI yciX ()OpM HaBYaHHS.
Moske OyTH KOPHUCHUM IJIsl MPALiBHHUKIB CYIOBUX i NMPaBOOXOPOHHHMX OpPTraHiB
(cmanom 3axonooascmea na 01 rucmonaoa 2018 poky).

VK 343.13(447)(075.8)

© bnaryra P. I, I'ynynsk 1O. B.,
Hydenrok O. M. Ta in., 2019
© JIpBIBCBKHII IepIKaBHUIT YHIBEPCUTET
ISBN 978-617-511-287-8 BHYTpImIHiX crpas, 2019



BCTYII

KpuminaneHuil mpomec — caMe Taky Ha3By Mae HaByalbHA
JIMCIIUILTIHA, SIKY BUBYAIOTh KYPCAHTH, CTYJCHTH Ta CIyXadi y 3aKia-
JaX BWINOI OCBITH IOpHIUYHOrO mpodimo. OCHOBHUM 3aBIaHHIM
OIaHyBAaHHSA Ii€l JUCIHUIUTIHA € HAOYyTTS 0co0aMu, 10 HABYAKOTHCH,
HEOOXITHUX 3HAaHb 1 HABMYOK JIJIS TIPABHIIBHOTO 3aCTOCYBaHHS HOPM
KPUMIHAJILHOTO TPOIECYaIbHOTO TIpaBa B FOPUAWYHIN TisSUIBHOCTI
HaJlai.

[ligpy4HUK MiATOTOBJIEHUH BiANOBIAHO A0 HAaBYAJIBHOI IIPO-
rpamMy JTUCIHMILTIHU «KpUMiHANBHUI Tpoliec», Ha OCHOBI YHHHOTO
KPUMIHAJIBHOTO MPOLECYalbHOIO 3aKOHOJaBCTBa YKpaiHH Ta Ipak-
TUKW HOTO 3aCTOCYBAaHHS, 30KpeMa MPAKTHUKH €BPOMEWCHKOTO CyIy
3 TIpaB JIOAWUHM.

ABTOPCEKHH KOJEKTUB HaMaraBcsl BiOOpasWUTH Ta PO3KPUTH
TIOJIO’KEHHS] YMHHOTO BITYM3HSHOTO 3aKOHOJIABCTBA y B3a€EMO3B’SI3KY
3 TIPaKTHKOIO HOTO 3aCTOCYBAHHS CyJIOM M IHIIMMHU Cy0’ €KTaMu KpH-
MIHAJIBHOTO MPOIIECY B KOHTEKCTI HEYXUIBHOTO 3a0€3MEUeHHS 3aXUC-
Ty TIpaB, cBOOOJ] Ta 3aKOHHHX 1HTEPECiB 0Ci0 Yy KpUMiHAIILHOMY IPO-
BaJDKEHHI.

VY miapy4YHHUKY MOCTIIOBHO PO3KPHUTO BECh OOCAT TeM HaBYallb-
HOT quctuinIiay « KpuMiHATBHUN TpoIiecy, sIKi OXOIUTIOIThH YCi po3-
nimm Ta mraBu KITK 2012 poky. Jlo MOMEHTY BUAaHHS MiAPYIHHUKA JI0
YMHHOT'O 3aKOHOJIaBCTBA MOXKYTh OyTH BHECEHI 3MiHM Ta JONOBHEH-
Hs, TOMY aBTOPH HaMarajucs BUKJIACTH Matepian y gopmi, sika 1acTb
3MOry cOpMyBaTH Yy KYypCaHTIB, CTYJACHTIB 1 CIyXadiB KOMILIEKC
TEOPETHYHUX 3HAHb T4 HABUYOK, SKi JO3BOJIATH CAMOCTII{HO OmaHy-
BaTH 3MIHH y HOPMATUBHO-TIPABOBill periaMeHTaIii KpuMiHaTbHUX
MpoIleCyaTbHUX IPABOBITHOCHH.

ABTOPCBHKHI KOJIEKTHB IIUPO BASYHHUN MIAHOBHUM PEICH3CH-
TaM: 3aBigyBauy Kadenpu KPHUMiHAIFHOTO MPOIECY Ta OpraHizaril
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JIOCYJTIOBOTO PO3CIIiTyBaHHS XapKiBCHKOTO HaIlIOHAJIHHOTO YHIBEpCH-
TETy BHYTPIIIHIX CIpaB JOKTOPY IOPHIMYHHX HAyK, mpodecopy
0. O. IOxHOo Ta moueHty kadenpu KpuMmiHaibpHOrO mpouecy Hario-
HAJIGHOI aKaJeMii BHYTPIIIHIX CIpaB KaHIWIATY FOPHIMYHHUX HAYK,
nouenty M. [1. KimuMmuyky 3a OOpO3UYINBE CTAaBICHHS, BAYMIMBHI
MiJXiJ Ta KOHCTPYKTUBHI 3ayBakeHHs, sKi Oe33arepeyHo BILUTHHYIH
Ha SKICTh MIATOTOBKH WiAPYYHHKA Ta CIPHUATUMYTH TOJAIIBIIIHA
HaBYaAIILHO-METOAMYHIN poOOTI Ha Kadeapi KPUMIHATIHLHOTO MPOIECy
(dakympreTy Ne 1 [HCTUTYTY 3 MArOTOBKM (DaxiBIliB JJIS MiAPO3IiIiB
HanionansHoi nomninii JIbBIBCbKOTO I€PKABHOTO YHIBEPCUTETY BHYT-
pillIHIX CcHpaB.

ABTopu OyayTh INHUPO BISYHI 32 KOHCTPYKTHBHY KPHTHKY
1 mporo3uIii mo/10 MOJIMIIEHHs IIbOTo BUIaHHA. Bu Moxkere Hancu-
JIaTH X Ha HaIly elIeKTpOHHY CKpuHBKY kkpk@lvduvs.edu.ua



Tema 1

I[NOHATTA, 3ABAAHHA
KPUMIHAJIBHOT' O INIPOLIECY
(KPUMIHAJIBHOT'O ITPOBAJI’KEHH )

1.1. Housmms kpuminanrpno2o npoyecy (KpUMIHAIbLHO2O NPOBaA-
Ooicennst). CniggioHOWEHHS KPUMIHATILHO20 npoyecy (Kpumi-
HAILHO20 NPOBAONHCEHHS) 3 THUUMU 8UOAMU OIATbHOCMI

1.2. 3ag0anns KpuminanbHo20 npoyecy (KpUMIHAIbHO2O NpOsa-

0oicennst)

1.3. Cmaoii KpuminanvHoco npoyecy (KpUMIHAIbHO2O NPO8aA-
0oicennst)

1.4. Dyuxyii xpuminanbrHoeo npoyecy (KpumiHaibHo20 NpoO8a-
0oicenns)

1.5. Icmopuuni munu Kpuminanonoz2o npoyecy (KpUMIHANbHOZO
npos8aodicenis)

1.6. Hayxa kpuminaivbrhoeo npoyecy
1.7. Kpuminanvna npoyecyaivna gopma
1.8. Kpuminanvni npoyecyanvui eapanmii

1.1. [IoHATTA KPUMiHA/JIBHOT'O MPOLECY
(KpuMiHA/JILHOT'O MPOBAaAXKEHHS).
CrniBBiAHOLIEHHA KPUMiHAJIbHOT'O NpOLeCy
(KpuMiHa/JIBHOT'O NPOBA/KEHHS)

3 iHIKMMHA BUJAAMHU Jis1IbHOCTI

CynoBo-nipaBoBa pedopma B YKpaiHi Oiibliie HiX 32 ABaIATH
POKiB TpoHIIa CKIAQAHUKA WLIAX Bix 3ajexmapoBaHoi Konuemrii
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CYJIOBO-TIPAaBOBOI pezq)opMI/I1 B 1992 p. yepes rocTpi JUCKYCIi Ta 1mo-
JIEMiKH, HETOTOBHICTh 3aKOHONABI[SI BUOPATH MK PI3HHMHU KOHIICTI-
TyaJbHUMH MiJXOJAMH IO 3arOCTPEHHS KPUMIHOTEHHOI CHTYyaIlii
B kpaini. I B 2012 p. 3akoHOJaBelb 3amodaTkyBaB (GopMyBaHHS
BIIHOCHH MDK T'pOMaJsSHUHOM, YWi 3aKOHHI NpaBa i iHTepecu Mopy-
IIyBaJKCh 1HIIMMHU CY0’ €KTaMH CYCIIJIbHUX BIIHOCHH 1 JIEPiKaBoIo,
0 BHCTYIA€ TapaHTOM 3a0e3leueHHS Ta MEXaHI3MOM BiJHOB-
JICHHS TMOPYIICHNX 3aKOHHMX IIpaB Ta CBOOOA TPOMAaIsSH depes
MPOIECYANbHY isUIbHICTh BU3HAYCHUX JEpXKaBHUX OPTaHiB i moca-
IOBUX 0Ci0.

3axuCcT 3aKOHHUX IIpaB, CBOOOA i IHTEpEeCiB 0COOU € FOJIOBHUM
3aBJaHHSAM JiepXaBU. bopoThba i3 TaKMM HETaTUBHHUM SBUILEM, 5K
3JIOYMHHICTh, € TPIOPUTECTHUM HAMPSAMOM JCPKAaBHHX OpPraHiB Ta
mocaioBux oci6. Came TOAi, KOJIHM BUMHAETHCS KpUMiHAIBHE MPaBO-
MOpYIICHHSI, epkaBa Oepe Ha cebe 000B’SI30K YXKHUTH YCiX MOXKIIH-
BHX 3aXOZIB IIIOJI0 BCTAaHOBJICHHSA 0Ci0, 110 HOro BYMHWIM, NPH-
TATHEHHS X JIO BiJAIOBINATBHOCTI, MNPU3HAYCHHS AaleKBATHOTO
MOKAPaHHs, BIiJIIKOMYBaHHS 3aMoJisHOT IIKOAM Ta BIIHOBICHHS
MOPYIICHHUX TIPAB.

3rigno 3 KpuMiHamsHUM TPOIECYaTbHUM KOJCKCOM YKpaiHH,
o HaOyB YnMHHOCTI y nucronani 2012 p., B nesKi TOJO0XKESHHS OyiH
BHECEHI PEBOJIIOIIMHI 3MIiHM B OKPEMHX MOPAAKAX KPUMIHAIBHOTO
MPOBaJDKEHHS. BaXKIMBOIO 03HAKOIO JIEpKaBHOI AiSUTLHOCTI € ii HOp-
MaTHBHA YpPEryIbOBaHICTb. JlepxaBa € 0OMEKEHOI0 Y MOXKIIUBOCTSIX
BIZIMBATH Ha OCO6y Ta CYCHiJ'II)CTBO NEBHUMU MEKaMHU, IMpouecyalib-
HUM TIOPSIAKOM, SIKi B MPABOBIM JAepKaBi € pe3ylbTaTOM B3aeMOAil
TPHOX T'JIOK JIep>KaBU: 3aKOHOJaBUOi, BUKOHABYOI Ta cynoBoi. Ocola,
CYCHUIBCTBO HE MOXKYTh BaroMo BIUIMHYTH Ha 3HIDKEHHS PiBHS 3J10-
YUHHOCTI, MTOKapaHHs BUHYBATUX y BUMHEHHI KPUMIiHAJIBHOTO MPaBO-
MOPYIIECHHS OYAb-SKAM CITIOCOOOM 11032 MEXaMH BCTAHOBJICHOI MPo-
LEAypH, IO TaApaHTYeE MpaBa i cBOOOAM 0cCi0, 1110 OepyTh y4acThb y il
IISUTBHOCTI.

! IIpo Konmemnmiro cynoBo-mpaBoBoi pedopmu B Ykpaini: [locranosa
Bepxoenoi Panu Ykpainu Big 28.04.1992. Bidomocmi Bepxosnoi Paou Ykpainu
(BBP). 1992. Ne 30. Cr. 426.



KpuminaneHe mpoBajpkeHHS Tiependadae MOXKIUBICTh 3aCTO-
CYBaHH$ 3aXO/IiB, 110 Y BEJIUKIi YaCTHHI 3HAYHO OOMEKYIOTh 3aKOHHI
mpaBa Ta cBOOOAM 0COOM. 3apa3oM 3aCTOCYBaHHS LIUX 3aXOJIB IpU-
Mycy Mae OyTH 3aKOHHUM, OOIPYHTOBaHUM, CYIPOBOIKYBATHCS
MO>KJIUBICTIO TEPEBIPKU 3 OOKY HArisJOBUX 1 KOHTPOJIOIOYMX iH-
CTaHI{, HAIJICHHAM KOMILUIEKCOM IIpaB Ta 00OB’S3KiB 0ci0, MO0
SIKUX Tiepei0a4aeThCs 3aCTOCYBaHHS TAKHX 3aXO0/iB.

BusnaueHHs MOHATTS Oyab-sSKOTO SIBHINA Tepenadavae TOCIi-
JUKCHHSI OCHOBHHMX Horo o3Hak. He Oyne BHHATKOM KpHMiHATBHHMA
npouec (KpUMiHaJIbHE MPOBAKEHHS), 10 € CYCHUIBHUM SBHILEM,
SIKE XapaKTEePU3YEThCS MEBHOKO CYKYIHICTIO O3HAK.

Hacamnepen kpumiHanbHui mporiec (KpUMiHAIBHE IPOBa-
JOKEHHS) — LI JiSUTbHICTh CHeliaJbHUX YIMOBHOBAXECHUX JEPIKaBHUX
OpraHiB Ta TOCAJOBUX OCI0 (CIiAUOro, ONMEepaTHMBHUX IMiAPO3IiiB,
MPOKYpOpa, CIIAIOTO CYIIi, CYIIl, CYIy).

JIsUTbHICT TIMX JIep>)KaBHUX OPraHiB € BUAOM JepKaBHOI
JiSUTBHOCTI, IO TOJISATAE Y PO3CIiAyBaHHI KPUMIHAJIBHUX IMPaBOIO-
pYIIEHb, iX CyJJOBOMY MPOBaKEHHI, a TAKOXK MEPEBIPKUA 3aKOHHOCTI
i OOTPYHTOBAHOCTI BUHECCHUX CYAOBUX DIllIEHb.

[Ipore po3mIsin KpUMiHANBHOTO Tpolecy (KpUMIHAJIBHOTO
MPOBAJPKEHHS) JIUIIE SK JisUTbHOCTI KOMIIETCHTHHX OpraHiB HE Bpa-
XOBY€E TOro, mo y chepy KpUMiHAIBHHUX TPOLECyaTbHUX BiJHOCHH
3aTy4a€ThCcsl 3HaYHA KIJBKICTh 1HIIUX CYO’€KTIB, SIKi MAalOTh OKPEMHUIA
MPOIIECYaNbHUIN CTAaTyC, TOOTO HAAUISIOTHCS MPOIECYATbHUMH IIpa-
BaMM Ta MalOTh IpoleCyalbHi 000B’s3kH. TakuMu cy0’e€KTaMH MoO-
XKyTb OyTH mMiJ03pIOBaHMi, OOBHHYBauCHMH, MOTEPIITHH, CBIIOK,
UMBIILHUN MO3WBaY, UBUTLHUH BiNOBia4 Ta iH. Y pasi bOTo Bap-
TO 3ayBaXXUTH, IO MiSJIBHICTH JEpKaBHUX OPraHiB Ta MOCaJOBUX
0ci0, 6e3yMOBHO, € BU3HAYAIBHOIO, 03 X JiSIIBHOCTI KpUMIHAIEHOTO
MPOBaLKEHHS He Moke OyTH B3arami. Came depes 1ii 1 pilleHHS KOM-
METCHTHUX JIEP)KaBHUX OpPraHiB 1 MOCaJOBHUX OCIO 1HIN Cy0’€KTH
KPUMIiHAJIFHOTO IPOBA/KCHHS PEalli3yloTh BIACHI MIPaBa Ta BUKOHY-
10Th 000B’s13kH. B pasi mporo, peamizaiis OCTaHHIMU CBOiX MpaB MO-
K€ CYTTEBO BIUIMHYTH Ha HAMPSAMH KPUMIHAIBHOTO MPOBAKECHHSL.
3B’A30K MDK JCp)KaBHHUMH OpraHaMy Ta IOC3J0BHMH 0Oco0aMu
3 omHOrO OOKY Ta iHIIMMHK CyO’€KTaMH, SIKi 3alIydaroThes y chepy
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KPUMiHAJIEHOTO TIPOBA/KCHHS MOKHA BU3HAUUTH SIK KPUMiHAJIBHM-
MH NPOoIecyaJTbHUMH MPABOBITHOCHHAMH.

VYka3aHa JIiSUIBHICTb Jep>KaBHUX OpPraHiB i MOCaloBUX 0Ci0 cy-
BOPO perjiaMeHTOBaHA KPUMiHAJIBHUM MPOLECYaIbHUM 3aKOHOIABCT-
BOM, MPOBAAUTHCA Y BU3HAUEHOMY MOPAAKY, TOOTO Mae BHU3HAUEHY
nporecyanbHy ¢opmy. JoTpuMaHHS KPUMiHAIEHOTO IIPOIECyaIbHO-
r'o 3aKOHOJIaBCTBA y KPUMIHAILHOMY TPOBA/KCHHI € BHSBOM peai-
3aIii 3acajy 3aKOHHOCTI Ta HEOOXIJTHOIO YMOBOK YXBaJICHHS IPaBO-
cynHoro pimeHHs. BimmosimHo n0 4. 2 ct. 6 KoHctutymii Ykpainu
OpraHd 3aKOHO/JABUOi 1 CyIOBOi BJiaJu BHKOHYIOTH CBOi IOBHOBA-
JKEHHsI Y BCTaHOBJEHUX KOHCTUTYII€I0 MeXax Ta BiIMOBIIHO [0
3aKkoHIB YkpaiHu. OpraHu Aep’kaBHOI BIagu H OpraHd MiCLIEBOTO
caMOBpsIyBaHHs, 1X mocaZoBi 0coOM 3000B’si3aHi MiATH TUIBKH Ha
MiJICTaBi, Y MeXaX MOBHOBaKEHb Ta y crHocio, 1mo nependadeHi Kon-
CTUTYIII€I0 Ta 3akoHaMH Ykpainu. B 4. 1 ct. 68 Koncturymii Ykpai-
HU 3aKpilIeHHH 000B’sI30K TPOMAISIH Y KpaiH! HEYXUIBHO JOTPUMY-
BaTHcA NonoxeHb KoHCTUTYLIT Ta 3aKOHIB YKpaiHU.

HactynHoro 03HaKoI0 KpUMIHATIBHOTO Mpoliecy (KpUMiHAIbHO-
r'o MPOBAPKEHHS) € Te, IO I8 AISUTbHICTh CIPSMOBaHa HA BUPILICHHS
cnen(iuHUX 3aBIaHb, SKi MpUTaMaHHI caMe iil. BiAnmoBigHo A0 CT. 2
KIIK, 3aBmaHHAMH KPHMIHAIBHOTO TPOBADKCHHS €: 3aXHCT 0COOW,
CYCIIBCTBA 1 IEPKaBH BiJl KpUMIHAJIBHUX MTPABOMOPYIICHb, 0XOPOHA
mpaB, cBOOOJ 1 3aKOHHUX IHTEPECIB YYACHHUKIB KPUMIHATBHOTO TPO-
Ba/DKEHHS, a TaKOXK 3a0e3leueHHs MIBUIKOTO, TIOBHOTO Ta HEyIepe-
JOKEHOTO PO3CITiIyBaHHS 1 CyJIOBOTO PO3IIISILY 3 THUM, 100 KOXXHHUH,
XTO BYMHHB KPUMIHAJIbHE MPABOMOPYIICHHs, OYB MPUTATHYTHHA 0
BIIMOBINAILHOCTI B Mipy CBO€i BHHH, XOACH HEBUHYBaTUN HE OyB
oOBHMHYBaueHHii ab0 3acymXeHHi, jkolHAa ocoba He Oyna mijgjaHa
HEOOTIPYHTOBAHOMY TPOIIECYaIbHOMY TPUMYCY 1 00 0 KOXKHOTO
YYaCHHKa KPUMIHAJIBHOTO MPOBAKEHHS Oylia 3aCTOCOBaHA HANIC)KHA
MpaBOBa MpoOLEAypa.

[ToBHe 1 mpaBUIIbHE PO3YMIHHS OYAb-SIKOTO SIBHINA, OKPIM BHU-
SBIICHHS HOTO CYTHOCTI, TNependavae BUSBJICHHS HOTO CIiBBiJIHO-
IICHHS i3 CYMDKHMMH MOHATTAMH. Y KPHMIHAJIBHIM TIpoliecyaabHiN
JiTepaTypi, 3aKOHOIABCTBI 3 MOHATTAM «KPHUMIHANBHUHA IIpOIECH
3aCTOCOBYIOTHCS] TIOHSTTSI «KPUMiHANbHE MPOBAIKCHHD) Ta «KPUMi-
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HaJIbHE CYJOYMHCTBO». BCi 1l MOHSTTSA € piBHO3HAYHUMH, TOTOKHHU-
MU, X04ya OyKBaJbHE TIIyMAa4YEHHs €TUMOJIOTIT IIMX TOHITH MOXKE CIIO-
HYKaTH J0 AYMKH Ipo IxHil pi3HUil 3MicT. PIBHOLIHHICT UX HOHSThH
oOyMoBieHa TuM, 1o mie B CTaTyTi KpUMiHAJIBHOTO CYJOYHMHCTBA
1864 p. Leit TepMiH 3aCTOCOBYBABCs 1 10 JOCYIOBOTO €Tamy JisUIbHO-
cti. Jleskoro miporo KIIK 2012 p. peanimyBaB Takoro cy0’ekra, siK
CYJIOBHIA CITITYMM, y JEUIO0 IHIIOMY 3HAYCHHI, a came: CIIIIHN Cy,
SIKMHA TPOBAIUTh CYIOBHH KOHTPOIB 32 JOCYJOBUM PO3CIiTyBaHHIM
y MATaHHSIX 00MEKEHHS 3aKOHHHUX TPaB, CBOOOJI Ta IHTEPECIB 0COOH.

VY pansHCBKHI MepioJ HOPMATUBHO-TIPABOBHH aKT, IIO BU3HA-
YHB OCHOBHI MOJOXKEHHS MPOBA/DKEHHS HA IOCYJOBUX 1 CYIOBHX
cTanisx, HazuBaBcs «OCHOBH KPHUMIHAIBHOTO Cyno4uMHCTBa COHO3Y
PCP 1 coro3nux pecnyOmik». Y cydacHUH mepiof ieHTHYHICTh X
MOHSITh 00YMOBJICHA OiJIbIIIe TPAIHUITIEI0, @ TAKOXK OCOOJIMBHUM CTATy-
COM CYJIOBOI TUJTKH BJIAJH HA CTAJi1 TOCYJAOBOTO PO3CIIiyBaHHS.

CKJIQJHIITUM € CITIBBITHOIICHHS IMOHATHh «KPUMIHAJIBHUH TIPO-
Hec» 1 «IpaBoCyJs». 3 OJHOrO OOKy, KpUMiHAJIBHUI Ipouec — Iie
JSUTBHICTE HE TUIBKU CyOy, aje ¥ opraHiB AOCYIOBOTO PO3CIiTyBaH-
HS Ta MPOKYpOpa, TOOTO MOXKHA MPHUITYCTHTH, IO B I[bOMY 3HAYCHHI
KPUMiHAJIBHUM IPOLIeC — MOHATTS OUIBII IIUpIIIE.

3 iHIIOTO — MpaBOCYIAsl — M€ JISUTBHICTh HE TUIBKHA y KpPH-
MiHAJIBHOMY MPOBAJUKCHHI, ajie W Yy MOPSAIKY IUBIIBHOTO CyIOYHH-
CTBa, TOOTO HA CYJIOBUX CTaliIX KPUMIHAIBHUN TIPOIIEC € CKIIaI0BOIO
MpaBoCy yIsl. 3apa3oM KpUMIHABHUH Mpoliec — e AisUTbHICTh KOMIIe-
TEHTHHUX OpPTaHiB Ta MOCAJOBUX OCI0, a TAKOXK CHUCTEMa KpUMiHAllb-
HUX TpollecyallbHUX BIJTHOCHH, TPaBOCYAS K — JiSUTbHICTh TiIBKH
cyay. Bingrak y miif yacTuHi mpaBocynns y KpUMiHAJIBHOMY IpOBa-
JDKEHHI — MOHATTS ByXK4e, HDK KPUMIHAJIBHUN MPOIIEC HA TUX CaMHUX
cranisx.

OTO0X Kpuminanvuuii npoyec (Kpuminaivhe npoeadHcenns) —
[Ie CYBOPO PETIAMEHTOBaHA HOPMaMHU KPHMiHAIBHOTO IMPOIECyaThb-
HOTO TpaBa MiSUTBHICTD AEPKaBHUX OPraHiB i MOCATOBHX OCIO IIOIO0
JIOCYJTOBOTO PO3CIiAyBaHHS Ta CYIOBOTO PO3MIISTY KPUMiHAIBHUX
MPaBOIOPYIICHh 3 METOK BHKOHAHHS crielu(iYHUX 3aBjJaHb, a Ta-
KOXK CHCTeMa MPaBOBUX BiIHOCHMH MK yKa3aHUMH OpraHaMu H iH-
IIMMH Cy0’€KTaMH KPUMiHAJIBHOTO CYJOYHHCTBA.
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1.2. 3aBaHHA KPUMMiHAJILHOTI'O MpOLeCcy
(KpuMiHa/JIbHOT'O NPOBA/JKEHHS)

Bynp-sika JisUTbHICTH Tependadae TOCATHEHHS OCTATOYHOTO
pe3ynbTaTy i BiH Oy/Ae MO3UTUBHUM TiJIbKH TOA1, KOIU OyIyTh BUKO-
HaHi yci 3aBAaHHS, SKi BAHUKAIOTh y MPOLIEC] i€l AiSIbHOCTI.

3as0anns: 1) Hanepeq BU3HAYEHHIA, 3aIUIAHOBAHHI JUIS BUKO-
HaHHS o0csr pobGoTu, crnpaBa ¥ iH. HacraHoBa, po3MOpsIKEHHS
BHKOHATH TIEBHE JOpPYYCHHs. BolioBe 3aBmaHHs; 2) MeTa, J0 SKOI
NParHyTh; Te, 10 XOUyTh 3POOUTH.

OTxe, 3a60aHHsA KPUMIHAIbLHO20 RPOGAOMNCEHHA — TI€ HaIlle-
pen BU3HAYCHUH, 3aINTAaHOBAHUH JIJI1 BUKOHAHHS 00CAT POOOTH, SIKUI
MOBHHCH OYTH BUKOHAHUH YIIOBHOBAXKECHUMH JICPKABHUMHE OPTaHAMHU
Ta MOCaJI0OBUMHU 0CO0aMM y KpUMIHAJIBHOMY NPOBAIKEHHI MiA yac
JIOCYIIOBOTO PO3CIiLyBaHHA a00 CYAOBOTO PO3TJISANY KpUMiHAIBHUX
IpaBoNopynieHs. Takok BapTO 3a3HAYMTH, L0 JepikaBa AOpydae
BIJIMTOBITHAM YITOBHOBXCHUM OpraHaM Ta IOCaJIoBUM 0co0aM BHKO-
HaTH NEBHI Aii 1 BOHU € 000B’I3KOBUMHM, TUILKH IIC/S IX BUKOHAHHS
Oyme mocsArHyTa MeTa, sika AeKIapyeTbcss B OCHOBHOMY 3akoHI —
Koncrutymii Ykpainu, HOpMH SIKOT MalOTh 0€3M0CEPETHIO IiTO.

3rigHo 31 cr. 2 KIIK 3a6dannamu kpuminanvnozo nposa-
0JICEeHHS €.

1. 3axucm ocobu, cycninbcmea ma 0epicasu 8i0 KPUMIHATLHUX
npagonopyutens. BignosigHo no 4. 1 ct. 3 KoHcrutynii Ykpainu
JOJMHA, 11 KHUTTA 1 3O0POB’s, YE€CTh 1 TITHICTh, HEIOTOPKAHHICTH
1 Oe3reka BU3HAIOTHCS B YKpaiHi HAHBHUIIOK COIIAILHOO I[IHHICTIO.
HexnapyBants B HopMi OCHOBHOTO 3aKOHY IBOTO MOJOXKEHHS ITOT-
pelye BiJ Iep)kaBU CTBOPCHHS HAJIIHHMX MEXaHi3MIB 3aXUCTY O0COOH
Ta CyCHLIbCTBA BiJ CYCIILIbHO HEOE3MEeUHNX JisSHb 3apa3oM BiJ Kpu-
MiHAJIBHUX MPABOMOPYIIEHb. [HCTPYMEHTOM LLOTO MEXaHi3My € Ma-
TepianbHi Ta TporecyanbHi HOpMH. HopMum MartepianbHOTO mpaBa
BH3HAYAIOThCS y KPUMIHAIBHOMY IIpaBi, HOPMH IPOIECYaTbHOTO —

2 Cnoeuuk yxpaincskoi mosn: B 11 1. T. 3. 1972. C. 40.
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Yy KpHUMIHAIBHOMY TIpoIlecyallbHOMY IpaBi. BiamosigHo, matepiaibHi
HOPMH BU3HAYAIOTh JisIHHS, SIKI BU3HAIOTHCSA CYCHUIFHO HEOE3NeYHU-
MU, BUHHIMHU, TPOTHIIPABHUMU Ta KapaHUMH, a MPOIECYaIbHI HOPMH
BHU3HAYAIOTh MOPSIOK MPUTATHEHHA BUHHUX 0C10 70 BIIMOBIAAIBHOCTI.

BukoHaHHS 3aBIaHHS 3aXHCTY OCOOHM, CYCIILIBCTBA Ta JEpiKa-
BH Y KpHUMIHAJIBHOMY CYIOYMHCTBI pealli3yeThcsi 4epe3 (yHKIIio-
HaJbHE TPU3HAYCHHS JEpKaBHUX OpPTraHiB Ta MOCAJOBUX OCI0, sKi
3aCTOCOBYIOTh HOPMH KPUMIHAJBHOTO IIPOIECYabHOTO IIpaBa.
[IpaBo3acTocoBHa MisTIBHICTE KOXKHOT YITOBHOBaXXEHOT I10CAJI0BOL
ocobu Mae cBoi crierudivHi 0COOIMBOCTI 3aI€XKHO BiJ CTazii KpuMi-
HAJIILHOTO TpoBa/pKeHHA. OpraHu JOCYIOBOTO PO3CIiTyBaHHS Ha
CTalii JOCyIOBOTO PO3CIilyBaHHS 3000B’s3aHI BCTAHOBUTH OOCTaBU-
HU KPUMIHAJBHOTO MPABOIOPYIICHHS, JOBECTH BHHYBATICTh OCOOH,
sIKa IMiIO3PIOETHCS Y BUNHEHHI KPUMIHAIBHOTO MPABOMIOPYIICHHS.

[Ipoxypop 3milicHIOE HaTAN 33 JOTPHIMAHHIM 3aKOHOJIABCTBA
MiJ Yac JOCYJOBOTO PO3CIIIyBaHHS, a TaKOX 3a OIepaTHBHO-
PO3IIYKOBOIO TisUTBHICTIO KOMIIETEHTHUX OpraHiB, MIATPUMYE OOBU-
HyBadeHHs B cyli. Ponb cymdy B mpaBo3acTOCOBHIM HisUIBHOCTI € TO-
JIOBHOIO, BiH BUKOHYe (DyHKLiIO IpaBocynas. Came 3a 0OBHHYBaJIb-
HUM BHPOKOM CYAy, KN HaOpaB 3aKOHHOT CHJIM MH MOXEMO T'OBO-
PHUTH MPO BHHYBATICTh OCOOM Y BUMHEHHI KPUMIHAJIHHOTO IPaBOIIO-
pYIICHHS 1 HA3WBATH i 3JTOYMHIIEM.

2. Oxopona npae, c80000 I 3aKOHHUX IHMEPECI8 VUACHUKIB
KPUMIHAIbHO20 npogadxcenns. 3rimao 3 4. 2 cr. 3 KoHcTurymii
VYkpainy, npasa i cBOOOIM NIOJUHHU Ta IX rapaHTii BU3HAYAIOTh 3MiCT
1 CIIPSIMOBaHICTh JISUIBHOCTI AepkaBH. BoHa BiamoBinae mepen ro-
JUHOIO 32 CBOK AISUTBHICTh. YTBEPIKEHHS 1 3a0e3MeueHHs MpaB
1 cBOOOJ TOAMHU € TOJIOBHUM O0OB’I3KOM JIEPIKaBH.

[lepenix y4acHHKIB KPHMIiHAJIBHOTO TPOBAJKCHHS MIiCTHTHCS
B 1. 25 cr. 3 KIIK, skHMU €: CTOPOHH KPUMIHAILHOTO MTPOBAIKEHHS,
MOTEePHiNH, HOro MpeICTaBHUK Ta 3aKOHHWUH TNpEJCTAaBHUK, ITU-
BUIBHHAH TO3WBa4, HOrO NPEICTAaBHUK Ta 3aKOHHHUH IMPEICTABHUK,
[IUBIIHFHUN BiAMIOBiIaY Ta HOTO MpENCTaBHUK, MPEACTABHUK FOPUIHY-
HOT 0CcOo0M, IMOMO SKOi 3IMCHIOETHCS TMPOBaKEHHS, TpeTs ocola,
100 MaifHa AKO1 BHPIIIYeThCS MUTAHHS NP0 apeIuT, iHma ocola,
MpaBa Y 3aKOHHI 1HTEPECH K0T OOMEXKYIOThCS IMij] Yac J0CYA0BOTO
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po3CiTiyBaHHs, 0co0a, CTOCOBHO SIKOI PO3MIISINAETHCS MUTAHHS TIPO
BHUJA4y B 1HO3EMHY Jep)KaBy (E€KCTpaJullii0), 3asBHHUK, CBIJOK Ta
HWOT0 agBOKaT, IOHSITHI, 3aCTaBOJIaBELb, NIEpeKIanay, eKCIepT, clie-
miajict, MpeicTaBHUK MepcoHally opraHy npobarii, cekpeTrap cyno-
BOTO 3acCiiaHHs, cyAoBuil posnopsaHuk. KoxHuil i3 yuacHUKIB Kpu-
MIHAJIBHOTO TIPOBADKCHHS Ma€ CBOE (DYHKIIIOHAIIbHE MPU3HAYCHHS Ta
HaJIICHUH CyKYITHICTIO MPOIIeCyaIbHHUX MpaB it 000B’A3KiB.

JlepaBHi OpraHu Ta MOCAIOBI 0COOH, SKi 3IHCHIOIOTH KPHMi-
HaJIbHE MTPOBADKEHHS, a caMe: MPOKYPOp, CIiAUWH, Cya, Cyas, CIi-
ynii cyans — 3000B’°s13aH1 3a0e3MeUnTH pealizalito 3aKOHHUX MpaB Ta
iHTepeciB 0ci0, SKi 3aTy4aroThCs 10 chepr KPUMIHAIBHOTO CYTOYMH-
CTBa — Iie, 30KpeMa, ITiI03pI0BaHOr0, 0OBUHYBAaYE€HOT0, ITOTEPIILIOTO,
CBifKa Ta iH. Y KpHUMiHAJBHMUX NpOLECyabHUX HOpMax Iependaue-
HUH YiTKUHA TOPSIOK TakuX JiM, HaNpUKIIal, po3’sICHEHHS TpaB Ta
000B’S3KIB YYaCHUKIB KPHMIHAIBHOTO TIPOBAKEHHS Ta BPYUIEHHS iM
mam’SITKH, 3a0e3MeUeHHs pealtizaiii mpaBa Ha 3aXHCT ITiJ 9ac JOCy-
JIOBOT'O Ta CyJOBOTO IpoBaLkeHHs To1o. Ocoba, sKa 3aIy4aeThes 10
KPUMIHAIBHOTO TPOBA/DKEHHS HAOyBae IIEBHOTO MPOIECYaTbHOTO
CTaTycy Ta OJHOYACHO CTa€ yYaCHHKOM KPHMIHAJIBHOTO IPOILECY
3 MOMEHTY HACTaHHS BiINOBiAHOro fopuawdHoro ¢akty. Hampu-
Knaj, BianoBigHo 1o 4. 1 cr. 42 KIIK, migo3proBanuM € ocoba, sKii
MOBIJIOMJICHO TIPO MiJ03py abo ocoba, sSKa 3aTpUMaHa 3a IiJ03POr0
Yy BUWMHEHHI KPHMIiHAIBHOTO MPAaBOMOPYIICHHS, a TAKOXK 0co0a 11010
SIKOT CKJIQJICHO TIOBIIOMIJICHHS TIPO MiA03pY, OJHAK HOTO HE BPYUICHO
{if yHacnmiZIoOk HEBCTAHOBIEHHsS MICIIE3HAXO/DKEHHSI 0OCOOM, MpOTe
BXKHTO 3aXO/iB ISl BpYUYEHHS Yy CIIOCi0, nepeadadyeHui A1l BpydCHHS
MOBIIOMJIEHD.

3. 3abesneuenns wUOK020, NOBHO2O MA HEYNEPEOHNCEHO20 PO-
3¢Cni0y8ants i cy008020 po3ensioy 3 mum, wjob KOJCHUU, XMo 64UHUB
KPUMIHATIbHE NPABONOpYuLenHs, 0y6 npumseHymuil 00 8i0Nnosioaib-
HOCmi 6 MIpYy CBOET UNU, JHCOOeH Hegunysamuili He 0Y8 0beuHy8aye-
HUuti abo 3acyoxcenull, HcooHa ocoba He 6yna nidOaHa HeoOIPYHMO-
BAHOMY NPOYECYATLHOMY NPUMYCY.

3aBmaHHS weUOK020 PO3CTIMYBaHHS 1 CyJJOBOTO PO3TIISAY T10-
nsrae B 00OB’SI3KY OpraHiB JEpXaBM y CTPOKH, IepeadaueHi 3aKo-
HOM, BCTAaHOBUTH BCi OOCTaBMHHU TMOJil KPUMIHAJIBLHOTO MPaBOMOPY-
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IIEHHS 1 BUSBUTH BCIX 0Ci0, SIKI HOTO BUMHMWIIM, 1100 MaKCHMaJIbEHO
HaOIM3UTU NPU3HAUCHHS BUHYBAaTOMY IIOKApAHHS BiJ MOMEHTY
BUMHEHHS KpUMIHAIBHOIO IpaBonopyuieHHs. [lnenym BepxoBHoro
Cyny VYxkpainu y Iloctanosi Ne 3 «IIpo cTpoku po3risny cyaaMu
VYkpaiHu KpUMIHAJIBHUX 1 LUBLIBHUX cIpaBy» Bix 1 kBitHA 1994 p.,
3BEpHYB yBary Cy/JiB Ha HEOOXIIHICTh MiABUINEHHS O0COOHCTOL
BIJIMOBINANBHOCTI 32 CBOEYACHUM Ta SKICHUH PO3IIAL CYIAOBUX
cnipas’.

HaBmrucHe mopymieHHS HpoLecyalbsHOTO 3aKOHY abo HecyM-
JHHICT, M0 COPUYMHUIIM TATAHUHY MiJl Yac PO3IJsiAYy KpUMiHAlb-
HUX CIIPaB, iICTOTHO OOMEXWIM TpaBa 1 3aKOHHI IHTEpECH TpoMa-
JSIH, JOUUTBHO PO3IJISAATH 3 ypaxyBaHHSIM KOHKPETHHUX OOCTaBHH
SIK HEHaJeXHE BUKOHaHHS npodeciiiHux o00B’s3kiB cyani. Lle cro-
CYETBCS i OpPTaHiB JOCYIOBOTO PO3CIIITyBaHHS Ta MPOKYPaTypH.

Kpim Toro, ITnenym Bumioro CrientiamizoBanoro Cymy Ykpai-
HU 3 PO3NIANY IUBUIBHUX 1 KpUMiHAIBHUX cnpaB y 1. 1 [loctanoBu
Ne 11 «IIpo meski MUTaHHS JOTPUMaHHS PO3YMHHX CTPOKIB PO3IIISY
CyJaMH IUBUIPHUX, KPUMIHAIBHUX CIPAB 1 CIpaB PO aJMiHICTpaTH-
BHI IIpaBonopyueHHs» Big 17 xoBtHs 2014 p. ykasas, Imo mix yac
MPaBOCYIAsl CyAaM BapTO BPaxOBYBaTH Te, IO BiAMOBigHO g0 1. 1
cT. 6 KoHBeHIIii mpo 3axWCT MpaB JIIOJUHK 1 OCHOBOITOJOKHHUX
CBOOO KOKEH Ma€ MpaBO Ha CYIOBHH PO3IIISA CBOEI CIpaBH YIPO-
JIOBX PO3YMHOTO CTPOKY.

BignoBigHo 10 MpaKTHKU €BPOMEHCHKOTO CyIy 3 IpaB JIOIU-
HU (pam — €CI1JI), Bu3Hauarouu Mexi nepediry Takux CTpokKiB, Tpeda
IPYHTYBaTHCS Ha TAKOMY.

VY KpUMiHATBFHOMY IPOBA/HKEHHI BPaXOBYETHCS 1 Epiof 1oCy-
JIOBOTO PO3CIiIyBaHHs, 1 MEPioj] CyJOBOTO PO3TIISALY 1 anemsimiifHOTOo
MpOBaJpKEHHs. B pa3si mporo nepedir cTpoKiB Y KpUMIHAILHOMY TIPO-
Ba/DKCHHI MIOYMHAETHCS 3 Yacy, KOJU 0co0i IMOBIIOMIICHO PO MMi03-
py, abo 3 MOMEHTY 3aTpUMaHHS OCOOHM 3a IMiJO3POK Y BUHMHEHHI
KPUMIHAIEHOTO TPaBOIOPYIIEHHS, a 3aKiHUYEThCS Y MOMEHT, KOJH

® po crpokn posrmsagy cydamu YKpaiHM KpHMiHANBHEX i IHBiNBHEX
cnpas: [locranosa [Inenymy BepxoBHoro cyny Yxpainu Big 01 kBitHs 1994 p.
Ne 3. URL.: http://zakon3.rada.gov.ua/laws/show/v0003700-94
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BHPOK HaOpaB 3aKOHHOI CHJIM a00 KpUMIHAIIbHE MPOBADKEHHS 3aKpH-
TO 3arajioM abo 100 KOHKPETHOI 0COOH.

Taxk, 3rinHo 31 cT. 6 KoHBEHIiT BUKOHAHHS CYAOBOTO pilllEHHS
€ YaCTHHOIO CYJOBOTO PO3IJNIALY, 3aBEpIIATBHOI0 CTaNI€I0 CYAOBOrO
MPOBaKEHHs. 3 OIJIAAy Ha IIe, MiJ 4ac po3MIAy NMUTaHb IPO Bif-
CTPOYKY, PO3CTPOUKY, 3MiHy a00 BCTaHOBJICHHS CIOCO0Y 1 TOPSAKY
BHKOHAHHS PIIICHHS, a TAKOX ITiJI Yac PO3TIIILY CKapr Ha pillleHHS,
nii a00 Oe3isUTBHICTh IEeP’KaBHOTO BUKOHABIISA a00 IHIIOT TOCaIOBOT
0coOM Jiep>KaBHOT BHKOHABYOi CIIY’)KOM cylaM HEOOXiTHO IOTpH-
MyBaTucs BUMOr KoOHBeHIIi MO0 BHUKOHAHHS CYAOBOTO DillIEeHHS
VIIPOAOBXK pPO3yMHOTO CTpoKy (cmpaBu «['opHCOI mpotm ['periin
Bin 19 Gepesnss 1997 poky, «PomamoB mnporn VYkpaiHu» Bix
27 nunHs 2004 poky, «/lybenko mporu VYkpainm» Bix 11 ciuns
2005 p., «Heunmopyk i Monkano mporu Ykpaimm» Bin 21 kBiTHs
2011 p. it im)".

3aBmaHHs 7106HO20 NOCYIOBOTO PO3CIIAYBaHHS Ta CYIOBOTO
po3rNAny 3a0€3MeUyeThCsl YCTAHOBICHHAM y KPUMiHAIBHOMY NIPOBa-
JDKeHHI BCiX OOCTaBHH, IO BXOJAATh Y IpeaMeT JIOKa3yBaHHS
(ct.cT. 91, 485 KIIK). Tak, y KO:XHOMY KpUMiHAJIbHOMY IPOBAPKCH-
Hi MaloTh OyTH BCTaHOBJICHI Taki 00OCTaBMHU: 1) MOAis KpUMiHAJIBHO-
ro MpaBoOMOpYIICHHS (4ac, MicIle, crmocid Ta iHImI OOCTaBWHHU BYH-
HEHHS KPUMIHAJIBHOTO IMPaBOMOPYIICHHS); 2) BUHYBATICTh OOBHHY-
BAaYCHOTO y BYWHCHHI KPHMIHAJILHOTO MPAaBOMOPYIICHHS, (opma
BHHHU, MOTHB 1 METa BYMHCHHS KPHUMIHATBHOTO IIPABOIOPYIICHHS;
3) BUA i pO3MIp IIKOAHM, 3aBAAHOI KPUMIHAIBHAM IIPABOMOPYIICH-
HSIM, a TaKOX PO3Mip MpolecyaJbHUX BUTpaT; 4) 0OCTaBHHH, SIKi
BIUIMBAIOTh Ha CTYMiHb TSDKKOCTI BUMHEHOTO KPUMIHAJIBHOTO MPaBO-
MOPYIIEHHSI, XapaKTepu3yloTh 0CO0y OOBHMHYBA4YE€HOTO, OOTSIKYIOThH
a00 TOM’SIKIIYIOTh TOKapaHHs, SKi BHKIIOYAIOTh KPUMIHAJIBHY Bif-
MOBIAABHICTE a00 € MiJCTaBOI 3aKPUTTS KPUMIHAJIHLHOTO TpOBa-
JOKCHHS; 5) 00CTaBWHM, 110 € MiJICTAaBOO IS 3BUTbHEHHS BiJl KpUMi-

* [Ipo fesKi MUTAHHS TOTPUMAHHS PO3YMHHX CTPOKIB PO3ITISAY CYIaMH
OUBUIFHUX, KPUMIHAJIBHAX CIPaB 1 CIIpaB Mpo aJAMIHICTPATUBHI MPaBOIOPYIICH-
us: [Tocranosa [Tnerymy Bumoro CrienianizoBanoro Cyny YkpaiHu 3 po3risgy
IUBITBHUX 1 KpUMiHanmpHHX cmpaB Bix 17 »xoBtHA 2014 p. Ne 11. URL:
http://zakon0.rada.gov.ua/laws/show/v0011740-14
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HaJIBHOT BIAMOBIMATBHOCTI a0o0 TmoOKapaHHS; 6) o0OCTaBUHM, SKi
MiATBEPXKYIOTh, 10 TPOII, IHHOCTI U 1HIIe MaiHO, SIKi MiJIATat0Th
crenianbHil KoH(ickarii, ofgep)kaHi BHACIINOK YYHMHEHHS KpUMi-
HAJIHOTO MPaBOMOPYIICHHS Ta/abo € J0XOJaMU Bill TAKOro MaiHa,
abo mpu3Hauanucsa (BUKOPHUCTOBYBAIMCA) JUIA CXWISIHHA OCOOH [0
BUMHEHHS KPUMIHAJIILHOTO IPaBOIOPYIICHHS, (DiHaHCYBaHHS Ta/abo
MaTepiajJbHOTO 3a0e3MeUeHHs KPUMIHAIBHOTO TPaBOTOpYIIEHHS 200
BHHAropoAu 3a HOro BYMHEHHS, a00 € IpeAMEeTOM KpHUMiHaJIBHOTO
MIPaBOIOPYIICHHS, Y TOMY YHCII OB’ S3aHOTO 3 iX HE3aKOHHUM 00i-
roM, abo MiJIyKaHi, BUTOTOBJIEHI, MPUCTOCOBaHI ab0 BHKOpHCTaHi
sIK 3aco0M a00 3HapAAAS BUMHEHHS KPUMIHAJIBLHOTO MPaBOMOPYIICH-
Hs1; 7) OOCTaBHHH, IO € MiICTABOIO JUIA 3aCTOCYBAHHSA J0 IOPUIUIHUX
0ci0 3aX0/iB KpUMiHAILHO-TIPABOBOTO XapaKTepy.

3a0e3NeyeHHs HeynepeddiceHo20 OCYIO0BOTO PO3CIiTyBaHHS
Ta CYIOBOTO PO3TIBIAY 3MIHCHIOETHCS depe3 BUMOTY IIOJIOKEHb 4. 2
ct. 9 KIIK, 3a k010 poKypop, KEPIBHUK OpraHy J0CYI0BOTO PO3CIi-
JyBaHHS, CHiT4MiA 3000B’sA3aHiI BCEOIYHO, TMOBHO 1 HEYNEpemKEeHO
JOCHIUTH OOCTaBMHU KPUMIHAJIBHOTO MPOBAIXKEHHS, BUABUTH 1 Ti
00CTaBUHM, 110 BUKPUBAIOTh, 1 Ti, IO BUIIPABIOBYIOTH IiJ03PIOBaHO-
ro, OOBHHYBa4€HOr0, a TaKOX OOCTABMHH, IO TOM SKIIYIOTh a0o0
OOTSDKYIOTh HOTO ITOKapaHHs, HAaTH iM HaJIeKHY IIPABOBY OILIHKY Ta
3a0€3MeYNTH TPUHHATTS 3aKOHHUX 1 HEYMEPeIKCHUX IPOIeCcyalhb-
HUX pIllICHb.

Jns yxBaJieHHsI HEYIepeHKEHUX PIllleHb CIiTUui, POKypop,
CIIAUUM CyAns, Cyd 3a CBOIM BHYTPIIIHIM IEPEKOHAHHSM, SIKE IPYH-
TyeThCA Ha BCeOIYHOMY, IOBHOMY M HEyNepeKEHOMY JOCHiPKEHHI
BCiX OOCTaBHH KPUMIHAJIBHOTO MPOBAIKEHHS, KEPYIOUNUCh 3aKOHOM,
OIIHIOITh KOXKHUH JIOKa3 i3 TOTISAAY HaJeKHOCTI, JOMYCTHMOCTI,
JIOCTOBIPHOCTI, a CyKYITHICTh 310paHMX JIOKa3iB — 3 MOIJISAAY OCTaT-
HOCTI Ta B3aeM03B 513Ky (4. 1 ct. 94 KIIK).

4. I1Job 00 K0JCHO20 YYACHUKA KPUMIHAILHO2O NPOBAOIHCEHHS
OY1a 3ACMOCO8ANA HANEICHA NPABOBA NPOYedypd.

VY 3axinHiil paBoOBiii JiTepaTypi HaJICKHY MTPABOBY MPOLIEAYPY
(i anmit. — due process of law) po3ymiroTh SIK 3aCTOCYBaHHsI TIpaBa
OpraHaMu TpaBoCyis (CyJamMH) BiIMTOBITHO 10 BCTAHOBJICHUX 1 CaH-
KI[IOHOBAaHUX JEP)KaBOIO IOPHINYHHUX IPHHIUIIB 1 MPOLEAyp Ui
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rapaHTyBaHHS 1 3aXUCTy KOHCTUTYIIHHHX Ta IHIUBIAyaJIbHUX IIpaB
JIFOAMHY 1 TPOMaJITHUHA, 3apa30M 1 IOpUANYHOT 0co6H”.

Jlo 03HaK mpaBOBOI NMPOLEAYPU B IOPUAUYHIN NiTEepaTypi Bi-
HOCSITh TaKi:

— € 0COOJMBHUM PI3HOBHJIOM TPaBOBIIHOCHH, II0 MAlOTh MPO-
LEAypHUN XapakTep Ta BH3HAYAIOTh OCOOJIWBOCTI FOPUANYHOI MpaK-
THYHOI JisJIBHOCTI;

— Mae IUTICHUI XapaKTep, OCKUIbKU CKIaAa€eTheA 13 NEBHOI HO-
CJIIIOBHOCTI AiM Cy0’€KTiB IOPUIUYHOI NMPOLETYPH, BHACIIIOK UOrO
JOCSITAETHCS TIEBHUH PE3yIbTAT;

— BUHHKAa€ Ha TIJICTaBi HOpPM IpaBa, TOOTO Mae oQiliitHmiA
MIPaBOBUH XapaKkTep;

— MOPSIIOK TPOBEJCHHS IPABOBOI MPOLEAYPH PETIaMEHTY€ETh-
Csl BIATIOBITHUMH MIPOLIEAYPHUMH HOPMaMH I1paBa;

— MAae€ BJIACHY HAIUJICHICTh, IO TOJNSrae y 3MiHiI NPaBOBOI
JIMCHOCTI;

— Ma€ IHTEJICKTYaJIbHUM Ta BOJILOBHHA XapakKTep, OCKUIbKH
3aJIS)KUTh BiJl CBIJIOMOCTI Ta BOJICBHSABICHHS Cy0’€KTa FOPHIUYHOT
MPOLIETYPH;

— BHU3HAYa€ MOCHIJOBHICTh AiSTIBHOCTI CY0’ €KTIB HOPUANYHOL
MPOLIETYPHU;

— HACIIJKOM TPOBEACHHS NPaBOBOI MPOIEAYypH € peatizallis
mpaB, cBOOOJI, 3aKOHHUX IHTEPECiB Cy0’e€KkTa TpaBa abo BUKOHAHHS
IOPUANYHIX 000B’SI3KIB;

— BUSBIISIETHCS Y FOPUIMYHIN AiSIIBHOCTI;

— CTQHOBHUTbH CYKYIHICTh MOCHiJJOBHUX aKTiB MOBEIIHKH, KOX-
HUH 3 KX CIPUYMHIOE BiIMOBIIHI JIOKAIBHI HACIIKH, IO BITUBAE
Ha 3MICT Ta pe3yJIbTaTUBHICTh yCi€l IPaBOBOL npouez[ypne.

Koncrurymiline moroskeHHs Ipo 3aCTOCYBaHHS HAJIEKHOI Ipa-
BOBOI NpOLENYPH Y KPHUMiHAJIBHOMY NPOBA/DKEHHI rapaHTye MpaBo

® T'opomosenko B. B. Hanexna mpaBoBa MpoIeaypa SIK 3araibHOBHU3HA-
HUIT cTaHaapT QyHKUIOHYBaHHS Cyqo0BOI BIaau. Adeokam. 2012. Ne 5. C. 12-17.
URL: http://nbuv.gov.ua/UJRN/adv_2012_5_2

® Hukomnmua K. HanexHa ropuudHa IpOLEAypa: TEOPETHHUHI acIeKTH
BU3HaueHHs. Bicnuk Kuiscvbkoeo uayionanvnoeo yHisepcumemy imeni Tapaca
Lleguenxa. YOpuanuni Hayku. 2012. Bum. 94. C. 44—46. URL: http://nbuv.gov.
ua/UJRN/VKNU_Yur_2012_94_13
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0co0H, sSKii KpIMiHAJIBHUM TPaBOTIOPYIICHHSAM 3aI0/IisTHO MIKOY, Ha
3BEPHEHHS [0 KOMIICTEHTHOrO MIEP>KAaBHOTO OpraHy BiIIOBIIHOI
KOMITETEHIIIT JJIsl 3aXMCTy CBOIO IpaBa Ha JKUTTS, CBOOOIY Ta BIac-
HICTB, & TAKOX JUTS 3aXHUCTY Oy/Ib-IKOTO 1HIIIOTO MPaBa, rapaHTOBAHO-
r0 3aKOHOZAaBCTBOM. BOHO J0IaTKOBO OXOIUTIOE IpaBO OyTH 3aciry-
XaHHM Yy CYJOBOMY 3aciJlaHHi, a TaKoX IMPaBO Ha TOJAaHHS JIOKa3iB
HAasBHOCTI IOpUIUYHUX (aKTIB, SKI CTOCYIOTHCS 3a3HAUYEHOTO IMpaBa
oco0u.

CBo€10 ueprowo, peaizyrouu 3acaiay MyONIi4HOCTI y KpUMiHa-
JILHOMY TIPOBaJDKECHHI, MPOKYpOp, CIiA4uii 3000B’s3aHI B MeXax
CBO€1 KOMIIETEHIIil pO3IoYaTy AOCYAOBE PO3CIiTyBaHHSI B KOKXHOMY
BHTIANIKY 0€3MM0CEepPEeqHbOT0 BHUSIBIICHHS 03HAK KPHMIHAIBHOTO MIPaBO-
MOPYIICHHS (32 BUHATKOM BUIIAJIKIB, KOJH KPUMiHAIBHE TPOBAKEH-
HSl MOXe OyTH po3Iouyare JIMIIE Ha MiACTaBi 3asBU MOTEPIITIOro) abo
B pa3i HAIXOJKEHHS 3asBH (TIOBIAOMIJICEHHS) PO BUMHEHHS KpUMiHa-
JTHHOTO TIPABOIIOPYIICHHS, a TAKOXK Y)KATH BCiX mependadeHmnx 3aKo-
HOM 3aXOJiB JJIi BCTAaHOBJICHHS ITOMIi KPUMIHAJIBHOTO MPaBOIOpY-
IIEHHS Ta 0COOH, sika HOTO BUMHHMIIA.

3 iHmoro 60ky, oco0a, sika IPUTIATYEThCS A0 KPUMiHAIBHOT Bi-
JIIOBIaTBHOCTI BUKOPHCTOBYE HAJaHy CYKYITHICTH MPOIECYaTbHHUX
IpaB i rapaHTiit y KpUMiHAJIbHOMY MPOBA/UKEHHI JUIS CBOTO 3aXHUCTY
BiJl BACYHYTHX IiJI03p Ta OOBHHYBaUCHb.

Sk 3a3HavYaEThCA y HAYKOBIM JiTepaTypi Halie)kHa IMPaBOBa
npoueaypa (3 anri. — due process of law) — e 3acrocyBanHs npasa
OpraHaMu NpaBoCyJis (CyJamMH) BiIMOBIHO 10 BCTAHOBJICHUX 1 CaH-
KIIIOHOBAaHUX NIEP’KAaBOK IOPUIMYHUX MPHUHIUIIB 1 MPOUEeAyp Ui
rapaHTyBaHHS 1 3aXUCTY KOHCTUTYI[IHHHMX Ta IHIWBIAyaJIbHUX IPaB
JHOHHHHinOMaHHHHHa,3apaSOMiIOpHHHQHOTOCO6H?

3acTocyBaHHs HAJIEKHOI MPAaBOBOI MPOLEAYPH Y KpPUMiHATb-
HOMY TIPOBA/XKEHHI — 16 BCTAHOBJIEHI KPUMiHAJIBHUM TPOIIECyasb-
HUM 3aKOHOJJaBCTBOM CIOCOOM peaizallii HopM KpHUMiHaIBHOTO TPO-
LECYaJIbHOTO TIpaBa, 1110 3a0e3MeUyI0Th JOCATHEHHS LiIei IPaBOBOTO
PETYJIIOBaHHS KPUMIHATBHHUX IMPOIECYyaATbHUX BIJHOCHH Yy cdepi mo-
PSIKY TOCYIOBOTO PO3CIIAYBAHHS Ta CYAOBOTO PO3TIISIY.

" Illeuyx Cramicmas. OCHOBM KOHCTHTYIiHHOI iopucmpymeHmii. X.:
Koncym, 2002. 296 c.
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1.3. CTaii KpMMiHaJILHOT'O NpoLEeCy
(KpuMiHa/JIbHOT'O NPOBA/JKEHHS)

KoskHa misuibHICTE Ma€ IEBHI €TaIM, I 4ac SKUX HeOoOXiIHO
BHKOHYBAaTH [ii, mo 0OyMOBIEHI CHEenu(iKOoW MEBHOIO BUAY i€l
JisipHOCTL. KpuMiHampHa mpolecyanbHa AisUIBHICTh TaKOX MpO-
XOAWTh IIEBHI €Tamu, SIKi XapaKTepU3YIOThCS KOJOM CYO €KTIB,
MPOIECyaTbHUX Ail Ta IPOLECYATbHHUX PIllICHb.

Cmaodis — IeBHUM MOMEHT, Iepiojl, eTam y XUTTi, PO3BUTKY
KOT'0-, YOT0-HEeOY/Tb, SIKi MAFOTh CBOT SIKICHI OCOOJIMBOCTI .

Cmadia KpuminanvHozo npouecy (KpuminaibHO20 npoea-
0)cenns) — 1€ BITHOCHO B1IOKpeMJIeHa HOro 4acTWHA, L0 XapakTe-
pu3yeThes crnenuiYHUMU 3aBIAHHAMH, KOJOM CYO’€KTiB, KpHUMi-
HAJIGHIMH TIPOIECYATbHUMH TiSIMH Ta MIPABOBITHOCHHAMH, & TaKOX
KOJIOM IPOLIECYANIFHUX PillleHb.

KoxHna cTamis BiIOKpEMIIFOETHCS OJTHA BiJI OHOT IMiICYMKOBUM
MPOIIECYaTbHUM PILICHHSAM, SKE PO3MEKOBYE MOIMEPEIHIO CTaJit0
BiJl HACTYITHOI, 3aBEpIIyE BYMHEHHS CYKYIHOCTI MpPOIECyaTbHUX
JiH, K1 mpUTaMaHHi TONEpeaHIN cTaii Ta Ja€ MOXKIMUBICTh TIPOBOIH-
TH TIOAAJIBIIN TPOIeCyalibHI i, a TAKOXK BTPATy (HaOyTTs) TOMepe.-
HiX (HOBHX) MpOIECyaTbHUX MPaB YYaCHHUKIB KPUMIHAIBHOTO TPOBa-
JOKCHHS Ta MPHUIMHEHHS (BCTYIy) B TONepenHi (HOBI) mpoliecyaibHi
BiJIHOCHHH.

Cmaoii Kpuminanvnozo npouyecy (KpuMiHAAbHO20 nNpoea-
0diCeHHA):

1) mocynoBe po3ciixyBaHHS;

2) MiaroToBYe MPOBAIKEHHS,

3) cymoBwMii pO3TJISL;

4) npoBa/KEHHS B CY[i amnessiiiiHol iHCTaHmii (anessiiiiae
MPOBAHKEHHS);

5) BUKOHAHHS CYJIOBUX PillIeHb;

6) npoBa/KEeHHS B Cy[Ii KacalliiHOi iHcTaHI1 (Kacaliiine npo-
BaDKEHHS);

8 CnoBuuk yxpaincskoi mosn: B 11 1. T. 9. 1978. C. 635.
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7) TPOBaKEHHST 32 HOBOBHSBJIICHHMH a00 BHUKIIOUYHHMH 00-
CTaBUHAMH.

Hocyooee poscridyeanna — 1ie miepiua CTajiis KpUMiHAJIBHOTO
MPOBAKECHHS, KA MOYMHAETHCS 3 MOMEHTY BHECCHHS BiJOMOCTEH
PO KpUMiHAJIBHE MPABONOPYIICHHS 10 €IUHOTO PEECTPY AOCYIOBUX
posciinyBanb (nanxi — €P/IP) i 3aKiHUyeThCS 3aKPUTTSIM KpHUMiHAIb-
HOTO TPOBaPKEHHA a00 HANpaBICHHSM [0 CyAy OOBHHYBaJIbHOTO
aKTa, KJIOMOTaHHS PO 3aCTOCYBAaHHS MPUMYCOBHX 3aXO0/IiB MEIUIHO-
ro abo BHXOBHOTO XapakTepy, KJIOIMOTaHHS NpPO 3BIILHEHHS OCOOH
BiJ KpuMiHaMBHOI BigmoBinameHocTi (. 5 c1. 3 KIIK). Xoua Bapto
3ayBaKUTH, 110 KPUMIHAIBHI TpollecyalbHl BITHOCHHU MOXYTh I0-
YMHATHCh 1 O MOMEHTY BHECEHHs BiJJOMOCTEH IpPO KpHMiHAIbHE
npasonopyuieHHs o €PJIP, a came koiau oco0a MHOBILIOMIISE TPO
(hakT yIMHEHHS KPUMIHAIBHOTO NPaBOIOPYIIEHHS a00 TOTYBaHHS 110
HBOTO 1 TOJII Taka oco0a HaOyBa€e MPOIECYATLHOTO CTATYCy 3asBHUKA,
0, CBOEID YEprorw, HamiIse TaKy oco0y IeBHHMH IIpaBaMH W
000B’I3KaMH, a TAKOX TOKJIAJIa€ThCS 000B’A30K Ha CIIAYOT0, MPOKY-
popa BHecTH mi BimomocTi no €PJ/IP HeBimknamHo, ane He Mi3HilIe
24 ronuH.

Ha wmiit cranii 3 O0oKy JepaBHUX OpraHiB OepyTh y4acTh Taki
MOCaIoBl OCOOM, K CIITYMMA, TPOKYpPOp, ONEPATHBHHHA MiAPO3ILI,
CITUMHA CyIJIsl, a TaKOX IHIIA YITOBHOBaXKeHa ocoba 3IiHCHIOBATH
nocynoBe posciimyBanns. [logo ¢i3udHuX Ta FOPUAMYHUX OCIO, TO
3 iX OOKy MOXYTh OpaTH y4acTh IMOTEPIUIANA Ta HOTO MPEJICTaBHUK,
MiJI03PIOBaHUH, 3aXUCHUK TiI03PIOBAHOTO, CBIIOK, IMBUILHUNA MO3H-
BaY, [[UBUILHUH BiJITOBIgAY Ta iH.

OcHoenutl 3micm Oill 0epI’CABHUX OPEaHi8 Ma NOCAd08UX 0Cid
Ha yitl cmaoii’

— IPOBAJATh MPOIECYANbHY MiSUTBHICT 3 IPUUHSATTS Ta PEECT-
pamii 3asB Ta MOBIJOMJICHb NMPO KPHUMIHAJIBHI MPABOMOPYIICHHS Ta
MPUHAMAIOTH PIIEHHS PO MOYAaTOK JOCYIOBOTO PO3CIIITYBAHHS;

— TIPOBOJISITH JOCYAOBE PO3CIIMYBAaHHS 3JOYHHIB Y (POpMi J0-
CYZOBOTO CIIiICTBA Ta KPUMIHAIBHUX IPOCTYIKIB Y pOpMi Ji3HAHHS.

Iliozomoeue nposadrycenns — e CTaisi KPUMIHAIILHOTO TIPO-
Ba/DKCHHS, Ha AKi CyJ/s 3a y4acTiO MPOKYypoOpa Ta 1HIIUX CyO’ €KTiB
KPUMIHAJIBHOTO TPOBAPKCHHS BHPIIIye MHUTAHHA PO MOKIIUBICTDH
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MpU3HAYCHHS MaTepialliB KPUMIHAIBHOTO JIO CYJOBOTO PO3TIISIITY
B CyAl mepmioi iHcTaHuii. 3a pe3yabTaTaMU PO3IJIsAY, 3TiAHO 3 4. 3
ct. 314 KIIK, cynns Moxxe yXBaJUTH OJHE 3 TAKHX PillleHb:

— 3aTBEPAUTH Yroay abo BiIMOBHTH B 3aTBEpPKCHHI YOI Ta
MOBEPHYTH KPUMIHATBHE MPOBAIHKEHHS MPOKYPOPY IS MPOIOBKEH-
HSI TOCYOBOTO PO3CITiTyBaHHS;

— 3aKpUTH TPOBADKEHHsS Y pa3i BCTAHOBICHHS IIiJICTaB, Iie-
penbavenux . 4-8, 10 4. 1 a6o 4. 2 cT. 284 KIIK;

— TOBEPHYTH OOBHHYBAJIBHUN aKT, KJIIOMIOTAHHS IIPO 3aCTOCY-
BaHHS MPUMYCOBHX 3aXOMiB MEJAUYHOTO a00 BHXOBHOTO XapakKTepy
MIPOKYPOPY, AKILO BOHHU HE BiANoOBiAar0Th BuMoram KIIK;

— HANpaBUTH OOBHHYBAJbHUI aKT, KIIOMOTAHHS MPO 3aCTOCY-
BaHHs MPUMYCOBHX 3aXOMiB MEIUYHOTO a00 BHXOBHOTO XapakTepy
JI0 BIAMIOBITHOTO CYAy JJIsi BUBHAYCHHS ITIJCYAHOCTI Y BUTIAJIKY BCTa-
HOBJICHHS HEITIJICYHOCTI KPUMIHAJILHOTO MPOBAKECHHS;

— MPU3HAYUTHU CYJOBHM PO3IIISA] Ha IMiJCTaBl 0OBHHYBAJIHLHOTO
aKTa, KJIOMOTaHHS PO 3aCTOCYBAHHS MPUMYCOBHX 3aXO0JIiB MEIUTHO-
ro a0 BUXOBHOTO XapaKkTepy;

— JOPYYHUTH MPEICTABHUKY TEPCOHATY OpraHy mpobarrii ckia-
CTH JJOCYZIOBY JIOTIOB1/Ib.

Cyoosuii po3ensad — NSHTpalbHA, CTallisd KPUMIHAIBLHOTO TPO-
BaJDKCHHS, Ha K Cyas 0THOO0CO00BO ab0 Cy/ KOJIETialbHO Y CKJIa-
Il IBOX CYJJIB 1 TPHOX MPUCSHKHUX Y BIAKPUTOMY (3aKPHTOMY) CYIIO-
BOMY 3acCiJlaHHI 3a y4acTIO CTOPiH KPUMIHAJIBLHOTO IPOBAKEHHS,
MOTEPIIIOro, HOro MpeACTaBHUKA Ta 3aKOHHOTO MPEJCTABHHKA, I[U-
BIIBHOTO 1MO3KMBaYa, HOro MpeICTaBHUKA Ta 3aKOHHOTO MPEICTABHU-
Ka, MUBUIBHOTO BIJIMOBifa4ya Ta HOTO MPEACTaBHUKA, a TAKOXK 1HIITUX
0ci0 pO3MIAAAIOTh 1 BUPINIYIOTH MaTepialii KPUMIHAIBHOTO IMpPOBa-
JOKSHHS 110 CyTi, TOOTO MMTaHHS PO BUHYBATICTh 200 HEBUHYBATICTh
0ci0, TPUTATHYTHX 0 BiAMOBITATBHOCTI, MPO 3aCTOCYBAaHHS IMOKa-
paHHS Ta 1HIII TUTAHHS.

Bupimryroun muTaHHS MO CYTI, CYIAs, CYHA 3IIHCHIOE MPaBo-
cyist. 3a pe3yabTaTaMu CyJ0BOTO PO3IIISAAY B CyJIi TIEPIIOi iHCTAHIIIT
MOJKe OYTH yXBaJICHO OJIHE 3 TAKUX PIIlICHb:

— BHPOK (0OBHHYBaNbHUHM a00 BUMPAaBAYBAILHUN);

— MPO 3aKPUTTS KPUMIHAIBHOTO MTPOBAKECHHS,
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— PO 3aCTOCYBaHHS a00 HE3aCTOCYBAaHHS IPHMYCOBHX 3aXO0-
JIiB MEIMYHOTO XapaKTepy;

— TPO 3aCTOCYBaHHS a00 HE3aCTOCYBaHHS NMPHMYCOBHUX 3aXO0-
JIiB BUXOBHOI'O XapaKTepy.

Anenauyiiine npoeadsycenna — e CTajisi KPUMIHAIBHOTO MPO-
Ba/DKCHHS, CYTh SIKOi IMOJIATA€ y MisTIbHOCTI BHUIIOTO 3a iHCTaHIiH-
HICTIO Cy[y, SIKa IIPOBAIUTHCS Y BUIIAIKaX HOTAHHS aIlelsIiil MpoKy-
popoM abo ocobamu, siKi MalOTh Ha Hel MpaBo, IIOJAO PIllleHb CyIy
nepmoi iHcTaHIil, o0 He Habpamu 3akoHHOI cwiH. Ll misTBHICTB
MOB’s13aHa 3 TIEPEBIPKOI0 3aKOHHOCTI M OOIPYHTOBAHOCTI pillleHb
CyAy NeplIoi iHCTaHLil.

3a pe3ynpTaTaMy Takoro MEPeryiAay CyJ amnelsuiiiHoi iHCTaH-
1ii yXBAJIIOE OJTHE 3 TAKUX PIlICHb:

— 3aJIMIIa€ BUPOK ab0 yXxBalty 0e3 3MiH;

— 3MIHIOE BUPOK 200 yXBaly;

— CKacOBY€E BHPOK ITOBHICTIO a00 YaCTKOBO W yXBAJIFOE HOBHU
BHPOK;

— CKacoOBY€ yXBaJly MOBHICTIO a00 YaCTKOBO Ta YXBAJIOE HOBY
yXBaIy,

— CKacoBY€E BUPOK a00 yXBally i 3aKpHUBa€e KpUMiHAJIbHE NPOBa-
TOKCHHS,

— CKacoBye BHpPOK a00 yXBady 1 NMpH3HAYA€ HOBHH PO3TILL
y cyni nepmioi incTanmii (4. 1 ct. 407 KIIK).

OcoOJIMBOCTI MiICYMKOBHX PIllICHh Ma€ I CTaiis 3a HACIJ-
KaMU aneNsiiitHoro po3risiay 3a CKaproro Ha BUPOK CyAy Ha MiJICTaBi
YroJIv Ta 3a CKapror Ha yxBanu ciiggoro cyaui (ct. 407 KIIK).

Bukonauna cyoosux piuieny — 1ie cTajisl KpUMIHAJIBHOTO
MIPOBALKEHHSI, Ha SKiH CyJ, 10 YXBAJIUB PIillIEHHS, BUPIIIy€e TUTAHHS,
SIKI BUHUKAIOTH Tijl Yac WOro BUKOHAHHS BUPOKY, a 1HKOJH — ITiCIs
HOro BUKOHaHHS. BUpOK, Ha KW HEe MOJAHO anessIlil y BCTaHOBJIe-
HUI 3aKOHOM CTPOK, HaOyBae 3aKOHHOI CHJIM 1 3BEPTAETHCS 0 BUKO-
HaHHS CY/IOM, III0 HOT'O IIOCTAaHOBUB.

Kacayiiine nposaoxycennsa — 11 cTajiisi KpUMiHAJIBHOTO TIPOBa-
JOKCHHS, Ha SKid CyJl KacalliifHO1 iHCTaHIIii Mmeperisgace CyaoBi pi-
HICHHS Cy[Iy HepIuoi Ta ameNsiiHoi iHCTaHIl, 3 OISy Ha MOAaHY
Ha HUX KacalliifHy CKapry.
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Cynmom kacamiiiHoi iHcTaHmii € BepxopHmid cyn (m. 21
ct. 3 KIIK).

Cyn xacaniitHOT iHCTaHIIT 32 HAaCJIiAKaMU pO3TJIsILy KacauiiHoi
CKapTH Mae IpaBo:

— 3QJIMIIUTY CYJOBE pillleHHs 0e3 3MiHM, a KacalliiiHy ckapry —
0¢e3 3a70BOJICHHS;

— CKacyBaTH CYyJOBE pIllICHHS i MPHU3HAYUTH HOBUH PO3TIIA
y cyni nepiioi abo anemnsIiiHoT iIHCTaHIIT;

— CKacyBaTH CyJOBE€ PIllIeHHS 1 3aKpUTH KpUMiHAJIbHE TPOBa-
JOKCHHS,

— 3MIHHUTH cyzoBe pimreHHs (cT. 436 KIIK).

Ilposaorncennsa 3a HoGOBUAGNEHUMU ADO BUKTIOUHUMU 00-
cmaeunamu — e CTaJlisl KpUMIHAILHOTO MPOBAPKEHHS, B AKiH cymo0-
B€ pillIeHHS], 10 Habpayio 3aKOHHOI CHITH, TIEPETILIIAETRCS Y 3B 3Ky 3
HOBOBHSBIICHIMH a00 BHKIIOUHUMH OOCTaBUHAMHU, TOOTO TaKUMH
oOCTaBMHAMH, SKi He OyJIU BiIOMi Cyay Ha 9ac CYJOBOTO PO3TIISIY
i yac BUHECEHHsI CyJJOBOT0 pillleHHS 1 sIKi caMmi co0ot0 abo pasoM i3
paHile BUABICHUMHU OOCTAaBHHAMHE JOBOJSTH HEIPABHIBHICTH BUPO-
Ky a00 yXBaJIH, 1110 HAJISKUTH MEPETIITHYTH.

Hogosusgnenumu obcmasunamu UsHAomMvCs:

— IOTy4YHE CTBOPEHHS abo0 MiIpoOJieHHS OKa3iB, HENPaBHIIb-
HICTh MepeKIaly BUCHOBKY 1 IOSCHEHb €KCIepTa, 3aBiJOMO HeEIpaB-
JIMBI TIOKa3aHHs CBiJKa, MOTEPIIIOTO, Mi03pOBaHOr0, 0OBUHYBaYe-
HOTO, Ha SIKUX IPYHTYETHCS BUPOK;

— CKaCyBaHHS CYJIOBOTO DIllIEHHS, SKE CTajO0 MiJCTaBOI IS
YXBAJICHHSI BUPOKY UM MMOCTAHOBIICHHS YXBAJIH, 110 HAJICKHUTh MEPer-
JISTHYTH;

— iHII1 00CTaBUHM, AKi He OyJaM BiJIOMi Cylly Ha 4ac CyJOBOTO
PO3TJIsTy TIPH YXBAJICHHI CYIOBOTO PIlIEHHS 1 sIKi caMi coOoro abo
pa3oM i3 paHinie BUSBJICHUMH OOCTaBHHAMH JOBOJATH HETIPABHIIb-
HICTb BUPOKY YU YXBaJIH, IO HAJISKUTH EPETIISTHYTH.

Buxnmiounumu obcmasunamu eusnaromocsi:

— BcraHoBneHa Koncrutymiiinum Cynom VYKpaiHM HEKOH-
CTUTYIIHICTh, KOHCTUTYIIHHICTh 3aKOHY, 1HIIOTO IPaBOBOTO aKTa
9i X OKPEMOro TMOJIOXKEHHS, 3aCTOCOBAHOTO CyIOM IIPH BHPi-
IICHH] CIpaBH;
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— BCTAaHOBJIEHHS MIXKHApOJHOIO CYIOBOIO YCTAHOBOIO, IOPHC-
JUKIis sIKOi BU3HAHA YKpaiHOO, MOPYIICHHA YKPaiHOW MIXKHAPOJ-
HUX 3000B’513aHb IIPU BUPIILLICHHI 11i€1 CIPaBU CYA0M;

— BCTAHOBJICHHS BUHU CYyJJi Y BUMHEHHI 3J04MHY ab0 3/10B-
JKUBaHHs CJIIIYOrO, MPOKYpOpa, CHITYOro CyAIl YW CyAy MiA yac
KPUMIHAIILHOTO TIPOBA/DKEHHS, BHACIHIIOK SKOTO OyJIo yXBaJeHO
CyJIOBE pillIeHHS.

1.4. PyHK1ii KPpUMiHA/ILHOIO NpOLECY
(KpuMiHA/IBHOTO MPOBaAYKEHHS)

IMonstrs «byukuis» (Bix mat. functio — 3BepiueHHs, BUKOHAH-
Hs1), Ma€ JeKijbKka 3HaYeHb 3aJIeKHO BijJ HAIpsIMiB HOT0 BUKOPHUCTaH-
Hs1. SIKIIIO MU TOBOPUMO, II0 KPUMIiHAIBHUH MPOIEC — 1€ TisUTbHICTD
Yy MeXax CHCTeMH KPHMiHAJIFHOTO HPOLECYalFHOTO TIpaBa, a TaKOoX
JUSUTBHICTH CYBOPO BU3HAYCHOTO KOJIa (CHCTEMH) JIEpyKaBHUX OpTaHiB
1 mocaJioBUX 0ci0 i3 MeTor 3a0e3NeYeHHs 3aBJaHb KPUMIHAJILHOTO
MPOBAUKEHHS, TO Wil (YHKUIIIMH KPUMIHAJBHOTO IPOBAIKCHHS
BapTO PO3YMITH OCHOBHI HAIIPSIMHU AiSIIBHOCTI JACP)KaBHUX OpraHiB Ta
MOCaIoBUX OCi0, a TaKoXK IHIIMX YYaCHUKIB, SIKI 3aIy4aloThCs IO
chepu KpUMiHAJIBHOTO CY/IOYMHCTBA. bararoacneKkTHiCTh Ta HEOHO-
PIAHICTE KPUMIHAIBHOI MPOIECYaTbHOT IiSUTBHOCTI TMOSICHIOETHCS
THM, 1[0 Pi3HI OpraHu, Taki, IK CyJ, IPOKypaTrypa, OpraHd JOCYIOBO-
T'0 PO3CIiyBaHHS, a TAKOXK TaKi YJaCHHUKH, SIK TIOTSPIIIAHN, T1103pI0-
BaHWH, OOBMHYBAUYCHHH MPOBAIATH IF0 JISUTLHICTh 3a JIEKUIbKOMA
HaTpsSMaMHu.

3aranbHONPUHHATOI0 Ta TMEPEBAXKAKYOK IMO3HUIIEI0 B Teopil
BITUM3HSHOTO KPHMIHAJIBHOTO IPOIECYyaIbHOTO MpaBa € MO3UIis,
sKa BUPI3HSIE TPU OCHOBHI QYHKIII — 11 006UHYBAUEHHA, 3AXUCHLY
ma cy006020 posenady (npaeocyoos). Tak, BiInoBigHO 10 4. 3 cT. 22
KIIK mim gac KpHMiHAJIEHOTO MPOBAaDKEHHS (YHKIIT NepKaBHOTO
OOBUHYBAUCHHS, 3aXUCTY Ta CyJOBOTO PO3TIBIAY HE MOXXYTh HOKJa-
JATHCS Ha OJUH 1 TOW camuii opran abo ciyx00By oco0y. Biamnosiz-
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HO IO IBOTO TTOJIOKEHHS 3IICHEHHS JIBOX PI3HUX HANPSMIB JisSUIBHO-
CTi, TOOTO (YHKIIiI OHUM OPTaHOM 200 0COOOI0 € HEMOXKIIUBUM.

Dyukyia 066unyeauenna — 11 NISUIBHICTD I€PKABHUX OPTaHIB
1 IocaZioBUX 0ci0, a B OKpeMHUX BHUIAJKaX i MOTEPIIIOro, CIPsSIMOBaHa
Ha BUKPUTTS 0cOOU, KA MPUTATHYTA 1O KPUMIHAJIBHOI BiIOBIAATb-
HOCTI, 1 3a0e3MeUYeHHsT 3aCTOCYBaHHS 10 Hel CIpaBeIIMBOIO IMOKa-
paHHs.

g ¢yHKIis y KpUMIHATBHOMY TPOBADKEHHI Peai3yeThes
BimmoBimHO 710 4. 5 cT. 22 KIIK mpokypopoMm y Takux Jisix:

— MOBLIOMJICHHS 0c001 PO Mif03py Y BUMHEHHI KPUMIHATIBHO-
T'O TIPaBOMOPYILICHHS;

— 3BEPHCHHS 3 0OBUHYBAILHUM aKTOM IO CYAY;

— MiATPUMAaHHS JeP>KaBHOTO OOBUHYBAYCHHS Y CY/Ii.

VY Bumagkax, mepemdadeHux KIIK VYkpainw, MoBigoMIIeHHS
0co01 Mpo Mi03py y BUMHEHHI KPHUMIHAIBHOTO IPABOMOPYIICHHS
MOXKE 3MIMCHIOBATUCS CIITYMM 32 IOTO/DKCHHSIM 13 TPOKYPOPOM,
a OOBUHYBau€HHS MOXE MiATPHUMYBATUCS IMOTEPIIIAM, HOTO Mpe.-
CTaBHUKOM Y IPOBADKCHHSIX MPHBATHOrO OOBHUHYBaueHHsA. Y pasi
BIIMOBH IIPOKYpOpa Bil MiATPUMAaHHS OOBHHYBAuYCHHS Y CyXi, Lis
¢yHKIIisT MOke OyTH peasti3oBaHa MOTEPIUINM.

@yukyia 3axucmy y KpUMIHATEHOMY IPOBAIDKEHHI ITONSTAE
y pealizaiii CyKyImHOCTI MPOLECYaTbHUX i, Mepe10adyeHuX KPUMi-
HAJIGHUM TPOLECYATFHIM 3aKOHOM, CHPSMOBAaHHX Ha CIIPOCTYBAHHS
mij03p abo OOBUHYBaYCHHS, HA BCTAHOBJICHHS HEBUHYBATOCTI IMiJ103-
proBaHoro abo 0oOBHHYBaueHOro ab0 OOCTaBHH, IO TOM’ SIKIIYIOTh
HOro BiAMOBIANBHICTh 200 3BUTHHSIOTH Bil KPUMIiHAJIBHOI BiAMOBI-
JaTBHOCTI.

OyHKIIIS 3aXUCTY 3A1MCHIOETHCS MiJJ03PIOBaHNM, 0OBHHYBaYe-
HUM, BUTIPaBAaHUM, 3aCyKCHUM Yepe3 peati3alilo mpaBa Ha 3aXHCT,
sIKE TIOJISITac y HaJaHHI HUMH MO>KJIHBOCTI:

— HaJaTH YCHI a00 MHMCHMOBI MOSICHEHHS 3 MPHBOIY ITiI03PH
a00 0OBHHYBaYCHHS;

— MpaBo 30upaTH i TOAaBaTH JOKa3H;

— OpaTH 0COOUCTY y4acTh y KpUMiHAJILHOMY MPOBAJKCHHI;

— KOPUCTYBATHCS MTPABOBOO JIOTIOMOTOK 3aXUCHHKA;

— peayi3oByBaTH iHIII IpoliecyaibHi MpaBa, mependayeHi KIIK.
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I 3 MeTor0 3abe3neueHHs peaizamii QyHKIIT 3aXUCTy, CIITIHH,
HOPOKYpOp, CHiMuuit cyaas, cyl 3000B’s3aHi PO3’SICHUTU Mif03pro-
BaHOMY, OOBHHYBaueHOMY HOro IpaBa Ta 3a0e3NeyuTH INpaBo Ha
KBai(hikoBaHy IPaBOBY JOMOMOTY 3 OOKy 00paHOro HUM abo Ipu3-
HA4YeHOTO 3aXHCHHUKA. Y BHIIQJIKaX, Mepef0adeHHX KpHUMiHaJIbHUM
MPOIIECyaTbHAM 3aKOHOJABCTBOM, IIiO3PIOBAaHOMY, OOBHHYBAaYCHO-
My IIpaBOBa JIOTIOMOTa HaIa€ThCs OE30IUIATHO 32 PaXyHOK JIepyKaBH.

Ilpasocyoos sk mponiecyanbHa (DyHKINiS TIONATAE y TEPeBipIIi
1 omiHII 310paHKUX Y KpUMIHAIIBEHOMY NPOBAKCHHI JIOKa3iB Ta B yX-
BaJICHHI pillleHHs 3 MUTaHHS BUHYBATOCTiI a00 HEBUHYBAaTOCTI ocoou
y BUMHEHHI KpHIMiHaJIBHOTO MpaBonopynieHHs. Ls ¢pyHKis 3a cBo€ro
CYTTIO € CyJOBOIO, BOHA HAIEXHTh CyIy, SIKUH PO3IJISLAAE 1 BUPILIye
CIIpaBy.

[IpaBocynnss B VYKpaiHi 3IIHCHIOETBCS BHKJIIOYHO CYIaMH.
JeneryBanns ¢yHKIIA CyIiB, a TAKOXK MPHUBJIACHCHHS IHUX (YHKIIIHA
IHIIMMH OpraHamMH a0o IOCaJOBHMH 0CO0aMHU HE IOIyCKAarThCS
(ct. 124 Konctutynii Ykpainn).

3rigao 3 4. 1 cr. 21 KIIK KOXXHOMY rapaHTyeThCs IIPaBO Ha
CIIpaBEIMBUI PO3IJIS]] Ta BUPIMIEHHS CIIPAaBH B PO3YMHI CTPOKHU He3a-
JIOKHUM 1 HeyIepeHDKEHUM CyJIOM, CTBOPEHHM Ha IiJICTaBi 3aKOHY.

CyIOYMHCTBO Yy KPUMIiHAJIBHOMY MPOBAIKCHHI 31HCHIOETHCS
CyAaMH 3arallbHOi IOPUCIUKIIT, a TAKOX y BHMAIKaX, IMepeadadeHux
3aKOHOM, HapoJ| Oe3mocepeIHbo Oepe yuacTh y 3MIHCHEHHI MpaBoCy-
I7Is 9epe3 IPUCSHKHUX.

OxpiM ykazaHMX (YHKIIH, y Teopil KpUMIHAJIBHOTO MPOLECY
BHUOKPEMJIIOIOTH i 1HII (YHKIIII.

1.5. IcTopUYHi TUNIM KPUMiHAJILHOTO poLEeCy
(KpuMiHA/IBHOTO MPOBAaAKEHHS)

[IpoGiieMa BH3HAUYCHHS THIIB KPUMIHAJIBHOTO CYAOYMHCTBA
3aBXIU Oysa 00’€KTOM JOCIIPKeHHST HayKoBIIiB. Ha ChOTrOMHINIHBO-
My eTalli Iep>KaBOTBOPCHHS iX BUBUCHHS Ma€ OCHOBHE 3HAYCHHS IS
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3’ICyBaHHS COLIaJIbHUX NPUYMH pedopMyBaHHS CydacHOTO yKpaiH-
CHKOTO KPUMIHAJIBHOTO CYJZOYMHCTBA B HANPSAMI 3MaraibHoOCTi. BoHa
CIPUYMHSIIA 1 CHPUYMHATUME 0arato AUCIYTIB, 3apa3oM 1 K 3HaueH-
HS THITy CYy9acHOT'O YKPAiHCHKOT'O KPHMiHAJIBHOTO MTPOLIECY.

IcTopuuHMii THN KPUMIHANGHOTO CYJOYMHCTBA XapaKTepH-
3YETBCSL CIIOCOOAMH, METOJaMH, BIANIPABICHHS IPaBOCYIAS Ta
cy0’eKkTaMu, 1110 OepyTh Y HbOMY y4acTh Ha IIEBHOMY €TaIli pO3BUTKY
JepKaBu (JIepKaBHO-TIOJMITHYHOTO PEXKUMY) Ta MPAaBOBOI KYJIbTYpH
CYCIIIbCTBA.

BinbmIicTh mpouecyanicTiB BUPI3HAOTh TPU THIU KPUMiHAIb-
HOTO Tpolecy (MPOBaKEHHs):

— 00BUHYBaIbHUII;

— pO3LIYKOBUl;

— 3MIMIaHAH.

OOBUHYBAJLHHUI (3MarajbHUii) Mpouec Po3yMiId SK CITip
PO TPaBo IBOX (OPMALHO Ta FOPUAMYHO PIBHHX CTOPIH Tepen
HE3aJIOKHUM BiJ] HUX CyAOM. Y pa3i IbOro CTOPOHM aKTHBHO 3aXH-
LIAI0Th BJIACHI 1HTEpecH, a, OTXKe, 3AIHCHIOITE npouec. Cyn 3aiimae
MACHBHY HO3HUILIO 1 MOKJIUKAHUHN JIUIIE BUPIIHUTH X CIIp.

Po3mykoBuii (iHkBi3MUiliHMI) mpouec BoJoie AiaMeTpab-
HO TPOTHJISKHUMHU O3HAKAMH HIXX OOBHHYBAJILHWH (3MarajibHHMA).
Y HbOMY BIJICYTHI CTOPOHHM Ta IX CHIp SK TaKi, OCKIJIBKH OJHH JAep-
JKaBHUM OpraH oJJHOYaCHO BUKOHYE JeKibka (QyHKIiH 1 00BUHYBaua,
1 Cyay, 1 3aXUCHHKA.

3MmilaHuii (KOHTHHEHTAJIBHMII) Npoulec IMOETHYE O3HAKH
JIBOX MOIepeaHixX THMiB. Bunuk neit tun y ®@panmii micns Oypiyas-
Hoi peBomonii 1789-1794 pp. Knacumunoro Bumy HaOyB y KIIK
@panuii 1808 p. 3a Hanoneona I, 3rogom OyB nmpuitHsTHIl OBIIICTIO
KOHTHHEHTAIBHUX JepkaB, 30kpeMa Pociiicbkoro immepiero 1864 p.
13 mpuitaATTS CTaTyTy KPUMIHAIBHOTO CYIOYHHCTBA.

VY mporeci iCTOPUYHOTO PO3BUTKY MOTJISAAM BUEHHX Ha iCTO-
pUYHI THOHU TiggaBanucs TpaHchopmaiii. Jlemo BigoKpeMICHUM
y mpoMmy IumaHi € minxin A. @. Kowmi, sxumil kmacugpikye THmm
KPUMiHAJIBHOTO MIPOLIECY, IPYHTYIOUHCH HE HAa HASBHOCTI ab0 BiACYT-
HOCTI CTOpiH 1 CHOpYy MiX HHMH, a 3 OCHOBOIOJIOXXHOTO TpHH-
LUy OILIHKH 1 JIOCIHI/KEHHS JIOKa3iB y MPaBO3aCTOCOBHIH MisIIBHOCTI
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cyny. BinmmoBimHO, BUECHWI BHOKPEMUB 1 'amb emanie 30ilCHEeHHs
npagocyoos.

— cB00O/a BHYTPILUIHBOTO MEPEKOHAHHS B pa3i 0OMEKEHOTro
KoJIa 10Ka3iB (aHTUYHUM abo iHMNI cTapoJaBHii CBIT);

— HeMae HeoOXiJHOCTI y BHYTPIIIHBOMY NEPEKOHAHHI B pa3i
nanyBaHHs opaaiiii (PanHe CepeqaboBiuYs, paHHIN Qeonarnizm);

— yIepemKeHICTh BHYTPINTHHOTO TIEPEKOHAHHS B pa3i MaHy-
BaHHS JOTM XPHCTHSHCHKOI LlepkBu (CTaHOBO-TIpEACTaBHIYUHA (eo-
Jaiti3M, po3kBiT CepeTHbOBIUYS);

— TIOB’S3aHICTh BHYTPINIHBOTO NepeKOHaHHs B Teopii dop-
MaibHUX Joka3iB (I1isHe CepenHboBIUYS, A0COMIOTU3M);

— cBOGOJIa BHYTPILIHEOTO IIEPEKOHAHHS HOBOTO 4acy’.

L Tumizamiss eTamiB  pO3BUTKY KPUMIHAJIBHOTO TMPOIECY
3arajJloM IIAPOKO HE 3aCTOCOBYBANach, OCKUTGKH aBTOpP HE BBaXKaB
3a METy Ha I TiACTaBi pPO3MEXKYBaTH BHJIAH KPUMIHAIBHOTO
poIIeCy.

Hactynuuii nminxin 1o po3yMiHHS eTamiB KPUMiHAJIBHOTO MPO-
[IeCy TPOIOHYE M03a ICTOPUYHY 1leani3alliio, TCOpETUYHE y3arajb-
HEHHS peaJbHUX MpPOoIeyp KPUMIHAIBFHOIO NMPOBaKeHH:. Sk Haci-
JIOK, BUHHMKAIOTh HE ICTOPUYHI, a ifeaJbHI TUIU MPOLECY: 3Marajib-
HUH 1 pO3IITYKOBHH.

3macanvhuli  ideanvhuli Mun Xapakxmepuzyemocs MmMakumu
O3HAKAMU:

— HasBHICTIO JBOX NPOTHJICKHUX CTOpPIH OOBHHYBAYCHHS Ta
3aXUCTY;

— MPOIIECYaNbHOIO PIBHICTIO CTOPIH;

— HasIBHICTIO HE3aJIe)KHOTO BiJl CTOpPIH Cydy, 0e3 SKOro 3ma-
TaJIbHICTh € HEMOJIUBOIO.

O3naxamu po3uyko8oz2o idedanbHo2o muny npoyecy 6yoymo:

— BIJICYTHICTh CaMOCTIMHHX CTOPiH, OCKUIBKH IX JisJIbHICTh
3aMiHEHa aKTHBHICTIO OpPTaHy, IO Bee MPOBAHKEHHS — PO3IIYK;

— MIAKOPEHHsI OpraHy PO3IIYKY MiZ03proBaHOrO (0OBHHYBa-
YEHOT0), IKHH € 00’ €KTOM JOCIIKSHHS, T JICIITHUM;

® Konn A. . HpaBcTBeHHBIE Hadana B yrojloBHOM mporecce. M36pan-
HBIe TpyAbI U peun; cocT. U. B. Ilotamuyk. Tyma, 2000. C. 80-82.
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— BIZICYTHICTH CIIOPY CTOpIH, 3aMICTh SKOTO JDKEPEIIOM PYyXY
€ BOJISI, BEJIIHHS 3aKOHY.

VY paasHCBKUMH Nepiof KPUMIHAJIBHOI MpOLECyaabHOI HAayKU
BUPI3HWIM TakKi THNU KPUMIHAJBHOTO IpoLecy: paboBIaCHULIbKUI,
beonanpHul, OypKya3HUHA, COIiaTiCTHYHIH.

MerToto ¢opMyBaHHS HOBOI paJsTHCHKOI THITOJIOTIi KPHMiHAJb-
HOTO CYJIOYHMHCTBA OyJI0 HAyKOBE OOTPYHTYBaHHS SKICHOT BiJIMiHHOC-
Ti COLIATICTUYHOTO KPUMIHAIBHOTO MPOLIECY BijJl OyprKya3HOTO.

1.6. Hayka KpMMiHa/JIbHOTr0 nNpouecy

KpuMiHanbHe CyTOYHMHCTBO € 00’ €KTOM BUBYEHHS HAyKH (T€O-
pii) kpuMiHanbpHOTO Iporecy. Teopis KPUMIHAIBHOTO IPOLECy olle-
pPYy€ KpUMIHaIbHUMHM MpOLECYaJbHUMU HOPMaMHU 1 CyZOBO-CIiT4O0
MPaKTUKOIO iX 3acTrocyBaHHA. CaMe HOPMH KPHMIHAJIBHOTO IIPOIe-
CYaJIFHOTO TIpaBa Ta MpPaKTHKa iX 3aCTOCYBaHHS € 00’€KTOM HayKd
KpUMiHAJIEHOTO TIporiecy. [HTepec HayKu KpUMiHAIBHOTO MIPOIIECy 10
BKa3aHOTO 00’€KTa MOJIATaE He TUTbKK Y OaHaIbHIN KOHCTaTaIii (ak-
TiB Ta SIBUII MPaBOBOI AIWCHOCTI, alie ¥ y X MPOTHO3YBaHHI Ta PO3-
poOJieHHI TMOJANBIINX HANpsAMIB yJOCKOHaleHHS. BracHe Teopis
HaMaraeTbCsl BU3HAUUTH Y JOCITIKYBaHHUX 00 €KTaX BIIACTUBOCTI,
3B’S3KM Ta 3akoHOMipHOCTi. CaMe BIIACTHUBOCTI, 3B’SI3KH Ta 3aKOHO-
MIpHOCTI 00’€KTa YTBOPIOIOTh MPEAMET HAYKH.

Hayka Kpuminanvno2o npoyecy — CyKyIHICTb TOTJISIB, 11EH,
KOHIICTIIIH, y4eHb MPO CHUCTEMY KPHUMIHAIBHOTO IPOIECyaTbHOTO
MpaBa, HOT0 OKpeMi IHCTHTYTH Ta HOPMH, aHAITI3Y€E MPABO3aCTOCOBHY
MPAKTHKY Ha JOCYIOBUX Ta CY/JIOBHX CTaisiX KPUMIHAIBHOTO MPOBa-
JOKCHHS, BU3HAUA€ Ta JOCIIIKY€E MPOOIEMHI MUTaHHS BJOCKOHAJICH-
HS Ta PO3BUTKY KPUMIHAIBHOTO TIPOIIECY.

Cucmema Hayku KpUMIiHATLHO20 HpOYeCy OXONTIOE MAKi
po30inu:

— 1CTOpII0 PO3BUTKY BITYH3HSHOTO 1 3apyOiKHOTO KpHUMiHAIIb-
HOTO TIPOLIECYaIbHOTO 3aKOHO/IaBCTBA 1 IIPAKTHKY HOTO 3aCTOCYBAaHHS;
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— CyJacHe KpUMiHaJbHE MpoIecyalbHe 3aKOHOIABCTBO YKpai-
HU Ta 3apyOKHUX KpaiH, IPAaKTHKY HOro 3acToCyBaHHS;

— HAyKOBl1 IpoOJEeMHU BITUU3HSHOIO Ta 3apyOlKHOIO KpUMi-
HaJIBHOTO Tpolecy (BU3HAYEHHS PI3HOMAHITHUX MOHSATH, TEHIEHIIIH
1 MepCHeKTUB PO3BUTKY 3aKOHOAABCTBA 1 MPAKTHKH HOro 3acTocy-
BaHHJ Ta iH.).

KpuminaneHa mporecyaiibHa Hayka BHUBYA€ 3aKOHOMIPHOCTI
PO3BUTKY KPHUMIHAIBLHOT'O TPOIIECy, CUCTeMy HOro 3acaj, e(heKTHB-
HICTh MPOIIECyaTbHOI (POPMHU 1 MIPOIIECYATBHUAX TapaHTii MpaBoCy I,
0COOIMBOCTI CTATyCy OKPEMUX YYAaCHMKIB IpOLECy, IpoOIeMH BAOC-
KOHAJICHHS IX IPaBOBIJHOCHUH Ta NPOLECYAIbHOI AiSTIBHOCTI 3arajaoMm,
mpo0JieMu 3abe3nedeHHs mpaB 1 CBOOO T JFOAUHY Mij] 4ac 311iCHEHHS
Cy/IOYHHCTBA™.

TIpeomemom meopii KpUMIHATLHO20 NPoOYeCy €:

— BHYTPIIIHIN JIOTIYHHHA 3MICT, CTPYKTypa 1 CHCTEMa HOPM
KPUMiHAIEHOTO IIPOIECYaIbHOTO MIPaBa;

— coliajbHi IHTEepecH 1 MOTpedH, 110 € B OCHOBI KpUMiHAIBHUX
MpOIIeCyaNbHUX HOPM Ta iHCTHTYTIB;

— NPaBOBIAHOCHHH, II0 BUHUKAIOTh Y KPUMiIHAJIBHOMY NPOBa-
JDKEHHI SIK (hopMa MpakTUYHOI peaisamii IpaBOBUX MPUINCIB;

— TOpPYIICHHS KPUMIiHAJIBHUAX MPOIECYaATbHUX HOPM, IO BHU-
HUKAIOTh Y XOJi KPUMIHAJIBHOI MPOIeCyalibHOI AISUTLHOCTI, 1X MpH-
YHHU Ta CIIOCOON YCYHEHHS;

— Uy, (GOpMH, TEHACHIIIT PO3BUTKY 3apyOi’>KHOTO KPHUMIiHAIb-
HOTO TMPOLIECY, X MO3UTHBHI CTOPOHHU, HENIOJIKU 1 BIUIMB Ha BIiTYM3-
HSIHE MIPOIIECyaIbHE 3aKOHOAAaBCTBO;

— icTopist Ta HAPSAMH PO3BUTKY KPUMIHAIBHOTO CYJOYMHCTBA;

— iCTOpis BUBYEHHS KPUMIHAJIBHOIO CyJOYMHCTBA (iCTOpior-
padist HayKH KPUMIHATBHOTO TIpoLECy) .

OxpiM mpeamera, KpUMiHATBHA MPOIECyalbHa HayKa BUKOPH-
CTOBYE METOJM, SIKIi CTAHOBJIATH CYKYITHICTh NMPHHOMIB 1 CIOCOOIB
JOCIIDKEHHS TIpeMeTa.

10 Teprumank B. M. KpuminansHe-miporiecyanbHe mpaBo YKpaiHd: Mij-
pyuHHK. 4-Te BuA., ot i nepepo6u. K.: Bun-Bo A.C.K., 2003. C. 37.

! CwmuproB A. B., Kammnosckuit K. b. YronoBHbIA mporecc: yaeOHHK.
4-e m311., mepepad. u gon. M.: KHOPYC, 2008. C. 20.
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Y nayyi xpuminanvrnozo npoyecyanvnoco npasa 3acmocosy-
10mbCs MaKi Memoou.

— 3araJIbHUH AialneKTUKO-MaTepianiCTHUHUN;

— 3araJbHOHAYKOBUIl, SIKMH OXOILTIOE (aHami3, CUHTE3, IHAYK-
wisg ¥ IeAyKuis, aHaJorisl, MOPIBHAHHS, CUCTEMHO-CTPYKTYPHUH Mif-
X1JI, TIepexix BiJi KOHKPETHOTO JI0 a0CTPAKTHOIO i BiJ abCTpaKTHOTO
JI0 KOHKPETHOTO TOIIIO);

— crenianbHuil (MOAETIOBaHHS, MaTeMaTHYHUH, KiOepHeTHY-
HUH Ta iH.);

— cnenudivyHo-TIpaBoBUi ((OPMaTLHO-IOTIYHUH, MOPIBHSIIb-
HO-TIPaBOBHUH, iICTOPUYHUI, KOHKPETHO-COLIIOJIOTIYHHUIA) Ta iH.

1.7. KpumiHa/ibHa npouecyasibHa ¢popMa

CHpsMOBaHICTh KPUMIHAIBHOTO CYIOYHMHCTBA HA JOCTOBIpHE
BCTaHOBJICHHsI OOCTaBWH, HEOOXIIHWUX JJIs BHpIIICHHS MaTepiaiiB
KPUMiHAJIEHOTO TIPOBAKEHHS, HE TIepeadadac XaOTHIHOTO BHKOPHC-
TaHHS 3aCO0IB TAKOTO BCTAHOBIICHHS. BcTaHOBIEHHS 0OCTaBHH BUH-
HEHHS KPUMIHAJIBHOTO MPABOMOPYIICHHS Y KPUMIHATBHOMY MpOBa-
JOKeHH1 He OyJie MaTH HisIKOTO IOPUIUYHOTO 3HAYCHHS I BU3HAHHS
0co0M BUHYBATOIO, HE MOXKE CTATH MMiJICTABOIO JUIS MPUUHSTTS HU3KU
IHIIUX TpOIeCyalbHUX pillleHb, HETaTHBHUX JUIS IiJO3PIOBAHOTO,
00BHHYBaUYEHOTO, SIKIIIO B XOJIi TPOBAJKCHHS OYyJIH JOMYIICHI MOpY-
IICHHS 3aKOHHHX TpaB, cBOOOJ i iHTepeciB 0coOW abo Maju MicIe
THIIN TTOPYIICHHS BUMOT 3aKOHY, SKi BIUTMHYJIW 200 MOTJIH BIUTHHYTH
Ha TPaBUIBHE BCTAHOBJICHHS IUX OOCTaBMH KPHUMIHAIGHOTO IMPOBa-
TokeHHA. HeoOXigHICTh CyBOPOTO JOTPUMAHHS BUMOT KPUMiHAIBHOTO
MPOIIECYATBHOTO 3aKOHOJIABCTBA, 31MCHEHHS YChOTO MPOLIECyaTbHO-
ro TOPSOKY i OKpEeMHX HOro eJIeMEeHTIB y IpoIlecyalbHill (opmi
€ Ba)XJMBOIO TApaHTI€I0 BCTAHOBJIICHHS OOCTABUH Yy KPUMIHAJIHLHOMY
MPOBAKEHHI.

[ponecyanbHa GopMa € OZHUM i3 TOJNOBHUX IMOHATH Y TEOpii
KPUMIiHAIBEHOTO Tporiecy. He3paxarouun Ha JOBOJI BEIHUKE PO3MAITTS
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TEOPETUIHOTO TPAKTYBAHHS IIHOTO MOHATTS, IPAKTHYHA CYTh MOJISTaE
y HEOOX1THOCTI CyBOPOTrO JOTPUMAHHS HOPM KPUMIHAIBHOTO MpPOLe-
CYQJIBHOTO IIpaBa, JOTPUMAHHS yCIX BCTAHOBJICHUX MPOLIECYaIbHUX
rapaHTiil SIK €IMHOTO MOXJIMBOT'O CIIOCOOY BHKOHAHHS 3aBIaHb, L0
CTaBJIATHCS Mepel KpUMiHAJIbHUM CYIOYHHCTBOM.

3Hauenns KpUMIHATLHOT NPOYECYATbHOL POPMU MOJCHA BUZHA-
YUMU Y 3a3HAYEHUX NOLONCEHHAX!

— CTBOPIOE PEKHAM 3aKOHHOCTI;

— 3abe3revye 3axWCT MpaB 1 3aKOHHUX iHTepeciB ocib, mif-
MPUEMCTB, YCTAHOB, Oprasizaliii, MOTEpHUINX BiJi KPUMIHAIBHUX
MPaBONOPYLIEHb, 1 0COOU Bii HE3aKOHHOTO 1 HEOOIPYHTOBAHOTO 00-
BHHYBAU€HHsI, 3aCYIXKEHHsI, 0OMEKeHHS 11 IpaB 1 CBOOO;

— CTBOPIOE JETANbHO BPETrYJIbOBAHUI, CTIHKUI, OPUANIHO
BH3HAYCHUA, CYBOPO OOOB’SI3KOBHH, CTAOUIBHWUH TNPABOBHU PEXKUM
KpUMIHAJILHOTO TIPOBAPKEHHSI, SKUW BIITIOBITAE 3aBIaHHAM Ta 3aca-
JaM KPUMIHAITBHOTO CyJOYHHCTBA;

— 1i cyBOpe MOTpUMaHHA € HEOOXIJHOI YMOBOIO IIBUAKOTO,
MIOBHOTO 1 HEYNEPeIKCHOTO OCTIUKEHHS 00CTaBHH, IO BXOIATh Y
npeaMeT JTOKa3yBaHHS y KPUMIHAIBHOMY NMPOBAJKEHHI, MPUHHATTS
3aKOHHOT0, OOTPYHTOBAHOTO 1 CIIPaBEJINBOTO PiIIEHHS.

JloTpuMaHHST KpUMIHAIBHOT MPOIIECyaTbHOT POPMH HE MOXKHA
OTOTOXXHIOBATH 13 (hopMastiaMOM. 3a3Ha4YcHE SBHIIEC O3HAYAE JOTPH-
MaHHs (popmu 3apaau i€l x Gopmu, i peTHIU3aIio, HATaHHS Ti
3HAYEHHS CaMOIUTl — BUKIIOYHO IIKIJJIMBE SIBUILE, K€ HE IMOBHHHO
MIPOHMKATH y chepy KPUMIHAIBHOTO CyJOYMHCTBA.

CTBOpEHHS 1 AOTPUMAaHHSI IpOLECYaTbHOI (POPMHU BaxIIHBA SIK
TOJIOBHA MPOIieCyanbHa TapaHTist IPaBOCYAS 1 IPaB JIOJUHH, BIAXH-
JIeHHS BiJ siKOoi TATHe ab0 HEJOCTOBIPHICTH pe3yibTaTiB, abo He3a-
KOHHE OOMEXCHHS ITPaB 0COOH.

3 ormamy Ha 1e, IpouecyanbHy (popMy HEOOXiTHO YAOCKOHA-
JIOBATH Ta PO3BHBATH, MO0 OTPUMATH ONTHMAIIFHE CITiBBiTHOIICHHS
i CKJIQJHOCTI, TOOTO JOCTATHOCTI MPOIECYAbHUX MEXaHi3MiB, IO
3a0e3MeuyoTh JOCTOBIPHICTh pPE3yNbTaTiB JOKa3yBaHHS B pasi Jo-
TPUMaHHS IpaB OCOOW, IO 3aTyYaeThCs 10 chepu KpUMiHAIBHOTO
CYIAOYMHCTBA 1 MPOCTOTH, KA Ja€ 3MOTY IPOBECTH 32 MOXKIHMBICTIO
HIBUKE 1 e(peKTUBHE IMPOBAIKCHHS, TaPaHTYBaTU JOCTYI OCOOH, SKa
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HE Ma€ TITUOOKUX IOPHIWYHUX 3HAHb, JIO IPOIECYaATbHHUX 3ac00iB
3axXMCTy, peaji3alii CBOiX IpaB i 3aKOHHUX IHTEPECIB.

OnHuM 13 BaXJIMBUX IMTaHb, 1[0 MOB’A3aHE 13 MpOLECyalb-
HOIO (hopMOIO, € THTaHHA Tpo ii audepeHIianio. BeranoBmeHuid
y 3aKOHI TOPSAAOK MPOBAJKEHHS — OJUH ISl BCIX, HE3aJIEKHO
BiJl XapakTepy i TSHKKOCTI KPHMIiHAJIBHOTO TpaBoropyiieHHs. Bon-
HOYAC Ha OKpEeMHX CTalmisx abo II0oJ0 TMEBHHX OCI0 € Ieski ocol-
JUBOCTI TIOPSAKY CyAOYMHCTBA. TOOTO KpHUMIHAJIBHUHU Mpolie-
CyaJbHHI 3aKOH TepemdaunB audepeHIialico KpUMiHAIBHOI TIpo-
necyanbHoi ¢opmu. Lle He cymepeuuTh 3acaii piBHOCTI ocobu
nepes 3aKOHOM 1 CyJIOM, a HaBIAKU CTBOPIOE JOJATKOBI TapaHTii
MiZ03pIOBaHUM, OOBHHYBAYEHHM Ta IHIIUM Cy0’e€KTaMm peaiizamii
CBOIX IIpaB i cBO0OO.

3okpema moctuit poznin KIIK nependauus ocobausi nopsoxu
KPUMIHATILHO20 NPOBAOINCEHH!

— Ha mijcTaBi yroJ (MIpo MPUMHUPEHHS Ta BUSHAHHS BUHH);

—y ¢opmMi IpUBATHOrO OOBUHYBAUYCHHS;

— II0JI0 OKpeMoi Kareropii oci® (HapoJHHX JenmyTaTiB; CYAIiB
ycix piBHIB; kanaunara y Ilpesunentu YkpaiHu; YIOBHOBaXXEHOTO
BepxoBHoi Pamu Vkpainu 3 npas mronuny; 1'osnoBu PaxyHkoBoi na-
JaTu, H0To MepIIoro 3acTyIIHHKA, 3aCTYITHUKA, TOJIOBHOTO KOHTpOJIE-
pa Ta cekperaps PaxyHkoBoOT manaTy; IemyraTa MicIleBOl pajid; aaBo-
kara; ['eHepaabHOTO MPOKypopa YKpaiHH, HOro 3aCTyITHHKA);

— III0JI0 HEITOBHOMITHIX;

— IIOJO 3aCTOCYBAaHHS IPUMYCOBHX 3axOJiB MEIUIHOTO
XapakTepy;

— sIKE MICTUTh BIZIOMOCTi, IO CTaHOBIATH JIEPXKABHY
TAEMHUIIIO;

— Ha TepUTOPIi IUIIOMATHIHUX IPEICTABHUITB, KOHCYIIHCh-
KHX YCTaHOB YKpaiHH, Ha TMOBITPSHOMY, MOPCHKOMY 200 PiuKOBOMY
CyZIHi, o mepedyBac 3a MeKaMu YKpaiHH Mijg mparmopoM abo 3 po3-
Mi3HABAIFHUM 3HaKOM YKpaiHHM, SKIIO II€ CYZHO MPUIHCAHO JI0 MOp-
Ty, PO3TAIIIOBAHOTO B YKpAiHi.

Bupinryroun nuranHg npo Mexi qudepeHnianii mporecyans-
HOi OpMH, 3 OIHOTO OOKY, HEAOIMYCTUMO BHXOIHUTH 33 MEXI pO3yM-
HOTO 11 YCKJIaJTHeHHS, 33 SIKHMH BUHHKAIOTh HEBHUIPAB/IaHI IEPETIOHH
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€(EeKTUBHOTO 1 MIBUIKOTO BCTAHOBJICHHS OOCTaBHH KPUMIHAJILHOTO
MPOBaKEHHs, a 3 IHIIOrO — CIIPOLIEHHs IpolecyaabHoi (opmu
He TIOBHHHO 3adinaTé (yHIaMEHTAIBHY CHCTEMY IIpOLECYaIbHUX
rapasriii mpaB oco0H. 3 ypaxyBaHHSM IbOTO TBEPIKCHHS IU(epeH-
Lianis npouecyalbHoi (opMHU — sIBUIE HEOOXiHE 1 KOPUCHE.

1.8. KpuMiHaibHi nponecyajbHi rapaHTii

3abe3neyueHHsT MPaBUIIFHOTO 3aCTOCYBAHHS 3aKOHY Ta HaJekK-
HOI TIPaBOBOi MPOIETypPH HEPO3PHBHO IIOB’S3aHO 3 KPUMiHATLHUMHA
MpoLeCyaTbHUMHU TapaHTisiMU. barato 3 yd4eHHxX po3risgaroTh iX sK
3acobu 3a0e3meueHHs JOCSATHEHHS 3aBllaHb KPUMIHAJIBHOIO CYAO-
YHHCTBA.

KpuMiHaneHa mporecyanbHa MisUIBHICTH 32 CBOIM 3MICTOM
YTBOPIOE JI€BY CHCTEMY TapaHTiH, 10 Ja€ 3MOTY JOCATTH HEoOXia-
HOTO pe3yJIbTaTy — MPUHHSITTS MPOLECyalbHUX PillleHb — 3 OXHOTO
00Ky, 3 IHIIOTO — 3a0E3MEeYNTH ITiJ Yac i€l AiSUTbHOCTI JOTPUMaHHS
mpaB 1 ¢BoOoa 0ci0, MO 3alyd4aroThCcs O KPUMIHAIBLHOTO IPOBa-
JDKCHHS.

IIponecyansHi rapantii, sk yBakae M. M. MuxeeHko, — 11¢
nepeadaueHi KpUMiHATBHUM MPOLECYaIbHUM 3aKOHOM 3acobu 3a6es3-
IICYCHHs 3aBJaHb KpI/IMiHaHI)HOFO CyAOYUHCTBA )74 OXOpOHH IIpaB
i 3aKOHHKX iHTepeciB 0cib, sKi GepyTh y HbOMY Y4aCTh

Sk ragae B. M. TepTuninuk, nporecyaibHi rapaHTii — 3aKia-
JIcHa B MpolecyaibHii (GopMi cHCTeMa TPaBOBHUX 3aco0iB, sKi 3a0e3-
MEYYIOTh BCTAHOBJICHHS 00’ €KTUBHOT ICTHHHU W CIPaBeUTMBICTh Mpa-
BOCY[IS, MOXJIMBICTh yciMa Cy0’€KTaMH KpPUMIHAIBHOIO IPOLECY
peaizyBaTH BIIacHI MpaBa, cBOOOIM i 000B’SI3KH, HOCSITHEHHSI METH
i BUKOHAHHS 3aBJIaHb KPHMIHAJIEHOTO Cy;IOLII/IHCTBam.

12 Muxeenko M. M., Hop B. T., IlluGiko B. I1. KpumiHansHuii mporec
VYxpainu. K., 1999. C. 32.

3 Teprumank B. M. KpuminaneHe mporecyansHe MpaBo YKpaiHu: min-
pydHHK. 4-Te BuA., ot i nepepo6u. K.: Bun-Bo A.C.K., 2003. C. 25.
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Ax 3azHawae M. f. HukoHEHKO, KpHUMIHAILHUMH IMpOIE-
CyaJlbHUMH TapaHTiIMH € Taki, nependavyeHi KpUMiHAIBHHM MpO-
HecyaltbHIM 3aKOHOM YMOBH, 3aCO0H 1 CITOCOOH.

[No-mieprre, e — KpUMiHaJIbHA MpoLecyanbHa (popMa, IO CTa-
HOBHUTH Tepen0ayeHUuil KpPUMIHAIBHAM MPOIECYATFHIM 3aKOHOM
MOPSZIOK  YCiel KPUMIHAIBHOI MPOIECYaIbHOT MisUTbHOCTI OpraHiB
MOTIEPEIHBOTO (JIOCYIOBOTO) PO3CIiyBaHHS, MPOKYpaTypH i cyny,
a TaKoXX TPOMAJSH Ta FOPUAMYHUX OCI0, 3adydeHUuX 1o cdepu Iiei
JUSUTBHOCTI, SIK 1 TIOPSIIOK YYMHEHHS 1 0OPMIICHHSI OKPEMHUX IpOolIe-
CYQIbHUX Ail, TPUHAHATTS, OPOPMIICHHSI Ta 3BEPHEHHS 10 BUKOHAHHS
MPOLECYaTbHHUX PilIeHb.

[o-mpyre, 11e — MPUHIMIIN KPUMIHAJIBHOTO MPOIECYaTHHOTO
mpaBa, TOOTO OCHOBHI 3acaliy, BUXIiJHI i/ei, [0 XapaKTepu3yrThCs
VHIBEPCATBbHICTIO, 3arajbHOI0 3HAYYIIICTIO, BHIOI IMIIEPATHBHICTIO
1 BiIOOpaXXaroTh CYTTEBI IMOJIOKEHHS TIpaBa.

[To-Tpere, e — mporecyanbHi MpaBa # 000B’s3KH CYy0’€KTIB
KPUMIHAJILHOTO MPOIIECY.

[To-uetBepTe, 11e — 3aX0H MPOLECYATBHOTO MPUMYCY, SIKi 3a-
CTOCOBYIOTKCSI, 3HOBY X TakH, y mepeadavueHnx KPUMIHATBHUM IPO-
HecyalbHUM 3aKOHOM BHIIaJIKax, TOOTO 32 HasBHOCTI IIEBHUX MiJICTaB
1y IOPSJIKY, IepeI0aueHOMY 3aKOHOM.

[To-r’siTe, 116 — 3MIHCHEHHS KOHTPOJIIO BHIUX CYIIB 3a JisUTb-
HICTIO HIDKYHUX, & TaKOX MPOKYPOPCHKUH HATIA Y KPHUMiHAIEHOMY
niporieci. | e He MOBHMIA TepeNiK THX 3ac00iB, YMOB 1 CITOCO0IB, sKi
MO>KHA Ha3MBAaTH KPHUMIHAIBHUMH NPOIeCyaIbHUMH rapaHTisiMu. [lo
KPUMIHQJIBHUX TPOLECYaIbHUX TapaHTId BIAHOCATH TAKOX IPaBOBI
HOPMH, CaHKIIi], TPaBOB1 IHCTUTYTH, CTaAIl Tomo™.

Konmponwvni 3anumannsn

1. Ilo Take KpuMiHAJIBHUN TIpOTIEC?

4 Hukomenko M. S [loHATTA, BUAM 1 3MICT KpUMiHAIBHO-TIPOIIE-
cyampaux rapanti. URL: http://www.naiau.kiev. ua/tslc/pages/biblio/visnik/
n2001_1/nikonenko.htm
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2. SIK CHIBBITHOCATHCS TOHATTA «KPUMIHAIBHUH IPOIECH
1 «mpaBocyans»?

3. Illo Take cTajis KpUMIHAJIBHOIO IPOIECY, SIKA iXHS Kilb-
KICTb 1 3arajgbHa XapaKTepUCTUKA?

4. Sk cmiBBiTHOCATHCS KpUMiHAJIbHA MPOLECYyallbHA Ta Olepa-
THBHO-PO3IIYKOBA AisTEHOCTI?

5. o Take KpuMiHaJIbHA TIpOIeCyalibHA PYHKITisA?

6. [1lo Take KpuMiHAJIBHO MpolecyaibHa hopma?

7. Ha3BiTh BUIM KPUMIHATIBHHUX MPOIECYaTbHUX QYHKITIH.

8. Y yomy mnosnsirae ¢yHKIis IpaBocyaas?

9. Y 4yomy nossirae GpyHKuisg 3aXUCTy?

10. ¥V yomy nondarae QpyHKI[ist 0OBUHYBaueHHS?

PexomeHnoBaHna Jiteparypa

1. Hydentoxk O. M. KpumiHambHE NPOBa/KCHHS SK MpeaMeT imno-
codcpko-ipaBoBoi  peduiekci.  Mumrna  cnpaea.  HayK.-aHANWIT.  KYpH.;
Opec. Han. topun. akan.; T3OB «MurHa raseray. JIpBiB, 2014. Ne 3 (93). Y. 2.
C. 77-82.

2. Kanmina O. Yu € pimenns Koncturyniitnoro Cyny YkpaiHu «mmpaBo-
BUM MasikoM» y OypXJMBOMY MOpi pedopMyBaHHS KPHMIHAIBHOTO CyJOYHH-
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7. Tarapo O. IO. 3acTtocyBaHHs meskux moioxkeHb HoBoro KIIK
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MOJANBIIOT0 OCMHUCICHHS H ynockoHaleHHs. [Ipaso Vkpainu. 2013. Ne 11.
C. 104-112.
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Tema 2

KPUMIHAJIBHE ITPOLIECYAJIBHE ITPABO.
KPUMIHAJIBHE ITPOLECYAJIBHE
3AKOHOJABCTBO

2.1. [lonamma i cmpykmypa KpUMIHATGHO20 NPOYECYATbHO2O0
npasa

2.2. KpuminanwHe npoyecyanbHe 3aKOHOOABCMBO

2.3. Jliss KpuminanbHo20 npoyecyanrbHo20 3aKOHY 6 NpOCmopi

2.4. Jlia KpuMinanoHo2o npoyecyanbHo2o 3aKOHY 8 Yacl

2.5. Jliss KpuMinanbHO20 NPOYeCyanbHo2o 3aKOHY 3a KOJIOM 0CiO

2.6. KpuminaneHi npoyecyanvhi npagosioHOCUHU

2.1. [loHATTA i1 CTPYKTYypa
KpHMMiHaJ/IbLHOI0 IpoLecya/ibHOro npasa

KpumiHnaneHe mporecyanbHe MpaBo — II€ CaMOCTiHHA raimysb
npaBa, OCKIIBKH BOJIOJIE TAKUMH O3HAKAMHM, SIK BIACHUH NpEIMeET,
METOJ, JKepena.

Ilpedomemom KpHUMIiHATIBHOTO MPOLECYATEHOTO IpaBa € Cy-
CIUTBHI BIJHOCHHHM, IO BHHUKAIOTh MK JCPKaBHUMH OpraHaMH
Ta MOCaJ0BUMH 0Oco0amMu 3 OJHOTO OOKy, a 3 iHIIOTO — IHIIUMH
Cy0’eKTaMu, sIKi 3alyqaloThCsl OO C¢epu KpUMIHAIBHOTO MpOBa-
JDKSHHS! y PI3HOMY IPOIeCYallbHOMY CTaTYCI.

Memoo KpUMIHAJIBHOTO IPOLECYAIEHOTO TpaBa XapaKTepH-
3y€ThCS MOKIIMBICTIO BJIAJJHOTO BIUTMBY Jep’KaBHUX OpraHiB 1 moca-
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JOBHX 0Ci0 Ha 1HIMMX CYyO’€KTIB KPUMIHAJIBLHOTO CyJO4YHMHCTBA. Llei
METOJ IPaBOBOTO PETYITIOBAHHSA IPYHTYETbCA Ha 3acaii IyOJivHOT
JISUTBHOCTI JAEp’KaBHUX OpraHiB Ta MOCAJOBUX OCi0, IO YHNOBHOBA-
XKEHI 3/ CHIOBaTH KpUMiHaJIbHE MPOBAPKEHHS. 3apa3oM Leil MeTon
HE € BUYCPITHUM, DK 1HINI Cy0’ €KTH KpUMIHAIBLHOI TIpOoIecyalbHOT
JUSUTBHOCTI TAaKOXK HaiJIEHI KOMIDICKCOM TpaB i MarOTh BiATOBiIHI
00OB’SI3KM ¥ aKTHUBHO BIUIMBAIOTh HA PyX KPUMIHAJIBHOTO MpPOBa-
JOKCHHS.

KpumiHaneHe nporecyanbHe MpaBo, sK 1 Oyab-fka iHIIA Ta-
Iy3b TIpaBa, Ma€ BIIACHY CHCTEMY, TOOTO B3aEMOIIOB’s3aHY 1 B3aEMO-
Y3roJpKeHYy CYKYITHICTh HOPM TIpaBa Ta MPaBOBUX 1HCTUTYTIB.

HajiMeHmoro oAWHUIEI0 CHUCTEMH KPHUMIHAJIBHOTO TIpOIe-
CyaJIbHOTO MpaBa € KpUMiHalbHA IpolecyalbHa HopMma. Hopma
KPUMIHATIbHO20 RPOYECYATbHO20 npasa — 1€ BCTAHOBJIICHE JAEpXkKa-
BOIO, 3aTaJIbHONIPUIHSATE MPABUIIO TIOBEAIHKH Cy0’ €KTa KpUMiHAIbHO-
T'0 IPOBaHKEHHsI, 000B 30K BUKOHAHHS SIKOTO 320€3MeUyEThCS MOXK-
TMUBICTIO 3aCTOCYBaHHS 3aXOJiB JAEPKaBHOTO TIPUMYcCy. Takumu
3aX0faMH JIEep)KaBHOTO IPUMYCY B KPHUMIiHANGHOMY IIPOBAKCHHI
€ 3axX0AM 3a0e3NeueHHs] KPUMIHAIBHOTO IIPOBA/PKEHHS, a B OKPEMHUX
BHIIQJIKaX 1 HOPMH IHIIUX ragy3ell mpaBa (HanpHKIad, Aada 3aBiJOMO
HEeMpaBIUBUX MMOKa3aHb CBIIKOM a00 MOTEepIiIMM nependadae Biamo-
BiJIAJIBHICTh YCTAHOBJICHY B KpUMIHAJILHOMY 3aKOH1).

KpuminaneHi nporecyanbHi HOPMH, IO PETYJIIOIOTh OHOPIA-
Hi CYCHiJbHI BiTHOCHHH, YTBOPIOIOTH KPUMIHAIbHI NPOUECyanbHi
incmumymu. KpumiHanbHi mpolecyalbHi HOPMH MaiOTh BJIACHY
no0yAOBY (CTPYKTYpPY), 1 SIK 3araJbHONPHHHATO BBaXKaTH BOHA CKJIa-
JIA€THC 13 TIOTE3N, JUCITO3UIIIT, CAaHKIII.

T'inome3a — 1e 9acTHHA HOPMH, B SIKiif 3a3HAYAIOTHCS YMOBH,
00CTaBMHM, 3 HACTAaHHAM SKHX MO)KHa a00 HEOOXITHO 3IIMCHIOBATH
1i JIUCIO3UIIO.

[Ipu3HaueHHs TinoTe3n — BU3HAYUTH cepy 1 MexXi perynsaTu-
BHOT J1ii qucno3ullii mpaBoBoi HOpMu. ['imoTe3a BilMoOBiae Ha MUTAH-
Hs: Kosu? 1e? B IKOMY BUIAAKY? 3a K0T yMOBH?

Buou zinomes:

— 8U3HAYeHa 2inome3a BUYEPITHO BH3HAYAE Ti YMOBH, 32 HasB-
HOCTI SIKMX BCTyNa€ B [il0 MPaBHJO IOBEAIHKH, IO MICTHUThCA
y aucro3unii nmpaBoBoi HopMmu (Hampukian, cr. 75 KIIK BusHauae
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00CTaBHHM, [0 BHKIIIOYAIOTH Y9aCTh CIIIIYOTO CYIIi, CYi abo mpu-
CSDKHOT'O B KpUMIHAIBbHOMY IIPOBAJKEHH]);

— 4acmKogo Gu3HA4eHa TINOTE3a MICTUTh (HOPMYIIOBAHHS
y 3arajbHid QopMi THUIy «y HEOOXiTHOMY BHIIIKy», a HasBHICTh
abo BIJCYTHICTh IIi€i HEOOXiTHOCTI BHU3HAYAETHCS BiATOBITHUMH
cy0’ekramu (Hampukian, n. 4 4. 2 cr. 36 KIIK mnepembauae
MpaBoO TMPOKYpopa B HEOOXIMHUX BHUMIAIKAX OCOOWCTO TPOBOJUTH
cmigui (pO3IIyKOBi) Ta TMpolecyanbHI il Yy TMOpAIKY, BH3HA-
yeHomy KIIK);

— 8IOHOCHO 8U3HAYEHA TINIOTe3a OOMEXYE YMOBH 3aCTOCYBaHHS
HOPMH IIEBHUM KOJIOM (JOPMaJIbHUX BHMOT (Hampukmam, 4. 2 c1. 363
KIIK nepenbauae, mo y pasi 3asBieHHs KJIOMOTaHb PO JOTIOBHEHHS
CYIOBOTO PO3TIBIAY CyI PO3IsfAae ix, 3 OmIAQy Ha IO, Ma€ IPaBo
CTaBUTH 3alTUTAHHSA CTOPOHAM a0o0 iHIIUM yJ9acCHUKaM KPUMiHAIBHO-
T'0 TIPOBAKEHHS).

[NnoTe3un TakoX MOAISAIOTE HA AOCMpAKMHI Ma KA3yanibHi.

Abcmpaxmua einomesa — 1ge TiNOTE3a, B AKIi YMOBHU 3aCTOCY-
BaHHS HOPMH BH3HAYArOTHCS 3arajlbHUMH POJOBUMH O3HaKaMu, Oe3
rIMOOKO1 JeTanizallii, o HaJa€ MOXKIUBICTh OXOIUTH Ta Yperyiro-
BaTH 3HAYHy KiJbKICTh OJHOPIIHUX BUMAJKIB. A OCKIIBKHM POJOBI
O3HAaKH, MO0 MICTUTh Yy coOi abCTpakTHa TinoTe3a, SBUINA JOBOJI
CTI¥Ki, TO 1 HOPMH, IO MAalOTh TaKy TiNOTE3y, XapaKTePU3yIOThCS
BHCOKOIO CTaOLIBHICTIO.

Kaszyanvna cinomesa Bu3Hayae yMOBH Aii HOPMH, BUKOPHCTO-
BYIOUH BY’K4i, CIIELliaJIbHI po/10Bi 03HaKU. TOMY BOHA PO3IIOBCIOIKYE
JI0 Ha CYTTEBO BY)KUe KOJIO BHUIAJKIB, a caMa HOpMa Ma€ MEHIILY
CTaOUIBHICTB, HIXK 32 HAIBHOCTI a0CTPAKTHOI TiMOTE3H.

Jucno3uyia — NeHTpAIbHA YacTHHA MPABOBOT HOPMHU, B SKii
3a3HAYaAIOTHCS TIpaBa ab0 00OB’s3KM CyO’ €KTIB. JIMCIO3UIlIS BKa3ye,
OIHCYE JT03BOJIEHY (MOXIIHBY), 000B’s13KOBY (HE0OXiHYy) abo 3a0bo-
pOHEHY (HEMPUITYCTUMY) ITOBEIHKY Cy0 €KTa.

Mo>xHa BUOKPEMHUTH TaKi 6uOuU OuCno3uyir.

— GU3HAYEHa Oucno3uyis — e Taka TUCTIO3HIIS, sIKa 3aKPIIUTIoe
OJIHO3HAYHE MPABWJIO TIOBEIIHKH, TOOTO YYaCHUKH TIEBHUX BiJTHOCHH
MOXYTh JiSITH TIJIBKH TakK, K yKa3aHO B HOPMi IpaBa, i iM HE Haga-
€THCSI MOJKJIMBICTH JUISl BUOOPY 1HIIOT IIOBEIHKY;
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— YacmKoB80 BU3HAYEHA OUCNO3UYis — BKA3y€ JINIIE HA 3arajibHi
O3HAK{ TIOBE/IIHKH, B MEXKaX SKUX CYO €KTH YTOUHIOIOTH CBOI MpaBa
1 000B’SI3KH CAMOCTIHHO;

— BIOHOCHO GU3HAYeHa OuUcnos3uyis — BKa3ye Ha TpaBa W
000B’SI3KM Cy0’€KTiB, ajie HaJla€ MOXKIIUBICTh JJISl iIXHBOTO yYTOYHCH-
Hs1, 3JICXKHO BiJl KOHKPETHUX OOCTaBWH.

Cankuyia — eneMeHT MPaBOBOT HOPMH, B SIKId 3a3HAYAIOTHCS
3axX00u JEpKaBHOTO NPUMYCYy B pa3i HEBUKOHAHHS, MOPYLICHHS
i gucno3unii. 3aBOaHHA caHKLIi — 3a0e3nevuyBaTH 3A1MCHEHHS AHC-
mo3utii mpaBoBoi HopMmu. Came B CaHKIIIi BUPaKAEThCS iMIIEPaTHB-
HUH XapakTep MpHUIHCIB y cdhepi MpaBoBOT MisIILHOCTI JIEpKaBH.

Busnauena canxyis Bkasye Ha KOHKPETHHH 3aci0 BIUIMBY Ha
MPaBOIMOPYLITHHUKA.

Bionocno eusnauena canxyis BKasye Ha KilbKa MOXIIMBHX 3a-
co0iB BIUTMBY Ha MPaBOIOPYIIHHKA, & AOIIIBHICTh 3aCTOCYBaHHS
KOHKPETHOTO 3ac00y BH3HAYAETHCS, IPYHTYIOUUCH HA OCOOIHUBOCTSIX
KOHKPETHHUX 00OCTaBWH.

Buou kpuminanvnux npouecyanvHux Hopm. 3aJexHO BilI xa-
paKkTepy INpaBuia, SIKE MICTUTbCA y KPUMIHAJIBHIA MpolecyaabHIN
HOpMi, iX MOKHA TTOAIIUTH HA TaKi 6UOu:

— YNOBHOBAJCYIOYI — BUJl KPUMIHAIBHHX IIPOIECYaIbHUX
HOPM, sIKi HaJIIJISIFOTh TIEBHOTO Cy0’€KTa IPaBOM YYMHHWTH ITE€BHI Jii;
— 30608’a3yl04ui  — BUA KPUMIHAIBHHX IMPOIECYATbHHUX

HOpM, sIKi TOKJIQJAIOTh HAa IEBHOIO Cy0’eKkTa OOOB’SI30K YUMHUTH
MEBHY iI0;

— 3a60poHAI0Y] — BUA KPUMIHAIBHUX IPOLECYATFHUX HOPM,
sIKi 3200POHSIOTH BUMHATH MEBHI JIi.

IpyHTyrounch Ha IIONOKEHHAX 3arajlbHoOi Teopii mpasa,
O0xicepenio npasa — 1ie CNociO 30BHINTHLOTO BUPAKEHHS 1 3aKPIIICHHS
MIPAaBOBHUX HOPM, SIKUI 3aCBiAUye iX 3aralbHOOOOB I3KOBICTb.

JDicepenamu KpuminanbHozo npoyecyaibHo20 npasd €:

— Konctutynis Ykpainuy;

— MiXHapO/IHI JOTOBOPH;

— KpuminaneHuil mponecyanbHUi Kogeke YKpaiHu;

— 3akoHM YKpaiHu;

— Pimenns Koncrutymniiinoro Cyny Yxkpainu;

— Pimrennst €Bponeiicbkoro cyy 3 paB JFOIUHU.
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2.2. KpumiHa/sibHe npouecyajibHe
3aKOHOAABCTBO

HopMmu kpuMiHaIBHOTO MPOLECYANIBbHOTO MpaBa BUPAXKAIOTHCS
Yy CTaTTSX KPUMIHAJIHHOTO IPOLECYaIFHOTO 3aKOHOIABCTBA, TOOTO
KpUMIHAIILHUH MpOIeCyaIbHUH 3aKOH € (DOPMOIO BHPaKEHHS KpUMi-
HAJIBHOTO NPOLECYaTbHOTO IpaBa.

3rigno 3i cr. 1 KIIK nopsiiok KpUMiHAJIBHOTO MPOBAKEHHS
Ha TepUTOpii YKpaiHM BWU3HAYAETHCS JIMIIE KPHMIiHAIBHUM IIPOIIe-
CyaJIbHUM 3aKOHOAaBCTBOM YKpainu. KpumiHambHe mporecyaibHe
3aKOHOJIaBCTBO YKpaiHU CKJIAJAE€ThCA 3 BIAMOBIAHUX MON0XKeHb KoH-
CcTUTYLil YKpaiHu, MDKHapOJHHX JOTOBOpIB, 3rofa Ha 0OOB’SI3KO-
BicTh sKHMX HagaHa BepxoBHoro Pamoro Vkpainu, KpuminanbHOTO
MPOIECYATBHOTO KOJICKCY YKpaiHH Ta iHIIKMX 3aKOHIB YKpaiHH.

Binnmosigno o cr. 9 KIIK mig yac kpuMiHaIBHOTO MpOBa-
JOKSHHS Cy[, CITYUNA CyIs, TPOKYpPOp, KEPIBHUK OpTraHy OCYAO0BO-
T'0 PO3CIiAyBaHHSI, CIITUYMMA, 1HII cIy)O00BI 0cOOM OpraHiB JepKaB-
HOI Biagmu 3000B’s3aHI HEYXWJIBHO AonIepXxyBatucs BuMmor KoHcru-
Tyuii Ykpainu, KIIK, MibKHapogHuX JOroBoOpiB, 3roja Ha 0OOB’s3-
KOBICTh SIKMX HajaHa BepxoBHoro Panoro YxkpaiHu, BUMOI iHIIHX
aKTiB 3aKOHOJIABCTBA

3akoHM ¥ IHIII HOPMATHBHO-TIPABOBI aKTH YKpaiHW, MOJO-
JKCHHA SAKHUX CTOCYHIOTBHCA KpI/IMiHaJ'H)HOFO TMpOBaI’KCHHA, HOBI/IHHi
Bignosigatu KIIK. ITix yac 3aiiicHeHHS! KpUMiHAILHOTO TIPOBA/IKEH-
HS HE MOKE 3aCTOCOBYBATHCS 3aKOH, sikui cynepeunts KIIK.

VY pasi, skmo Hopmu KIIK cymnepedaTh Mi>KHAPOIHOMY JOTO-
BOpY, 3rojila Ha OOOB’SI3KOBICTh SKOTO HagaHa BepxoBHOI0 Panoro
YkpaiHu, 3aCTOCOBYIOTBCS TIOJIOKEHHS BiIMIOBIIHOTO MIXKHAPOJHOTO
JIOTOBOPY YKpaiHH.

KpuminaneHe mporiecyaibHe 3aKOHOAABCTBO YKpaiHH 3acTo-
COBYETBCSA 3 YpaxyBaHHSM MPAKTHKH €BPOIEHCEKOTO Cymy 3 IpaB
JIFOINHH.

VY Bunazakax, konu nonoxeHas KITK He perymoroTs abo HEo-
HO3HAYHO PETYIIOIOTh MUTAHHS KPHMIHAIBGHOTO IPOBAPKCHHS, 3a-
CTOCOBYIOTBCS 3aralibHi 3acali KPUMIHAITEHOTO TIPOBAKCHHS.
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VY 1elt nepion HasBHA 3HaYHA KUIBKICTH 3aKOHIB, IO MICTATh
HOPMH KPUMIiHAJIBHOTO HPOIECYaIbHOTO ITpaBa. TakuMu 3aKOHAMH €,
30KpeMa, 3akoH Ykpainu «lIpo cynoyctpiil i cTatyc cyaniBy, y sSKo-
My 3aKpiIUleH] 3arajbHi IONOXXEHHS CTaTycy CyAJi, MpolecyaibHa
KOMIIETEHIIISl CYAiB pi3HUX PiBHIB 1 iHII; 3aKoH Ykpainu «IIpo ome-
PaTUBHO-PO3IIYKOBY MisUTBHICTB», 1€ 3aKpIIUICHO, M0 y pa3i BUSB-
JIeHHS O3HAaK 3J0YMHY OIEPAaTHBHUM MiAPO3MIiN, SKWH MPOBaAWTbH
OIEePaTHBHO-PO3IIYKOBY  TisUTbHICTh, 3000B’S3aHWA HEBIIKIAIHO
cnpsMyBaTH 310paHi MaTepiand, B AKUX 3adikcoBaHO (haKTUYHI JaHi
PO MPOTUIIPABHI JiSHHS OKPEMHUX 0Ci0 1 IpyI, BiANOBIAANBHICTD 32
sIKi nepeOadyeHa KpuMiHaIbHIM KOAEKCOM YKpaiHH, A0 BiAMOBITHO-
ro OpraHy AOCYZOBOTO PO3CIiTyBaHHS AJS MOYATKy Ta 3/iMCHEHHS
JIOCYZIOBOTO PO3CIiAyBaHHS y mopsnaky, nepeadadenomy KIIK, 1o
€ eJIeMEHTOM 3acajd ImyomiuHocTi; 3akoH Ykpainu «IIpo axBokarypy
Ta aJBOKATCHKY [iSUIBHICTE» BH3HAYAE CTaTyC aJBOKaTa, TaKOXK
1 Y KpUMIHAIBHOMY CYJIOYHHCTBI Ta iH.

Ha mincraBi mojoxeHb Teopii ImpaBa, SKIIO € KOHKYpPEHIis
HOPM OJ/IHaKOBOI IOPUIUYHOI CHIIM, TO 3aCTOCOBYBAaTHCA Oy/e HOpMa,
mo npuifHiaTa 3rogoM. OpHak y OyAb-IKOMy pa3i KOHKYpEHIii
KPUMiHAIBHUX TPOLECyalIbHUX HOpM, mpioputeT Bimmaerbes KIIK.
3apazom KIIK 3a00poHsie 3acTOCOBYBATH HE BCI HOPMH, IO MiCTATh-
s B IHIIUX 3aKOHAX, a JIWIIE Ti, [0 CylepeyaTh HoMy.

2.3. /lia KpuMiHaJILHOTO
npounecyajbHOro 3aKOHy B IPOCTOPi

ia Kpuminanvnozo npoyecyanbHozo 3aKoHy 6 Rpocmopi Bu-
3HaveHa y cT. 4 KIIK. BingnoBigHo 10 MONOKEHb i€l HOPMU KpUMi-
HaJIbHE TIPOBAKCHHS Ha TepUTOpii YKpaiHu 3M1HCHIOETHCS 3 MiICTaB
Ta y nopsaky, nependadenux KIIK, HezanexxHO Bim MicIst BUNHEHHS
KPUMIHAIBHOTO MTPABOIOPYIIEHHS.

Honamms mepumopii BHU3HAYAETbCSA HA TIACTaBi HOPM
JIep’KaBHOTO 1 MDKHAPOJHOTO TIpaBa, 30KpeMa 3aKOoHy YKpaiHH BiX
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4 mucromama 1991 p. «llpo nmepkaBHUI KOpAOH YKpaiHu». 3TiIHO
31 cT. 1 nporo 3akoHy Aep:kaBHMH KOPJAOH YKpaiHU € JiHig 1 Bep-
TUKaJbHA IOBEPXHS, N0 NPOXOAUTh MO Wil JiHII, SKi BH3HAa-
YalTh MEX1 TepuTopii YKpaiHW — cymr, BOA, Hajp, MOBITPSHOTO
pocTopy .

JepxaBHuid KOpJOH YKpaiHu BuU3HAYaeTbcss KOHCTUTYIIERO
Ta 3aKOHaMH YKpaiHW, a TakKoXX MDKHApOJHUMH IOTOBOPAMH
VYkpainu, 3rojja Ha 000B’s3KOBICTh SIKUX HajaHa BepxoBHoro Panoro
YKpa'iHHm.

Hepoicaenuti kopOooH Ykpainu, saxujo iHwe He nepedbaueHo
MIHCHAPOOHUMU 002080pAMU YKPAIHU, CIAHOBIIOEMBCA:

— Ha CYIII — 33 XapaKTepHUMH TOUKaMH 1 JIiHISIMU penbedy ado
YiTKO BUJUMUMH OpPiIEHTUPAMH;

— Ha MOpI — 3a 30BHIIIHHOK MEXCI TEPUTOPIATBHOTO MOPS
Ykpainu;

— Ha CY[HOIUIaBHUX PiUKax — IO CeperHi rOJIOBHOTO (apra-
Tepy abo TanbBETy PiuKH; Ha HECYJHOIUIABHUX pidukax (pydasx) — 1o
ix cepenuHi abo MO ceperHI TOJIOBHOTO pyKaBa PiuKd; Ha 03epax Ta
IHIIUX BOJOKWMAX — IO MPsAMiH JIiHii, 10 3’ €JHY€ BUXOJHU JEPKaBHOTO
KOpIOHY YKpaiHnu 10 OeperiB o3epa abo iHmoi Bogoimu. [epxaBHuii
KOPIOH YKpaiHu, 10 MPOXOIUTh 1O pidlli (pyd4aro), 03epy abo iHIIiH
BOZIOMMI, HE TepeMillyeThCs 1 B pa3i 3MiHH OOpHCY I1X Oeperis
a0o pIiBHA BOIM, 1 B pa3i BIIXWJICHHS pycia piukd (pydar) y TOH
abo 1HmMIA OIK;

— Ha BOJOCXOBHIIAX TiAPOBY3JiB I IHIIMX INTYYHHX BOJOH-
Max — BIAMOBIHO JI0 JiHIT ep>KaBHOTO KOPJOHY YKpaiHu, sika mpo-
XOJMJIa Ha MICIIEBOCTI JI0 iX 3aIIOBHEHHS;

— Ha 3aJi3HUYHUX 1 aBTOAOPOKHIX MOCTax, rpeOisax ¥ iHIuX
CTIopynax, Mo MPOXOIATh Yepe3 MPHUKOPIOHHI IUISTHKH CYTHOILIAB-
HUX 1 HECYJHOIUTABHUX PIiUOK (pydaiB), — MO CepenrHi MUX CIOPY.
a00 1Mo X TEXHOJIOTIYHIH OCi, He3aJISKHO BiJl MPOXOKECHHS JepKaB-
HOTO KOPJIOHY YKpaiHU Ha Boxi'.

1 IIpo mepxaBHmit kopmoH VYkpainm: 3akoH YkpaiHu. Bidomocmi
Bepxosnoi Paou Yxpainu (BBP). 1992. Ne 2. Cr. 5. URL: http//www.rada.gov.ua

® Tam camo.

Y7 Tam camo.
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KpuminaneHe mporecyaibHe 3aKOHOAABCTBO YKpaiHM 3acTo-
COBYETBCS TAKOXK i/l Yac 3AiHCHEHHS MTPOBaPKEHHS II0J0 KpUMiHa-
JBHUX TPABOIOPYIICHb, YIMHEHUX HA TEPUTOPIi TUILIOMATHIHOTO
MPEICTaBHULTBA 200 KOHCYIBCHKOI YCTAHOBH YKpaiHU 3a KOPAOHOM,
Ha TIOBITPSIHOMY, MOPCEKOMY a00 pIYKOBOMY CY/HI, IO mepedyBae
3a MexaMM YKpaiHHM IIifl mparmopoM abo 3 po3Ii3HaBaJbHUM 3HAKOM
VYkpaiHu, SKIOI0 e CyIHO IPHIIMCAHO IO IOPTY, PO3TAlIOBAHOTO
B YkpaiHi (4. 2 cT. 4 KIIK).

Ho mepumopianvnoco mopsa Yxpainu HalexaTb TpUOEpekKHi
MOPCBHKI BOJIU MMUPHUHOI 12 MOPCHKHX MHWJIb, BIJIIYYBAaHUX Bij JIiHIT
HallOIBIIOTr0 BIAMIMBY Ha MAaTEpPHUKy 1 Ha OCTPOBax, IO HaJeXaTb
VYkpaini, a0 BiJl npsAMUX BUXITHHUX JiHIH, SKi 3’€IHYIOTh BiATOBIAHI
Touku. ['eorpadivyHi KOOPAWHATH IUX TOYOK 3aTBEPKYIOTHCS Y T10-
pAAKyY, ikui BcTaHOBMO€E Kabiner MiHicTpiB YKpaiHu.

B okpemMux BUmMagkax iHIIA IMUPUHA TEPUTOPIATEHOIO MOPS
VKpalHH MOXKE BCTAHOBJIIOBATHCS MDKHApOAHUMH JIOrOBOpaMHU
VYkpaiHu, a 3a BiICYyTHOCTI JOTOBOPIiB — BiJNIOBITHO JIO0 3araJbHOBU-
3HAHWX MPUHIUIIB 1 HOPM MI>KHAPOTHOTO npaBam.

Ho enympiwmnix 600 Yxpainu HanexaTb:

— MOPCBKi BOJIM, PO3TallIoBaHi B Oik Oepera BiJ MpAMUX BUXi[-
HUX JiHI}, IPUAHATHX JUIA BiIUTIKY IIMPHHU TEPUTOPIaIbHOIO MOPS
VYkpainu;

— BOIHW TIOPTiB YKpaiHW, OOMEXEHi IHI€I0, SKa IPOXOAUTH
Yyepe3 IOCTIMHI MOPTOBI CHOpPYAH, fAKi HaHOiiblIe BHCTYHAIOTH
y O6ik Mops;

— BOJIM 3aTOK, OyXT, ry0 1 JIMMaHIB, TaBaHeH 1 pekiaiB, Oepern
SIKUX TIOBHICTIO HaJIe)KaTh YKpaiHi, IO MPSAMOI JIiHii, IPOBEIEHOT Bif
Oepera o Oepera B Micli, Ae 3 OOKy MOps BIEpIIEC YTBOPIOETHCS
OJMH ab0 KiJbKa MPOXO/iB, SIKIIO MIMPUHA KOXXHOTO 3 HUX HE Iepe-
BUILY€ 24 MOPCHKUX MUJIB;

— BOJIM 3aTOK, OyXT, T'Y0 1 JIMMaHIB, MOPIB 1 POTOK, IO iCTO-
PHUYHO HaJeX)aTh YKpaiHi;

— oOMeXeHa JIiHIEI0 Aep>KaBHOTO KOPJIOHY YacTHHA BOJ PivuoK,
03ep Ta iHIIMX BOIOWM, Oeperu sIKMX Halexarh YKpaiHi- .

18 IIpo mepxaBHmit kopmoH VYkpainm: 3akoH YxkpaiHu. Bidomocmi
Bepxosnoi Paou Yxpainu (BBP). 1992. Ne 2. Ct. 5. URL: http//www.rada.gov.ua.
19 Tam camo.
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Bupi3HAI0TE TakoX 00 cxmu, sKki He € mepumopicio Yxpainu,
ane Ha K NOWUPIOIOMbCA IOPUCOUKYIs | cghepa 3acmoOCcyB8antsa Kpu-
MiHanbHO20 3aKoHo0ascmea Ykpainu. J10 HUX BiTHOCATS:

— KOHMUHEeHMAanbHull wieib@ — TOBEPXHS 1 Hajpa MOPCHKOTO
JHa TiABOJHHUX palOHIB, M0 NPUMHUKAIOTh O y30epexoks abo 1o
OCTPOBIB YKpaiHU 1 3HAXOAATHCS 11032 30HOK TEPUTOPIAITEHOTO MOPS
1o rmonan 200 M 200 3a UMK MEXaMH 10 TAKOTO MiCIs, J€ TIHOu-
Ha MMOKPUBAIOYMX BOJ JO3BOJISIE PO3POOKY MPHUPOIHUX OAraTCTB IUX
paiioniB. [ToBepxHs i Hajpa MOPCHKOTO JHA BIAJWH, 0 PO3TAIIOBA-
Hi B CYIIUTBHOMY MacHBi KOHTHHEHTAIBHOTO Ienbdy YKpainu, He3a-
JISKHO BiJl TTHOWHY, € YACTUHOK KOHTHHEHTAIBHOTO IIenbdy YKpa-
iHH. BakIMBO B pasi I[bOT0 3ayBaXKHTH, IO Jis KPUMIHAIEHOTO MPO-
LIECYaIbHOTO 3aKOHY Y MPOCTOP1 CTOCYETHCS TIIbKW BHUIMAJKIB y4H-
HEHHS KPHMIHAIBHHUX IPABOIOPYIICHb, IIOB’SI3aHUX 3 PO3BIIKOIO
KOHTHHEHTAIBHOTO IIENb]y, PO3pOOKOI0 HOro MiHEpaTbHUX 1 JKUBUX
pecypciB, MPOBAPKEHHAM OypOBUX POOIT, CHOPYIKEHHSIM, €KCILIya-
Talli€r0 1 BUKOPUCTAHHSIM MITYYHUX OCTPOBIB, YCTAHOBOK 1 CHOpPYI,
3MIACHEHHSAM MOPCHKHMX HAYKOBHX JOCIHiKEHBb, 3aXHCTOM 1 30epe-
KEHHSIM MOPCBHKOT chepH; MPOKIAAKOI0 1 eKCIUTyaTaIli€r0 MiJBOIHUX
kabeniB i TpyOOIpoBoAiB. 3apa3oM HOpUCAMKIIS 1 cdepa 3acrocy-
BaHHSI KPUMIHAIBGHOTO IIPOILECYabHOTO 3aKOHOJABCTBA YKpaiHU
HE TOMIMPIOIOTHECS HAa BOIM, IO MOKPHUBAIOTH KOHTHHEHTAILHHN
menb( 1 MOBITPSHUN TPOCTIP HAJ HUM, PSKUM SKUX PETYIIOETHCS
MI>KHAPOJIHUM MPABOM;

— ni0gooHi menezspaui kabeni i mpyoonposodu, 1Mo Mpoxo-
JISITh Ha JHI BITKPUTOTO MOPS;

— Haykosa cmauyis, po3mawiosana 6 Ammapxkmuodi. Taky
CTaHIIil0 YKpaiHa Mae Ha OCTpoBi [anuHec IbOro MaTepuKa;

— 3anyweni 8 KocMoc o0 ’ekmu, wo Hanexcamv YKpainwi Ta
BKJtoueH1 BimnoBimHo a0 KouBeHmii «IIpo peectpamito 00’€KTiB,
0 3aIyCKaloThCsAd B KOCMIYHMK mpoctip» 1975 p. y peectp Koc-
MIiYHHX 00’€kTiB YKpainu. Taki 00’€KTH MmiaNajgaroTh IiJ IOpHUC-
JUKIIIIO 1 cdepy Aii KpUMIHATBHOTO MPOIECYaIbHOTO 3aKOHOIaBCTBA
VYkpainu.

AKIo MDKHAPOJHUMHE JIOTOBOPaMH, 3rojJia Ha 00OB’SI3KOBICTh
KX HagaHa BepxosHoro Pagoro Ykpainu, nependadeHo mommpeHHs
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ropucIukiii YKpainn Ha ocoOoBwmii ckian 30poiHux Cun YkpaiHw,
SIKUA TiepeOyBae Ha TepHUTOpii 1HINOI Aep)KaBH, TO IMPOBAIKESHHS
1I0JI0 KpUMIHAIBHUX MPaBONOPYIIEHb, YYMHEHUX Ha TEPUTOPIT 1HIIOT
Jiep>KaBH CTOCOBHO OCOOH 3 TaKOTO 0COOOBOTO CKJIay, 3/iHICHIOEThCS
y nopsinky, nepeadadeHomy KIIK (4. 3 cr. 4 KIIK).

Bimmosimro mo m. 23 4. 1 cr. 85 KoHuctutymii Ykpainn
CXBAJICHHS PpILICHHS [P0 HAaMpaBlIeHHA MiAPO3ALIiB 30poiHuX
Cun Yxpainu 0 iHIIOI Jep)KaBU HAICKUTHh 10 IMMOBHOBaKEHb Bep-
xoBHOI Pamm VYkpainn. Hampuxnan, 5 mumas 2012 p. mapnameHT
npuiinsae 3akoH «lIpo cxBanenHs pimeHHs Ilpesugenta Ykpainu
II0JI0 HANpaBJeHHA MHUPOTBOPYOTO KOHTHHTEHTY IS yd4acTi
VYkpainu B micii OOH 3i crabimizamii y Jlemokparnaniid PecrryGmimi
Kouro»?.

I1ix yac BUKOHaHHs Ha TepUTOpPii YKpaiHU OKPEeMUX MpOIeCy-
QIBHUX i 3a 3aIUTOM (IOPYYEHHSM) KOMIICTEHTHHX OpTraHiB iHO-
3eMHHUX JIep)KaB Y MeXaxX MIKXKHAPOJHOTO CIIBPOOITHHIITBA 3aCTOCO-
BytoTbes mnonoxeHHs: KIIK. Ha mpoxaHHS KOMIETEHTHOTO OpraHy
1HO3EeMHOI1 JiepkaBH IIiJl Yac BUKOHAHHS Ha TepUTOpil YKpaiHU TaKux
MPOIIeCyaNbHUX Nilf MOKE 3aCTOCOBYBATHCS IPOLECYabHE 3aKOHO-
JTABCTBO 1HO3EMHOI JepKaBH, SIKIIO 1€ Meper0adeHo MiKHApOIHUM
JIOTOBOPOM, 3rojila Ha OOOB’SI3KOBICTh AKOIO HaJaHa BepxoBHOHO
Pagoro Yxkpainu, a 3a BiICYTHOCTI TaKOTO MiXXHAPOJHOTO TOTOBOPY
VYKpainu — 3a yMOBH, IO TaKe MPOXaHHs HE CYIEePEUNTh 3aKOHOIAB-
cTBY YKpainu (4. 4 ct. 4 KIIK).

[lig yac BUKOHAHHS TOPYYECHHS MPO HAJAHHS IPABOBOI JOIO-
MOTH 3aIUTyBaHa yCTAHOBA 3aCTOCOBYE 3aKOHOAABCTBO CBOET KPaTHIL
Ha nmpoxanHs 3anmuTyiou0i yCTAaHOBH BOHA MOXKE 3aCTOCYBATH 1 IPO-
necyanbHi HOpMH 3anutyrodoi JloroBipHoi CTOpOHM, SIKIIO TiIBKH
BOHH HE Cylepeyarh 3aKOHOJABCTBY 3amuTyBaHoi JloroBipHoi
CTOpOHI/IZl.

2 KpuminanbHuil mpouecyaibHuii Komekc Ykpainu. HaykoBo-mpak-
TuaHAi komenTap. [Ipaso. 2012. C. 11.

2L 4, 1 cr. 8 KoHBeHIIii mpo TpaBOBY OTIOMOTY i MPAaBOBi BiXHOCHHH
Yy UUBUIBHHX, CIMEHHMX 1 KpHMiHaJbHUX crpaBax Bim 22 ciyas 1993 p. URL:
http//www.rada.gov.ua
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2.4. lig KpuMiHAJIbHOT O
NpoLeCcyaJbHOro 3aKOHY B Yaci

3rigHo 31 cT. 57 KoHcTuTytiii Ykpainu KO)KHOMY TapaHTy€eThCs
MpaBO 3HATH BIACHI MpaBa W 00OB’A3KU. 3aKOHU Ta iHII HOpPMAaTHB-
HO-TIPABOBI aKTH, III0 BHU3HAYAIOTHh IMpaBa i 0OOB’S3KH TPOMAJSH,
MaloTh OYTH IOBEICHI J0 BiJOMa HACEJCHHS Y MOPSIKY, BCTAHOBIIC-
HOMY 3aKOHOM.

3aKOHM Ta iHIII HOPMATHUBHO-TIPABOBI aKTH, II0 BU3HAYAIOTh
mpaBa i O0OB’S3KM T'pOMallsfiH, HE JOBEJICHI JIO BiloOMa HaceJeHHS
y TOPSIKY, BCTAHOBICHOMY 3aKOHOM, € HEUHHHIMHU.

3aKOHHM Ta iHIINI HOPMATHBHO-TIPABOBI aKTH HE MalOTh 3BOPOT-
Hoi Aii y Jaci, KpiM BUIQJKiB, KOJIM BOHH IOM SIKIIYIOTh a00 cKaco-
BYIOTh BiJMOBiNANBHICTE 0coOM. HiXxTo He Mo’ke BimmoBimaTH 3a
JISTHHSA, SIKi HA Yac X YYMHCHHS HE BU3HABAIIUCS 3aKOHOM SIK MPaBO-
OPYLLCHHS .

VY peryioBaHHI CYyCHUIBHHUX BIIHOCHH 3aCTOCOBYIOTHCS Pi3HI
crocoOu [iii B 4aci HOPMaTUBHO-TIPaBOBUX akKTiB. [lepexin Bim omHi€l
(hopMHU peryiItoBaHHs CYCIIJIBHHX BIUIHOCHH IO 1HIIOT MOXe 3Mikc-
HIOBATHUCS, 30KpeMa, HeraiHo (Oe3mocepenHs aisl), NUIIXOM Tepexi-
HOro mnepionay (yjibTpaakTHBHA ¢opma) 1 HUIAXOM 3BOPOTHOI il
(petpoaxTuBHa popma)>.

IIponecyanbHa nis MPOBOAUTHCS, a IPOLECyaNbHE PIIICHHS
npuiiMaeThest 3rimHo 3 monoxeHHsMu KIIK, yuHHMMU Ha MOMEHT
MMOYATKy BHKOHAHHS TaKoi Jii a00 MPUUHATTS Takoro pimeHHs (4. 1
cT. 5 KIIK).

3a 3aragbHOBH3HAHUM MPHUHIMIIOM TIpaBa 3aKOHH Ta iHII
HOPMAaTHBHO-TIPABOB1 aKTH HE MarOTh 3BOPOTHOI il B daci. llei

22 Cr, 58 Koncrurywii Yipainu. URL: http//www.rada.gov.ua

2 Pimenns Koncrutymiitnoro Cyay YkpaiHu y cripaBi 3a KOHCTHTYIIifi-
HUM 3BepHEeHHsIM HamioHanpHOTo 6aHKY YKpaiHU MOA0 OQiIiifHOTO TITyMadeHHS
MOJIOXKEHHS yacTUHH Tepinoi crarti 58 Koncrutymii Ykpainu (cmpasa mpo 3BO-
POTHY [ifo B 4Yaci 3aKOHIB Ta IHIIMX HOPMATHBHO-TIPABOBHX aKTiB) BiJ 9 MOTOTO
1999 poky. Crpasa Ne 1-7/99. URL: http//www.rada.gov.ua
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MpUHIHKT 3aKpimiennid y 4. 1 cr. 58 Koncrurymii Ykpainu, 3a sikoro
0il0 HOpMAMUBHO-NPABOB020 akma 6 uyaci Tpeda PO3YyMITH Tak,
[0 BOHA TOYHMHAETHCS 3 MOMEHTY HaOpaHHsS UM aKTOM YHHHOCTI
Ta MPUIUHIETHCS 3 BTPATOI0 HUM YHHHOCTI, TOOTO IO momii, Gakty
3aCTOCOBY€EThCS TOM 3aKOH a00 1HIIMH HOPMATHBHO-IIPABOBUH axT,
MiJ] Yac Jii SKOr0 BOHU HacTalld abo Maju Micle.

Jist HOpMAaTUBHO-TIPABOBUX aKTIB y Yaci paHillle BU3HAUYaIaCs
TIIbKK B OKPEMHX 3aKOHaX YKpaiHu (cT. 6 KpumiHambHOTO KOmEKCY
VYkpainu, cr. 8 Kogekcy YkpaiHu npo aaMiHICTpaTHBHI MPaBOIopy-
menHs, cr. 3 LluBiapHOTO TporecyansHoro Ta iH.). KoHcTHTyIis
Ykpainu, 3akpinuBid 4. 1 ¢T. 58 TOJI0KESHHS 00 HEPUITYCTHMOC-
Ti 3BOPOTHOI i B Yaci 3aKOHIB Ta IHIIMX HOPMATHBHO-TIPABOBHX
aKTiB, BOJHOYAC Iependavdae ix 3BOPOTHY IO B Haci y pasi, KOIH
BOHM MOM’SIKIIYIOTh a00 CKAacOBYIOTH IOPHIUYHY BiATIOBiNANbHICTbH
oco0u, 10 € 3aralbHOBU3HAHUM INPHHIUIOM IpaBa. ToOTo momo
OPUIMYHOI BiNMOBIAAIBHOCTI 3aCTOCOBYEThCS HOBUM 3aKOH a0o iH-
I HOPMATHUBHO-TIPABOBUM aKT, IO TIOM SIKIIye ab0 CKacoBye Bif-
MOBiaJIbHICTh 0COOM 32 BUMHEHE MPABOMOPYILIEHHs i Yac Aii Hop-
MaTHBHO-TIPABOBOTO aKTa, SKAM BH3HAYAJHCS MOHSITTS MPaBOIOPY-
IIEHHS 1 BIAMOBIAAIBHICTE 3a HBOTO>".

3rigHo 31 cr. 94 Koncrurynii Ykpainum [Ipesunent Ykpainu
MPOTATOM IT’ATHAAIATH JHIB TICJs OTPUMAaHHS 3aKOHY ITiIIHCYE
Horo, Oepydu 10 BUKOHAHHS, Ta O(IIIHHO ONMPWIIOIHIOE Horo abo
MOBEPTAE 3aKOH 31 CBOIMH BMOTHBOBAHUMH 1 C(OPMYJIbOBAHUMHU
npomno3uiisivie 10 BepxoBHoi Pamu VYkpaiHu IS TOBTOPHOTO
pO3TIIAY.

SAxmo IpesuneHT YkpaiHu OPOTArOM YCTaHOBIEHOIO CTPOKY
HE TOBEPHYB 3aKOH JUISl TIOBTOPHOTO PO3IJISANY, 3aKOH YBaXKAEThCA
cxBaneHuM IIpe3unentom Ykpainu i mae Oyt mignucaHui ta ogi-
LIHHO OTPUITFOTHEHUH.

2 Pimenns Koncrutymiitnoro Cyay YkpaiHu y cripaBi 3a KOHCTHTYIIifi-
HUM 3BepHEeHH:IM HamionanpHOTO 6aHKY YKpaiHUu MOA0 OQilliifHOTO TITyMa4eHHs
MOJIOXKEHHS yacTUHH Tepinoi crarti 58 Koncrutymii Ykpainu (cmpasa mpo 3Bo-
POTHY [ifo B 4aci 3aKOHIB Ta IHIIMX HOPMAaTHBHO-TIPABOBUX aKTiB) BiJ 9 MOTOTO
1999 poky. Crpasa Ne 1-7/99. URL: http//www.rada.gov.ua
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SKImo mix Yac MOBTOPHOTO pO3IJISAY 3aKOH Oyae 3HOBY
npuiiHATUi BepxoBHoro Panoro YkpaiHu He MEHII sIK JBOMa TPETU-
HaMM BiJ 1 KOHCTUTyLiliHOro cknany, IlpesumeHT VYkpaiHu 30-
0oB’s3aHMil Horo mianucatd Ta OMIIiHHO ONPIIIIOMHUTH TPOTITOM
necstd JHIB. Y pasi, sxmo [Ipesuaent YkpaiHu He MiAnMucaB TakHid
3aKOH, BIH HEBIIKIAAHO OQIIIIHO ONPWIIOIHIOETECS [ 0JI0BOIO
BepxosHoi Pajgu Ykpainu i oImyOmiKOBYETbCS 3a HOTO TAIMHACOM.

3akoH HaOWpae YWHHOCTI Yepe3 JecATh IHIB 13 IHSA HOTO
O(QIIfHOTO ONPWIIOTHEHHS, SKIIO IHIIE HE TepeadayeHo CaMHuM
saKOHOM,aﬂeHepaHimenHﬂﬁoroony6niKyBaHH$125

3akoHM YKpaiHu, iHII akTd BepxoBHoi Pagu Ykpainu, aktu
IIpesunenta Yxpainu, Kabinery MiHicTpiB YkpaiHu He Mi3Hille HiK
y ISITHAALUSATUACHHUI CTPOK Micisl 1X MPUMHATTS y BCTAaHOBJICHOMY
MOPSAKY 1 TMIIIMUCAHHS IUISATAIOTh ONPHIIIOJHCHHIO JIEPKAaBHOO
MOBOIO B OQIIIIHHUX IPYKOBAHUX BHIAHHIX

OoiniiHuMH JPyKOBAaHUMHU BUIAHHAMM €: «OdinidHui BICHHK
VYkpainn», «YpsnoBuii kyp’ep», «l'omoc Ykpainm», «Binomocti Bep-
xoBHOI Pamu Ykpainn», «Odiniitauit Bicuuk Ilpesunenta Ykpainm».

Axtu BepxosHoi Pagu Ykpainu, IIpesunenra Ykpainu, Ka6i-
HeTy MiHicTpiB YKpaiHu MOXYTh OyTH B OKpEeMHX BHMaaKax ogiriii-
HO ONIPHIIFOTHEH] Yepe3 TenedadeHHs 1 pajio.

HopMaTiBHO-TIpaBOBI aKTH MOXYTh OyTH OIyOJIiKOBaHi
B IHINMUX JPYKOBAHWX BUIAHHSX JIMIIE MICHsA iX oQiliifHOro onpu-
JIFOTHEHHS

HopmatuBHO-IIpaBoBi akTH, OIMyOIiKOBaHI B iHIIMX APYKOBa-
HUX BUJAQHHSX, MAlOTh iH(GOpMAaILiiiHUiT XapakTep i He MOXYTb OyTH
BMKopMCTaHi[mﬂo(biuif/iHoro3aCTocyBaHH;126

% pimenns Koucrurymuiittoro Cyny y cipaBi 3a KOHCTHTYIUHHAM 3Bep-
HeHHsM bapabGama Onexcannpa JleoHimoBnua mono odiliifHOro TIiyMadeHHs
yacTuHM 11’sitoi ctatTi 94 Ta crarti 160 Koncturyuii Ykpainu (cnpasa npo Ha-
OytTs unHHOCTI KoHcrutymiero Vkpainu) Bimg 3 sxoBTH 1997 poky Ne 4-3m;
Pimennst Koncruryuiithoro Cyny Ykpainu y cripaBi 3a KOHCTUTYLIHHUM NOJaH-
HaM [Ipesunenra Ykpainu mono o¢imiifHoro TiIyMadeHHs YacTHH APYToi 1 Tpe-
Tb0i cTarTi 84 Ta WactuH npyroi i yerBeproi crtarti 94 KoHctutymii Ykpainu
(cpaBa 110710 TIOPSIIKY TOJIOCYBAaHHS Ta MIOBTOPHOTO PO3IIIsiLY 3aKOHIB Bepxos-
Hoto Panoro Vkpainn) Bin 7 mumast 1998 Ne 11-pn/98.
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BingTak xpuminanvua npoyecyanoha Hopma empaiac YuHHiCmo
13 MOMEHmY.

— ii ckacyBaHHs a00 3MiHU HOPMATHUBHO-IIPABOBUM aKTOM piB-
HOT0 a00 BUILOTO 32 FOPUANYHOIO CHJIOKO;

— HaOpaHHS YMHHOCTI HOBOIO HOPMOIO, IO pErJIaMeHTYye Ti
X TPaBOBITHOCHHU;

— 3aKiHYEHHSA CTPOKY (IPUIMHEHHs Oii YMOBHU), Ha SIKUH IS
HOpMa OyJia MpUHHATA;

— Big gasa npuiHATTs KoHctutyniiiHum CynoMm Ykpainu
pIIGHHS TMPO HEKOHCTUTYIIMHICT, 3aKOHIB Ta IHIIUX HOpMAa-
THBHO-TIPABOBHUX aKTiB a00 IXHIX OKpemHX 4YacTHH (4. 2 cT. 152
Konucrurymii).

OTxe, y KpPUMIHAILHOMY TPOBA/DKCHHI 3aCTOCOBYETHCS
3aKOH, SIKUH i€ Ha MOMEHT JOCYJOBOTO PO3CIiAyBaHHS abo Cyno-
Boro po3rmny. Komu mig wac [OCYyIOBOrO po3CHigyBaHHA abo
CY/IOBOTO PO3IJIALY KpUMIHAIBHUHN MPOLeCYabHUI 3aKOH 3MIHIO€Th-
Csl HOBUM, TO Micisl HaOpaHHA HUM YHWHHOCTI 3aCTOCOBYIOTHCS HOBI
IpollecyanbHi HOPMH, HE3aJIEKHO BiJl TOro, KOJH OyI0 BUHMHEHO
KpUMiHaJIbHE NIPABOMOPYLICHHS 1 KOIM OyJI0 po3lioyaTe KpUMiHAIbHE
MPOBAKCHHS.

OTOX HOBHH KPUMIHAJTBHUNA TPOIECYaIbHUM 3aKOH Ma€ 3BO-
POTHY CHITY, OCKLIBKH HOTO Jiisl TIONIMPIOETHCS 1 Ha Ti MpoIecyaabHi
MPaBOBITHOCHHH, SIKI BUHHUKIK paHime. OQHaK, SKIO0 HOBUW 3aKOH
CKacoBye abo oOMexye Te abo iHIIe TpolecyaabHe MPaBo YYacCHUKA
MpoIleCy y TMPOBADKCHHAX, AKI yKe IMepeOyBaroTh y KOMITCTEHIIIT
OpraHiB JOCYJOBOTO PO3CIIiayBaHHs abo Cymy, Iie IPaBo 30epiraeTh-
Cs1 32 HUM JI0 3aKiHYCHHS POBAKCHHSI.

HomyctumicTe a0Ka3iB BuU3HavaeThesl monokeHHs Mu KIIK,
sKki OylTd YMHHUMM Ha MOMEHT ix orpuManHsi (4. 2 ct. 5 KIIK).
[MuTaHHsT BU3HAHHS IOMYCTHMOCTI JIOKa3iB PErymrOe€ThCsl CT.CT. 86—
90 KIIK.

% TIpo mopsmoK oiLiHHOrO OIPHIIOIHEHHS HOPMATHBHO-IIPABOBHX aK-
TiB Ta HaOpaHHS HUMH 4YuHHOCTI: Yka3 [Ipesmmenta Ykpainu Bim 10 uepBHS
1997 poxy Ne 503/97. URL.: http//www.rada.gov.ua
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2.5. /liss KpUMiHA/JILHOT'O NPOLECYaJIbHOT'0 3aKOHY
3a K0JIOM 0Cib

Kpuminanene npoBapkenns 3a npauwiamu KIIK 3nilicHIOETH-
¢ moJo0 Oymp-iKoi 0coOHM, KpiM BHIAIKIB, mependadyeHux 4. 2
ct. 6 KIIK.

3rigHo 3i cT. 24 KoHctutyuii YkpaiHH TpoMajgsHH MaroTh
piBHI KOHCTHTYLIIHI IpaBa i cBOOOIYU Ta € PIBHUMHU IEPE]] 3aKOHOM.
He Moxxe Oytu npuBineiB abo 0OMexeHb 3a 03HAKaMH PacH, KOIbOpY
MIKIpH, TOJITHYHHUX, PETITIHHUX Ta IHIIUX epeKOHaHb, CTaTi, CTHIY-
HOTO Ta COIAIFHOTO TOXO/KEHHS, MAHOBOTO CTaHy, MiCIIS TIPOKH-
BaHH, 32 MOBHUMH a00 iHINMMMHU O3HAKaMH.

IHo3emui ¥ ocobu Oe3 rpomMaasHCTBA, IO MepeOyBalOTh B
VYkpaiHi Ha 3aKOHHUX IIJICTaBaX, KOPHCTYIOTbCS THMH CaMUMH
mpaBamMH 1 cBOOOJaMH, a TaKOX MalTh Taki cami OOOB’S3KH, K
i rpoMazsHu YKpaiHu, — 32 BUHITKaMU, BCTaHOBICHUME KOHCTHTY-
i€r0, 3aKOHaMH a00 MDKHApPOIHMMHU JOTOBOpaMH YKpaiHu (cT. 26
Koncrurymii Ykpainm).

VY KpUMIHAIEHOMY MPOBaPKEHHI HOPMH IMPOLECYaTBHOTO 3a-
KOHY MOXKYTh 3aCTOCOBYBATHCS HE TUTBKH JI0 TPOMalsH YKpaiHu, ajie
1 10 iHO3eMIIiB Ta ocib Oe3 rpoMasIHCTBA.

3rigHo 31 3akoHoM Ykpainu «IIpo rpoMagsHCTBO YKpaiHU»:

— epomaoanun Yxpainu — ocoba, sika HaOylna TpoMajsHCTBO
VYkpainu y Hopsaky, nependoadeHoMy 3aKOHaMHM YKpaiHM Ta MiKHa-
POOHUMH JOTOBOpPaMHU Y KpaiHu;

— iHo3emeyb — 0coba, siKka He TiepedyBae B TpPOMaITHCTBI YKpa-
{HH 1 € TPOMaJITHUHOM (ITiJTaHUM ) 1HIIIOT JepkaBu abo JieprKaB;

— ocoba b6e3 epomadancmea — 0coba, Ky KOIHA JiepKaBa BiJl-
MOBITHO /IO CBOTO 3aKOHOJABCTBAa HE BBAXKA€ CBOIM TPOMATHHHOM
(cT. 1 poro 3aK0Hy)27.

Joxymenmamu, wjo niomeepoxtcyioms spomadsHcmeo Yrpainu, €:

— MACIOpT TPOMAaJITHUHA Y KpaiHu;

" Ipo rpomamsucTBO: 3aKon Yipaimu Bix 18 ciums 2001 p. Bidomocmi
Bepxoenoi Paou Ykpainu (BBP). 2001. Ne 13. Cr. 65.
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— TIACMOPT TPOMAASTHUHA Y KpaiHU AJIA BUI3LY 33 KOPJIOH;

— TUMYACOBE MMOCBITYCHHS TPOMAJITHIHA YKpaiHu;

— MUIUIOMATHYIHUHN MMACTIOPT;

— cIy’kOOBHH MAaCIOpT;

— TIOCBiJJYE€HHS 0COOM MOPSIKa;

— TIOCBIJTYCHHS YICHA EKIMaxYy;

— MOCBIYEHHS 0COOM Ha MOBEpHEHHS B YKpaiHy (CT. 5 1OTO
3a1<0Hy)28.

IHo3emmi Ta ocobu 0Oe3 TpoManasHCTBA, SKI IepeOyBarTh
B YKpalHi Ha 3aKOHHUX IIiJICTaBaX, KOPUCTYIOTCS THUMH cCa-
MHMH TIpaBaMH i CBOOOJaMH, a TaKoX HeCyThb Taki cami 000-
B’SI3KH, K 1 TpOMansHU YKpaiHW, 3a BUHATKAMH, BCTAHOBJICHUMU
Koncrutymiero, 3akoHaMd ab0 MDKHApOIHHMHU  JIOTOBOpaMHU
YKpa'l'ang.

OcoOJIMBOCTI KPUMIHAJILHOTO TPOBAKEHHS MO0 OKpeMOl
Kareropii ocié Bu3HavaroThes riasoro 37 KIIK.

Ocobnusutl nopadoK KPUMIHATLHO20 NPOBAONCEHHS 3ACMOCO-
8YEMBCSA CIMOCOBHO:

— HapoJHOrO JelyTara YKpaiHy;

— cyaai KoncruryniitHoro Cyny Ykpainu, npodeciiinoro cy-
JUTi, & TAKOX MPHUCSDKHOTO 1 HApOJIHOTO 3aciiaTelis Ha Jac 3MiHCHeHHS
HUMH TIPaBOCYIIS;

— kanaupaara y Ilpesunentu Ykpainy;

— VYnoBHoBaxxeHOro BepxoBHoi Pagu Ykpainu 3 npaB Jr0qUHMY;

— TI'onoBu PaxyHkoBoi namaty, HOro MeplIOro 3acTyIHHKA,
3aCTYIIHUKA, TOJOBHOTO KOHTpOJiepa Ta CceKkperaps PaXyHKOBOI
maJyiaTy;

— JlemyTaTa MiCIeBoi pay;

— aJIBOKaTa;

— I'enepasibHOrO TpOKypopa VYKpaiHH, MHOro 3acTylmHHUKA
(ct. 480 KIIK).

% Ipo rpomansucTBO: 3aKkoH Ykpainu Bix 18 ciuns 2001 p. Bidomocmi
Bepxoenoi Paou Ykpainu (BBP). 2001. Ne 13. Cr. 65.

% TIpo mpaBoBwmit cTaTyc iHo3eMIiB Ta oci6 Ge3 rpOMaisHCTBA: 3aKOH
Vxpaiau Big 06 rpymus 2012 p. Cr. 3. Bidomocmi Bepxosuoi Paou Yxpainu
(BBP). 2012. Ne 19-20. Cr. 179.
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Hampuknax, HapomHi memyraTy YKpaiHH HE MOXYTh OyTH
6e3 3ronu BepxoBHoi Pagu YkpaiHu NpUTATHEHI O KpUMIHAJIBHOT
BIJIMOBINANBHOCTI, 3aTprMaHi abo 3aapemToBati (4. 3 ct. 80 Koncru-
Tynii YKpa'l'HH)SO.

KpuminaneHe TIpoBaJpKEHHS MIOJO OCOOM, sKa KOpH-
CTYeTBCS JUIUIOMATHYHAM IMYHITETOM, MOXE 3JiHCHIOBAaTHCS 3a
npaBunamu KIIK nume 3a 3romoro Takoi ocobu abo 3a 3roforo
KOMIIETGHTHOTO OpraHy JepaBu (MDKHApOJHOI oOpraHizaiiii),
SIKYy TIpEACTaBIs€ Taka ocoba, y MOPSIKY, TepeadadyeHOMY 3aKOHO-
JABCTBOM YKpaiHH Ta MDKHApOAHMMHU JIOTOBOpaMH YKpaiHu (4. 2
ct. 6 KIIK).

Koo oci0, siki KOPHCTYIOTBCS TTPaBOM JAMILIOMATHYIHOI HE0-
TOPKAaHHOCTI, BU3HAYeHO BiJCHCHKOI0 KOHBEHIIIEIO MPO JTUTLIOMATH-
4Hi 3HOCHHU Bif 18 kBiTHS 1961 p. (patudikosana Yxazom Ilpesunii
Bepxosaoi Panu YPCP Big 21 6epesnst 1964 p.) i [lonoxxeHHsIM 1po
JMTUIOMATHYHI TIPECTAaBHUIITBA Ta KOHCYJIBCbKI YCTQaHOBH 1HO3EM-
HUX Jiep>kaB B YKpaiHi, 3aTBepaxeHi YkazoM IIpesunenra Yxkpainu
Big 10 uepBHs 1993 p.

[MpuMilneHHs JUITIOMAaTHYHOTO TPEACTaBHULTBA, a TaKOXK
PE3MICHIIISA TIaBH TUILIOMaTHYHOTO MPEICTaBHHULITBA Ta KW MPHU-
MIIIEHHs] WICHIB IWIUIOMATHYHOTO HEPCOHANY € HEeIOTOPKAHHUMIL.
Joctyn 1o mMxX MpUMIIIEHh MOXKE OyTH 3IHCHCHHH HE IHAKIIE sK
3a 3rOJOI0 TJIABH AWIUIOMATHYHOTO MPEICTABHUIITBA.

i npuMirneHHs, HassBHE B HUX MaifHO, a TaKoX 3aco0H mepe-
CYBaHHS JUIUIOMATHYHOTO IPEJICTABHUIITBA MAlOTh IMYHITET Bij
00NIyKy, BUIMKH, PEKBI3HIII1, apEeIITy Ta BAKOHABYUX il 1 HE IOBUH-
Hi BUKOPHUCTOBYBAaTHCh Ul IiJieH, HE CyMICHHX 31 3JiHCHEHHSM

. 1
(GYHKIH TUMIOMaTHIHOTO Hpe}Z[CTaBHI/ILlTBa3 .

%0 OoiniitHe TIyMaueHHs TMOJIOKEHb YacTHHU TpeThoi cTarti 80 KoH-
crutynii Ykpainm pauB. B Pimenni Koncrurymiiinoro Cyny Ne 9-pm/99
Bim 27 xoBrHs 1999 p.  URL: http://zakon3.rada.gov.ua/laws/show/
v009p710-99

® M. 6 Ipo IlonoxeHHs IPO JMIIOMATHYHI MPEICTABHMITBA Ta
KOHCYJIBCbKI yCTaHOBH I1HO3€MHHX JiepkaB B YkpaiHi: Yka3 I[Ipesumenta
Vkpainu Big 10 uepsHs 1993 p. Ne 198/93. URL: http://zakon2.rada.gov.ua/laws/
show/198/93
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2.6. KpumiHa/ibHi nponecyaibHi
NPAaBOBiAHOCUHH

OnHMM 13 OCHOBHHX 3aBllaHb 3aKOHOJABUYOTO OpTaHa € Hali-
JICHHS Yepe3 HOPMATHBHI IPaBOBi aKTH Cy0’€KTIiB CYCHUIBHHUX BiJHO-
CHH IIpaBaMH i 000B’sa3kaMu. CyCHisIbHI BITHOCUHH, IO periaMeH-
TOBaHI HOPMaMHU IIpaBa, HA3UBAIOTbCA IPABOBUMH BiJHOCHHAMU.
CBo€r0 4epror, pi3HOBHIOM TNPAaBOBHUX BIAHOCHH € KpHUMiHAJbHI
MPOIeCYaIbHI  BIAHOCHHH. JisUIBHICTH CYO’€KTIB KPHUMIHAIBHOTO
CYJOYMHCTBA YperylboBaHa HOpPMaMM KPHMIHAJIBHOTO IMPOIECyalb-
Horo npasa. ITo3a Mexxamu IIUX NPHUNHUCIB BOHA He Oyae MaTH IOpU-
IIYHOTO 3HAYCHHS i HE TAaCTh 3MOTH BHKOHATH 3aBIAaHHS KPUMIiHATH-
HOTO CYJIOYHHCTBA.

KpuMiHaneHi mnpouecyanabHi IMPaBOBIIHOCHHM 3aBXKIU €
3B’A3KOM MK 0C00010, JIEep)KaBol0, OpraHaMy JEep)KaBU Ta KOMIIe-
TEHTHHUMH TIOCATOBIMHU O0COOAMHU.

Kpuminansni npoyecyansui npasogionocunu — 1e BUHUKAO-
YMii Ha MiACTaBl HOPM KPUMIHAJIBHOTO TPOIIECYaTbHOTO IpaBa
3B’SI30K MK 0c00aMH, IO XapaKTepPU3YEThCsl HASBHICTIO CyO’€k-
THBHHUX TIpaB 1 000B’S3KIB 1 MATPUMYEThCS (FApaHTYETHCS) MPUMY-
COM JIep>KaBH.

Kpuminanvui npoyecyanvhi npagogionocunu, sk i 6y0b axuil
IHWULL 8UO CYCNITLHUX 8IOHOCUH 80100i€ nesHUMU o3Hakamu. Humu €:

— HasBHICTb JIBOX a00 Oijblie Cy0’€KTIB, MK SIKHMH ICHYIOTh
(haKTHYHI CYCITIIBHI BiTHOCHHH,

— YpEerynbOBaHICTh (PAKTUYHUX CYCHIIBHHMX BiIHOCHH HOpMa-
MU KPUMIHAIBHOTO MPOLECYaTbHOTO ITPaBa;

— BIAMOBIZAHICT MOBEAIHKH Cy0’€KTIB (DAKTHYHHUX CYCIUTLHUX
BiTHOCHH HOPMAaTHBHUM MPHUIIHCAM;

— HasIBHICTb y Cy0 €KTiB B3a€MHHUX IIPaB Ta 000B’SI3KiB.

KpuminaneHi mpornecyanbHi MPaBOBIJHOCHHU € CKJIAJHHM
yYTBOpEHHAM. BoHM MaroTh BU3HAYEHY BHYTPIIIHIO CTPYKTYPY.

Kpuminanvni  npoyecyanvii npagogioHOCUHU Xapakmepusy-
10MbCsl MAKUMU eIeMEeHMAMIL:

— 3MICTOM (IOPHIMYHIM i MaTepiabHIM);
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— 00’€KTOM ITPaBOBITHOCHH;

— cy0’€KTOM IPaBOBIJHOCHH.

KOpuouunum 3micmom KpuminaibHuUxX HpPOUECyalIbHUX
npaeogionocun € cy0’€KTHBHI IIpaBa i 000B’SI3KU X Cy0’€KTIB.

Mamepianouum 3micmom KpuUMiHAIbHUX RPOUECYATIbHUX
npaeosionocun € Taka (GakTUYHA TOBENIHKA, SKY YIOBHOBAKCHHIMA
MOJe, a MPaBO3000B’S3aHMUII MOBUHEH YUYMHHUTH B KPHMiHAJIEHOMY
MPOBaJKEHHI.

00°ckm KpuMinaibHUX RPOUECYalIbHUX HPABOBIOHOCUH Xa-
PaKTEPU3YETHCS CYTTEBOIO CHENU(IKOI, OCKUIBKU KPUMIiHATBHUIMA
MPOILIEC, BOJIOJAIIOYM CAMOCTIIIHUM 3HAuYCHHs, Lie Hacammepen € Gop-
MO0 peanizanii KpuMmiHanpHOro mpasa. [lig yac KpuUMiHAIBHOTO
CYJOYMHCTBA HEOOXIIHO BCTAHOBHTH HASBHICTH (BiACYTHICTh) KpH-
MiHAJIBHO-TIPABOBUX BITHOCHH MIX JIEPXKABOIO 1 0c00010, KA MPUTH-
T'YETHCSI 10 BIAMOBINAIBHOCTI. Takl KpUMiHATHHO-TIPABOBI BITHOCHHH
BHHUKAIOTh 3HAYHO paHillle BiJl KPUMIHAIBHUX MPOIECYaTbHUX
BIJTHOCHH, & CaM€ Y MOMEHT YYHHEHHS 0CO00I0 CYCHiJIbHO-HEOEe3-
MEYHOTO, TPOTUIIPABHOTO, BUHHOTO, KapaHOTo NisHHA. Peamizamis
K KPUMIHAJIHHO-TIPABOBUX BiJTHOCHH MOJXUJIMBA JIMIIE Yepe3 KpUMi-
HaJIBHI NpolecyaIbHi MPAaBOBIIHOCHHU. 3BIJICH MOXHA IPUITYCTUTH,
oo 00’€KTOM KpUMIHAJIBHUX TPOIECyadbHUX BIAHOCHH € KpHUMi-
HaJIBHO-TIPABOBI1 BITHOCHHU.

3apa3oM 00’€KTOM KOKHOTO KPHMIHAIBHOTO MPOIIECYaTbHOTO
MpaBoBinHOIIEHHS Oyne Te 6iaro, 3 MPUBOAY SIKOTO BUHHKAE I TIpa-
BOBiiHOIIEeHHS. Hanpukian, 00’€KTOM KpUMIHAIBLHOTO MPOLIECyalb-
HOTO MPaBOBIAHONICHHS MK CIITYMM Ta MiI03PIOBAHUM, MOXe OyTH
MPaBo MiJ03PIOBAHOIO HA 3aXHUCT IiJl Yac 3aTpUMaHHA ab0 MOBiIOM-
JIEHHS PO TiA03DY.

Bapto Takox 3a3HaYMTH, O KPUMIHAIBHI TPOIeCyalibHI mpa-
BOBIJTHOCHMHM OyIyTh BUHHKATH TOJI, KOJIM 1H(pOPMAIIisS PO BUNHECHE
KpUMiHAJIFHE TPaBOMOPYIICHHS CTaHE BiJjoMa KOMIICTEHTHHUM Jep-
JKaBHUM opraHam abo mocagoBUM ocobam (cIimgoMy, IpPOKYypopy,
OIEpaTMBHOMY Miapo3miny). IpyHTyrounch Ha 3acami IyOIiYHOCTI
B pa3i oTpuMaHHs Takoi iHpopmarii 11i opraHu 3000B’si3aHi BHECTH
3asBy abo moBimomieHHs 1o €PJIP Ta cmigumii, mpoKypop NOBHHEH
MOYaTH 0CY0BE PO3CIiTyBaHHS.
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Cy6’ckmu KpuMiHAIbHUX RPOUECYANbHUX HPAGOBIOHOCUH —
e Ccy0’e€KTH KpHUMIHAJIBHOTO Tiporiecy (IIPOBapKEHHs), HalijIeHi
KPUMIHQJIBHOIO IPOLECYalbHOK INPAaBO3JATHICTIO Ta MAI€3[ATHICTIO
(mpaBoCy0’€KTHICTIO), 110 BUKOPUCTOBYIOTh 11 Yy XOA1 KPUMIHAJIBHOTO
npoBajpkeHHs. OCOOMMBICTIO KPUMIHAIBHUX TPOIECyaTbHUX MPaBO-
BiTHOCHH Oyze Te, 1o 000B’SI3KOBO OJHIEIO 31 CTOPIH BUCTYIATHME
Jiep>kaBHUM opran abo mocajoBa oco0a, sika YIOBHOBaXKeHa 31ilic-
HIOBaTH KPUMiHAJIbHE POBAIKEHHSI.

Kpuminanona npouecyansnha npagozoamnuicms — 1€ 37aT-
HICTb Cy0’€kTa OYTH HOCIEM KpPHMIHANIBbHUX MpOLECYaJbHUX IPaB
Ta 000B’s3KiB. KpuMmiHanbHe mpoliecyaibHe 3aKOHOJABCTBO BHU3HAE
cy0’e€KTaMH TpaBa He TUTBKH 0OCi0, SIKi OJJHOYACHO BOJIOIIIOTH MIPaBO-
3MIaTHICTIO 1 JII€3JaTHICTIO, aie il 0ci0, AKi HaAIEeH] JHIe MTpaBo3/a-
THICTIO (MaJIOJIITHIX, OCI0 13 ICUXIYHUMU BaJaMH).

Kpuminanvna npouecyanvna Oiezoamuicmov — 11¢ 31aTHICTD
(i3myHOi 0cOOM BJIACHUMM HisIMM HAOyBaTH, 3IIHCHIOBATH HaJICKHI
{if KpUMiHaJIBHI IPOLIECYaNIbHI NTPaBa Ta 000B SI3KU.

Ilpoyecyanvhuii cmamyc cyd’ekma — 11 yCsl MOXJINBA CyKY-
MHICTh TpaB i 000B’S3KiB, MO0 HAIEKHUTHh CYO €KTY KPUMIHAJILHOTO
MPOIIECYaNbHOTO IpaBa.

HasBHicTh 1 BUpakeHHS y KOHKpPETHIH (hopMi IPaBOBiTHOCHH
OOYMOBIIIOETECS  IOPUOUUHUMU  KPUMIHATLHUMU — NPOYECYATbHUMU
paxmamu.

Kpuminansnuii npoyecyanvuuii ¢pakm — 1e KOHKpeTHa 00-
CTaBHHA Yy KPUMIiHAJIBHOMY MPOBAKCHHI, 3 SIKOI0 KPHUMiHAJIbHA TIPO-
IecyalbHa HOpPMa IOB’S3ye€ BHHHUKHEHHS, 3MiHY a00 HpUIHHEHHS
KPUMiHQJIBHUX MPOIECyaTbHUX BiTHOCHH.

Konmponwoni 3anumannsn

1. Ilo Take KpuMiHAJIbHE MIpOIeCyallbHE MPaBO?

2. Slka CTpyKTypa KpUMiHAJIBHOTO MPOIIECYaIbHOTO TIpaBa’?

3. lllo Take KpuMiHaIBHE MpOLECYaTbHE 3aKOHOIABCTBO, SIKa
Horo cucrema?
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4., SIka nist KpEMIHAEHOTO TIPOLIECYaTEHOTO 3aKOHY B TIPOCTOPi?

5. Slka nist KpUMIHAIBHOTO IPOLECYAbHOTO 3aKOHY B uaci?

6. flka mis KPUMIHAJTBHOIO MPOIECYAIFHOIO 3aKOHY 3a
KOJIOM 0ci0?

7. lllo Take KpUMiHAIBHI IPOLECYaIbHI IPABOBITHOCHHN?
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Tema 3

3ACAIM KPUMIHAJIBHOT O
INTPOBA/I’KEHHA

3.1. Houamms, 3HauenHs i Kiacu@ixayisi 3acad KPUMIHAbHO2O
NPOBAONCEHHS

3.2. Koncmumyyitini 3acadu KpUMIHATLHO20 NPOBAONCEHHSL

3.2.1. 3acada sepxosencmaa npasa

3.2.2. 3acaoda 3axonnocmi

3.2.3. 3acaoa mosu, Kot 30MUCHIOEMbCA KPUMIHATIbHE NPO8A-
0diCcenHs

3.2.4. 3acaoa pienocmi nepeod 3aK0HOM [ CYOOM

3.2.5. 3acada szabesneuenns npasa Ha c60600y ma ocobucmy
He0oMmopKAHHICMb

3.2.6. 3acada nedomopxannocmi sHcumia abo iHu020 80100IHHSA
ocobu

3.2.7. 3acada nosaeu 00 100cbKoi 2ioHocmi

3.2.8 3acaoa neempyuanus y npusamme Hcumms

3.2.9. 3acada maemuuyi cninKy8anHs

3.2.10. 3acaoa 3abesneuenus nioo3posaHomy ma o0O8UHYBAUEHO-
MYy npaga Ha 3axucm

3.2.11. 3acaoa npe3ymnyii nesunysamocmi ma 3a0e3neuentHs 00-
6edeHocmi 8UHU

3.2.12. 3acada enacnocmi ma ei0kpumocmi cy008020 HpoO8a-
O2ICEHHsL MA NOBHE (IKCYBANHS MEXHIYHUMU 3AC00aMU CYOO-
6020 3acioanms i npoyecyarbHux Oiil

3.2.13. 3acaoa 3macanvrocmi cmopin ma c600600a 8 NOOAHHI Hu-
MU cydy €80ix 00Kkasie i 8 00sedenHi neped cyoom ix nepe-
KOHIUOCMI

3.2.14. 3acaoa oucnozumugnocmi

3.2.15. 3acaoa 3abe3neuenns npasa Ha OCKAPAHCEHHsL NPOYECYAnb-
HUX piuteHs, Oiti a0 6e30ia1bHOCmI
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3.2.16. 3acada docmyny 0o npagocyods ma 0008 ’a3Ko8icmb cy-
008UX piulensb

3.2.17. 3acada c60600u 6i0 camosukpumms ma npago He ceioHU-
mu npomu OAU3LKUX pOOUYIe ma uieHis cim i

3.2.18. 3acada nedomopkarnHocmi npasa 81acHOCmI

3.2.19. 3acada 3aboponu 0iui npumseysamu 00 KPUMIHAIbHOL
8I0N0GIOAILHOCI 3 OOHE | me came nPagonoOPyUeHHs.

3.3. Cneyianvhi 3acadu KpUMIHATbHO2O NPOBAONHCEHHA Ma iX Xa-
pakmepucmuxa

3.3.1. 3acaoa nybaiunocmi

3.3.2. 3acada 6e3nocepedHocmi 00CniONHCeHHA NOKA3AHb, peyell
i doxkymeHnmis

3.3.3 3acaoa po3ymuux cmpoxis

3.1. [IoHATTA, 3HaYEeHHA
i k1acugikanis 3acazg,
KPHMMiHAJ/IbHOT'O NPOBAaA>KEeHHS

Yunnwuii KIIK He MicTuTh HOpMH, B sKiii Ou Oyno mojaHo BU-
3HAYeHHS TepMiHa «3acaga» KPUMIHAIGHOTO MPOBAKECHHS, IO TPO-
JIOBXKHJIO JIEAKY PO301KHICTh Y BU3HAYCHI TIOHATTS IIbOTO 1HCTUTYTY
cepeJl HayKOBIIiB.

Tak npoIOBXKYIOTh ICHYBaTH MPHHAWMHI TPH OCHOBHI TO3HIIIT
OO HBOTO THOHSTTS:

— TpUHIMNU (3acazy) KPUMIHAJBHOTO Mpolecy — IIe Taki
OCHOBOIIOJIOKHI 3acanmy, siki 3akpimieHo B 3akoHi (M. JI. SIky0,
M. M. Muxeerko, B. T. Hop, B. H. I1IuGixo Ta ir.)*;

— MpUHOMNK (3acaf) KPUMIHAIBHOTO CYIOYMHCTBA — IIE
KepiBHI ifel Ta BiAmpaBHI Hayana, siKi 3aKpiluieH] B 3aKOHi, a TaKOX

32 Sxy6 M. JI. O cucteMe NpHHLHUIIOB COBETCKOI0 YTOJIOBHOIO Ipolecca.
Coyuanucmuueckas 3axonnocms. 1952. Ne 6. C. 80; Muxeenko M. M.,
Hop B.T., Lu6iko B. H. Kpuminameamii npoumec Ykpainu. K.: JIubins,
1992. 431 c.; Muxeenko M. KoHCTHTYHifiHI TPUHIWUIN KPHUMiHAJIHHOTO
npornecy. Bicuux Axademii npasosux nayxk Yrpainu. X., 1997. Ne 2 (9).
C. 100-112.
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Ti, SIKi HE JICTaJM TAKOTO 3aKpIIJICHHS B TPAaBOBUX HOPMaXx, aje BU-
mmBaroTh 3 HUX (I1. 1. Perermko Ta iH.)™;

— IPUHUUIH (3acafy) KPUMIHAJIBFHOTO MPOLECy — 1€ Taki Imo-
JIOXEHHS Ta KepiBHI 7€, AKi He NOoTpeOyITh 000B’A3KOBOTO 3aKOHO-
JaBYoTro 3aKkpimieHHs Ta opopmireHHs (B. M. Casunpkuii, B. T. To-
MiH Ta iH.)34.

KoxHa 3 Hx Mo3uIiid Mae HAyKOBE MIATPYHTS 1 HE MOYKHA Bi-
JKAJATH )KOJHOI 3 HUX Y pa3i 3 CyBaHHS PO3YMIiHHS 3acaj KpUMiHa-
JBHOTO MPOBADKCHHS. AHANI3YIOUM HAMpPAIIOBAaHHS 3a3HAYCHUX
HAYKOBIIIB, MOKEMO 3pOOUTH BHCHOBOK, IO 3ACAOU KPUMIHATbHOZO0
npouecyanIbnozo npaea — 1e 3aKpiuieHi B MPaBOBUX HOpPMaXx BHUXiAHI
MOJIOKEHHS, 110 BiJOOpakarOTh MaHIBHI B JEp)KaBi MONITHYHI Ta
MPaBoOBi iiel 1 BU3HAYAIOTh CYTHICTh OpraHi3allii Ta JisUIbHOCTI KOM-
METEHTHUX JEep)KaBHUX OpPraHiB IIOA0 JOCYIOBOTO PO3CIiTyBaHHS
1 CYIIOBOTO PO3MIISITY KpUMIHALHUX TIPOBAIKCHb.

O3naxu 3acad KpuminanbHozo npoyecy. AGH HOpMa KpUMi-
HAJILHOTO TPOIECYaTbHOTO MTPaBa BU3HAYANIACH SIK 3acaja (IPUHIIMII),
BapTO BU3HAYUTHUCH 13 HASBHICTIO BiJMOBIIHUX O3HAK y Hid. 3 bOTO
MPUBOIY TAKOK HEMA€e OJHOCTAWHOCTI Cepell HAYKOBIIB MPAKTHKIB,
€ JMIIe KUTbKa HAyKOBHX MO3HUIIIH 110,10 IhoT0. Tak:

— OJlHA 3 HUX TIOJIATA€ y TOMY, IO 3acajaMu MOXYTb OyTH BU-
3HAaHI JIMIIIE Ti TIOJIOXKEHHS Ta KePiBHI 111ei, 3aKpIIIeHI B KOHKPETHUX
MpaBOBHX HOpMax. HaykoBIl, sKi MIATPUMYIOTh TaKHH MOTJISII, 3a-
3HAYAIOTh, IO MISTIBHICTD CHiAYUX 1 CYJAOBHUX OpTaHiB, ii MOPSAIOK
JIETabHO 1 YITKO BPEryJbOBaHI 3aKOHOM, a Ti abo iHmI imei, sKi
HE OTPUMAJIN 3aKOHOJABYOTO 3aKpiIUIEHHs, HE € 00OB’S3KOBI s
CJIIZICTBA 1 CyXy, BOHU MOXYTh a00 KepyBaTHCs, a00 HEe KepyBaTHUCS
HUMU Ha BIIACHUIA po3cya. ToMy 3raayBaHi BUCHI 3pOOHIN BUCHOBOK,

¥ O HeOOXOMUMOCTH peaTH3alyy IPHHIJIIA CIPABEITHBOCTH B YTOTOB-
HoM cyno-npousBozctse / I1. I. Penemko. [TneOconoriuHe 0CMUCIEHHS MEpCIeK-
THB PO3BUTKY YKpaiHCbKOi nepikaBu: Tpers Bceykp. Hayk.-mpakT. KoHQ.
(M. KuiB, 20 tpaB. 2010 p.): marepianu mom. i BucrymiB; KwuiB. Ham. yH-T
im. T. lleBuenka, Hau. nen. yn-t im. M. II. JIparomanoBa, Mixrany3eBuii
IH-T ynpasminast, MikHap. Hayk.-TexH. YH-T iM. }O. Byras, bnaron. opr. «llentp
npakTraHOi (inocodii». K., 2010. Bum. 3. C. 276-278.

# Capumkumit B. M. K BOIIPOCY O CHCTEME IPUHIUIIOB COBETCKOIO yro-
noBHoro nporecca. Cogemckoe cocyoapcmeo u npaso. 1950. Ne 1. C. 45-46.
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0 KepiBHi i/1ei CTalOTh MPHUHIIMIIAMH TaK, SK 3aKOHOJAaBEIlb BBaXKA€E
3a HeoOXiJHEe 3aKPINUTH iX y 3aKOHI 1 JIuIlle B TUX MeXaX, Y SIKUX BiH
BTUINTH iX y HpaBoBUX HOopMax. Iloku ifei He 3akpiruieHi y HOpMax
IpaBa, BOHHU 3aJHUIIAIOTHECS OCHOBAaMM IIPABOCBIJOMOCTI, HAYKOBHUMU
BUCHOBKamH. Jluie 3apikcoBaHi B 3aKOHOJABUUX aKTaX y BHUJI IOpU-
OUYHUX HOPM, NPHHIUINA MOXYTh MaTtu OOOB’SI3KOBHI XapakTep
1 MIKPITUIATACS MOXJIMBICTIO  JIEpKaBHO-TIPABOBOTO  IIPUMYCY.
[IpuXwIbHUKH 3a3HA4YCHO! IMO3HUIli OOTPYHTOBAaHO 3a3HAYAIOTh, IO
3aKpIIICHHS KePIBHUX 1€, MPaBOBUX MOTIISAIIB SIK IIPUHIIMITIB ITpaBa
3IIMCHIOETECS B PI3HUX (OpMax: caMOCTIHHOI NpaBoBOi HOPMH
3arajJbHOTO XapakTepy; OCHOBHOI ifei, sika IMpPOHU3Ye TPYIMy HOPM,
IHCTHUTYT, Taly3b a00 HaBiTh CHCTEMY IpaBa 3arajioMm, y gopmi mpa-
BOBHX IPUINCIB HECHOPMATUBHOTO XapaKTepy, HAIIPUKIa[, CIIocoO0M
(hopMyITIOBaHHS MPABOBOTO MPUHIIMITY B TPeaMOyIIi 3aKOHY TOIIIO;

— MPUOIYHHUKY IHIIOTO MOTJISAY CTBEPIKYIOTh, IO 3aKPIIlicH-
HSI TIEBHUX ITOJIOKEHb Y HOPMAaxX YMHHOTO 3aKOHOJABCTBA HE € HEOO-
XiJJTHOIO YMOBOIO JUIsl BU3HAHHS IX MPABOBUMH MPUHLIHUIAMH. 3 OTJIs-
Iy Ha 11 YKa3y€eThCsl, 110 He HOPMATHBHICTh POOUTH IIEBHE TOJIOKEH-
HS NIPUHLMUIIOM, a ifiesl, 1[0 CTAHOBHTH CIPABXHIO CYTh IPAaBOBOTO
SIBUILA; 110 MPUHIMIIM SK 3arajibHi KepiBHI ifei, 3a3BU4Yaid, 3HAYHO
BHITCPEDKAIOTH Y Yaci (p)akT CBOTO 3aKOHOJABYOI0 3aKPIIUICHHS, IO
cdepa KUTTS TaKUX iIel HEe 0OMEKYEThCS MPaBOM. 3 TaKUM IIiIXO-
JIOM MO’KHA TIOTOUTHCS JIAIIE TOJ1, KOIU HAEThCS PO HAyKOBE JOC-
JDKEHHS, B XOJIi SIKOTO (POPMYIIIOETHCSA BUMOTa, peajisallis sSKol
JIaCTh 3MOTY 3pOOUTH KpUMIHAJIBHY HPOLECYAIbHY TiSUIBHICTD eek-
TUBHIIOW0. Be3yMOBHO, MPUHIMI HE 3aKpilUICHUH B 3aKOHI, SIKHH
€ JIMIIEe B HAYKOBHX PO3pOOKax, HE MOXe OyTH KpUMIHAIBHOIO MPO-
LIECYaTbHOIO TapPaHTIEIO;

— CYTBb TPETHOI MO3UIIi] MOJISTaE Y TOMY, IO MPUHIUIIAMH TIpa-
Ba BHU3HAIOTHCS IMOJIOXKEHHS, SKi 3 TOTJLNY IOPUIAMYHOI TEXHIKU
MOXXYTh OyTH BHpPa)KeHi IMO-pPI3HOMY: OJIHI 3 HHX c()HOpPMYIHOBaHI y
MEBHUX CTATTSAX 3aKOHY, IHIII K BUBOIATHCS 31 3MICTY OKPEMHUX HOPM
Ta IHCTUTYTIB IIJISIXOM TEOPETUYHOTO aHANI3Y Ta y3aralbHEHHS.

[IpoananizyBaBmy I1i MO3UII MOKHA 3pOOUTH BHCHOBOK, IO
OJTHI€IO 3 03HAK 3acaj KPUMIHAJIBHOTO MPOLECYaILHOTO MIPaBa € BTi-
JIeHHs 1X y HOpMax mpaBa. ToOTO He MOYKHA BBaXKATH MPHUHIUIIAMH
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Ti HayKOBI Ta TONITHYHI i1e€i, MO He BiOOpaKaloThCS Y HOPMAax
mpaBa. A OTXe, BU3HAUAEMO, IO OJHIEI0 3 O3HAK 3acajl KpUMiHaIb-
HOTO TPOBAKCHHS € 3aKpinients ioei' y popmi Hopmu npaea, To0TO
B HOpMI 3aKOHy. JluIe Taki npaBuiia MOXKYyTh OyTH 3acafaMu.

Hopmu-npunyunu € He 8ugionumu, a Haénaku — i3 HUX 6UBO-
05MbCst 8CT IHWT HOPMU KPUMIHATbHO20 NpoyecyaivbHozo npasa (ki
nepe0yBarOTh «I1iJi HOpMaMH-TIPHHIIATIAMEY), TOOTO HIETHCS TPO Te,
10 Taki MpaBUjIa € OCHOBOIO JUIS JeTali3alii cBOTro 3MICTy B iHIIHX
MpaBOBHUX HopMax. Taka jneraiizailisi BiOYBaeTbcs y CICIiaIbHUX
Hopmax KIIK, 3akoHax YkpaiHu, BiTOMYMX HOPMaTHUBHO-TIPaBOBUX
JOKYMEHTax (Haka3ax, IHCTPYKIIiSX TOLIO).

HacTtynHoro 03HaKor0 3acaj KpUMIHAIEHOTO MPOBAIKEHHS SIK
TaKUX € Te, IO MAaKi HOPMU € HAU3ALANbHIWUMY, DYHOAMEHMATTbHU-
MU NPABOBUMU NONOJNCEHHAMU — TIPABIIIAMY, SIKI BU3HAYalOTh OCHOB-
Hy, 3arajlbHy CTpaTeril0 TOBEIIHKH a00 TOPSAKY MPOBAIKCHHS Y
BCIX KpPHMiHAJbHHUX TPOBA/DKCHHSAX Ta CTOCYIOTHCS BCIX YYaCHHUKIB
KPUMIHAJILHOTO MPOBaKeHHS. Taki MOMOKeHHsI He KOHKPETH3YIOTh
KOHKPETHHUX JIi}i, ajle BU3HAYar0Th 3aralbHUH 1X XapakTep.

Ha ix ocuosi ¢popmyrombcs TONOKEHHA BCIX KPUMiIHAIBHUX
MpOIleCyalnbHUX IHCTUTYTIB, Mi€ BCS KpHUMiHaIbHa IpolecyajbHa
cucteMa (I 03HaKa MPHUHIHUIIB XapaKTepH3ye MPoIecC i3 CepeInHN),
TOOTO CTpaTeriyHO BH3HAYCHI 3acajaMH MpaBHja abo HampsMu
CIIPSIMYBaHHS HOPM KPHMiHAJIFHOTO IPOLECYabHOTO 3aKOHY y3TO-
IDKYIOTBCSL y BCIX HOpMax, IO BU3HAYAIOTH IPABOBY CYTh iCHYBaHHS
Ta QyHKIIOHYBaHHS IPOLECYaTbHUX 1HCTUTYTIB.

3acagu XapakTepU3yIOThb KPUMIHAALHUL Npoyec 3acaniom —
330BHI. Illo Bu3HAuae CTaBICHHS JCP)KABHO-TIPABOBOi MOJITHKU
y Taly3i KpUMIHAIBHOTO CYJOYMHCTBA, MIATPUMAHHS MiXHAPOIHUX
CTaHJAPTIB MIOA0 KPUMIHAIBHOTO NMPOBADKEHHS, 3a0e3neueHHs J10-
TPUMaHHS MpaB Ta CBOOOJ YYaCHHKIB KPUMIHAJIBLHOTO MPOBAKCHHS,
a TaKOX BH3HAYCHHS (pOpMH KPHUMiHAIEHOTO IIPOIECY 3arajioM.

ist nopm-npunyunis na écix abo na 6inbuwiocmi cmaoitl Kpumi-
HAIbHO20 npoyecy i 0008 ’A3K060 NO 1020 2006HI cmadii — cY0080-
My po32isi0i KpUMIHANLHO20 Npo6addicenHs. AOH TICBHE NPaBHIIO
MOBENIHKK HAOyIO cTaTycy 3acaju, 000B’I3KOBOIO YMOBOK) € Te, 00
BOHO JisUI0 (JOTPUMYBAJIOCS Ta 3a0e3MedyBaliocs) Ha IEHTPabHIN

-63 -



CTallii KPpUMIHAILHOTO TMPOLIECY — CYAOBOTO PO3MIIANY, HA CTalii, Je
BHUKOHY€ETHCSI OCHOBHA (DYHKIIisl — BUPILICHHS CIIPABH I10 CYTi.

Hopywenns o0HOI 3acadu, 3a36uyaii, nNpu3e00UmMs 00 NOPy-
WieHHs THWUX 3acad, a makodic 00 NOPYUIEHHS 3AKOHHOCMI y KpH-
MiHQJILHOMY MPOBAKEHHI. [PYHTYIOUMCh Ha TOMy, IO 3acaju
KPUMIHAIILHOTO TIPOIIECY CTAHOBIATH YITKO C(OPMOBAHY CHUCTEMY,
a He IX TepemiK, HEOOXIJHO pO3YMITH, IO TOPYIICHHS OJIHHUX
MpaBWI TATHYTUME HEBUKOHAHHS IHIIMX, IO 3arajJoM O3Ha4yaTHMe
HEJOTPUMAHHS BHMOT 3aKOHY. A IIe, CBOEIO UYEProlo, O3HAYaTHUME
HE3aKOHHICTh NPUHHATOTO PIllICHHS B KPUMIHAJIBHOMY MPOBAIKECHHI
ab0 SIKOroch JOKaJbHOTO ab0 W BUPOKY 3arajioM — HeOOmpUMAaHHs
xoua 6 00Hi€i 3acadu cnpudunae abo CKACy8aHHA NPUNHAMUX Y CHpa-
81 piutens, abo HWi He2amueHi HACTIOKU.

Hacnigku mopyimeHHs 3acajid B KPEMiHAIBHOMY ITPOBaDKEHH1
3aJIe)KaTh BiJl CTYIICHS HETaTUBHOTO PE3yNIbTaTy — abo € IIi MopyIleH-
HA ICTOTHUMH a00 Hi. 3aJ€XHO BiJ BArOMOCTI HETaTUBHUX HACIIIAKIB
MOPYIIEHHS 3acaj] MOXKYTh MaTH MICII€ 1 Pi3HI HACTIIKU: 1€ BU3HAHHS
HEJIOMYCTUMHUMH 3i0paHUX OKAa3iB, CKACyBaHHs MPUHHATHX MPOIE-
CYaJIbHUX pIlIeHh 1 YYMHEHHWX aKTiB; BUHECCHHS OKPEMHX YXBal;
HAKJTAJCHHS TPOLIOBOTO CTATHEHHS, IUCIUIUIIHAPHUX CTATHCHB,
BHIAJICHHS ITOPYIITHAKA TTOPSAKY 31 32Ty CYIOBOTO 3aCiTaHHS TOIIO.

KoxHa 03Haka 1 BCi BOHH 3arajioM aKICHTYIOTh Ha 3arajibHOCTI
MOJIOKEHB, IO € 3acaJaMy KPUMIHAJIBHOTO POLECYaTBFHOTO MPaBa.

3nauennsn 3acan KPUMIHANTBEHOTO TIPOIECYaIbHOTO TpaBa Mo-
JISITA€E y TOMY, 1110 iX BUKOHAHHS €:

— TapaHTi€l0 JOTPUMAaHHS IpaB 1 3aKOHHUX IHTEPECIB 0COOH
B KpUMiHaIbHOMY IPOILIECi;

— TapaHTI€I0 MPUMHATTA 3aKOHHUX 1 OOTPYHTOBAaHMX pillICHb
Yy KpHUMIHAIBHOMY MPOBAJKCHHI;

— BHUXITHUMH TIOJIOKCHHSMH IJIS1 TIIYMadeHHS OKPEMHX KpH-
MIHATBHHX MIPOIECyaTbHUX HOPM;

— 3ac000M, 3aBISKH SIKOMY JOCSTAE€THCS YHOPSIIKOBAHICTD Y
BHpIlICHH] MTUTaHb, IOJI0 AKUX € MPOTAJIMHU B MPaBi, Ta Y BHIaJKaX
3aCTOCYBaHHS KPUMiHAJILHOTO MPOIECYALHOTO MTPaBa 3a aHAJIOTIETO;

— MIATPYHTSM JUIs BUPIIIECHHS BCIX CyNEpedHOCTEH, 10 BUHU-
KalOTh MiJ] Yac KPUMiHAJIBHOTO MTPOBAKECHHS.
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Y. 1 cr. 7 KIIK BH3Hauae, 10 3MicT Ta opMa KpUMIHAIBLHOTO
MPOBAJKEHHS MOBUHHI BIAIMOBIAAaTH 3arajbHUM 3acajaM KpUMiHaJb-
Horo nposajkeHHs. [IpaBuia, BusHaueHi y nependauenux KIIK 3a-
calaXx BU3HAYAIOTh MOOYIOBY KPHUMIHAIBHOTO TpoIecy 3a (HopMOro
Ta 3MICTOM.

3akon eusnauaec maxi 3a2anvui 3acaou.

— BEpXOBEHCTBO IIPaBa;

— 3aKOHHICTB;

— PIBHICTb TIEpeJT 3aKOHOM 1 CY/IOM;

— MoBara JIo JIFOJCHKOI I'iTHOCTI;

—3a0e3meueHHsT MpaBa Ha CBOOOAY Ta OCOOMCTY HEIOTOp-
KaHHICTb;

— HEIOTOPKAHHICTh JXUTJIa 200 1HIIIOTO BOJIOJIIHHS 0CO0H;

— TAEMHUIIS CIUIKYBaHHS;

— HEBTPYYaHHs Y IPUBATHE KUTTS;

— HETIOTOPKAHHICTH MpaBa BIACHOCTI;

— Mpe3yMIIIisi HEBUHYBATOCTI Ta 3a0e3MeUeHHs JOBEACHOCTI
BUHU;

— cBOOO/A BiJ CAMOBHKPHUTTS Ta MPABO HE CBIMYUTH MPOTH
OJIM3BKHUX POJUYIB Ta YICHIB CIMT;

— 3a00pOHA JIBIYi IPUTATYBATH JIO0 KPUMIHAJIBLHOT BIIMIOBIAAIb-
HOCTI 32 OJTHE 1 T€ caMe TPaBONOPYIICHHS;

— 3a0e3MeUeHHS IpaBa Ha 3aXHCT;

— IOCTYH JI0 IPABOCY/ISI Ta 000B’SI3KOBICTH CYIOBHX PIllICHB;

— 3MarajbHIiCTh CTOPiH Ta cBOOOJA B MOJaHHI HUMH CyIy CBOIX
JIOKa3iB 1 y IOBE/ICHHI Tepe/1 CYJIOM iX MePEKOHINBOCTI;

— Oe3mocepeIHiCTy  JIOCTIKEHHST TI0Ka3aHb, peded 1 Jo-
KYMEHTIB;

— 3a0e3MeYeHHs] TpaBa Ha OCKApXKEHHS NpOoIeCyalbHUX pi-
IIIE€HB, [/ a00 O€3MiAIBLHOCTI;

— myOJIYHICTb;

— JIMCIIO3UTUBHICTE;

— TJIACHICTh 1 BIIKPHTICTH CYIOBOTO MPOBAKEHHS Ta HOTO
MOBHE (PIKCYBaHHS TEXHIYHUMH 3aC00aMU;

— PO3YMHICTh CTPOKIB;

— MOBA, SIKOIO 3A1HCHIOETHCS KpUMiHATBHE MPOBAIKEHHS.
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Hespaxaroun Ha me, y ct. 7 KIIK nepenbaveno, mo 3acaau
KPUMIHAJIBHOTO TIPOBaKeHHS, nepeadadeHi ['naBoro 2, X nepesik He
€ BHUYCPITHUM. 3a3HAUYCHI 3aCajlyl € 3arajlbHUMU — TaKi, SKHUM MaroTh
BIJIMOBIATH 1 MOXKITUBI MOXIJHI IpaBUjla B KPUMiHAIBHOMY IpOLIEci.
Tak, iHOni 10 3acaJ KPUMIHAJIBHOTO MPOLECYaIbHOTO MpaBa BiJHO-
CATHh 1 TaKi TMOJOXEHHS, K €KOHOMIYHICTh, TUIAHYBaHHS, S(EKTHB-
HICTh, HAYKOBICTh, TYMaHi3M, CIIPaBeJIUBICTh, TOJIEPAHTHICTh TOIIIO.
Ix He MoOXHa BBaXaTH 3acajaMu IIPOIECYalbHOTO IpaBa, 60 BOHH
MpUTaMaHHi JJIs BCIX BUIIB JIFOJICHKOT MisTIBHOCTI, 3apa3oM # Tie€l, 110
11 He BpPeryJIbOBaHO HOPMaMH IIPaBa.

VYci 3acagy KpUMIHAJIBHOTO MPOLECY MOB’si3aHi Mk co00I0,
B3a€EMHO OOYMOBIIIOIOTH OJJMH OJIHOTO, & TOMY yYTBOPIOIOTH CHUCTEMY.
To06To 1€ B3a€EMOIOB’sI3aHA OJlHA 3 OAHOIO CHCTEMa 3acaj, L0 € B3a-
€MOOOYMOBJICHOIO Ta BU3HAYAJIBHOI KPHMIHAIBHOIO IPOIECYalTh-
HOIO (OPMO}O.

CBO€10 Ueproxo, B I1iii cHCTEMi MOJKHA BUOKPEMHTH 3aCaJIH, IO
MaloTh OJHAKOBi (OJJHOKOPEHEBi) O3HAKH. Y MpOLECYalbHIl JiTepa-
Typi, 3aJIeKHO BiJl MIEBHUX O3HAK, 3acajli KPUMIHAIBHOTO Mpoliecya-
JILHOTO TIpaBa MOJUIAIOTH Ha KiJIbKA IPYIL.

3a wpuouUUHOIO CUNOI 0M)cepena, B SKOMY iX 3aKpiIIeHO:

— koncmumyyiini — B Koncrurymii Yxkpaiau (ronosHo y Pos-
aimi 2 ta cr. 129 Koncrurymii Yxpainm);

— cneyianwbui (1HIN) — B IHIIMX 3aK0HaxX, Hacamnepen, y KITK.

[Tonin 3acaja nporecy Ha KOHCTUTYIIHHI Ta CIeIialibHi 30BCIM
HE O3Hayae, 10 OJHI 3 HUX (KOHCTHUTYILIHHI) € TOJIOBHUMHM, a iHIII
(cmerianbHi) — APYropsagHUMHU. Bci BOHM MalOTh y KpUMiHAIBHOMY
MPOLIEC OHAKOBI IOPUINYHY CHITY 1 3HAUEHHS.

3anexyucno 6i0 nowtupeHocmi Ha QYHKUIOHANbHI YacmuHu
KPUMIHATbHO-NPOUECYATbHOT 0iAIbHOCHI PO3PI3HSIOTH 3aCa IH:

— 008UHYBAYEHHS — BU3HAYAIOTHh 3MICT (yHKIi 0OBHHYBauCH-
HS B KPUMIHAJIBHOMY TIPOIIEC;

— 3axucmy — BIAMOBITHO, PO3KPUBAIOTH 3MICTOBHE PO3YyMIiHHSI
THCTUTYTY QYHKIIT 3aXHCTY;

— npasocy0os (BUPINICHHS CIpPaBH) — pPETYIIOKTH OCHOBY
3MiHCHEHHS IpaBOCYAIsl B KPUMIHAJIHHOMY TIPOBaKCHHI B
VYkpaiHi.
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3anexycno 6i0 nowiupenocmi Ha 2any3i npaea 3acaou nooi-
AAIOMb HA:

— 3a2anbHOnpasosi, TOOTO Ti, IO AiOThH Y BCIX Taly3siX IpaBa
(HampuKIaj, 3acajia 3aKOHHOCTI), ajie BUSBIAIOTHCA 3 IEBHUMU 0CO0-
JUBOCTSIMHU B KPUMIHATEHOMY TIPOLIECYAIbHOMY TIPaBi;

— Midiceanysesi — NIIOTh Y KUIBKOX Taly3sX NpaBa (HAIPHUKIIA,
3acajia 3MarajilbHOCTi) 1 TaKOX IMO-OCOOJIMBOMY — B KPHUMiHAILHOMY
MPOIeCyaTbHOMY TIPaBi;

— eany3egi — NIIOTh JHIIE B MEXKaX KPHMIHAIFHOTO IPOIECY
(HampuKIaj, 3acajga po3yMHOCTI CTPOKIB).

3anescno 6i0 opzanizayinnoi no6yooeu KpuMinaibHO20 RPO-
yecy 3acaay NOJIUIAIOTh Ha:

— cymo opeaHizayituni (HANPUKIAJ, TPU3HAYCHHA CIIiAYUX
1 MPOKYpPOPIB, MEHTPATI3aIll Ta €IMHOHAYAIBHICTh Y CUCTEMI Opra-
HIB IPOKYpaTypH, BAOOPHICTH 1 MPU3HAYCHHS CYIIIB TOIIO);

— opeanizayitHo-gynKyionanrpHi (HAIPUKIIAN, 3acaja OIHOO-
COOOBOCTI 1 KOJIETiabHOCTI, HArJIAAy BHUIIMX CYIOIB 3a CYJOBOIO
JUSITBHICTIO HUKYHX );

— ¢@yHuKyionanvni, CyTo KpUMIHAIbHI NpolecyaabHi (Hampu-
KJIaJl, 3acajia Ipe3yMIIii HeBUHYBATOCTi, 3MaranbHOCTI TOLIO).

3acaau KpEMIiHAIBHOTO Tporiecy, sk 3a3HadaB M. C. Ctporo-
BHY, 116 KPUMIHAIBHI MPOIECYalbHI HOPMHU 3arajlbHOTO Ta BH3Haya-
JTBHOTO XapakTepy, BOHH KOHKPETH3YIOTBCS Ta ICTANI3YIOTHCS B HO-
pMax IpaBa, IO CTOCYIOTHCS TUTBKH KPAMIHAIBHOTO MPOIIECY.

Tinpku peamizallisi BCiX 3acall CYKyIHO, B CHCTEMi, y B3ae-
MO3B’3KY 1 B3a€MOJil CIPUATUME BUKOHAHHIO 3aBJaHb KPUMiHAIb-
HOTO CYJOYMHCTBA. MOXKIJIMBICTH 3aCTOCYBaHHs KOXHOI 3acaiy Tak
yperyap0BaHO B 3aKOHI, 00 JKOJHA 3acasia HE 3alepedyBana iHIy.
Bce 11e 3yMoBHIIO HEOOXITHICTh MEepen0adeHHs] B 3aKOHI PO3YMHHUX
BHHATKIB Maibke 3 KOXHOI 3acagy KpUMIHAJIBLHOTO Tporecy (KpiM
3acaj] 3aKOHHOCTI Ta TMPE3yMIIii HEBHHYBATOCTi). AJie Il € came
BHHSATKH, SKi HE HIBENIOIOTH caMmy 3acany. Bukopucranas cy0’ek-
TaMH KpPHUMIHAQJBHOI MPONECYalbHOI MiSUIBHOCTI TaKUX BHHSTKIB,
a 49, pajie, BpaxyBaHHS iX y Mpolieci, He MOBUHHO IIEPETBOPUTHCS
Ha 3arajbHe INPaBWIO — HAa MPOTHICKHY KOHKYpYHOUy 3acaiy,
10, CBOEIO YEPIoOI0, € MOPYIICHHIM 3aKOHY
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3.2. KoHcTuTyLilHI 3acagu
KPHMMiHaJ/IbHOI'0 IPOBAaAKeHHS

3.2.1. 3acada eepxoeeHcmea npasa

3acana eepxogencmea npaga — 1i¢ KpUMiHAIbHE IPOLECYalTb-
He TI0JIOXKEHH, SIKe T0JIsIrae B TOMY, IO JIIOJIMHA, ii paBa Ta cBOOO-
IV BU3HAIOTHCS HAMBHUIIMMHU MIHHOCTAMH Ta BH3HAYaIOTh 3MICT
1 CIIPSAMOBAaHICTh MISUTBHOCTI JAepkaBH. Bce KpuMiHaibHE NpoOBa-
JDKEHHS 3IIHCHIOETHCS 3 HEYXIIBHAM JOTPUMAHHSM IIFOTO IIPaBHIIA.

3acajia BEpXOBEHCTBA IpaBa € MPIOPUTETHOIO Y MTPABOBIH Jiep-
xaBi. BoHa 3akpimnena y cr. 8 Koncrurynii Yxpainu ta ct. 8 KIIK.
Bignosigno no cr. 8 Konctutymii Ykpainu B YKpaiHi BU3HA€ThCA
i mie mpuHOMI BepxoBeHcTBa npaBa. KoHcTuTywis YkpaiHum Mae
HalBUINYy IOpUAMYHY CUITy. 3aKOHHM Ta iHIII HOPMaTHBHO-IIPaBOBI
aKTH TpUHAMaroThcsl Ha ocHOBI KoHcTuTyIii Ykpainu 1 IOBHHHI Bif-
noBigaru 1. Hopmu Konctutyiii Ykpainn € Hopmamu Ge3mnocepe-
HBOI nii. 3BepHEHHSA MO CyAy U 3aXUCTy KOHCTHUTYHIHHHX IIpaB
1 cBOOOJ JIIOJWHM 1 TpoMaAsgHUHA Oe3nocepeHbo Ha miacraBi KoH-
ctutynii YkpaiHu rapaHtyeTbes. [lepaBa i1 CyCHIBCTBO MOBUHHI
XUTH BiAmoBimHO no HopM KoHcrutywii i misté B Mexax ¢opMm
1 MeToJiB, mepeadaYeHuX y i,

BepxoBeHCTBO mpaBa BUMAarae BiJ IEp:KaBH HOTO BTLUICHHS
y TpaBOTBOPYY Ta MIPAaBO3aCTOCOBHY MisSUTbHICTB, 30KpEMa Y 3aKOHH,
sIKi 32 CBOIM 3MICTOM MarOTh OYTH NPOHHWKHYTI Hakmeprie imesMu
COIIaJIbHOI CITPABEUTMBOCTI, CBOOOIM, piBHOCTI Tomo. KoHcTHTYIIi#-
Huit Cyz, XapakTepu3ylodM 3acay BEpPXOBEHCTBA IpaBa, pO3IIiae
MPaBO HE AK 3aKOH ab0 CHCTEMy HOPMAaTHBHHX aKTiB, a SIK YTUICHHS
crnpaBe/UIMBOCTI. TOOTO TPaBOCYAJS 32 CBOEK CYTTHO BU3HAETHCS
TaKUM JIMIIE 32 YMOBH, III0 BOHO BiIMOBiZa€ BUMOTaM CIIPABEJIMBOC-
Ti Ta 3a0e3neuye e)eKTUBHE TOHOBJICHHS B ITPaBax.

% Tecmenxo M. B. CyneOHBIII KOHCTUTYIIMOHHBIN KOHTPONb B YKpauHe:
monorpadpus. K.: UH-T TocymapctBa m mpaBa mMm. B. M. Kopemkoro HAH
Yxpaunsr, 2001. 344 c.
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3acaja BEpXOBEHCTBA TpaBa y KPUMIHAILHOMY IMPOBaKECHHI
3aCTOCOBYETBhCS 3 YpaxyBaHHSAM NPAKTUKH €BPOIEHCHKOTO CyIy
3 mpaB jroguHU. Cyau 3acTOCOBYIOTH IiJi 4Yac pPO3DIIAAY CIIpaB
KonBeHIito Mpo 3aXUCT TpaB JIFOJUHU Ta OCHOBOIOJIOKHHUX CBOOOJ
1 mpaktuky Cyny sk xepeno mnpasa (ct. 17 3akoHy YkpaiHu Bij
23.02.2006 poxy «IIpo BUKOHAHHS pillleHbh Ta 3aCTOCYBaHHS MPAKTH-
K¢ €BpOIEHCHKOTO CYy 3 MPaB JIOIMHI).

3acajia BEpXOBEHCTBA MpaBa 03HAJaE, 110 Y PaBOBIH JiepiKaBi
Ma€ TMaHyBaTH 3aKOH, a HE IHTepecH ociO, SKi y TEeBHHA MOMEHT
3aliMalOTh MPOBIAHI 1Mocaay; GYHKIIT Aep)KaBU MOJATalOTh y pery-
JIIOBaHHI BIIHOCUH MIX yciMa cy0’€KTaMM IIpaBa Ha OCHOBI 3aKOHY.

3aKOHOTBOPYMH IPOIIEC i MPAKTHUKa MIPABO3aCTOCYBAHHS CBijl-
YaTh, 110 peaji3alis MPUHIMIY BEpXOBEHCTBA ITpaBa HUHI Ma€ HU3KY
npoOyieM. Hacammiepes MOIIMPEeHUM SBHIEM € HEPO3YMIiHHS caMoi
3aca/ii BEpPXOBCHCTBA IIPaBa, il OTOTOKHEHHS 3 PaIsTHCHKIM TIPHHITA-
IOM BEPXOBEHCTBA ITO3UTHUBHOTO 3aKOHY. YacTo 3acTOCOBYIOTHCS
3aKOHH, SKI HISIK HE CTOCYIOTBCS KOHIEMNIil HPUPOJHOTO IIpaBa,
BiJipBaHi Bl NPUPOJHUX NpaB 1 CBOOOJ JIIOJMHU, NMOPYIIYIOTH iX.
Sk 13a paAsSHCBKUX 4YaciB, TPOMAJISTHHA 4aCTO HE MOXKYTh peaizyBaTH
BJIACHI TpaBa JIMIIE 4Yepe3 BiJCYTHICTh MO3UTHBHOTO 3aKpiIlJIeHHS
BIIMIOBIMHUX TpaB y 3aKOHAaX Ta MiA3aKOHHUX akTax abo X uepes
BIJICYTHICTh MEXaHI3MIB peaizamii THX MpaB, sKi 3aJcKiIapoBaHi
y 3aKOHax.

VY pasi 3’scyBaHHS 3MICTy 3acajid BEpXOBCHCTBA IpaBa Tpeba
BpPAaxOBYBaTH 1 BHUCHOBKM ECBPOINEHCHKOTO Cyly 3 IIpaB JIOJUHU
o0 (PpyHKIIOHYBaHHS IIi€i 3acagyl y 3aKOHOIABCTBI MPaBOBOI Jep-
’KaBH, KU PO3KPHBAE 3MICT NPUHLMITY BEPXOBEHCTBA IIpaBa depe3
(hopMymOBaHHS BUMOT, sIKi BiH BHUBOJAUTH 3 IBOTO MPHUHIIMITY.
OpHiero 3 TaKUX BUMOT € BUMOTA PO SAKIiCTh 3aKoHy. [lin 3akoHOM
MA€ETHCS Ha YBa3i IMOJI0KEHHS HOPMAaTHBHO-TIPABOBOTO aKTa.

[To-miepimie, 3aK0H MOBUHEH OYTH JOCTYITHHM 0C00i, TOOTO Mi-
CTHUTH 3pO3yMilli i 4iTKi OpMYIIOBaHHS, SKi O JaBaH MOXKIIHBICTH
0co0i caMOCTiifHO a00 3 BiIIOBITHOIO KOHCYJBTALIEI0 PETyIIOBaTH
BJIACHY TTOBEIIHKY.

[To-mpyre, BiH Mae OyTH mependadyBaHUM, TOOTO TaKUM, 1100
oco0a Morna nepedaYuTH HACIiAKH HOTo 3aCTOCYBaHHSL.
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[To-Tpere, 3aKk0H MOBWHEH BIAMOBIAATH BCIM IHIIIMM BHMOTaM
BEPXOBEHCTBA IPaBa, 30KpeMa 3 TOCTATHBOIO YITKICTIO Ma€ BCTAHOB-
JIOBATH MEX1 [UCKPELIHUX MOBHOBaXEHb, HaJaHUX Cy0O’ €KTam
BJIAIHMX IOBHOBAa>XEHb Ta CIIOCiO X BHKOHAHHA. Lle HeoOXigHO, 00
oco0a Oysa 3axMILIEHOI0 BiJ CBABULIA Cy0’€KTIB BJIQJHUX IOBHOBA-
keHb (1. 27 pimeHHs €BPONEHCHKOro Cyny 3 TpaB JIIOAWHU Y CIpaBi
«Kpycnen nporu @panmii» Bix 24 kBitHsa 1990 p.).

3BijficH i e OoJfHa BUMOTa 3acajJi BEpXOBEHCTBA IpaBa — 3a-
XHUCT BiJl CBaBIJUIA — II€ O3HAYAE, 110 BTPYYaHHS CyO’ €KTIB BIaJHUX
MOBHOBAXXCHb Y TIpaBa JIOAWHU Ma€ MiAsiratd e()eKTHBHOMY KOHT-
pomto. lllonaliMeHmie e Mae OyTH CyHOBHH KOHTPONb, SIKUI Haii-
Kpalor Miporo 3abe3nedye rapaHTii He3aleKHOCTi, 6€3CTOPOHHOCTI
Ta HaJEXHOI MpaBoBOi HpoueaypH. Jlep:kaBa TakoX IMOBUHHA 3a0€3-
MeYyBaTH HAsBHICTH JOCTATHIX Ta C(PEKTUBHUX TapaHTIH MpPOTH
31oBXkHBaHb (11. 55 pinreHHs y cnpasi «Kiacc Ta iamn npotu Himeu-
YUHEY» Bix 6 BepecHs 1978 poky).

3.2.2. 3acada 3aKoOHHOCMI

3acana 3axonnHocmi B KpUMIHAJIBHOMY IPOBADKEHHI — 1€ BU-
MOTa TOYHOT'O i HEYXHWJIBHOTO JOTPUMAHHS 3aKOHIB OpraHaMH JI0CY-
JIOBOTO PO3CIiyBaHHs, MPOKYypaTypH, CyAy Ta BUKOHAHHS BCiMa
IHIIMMH Cy0’€KTaMH KPUMIHAJIBLHOTO IPOBAKEHHS, JEepPyKaBHUMH
1 HeJlepKaBHUMH YCTaHOBAaMHU W OpraHi3allisiMH, MOCaJOBUMH OCO-
06amu, rpoMaasHamu npunuciB Korctutymii Ykpaiau, MiXKHapoTHUX
JIOTOBOPIB, 3rojJia Ha OOOB’SI3KOBICTh SKWUX HagaHa BepXxoBHOO
Pagoro VYkpaiHM Ta BUMOrOKO iHIIMX akTiB 3aKkoHomaBcTBa (4. 1
cr. 9 KIIK).

3micm 3aca iy 3aKOHHOCTI TIOJISITA€E, B TOMY, I10:

— MiJ Yac KPUMIiHAIBHOTO TPOBAIKCHHS CY[, CIIAUUN CYAIs,
MPOKYPOp, KEPIBHUK OpraHy JOCYIOBOTO PO3CIiAYyBaHHS, CIiJ-
9uid, iHII CIy)KOO0BI 0COOHM OpraHiB IepaBHOI BIagu 3000B’sI3aHi
HEYXWIBHO monepxyBaTtucs Bumor Koxcturymii VYkpainum, KIIK,
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MDKHApOJHUX JIOTOBOPIB YKpaiHW, 3roJly Ha OOOB’S3KOBICTH SKHX
HafaHo BepxoBHow Panoro YkpaiHu, BUMOTI IHIIUX aKTiB 3aKOHO-
JaBcTBa. BapTo po3ymiT, M0 3aKOH 3000B’A3y€ YIOBHOBaXKEHI Op-
raHu Ta 0coOM He JIMIIe JOTPUMYBATUCS BIINOBITHUX 3aKOHOAABYMX
MPUITUCIB i 3a0e3medyBaTh iX MOTpUMaHHSA y cepi KpUMIHATBHOTO
MIPOBAJPKEHHS BIIMTOBIIHO IO CBOTX TOBHOBA)KCHb;

— TIPOKYpOp, KEPIBHUK OpPraHy JOCYIOBOTO PO3CIiTyBaHHSI,
CIiTuHid 3000B’s3aHI IIBHJIKO, TIOBHO 1 HEYNEPEIKEHO IOCIITUTH
00CTaBMHHM KPHMIHAIBHOTO MPOBAKEHHS, BUSBUTH 1 Ti 00CTaBUHH,
110 BUKPUBAIOTS, 1 Ti, 10 BUIIPABIOBYIOTh MiJJO3PIOBAHOIO, OOBUHY-
Ba4yeHOro, a TaKoX OOCTaBHHHM, IO ITOM SIKIIYIOTH a00 OOTSDKYIOTBH
Horo 1mokapaHHs, HaJaTH M HaJIeXXHY [IPaBOBY OLIIHKY Ta 3a0e3nedu-
TH TPUAHATTS 3aKOHHUX 1 HEYHEPEIKCHUX MPOLECYATbHHUX PIllleHb
ToOTo HezanekHO Bif MpsAMoOi (YHKINI, SKY IMOKIHKaHI BUKOHYBaTH
Ti 200 iHIII Cy0’€KTH KPUMIHAIBLHOTO MPOBAHKCHHS, BOHH TOBHHHI
3a0e3nevyyBaTi CHPaBEJIMBICT MPUHHATOTO PIMICHHS, IIJISIXOM
HeyIepe/KEHOCTI Ta MMOBHOTH 300py Ta JOCIIKEHHS AaHHX 00
00CTaBHH KPHUMIiHAJIBHOTO ITPOBAKEHHS;

— 3aKOHM ¥ iHIII HOPMAaTHBHO-TIPaBOBI aKTW YKpaiHu, HOJO-
KEHHS SKHUX CTOCYIOTBCS KPUMIHAIBHOTO MPOBAKCHHS, TOBUHHI
Bimmosinatu KIIK. ITix gac 37ificCHEHHS KpUMIHAIEHOTO TIPOBAKEH-
HS HE MOJKE€ 3aCTOCOBYBATHCS 3aKOH, kil cynepeunts KITK;

— y pasi skmo Hopmu KIIK cynepedyats Mi>KHapOAHOMY JIOTO-
Bopy YKpaiHH, 3rofa Ha oOOB’SI3KOBICTh SKHX HajaHa BepxoBHOIO
Panoro Ykpainu, 3aCTOCOBYIOTBCS MOJIOKEHHSI BiAMOBIAHOTO MiXKHA-
POIHOTO OTOBOPY.

— KpUMIHAJIbHE NpoliecyalbHe 3aKOHOIaBCTBO 3aCTOCOBYETHCS
3 ypaxyBaHHIM IMPAKTHKH €BPONEHCHEKOro Cyay 3 MPaB JIOUHU;

— y Bunajakax, ko nonoxenns KIIK He perymroroTs abo He-
OTHO3HAYHO PETYIIOIOTh MUTAHHS KPUMIHATBHOTO MPOBAKEHHS,
3aCTOCOBYIOTHCSl 3araibHi 3acamdl KPUMIHAJIBHOTO IIPOBAIKECHHS,
BcranosieHi 4. 1 ct. 7 KIIK.

3aKoHHICTh — II€ 3acajia, cdepa MisTbHOCTI SKOi Ha3BHYAHO
mmpoka. BoHa cTocyeThest BCiX CTafii Ta iHCTUTYTIB KPUMiHAIBHOTO
MpoIlecy, BCiX HOro cy0’eKTiB, MOMMPIOETHCS HA BCi il 1 mporecya-
JIBHI PIIICHHS, XapaKTepU3ye BCi CKIIAI0B1 MIPOIECYAIBbHOT i SITBHOCTI

-71-



Ta MPOIECYATbHUX BIAHOCHH, IMMPOHU3YE BCi 1HIII 3acajd 1 3HAYHOIO
Miporo crpusie ix pakTHuHIN peamizarii.

OpraHu po3cligyBaHHs, NPOKypaTypy, CYA He MOTpiOHO
PO3IIIsaTH JMIIe SK OpraHH, IO BeAyTh OOpPOTHOY 3i 3IIOYHHHICTIO,
OCKIJIbKHM TaKUH MifXiJ MepeTBOPIOE 1Ii OPraHu HA TiAbKH PEIPECUBHI.
looBHE iX 3aBHaHHA MOJIATAE y 3a0€3MCUeHHI PeXUMY 3aKOHHOCTI,
CYBOPOTO BHKOHAHHS 3aKOHIB 1 IMiJ3aKOHHHUX aKTiB, Y 3aXUCTi IpaB
TPOMAaJISH.

31e0UIBIIoro 3acaa 3aKOHHOCTI 3asBIIs€ TIPO cede y 3araib-
HOMY, TOBCSKJICHHOMY KpPHMIHAIBHOMY HpOBajuKeHHI. Pyx kpuwmi-
HaJILHOTO NIPOBA/UKEHHS 3 OJHI€T IPOIeCyalbHOI CTail B iHITYy MOXe
BiOyBaTHUCS JIMIIE HA MiZCTaBi 3aKOHY 1 B CyBOPO BU3HAUCHIN MOCTi-
JOBHOCTI. Y pa3i BHABJICHHS MOPYILEHb 3aKOHY 3a0e3MedyeThest
BXKUTTS 3aX0JIB MIOAO0 IX YCYHEHHSI.

VY npaBoBili JepkaBi Ji€ 3acaja BEpXOBEHCTBA 3aKOHY; OPTaHU
BIIQJIM CTBOPIOIOTHCSA 1 (DYHKITIOHYIOTH Ha ITIJICTaBi 3aKOHY. 3aKOH-
HICTB — II€ IPAaBOBHUI{, PEKHM TOYHOTO Ta HEYXHJIBHOTO J0/epKaHHS
3aKOHIB ITiJ] Yac 3A1MCHEHHS IPABO3aCTOCOBHOT JiSUIBHOCTI.

3aKOHHICTh — OJ{HA 3 TapaHTiif BCTAHOBJIEHHSI ICTUHH Yy CIIPaBi
Ta 3a0e3MeUeHHsI 3aXUCTy IpaB i CBOOOA MOAMHU. 3acajia 3aKOHHOCTI
MOJISITAa€ B €IUHOMY IOPSIKY KPUMIHAJIBHOTO TPOBAIKEHHS Y BCIX
BHIIA[IKaX, HEYXWIFHOMY BHKOHAHHI IporecyaibHoi GopMu Ta me-
pendaveHol mporeaypH, 3a0e3MeUeHH] 3aCTOCYBaHHS 3aKOHY.

Xo4 3acajza 3aKOHHOCTI € 3arajbHOINPABOBOI, Y KPHMiHAJb-
HOMY TIpOIleCyaJIbHOMY TpaBi BOHA Ma€ BIACHUN crenu¢iuHuii 3MicT
1 IIJIKOM MPaBOMIPHO PO3IIISIAETHCS AK 3acaja KPUMIHAJIBHOTO MPO-
Ba/DKCHHS. 3aKOHHICTh Y KPHUMIHAIbHOMY IPOBAKCHHI MAa€ CBOIO
crenudiky.

[To-miepie, KpUMIHANBHUHN TIpOIIEC SK JisUIBHICT OpTaHiB JI0-
CYIOBOTO PO3CIiAyBaHHS, MPOKYPATYypPH Ta CyIy AOKIAIHINIE peria-
MEHTOBAaHWH 3aKOHOM, HiX OyJ/ib-Ka iHINA JAeprKaBHA JIsUTbHICTE, 0€3
YOr0 HEMOXKJIMBE PO3CIiTyBaHHA KPHUMIHAJIBHUX MPaBOIOPYIIEHb,
BUKPHUTTS BUHHUX Ta 1X CIIPaBeJTHBE TIOKapaHHsL.

[To-npyre, y KpuMiHAIBHOMY TIPOIIECi HA OPTaHU JOCYI0BOTO
PO3CITiIyBaHHs, IPOKYpaTypy Ta CyJ MOKJIAJICHO 000B’SI3KU 3 PO3CITi-
IyBaHHA Ta BUPINICHHS KPUMIHAJIBHUX HPOBAIPKCHb, A 4YOTO IIi
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OpTaHH HAIULIIOTHCS BJIQJHAMH ITOBHOBRKEHHSIMH Ta MPABOM 3aCTO-
CyBaHHS NPUMYCOBHX 3aXOiB Y BUIIaJKax Ta MOPSAAKY, Oe3nocepen-
HBO Iepe10aYCHUX Y 3aKOHI.

[To-Tpere, HAa OpraHu JOCYIOBOTO PO3CIiAyBaHHS, IPOKypaTy-
pU Ta cyay MOKJIaAeHO O0OB’A30K 3 pO3’SICHEHHsS Ta 3a0e3NedeHHs
MpaB Ta 3aKOHHUX IHTEPECIB YCiX I'poMalsH, SKi OepyTh y4acTh y
CYJIIOYMHCTBI, a TaKOX i3 MPaBUIBHOTO 3IMCHEHHS HUMH CBOIX MpO-
[ecyanbHUX 000B’S3KiB, IO TIepe0aYeHO 3aKOHOM.

3acama 3aKOHHOCTI BMMAara€ BUKOHAHHS BCIX IHINUX 3acal
KPUMIiHAJIBHOTO HPOBA/HKEHHS 3arajlbHOTO XapakTepy, ajie BOHA LM
He OOMEXYEThCS, a IMOTpeOye TaKOK 3aCTOCYBaHHS Ta BHKOHAHHS
BCIX HOPM KPHUMiHAJIBHOTO Ta KPUMIHAJIBHOTO IPOLIECYATbHOTO 3aK0-
HY, L0 3aCTOCOBYIOTHCSI B KPHUMIHAJIBHOMY CYJOYHMHCTBI, a TAKOXK Y
HeOOX1THUX BUTIAJIKaX BUKOHAHHS HOPM IHIIMX TaTy3ei mpasa.

KpuminanpHe mporecyanbHe 3aKOHOIABCTBO, BpPaXOBYIOUH
MOJKJIMBI IMOPYIIEHHS 3aKOHHOCTI, ITPaB IPOMAJsH i yac KpUMiHa-
JIBHOTO TIPOBAJDKEHHS 1 po3risny iX B cynax, mependadae, Harpw-
KJIaJ, Taki MpaBOBl iHCTUTYTH, K OCKapXKEHHS MPUHHATUX pillEHb,
CKacyBaHHs y Hepen0adueHoMy 3aKOHOM MOPSAKY HOCTaHOB, yXBall,
BHPOKIB, SKi IPUHAMAIOTECS y MPOBA/DKEHH], 110 1 € TapaHTisIMU pea-
Jri3anii 3acaay 3aKOHHOCTI.

3.2.3. 3acada mosu, 1K010 30iliICHIOEMbCA
KpuMiHa/ibHe Npo8adMHCeHHs

3acaja MOBH, SIKOKO 3IIHCHIOETHCS MPOBAKCHHS, € BHUSIBOM
BHCOKOI MMOBaru J0 JIFOJIWHY, i1 mpaB i cBOOO i3 ypaxyBaHHSM inen
HAaIlOHAJIBHOI CaMOOYTHOCTI, caMOpeatizallii MEHIIOCTi B pa3i MaHiB-
HO{ OUTBIIOCTI B MPABOBIi AEprKaBi.

Bona moBHicTIO BiImoBimae 3MicTy IpaBOBOi JAepiaBH. Al
KpiM Mi€l MONITUKO-CTUYHOT HOPMH, BOHA Ma€ 3HAYCHHS MIATPYHTS
JUIL OJCPXKAHHS IHIIUX 3acaj CyJIOYMHCTBA, OCKUIBKH 3a0e3redye
PIBHICTH TPOMAJISIH TIEpe]] 3aKOHOM i CYIOM, IIPaBO Ha 3aXWCT, Halle-
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KHY pealizaiifo Cy0’€KTaMH KPUMIHAIBLHOTO TPOBAHKEHHS CBOIX
IpaB 1 BUKOHAHHS HUMHU IPOIECyalbHUX OOOB’SI3KIB, IO 3arajoM
CIIpHsi€ BUKOHAHHIO 3aBJIaHb KPUMIHAJIBHOTO TMPOBAJDKEHHS. Takox
BapTO 3a3HAYMTH, IO TAaK 3a0e3NedyeThcs eEeKTUBHIIIEe BUKOHAHHS
BUXOBHOI (DYHKIIi Cy[OYMHCTBA, IIISXOM JIOHECEHHS JI0 BCHOTO Ha-
CENICHHS Jep>KaBi HEMUHYYiCTh IOKapaHHS 32 YIHMHEHHS KPUMiHATb-
HUX TPaBOMOPYIICHb.

Sakpimnena y cr. 29 KIIK 3acaga Bimmosimae KonctuTymii
VYkpainu (ct. 10), Mi>KHApOTHUM JTOKYMEHTaM, JI0 SKUX Y BCTAaHOBIIE-
HOMY TIOPSIKY NpHEnHaacs YKpaiHa, 30kpeMa MikKHapoZHOMY HaK-
Ty NIPO TPOMAASHCHKI Ta MOMiTHYHI npaBa 1966 p. (ct. 14) Ta Konse-
HIII PO 3axHCT MpaB JIOJUHU Ta OCHOBHHUX cBoOox 1950 p. (ct. 6),
Hexnapanii npaB HamioHansHOCTeH Ykpainu — 1991 p., €pponelics-
Kilf XapTii perioHaJbHUX MOB ab00 MOB MeHIIHH — 1992 p. a Takox
3akoHy Ykpainu «[Ipo 3acamu nep>kaBHOI MOBHOI TOJITHK» Bij
03 munmast 2012 p.

3acazma MOBH, KO 3JIIICHIOEThCS KPHMIHAIbHE MPOBaKEH-
HSL, IPYHMYEMBCA HA MAKUX NOTONCEHHIX!

— CYJOYMHCTBO B YKpaiHi y KpUMiHAJIBHUX CIIpaBax 3JilCHIO-
€ThbCA JepKaBHOI MOBOIO (cT. 14 3akony Ykpainu [Ipo 3acaau aep-
JKaBHOI MOBHOI TIOJIITHKH). Y MeXax TepuUTOpii, Ha sAKii HOIMpeHa
perioHanbHa MOBa (MOBH), IO BiIMOBiTae yMoBaM 4. 3 CT. 8 3aKoHY,
3a 3rOZI0K0 CTOPIH CYIH MOXYTh 3IIHCHIOBATH TPOBAKCHHS III€0
perioHabHO0 MOBOIO (MoBamm). JIyis Takoi cuTyallii HeoOXiITHOM
€ J00poBiNbHA 3roAa 000X CTOPiH: CTOPOHHM OOBHHYBAdEHHS B 0001
MPOKypopa, MOTEepHiioro abo HOoro 3aKOHHOTO MPEICTaBHHMKA, Ta
CTOPOHH 3aXHCTy — 3aXHMCHHKA, OOBHHYBAu€HOro, HOro 3aKOHHOI'O
npencTaBHUKA. JlOIIBHO 3ayBaXKUTH, IO HAETHCS MPO CYIOBI cTaii
KPUMIHAJILHOTO TIPOBAKEHHS (PO3TJISA CIPaBH IO CYTi), a HE TPO
CTaJlit0 TOCYJIOBOTO PO3CIIiIyBaHHs, TOMY Taka BUMOra B pasi ii mpo-
BaPKCHHS HE TIOMIHPIOETHCS

— CTOpPOHH, fKi OepyTh ydacTb y MpPOBAIPKEHHI, MOAAIOTH JI0
CyAy HHMCBMOBI IpoIecyanbHi JOKYMEHTH 1 JOKa3W, BUKJIAACHI Aep-
KaBHOIO MOBOIO. Y MeXax TEpHTopil, Ha SKii HOIIMpeHa perio-
HajbHa MOBa (MOBH), IO BiAMOBia€ yMoBaM 4. 3 cT. 8 3aKkoHy, J0-
MyCKA€eThCsA 110/1a9a JI0 CyAY NMMChbMOBHX MPOLECyaTbHUX TIOKYMEHTIB
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1 JI0Ka3iB, BUKJIAJICHUX ITI€I0 PETiIOHAIBHOI0 MOBOIO (MOBaMH), 3 Tie-
PEKJIaioM, 3a HEOOXiIHOCTI, Ha JepKaBHY MOBY 0€3 IOAATKOBUX
BUTPAT JUIsl CTOPIiH MPOIIECY;

— ocobam, 110 OepyTh YU4aCTh Y pO3TJISLII CIIPABH B CY/i, 3a0€3-
MEYyEThCS TPaBO BUMHATH YCHI TMpolecyaibHi Ail (poOWTH 3asBH,
JaBaTH TIOKA3aHHA 1 IMOSCHEHHS, 3asBJIATH KIIOMOTAHHA 1 CKapr,
CTaBUTH 3aIIMTaHHS TOIIO) PIAHOK MOBOIO 200 IHIIOK MOBOM), SIKOK
BOHH BOJIOJIIFOTh, KOPUCTYIOUHCH MOCITyraMH TepeKiiazada y BCTaHO-
BJICHOMY TIPOLECYaIbHUM 3aKOHOJABCTBOM TIOPSIKY. Y MeXax TepH-
TOpIi, HA SAKIM MMOIIWPEHa perioHajIbHa MOBa (MOBH), IO BiJIOBiIaE
yMoBaM 4. 3 cT. 8 3aKkoHy, MOCIYTH IepeKiagada 3 perioHaibHOT
MOBHM a00 MOBH MEHIIUHH (MOB), Y pa3i iX HeOOXiHOCTI, HaJAAr0ThCS
0e3 T0IaTKOBUX JJIS IUX OCi0 BUTpAT;

— cHimyl Ta CyIOBI JOKYMEHTH CKIAQJalOThCS IEePKaBHOIO
MOBOIO;

— CIIJYi 1 CyIOBI JOKYMEHTH BIAMOBIIHO JO BCTaHOBJICHOT'O
MPOIIeCyaTbHAM 3aKOHOIABCTBOM TIOPAIKY BPYUJAIOThCsS ocobam, sKi
OepyTh y4acTh y KPUMIHAIHLHOMY IPOBAIKCHHI (OOBHHYBauE€HOMY),
JIepKaBHOIO MOBOIO, a00 B Mepekiafi iX pigHOH MOBOK abo iHIIOH
MOBOIO, SIKOFO BOHHU BOJIOMIIOTb;

— CHiTUMi Cyaas, Cyl, TPOKYpop, CIiguuii 3a0e3MeuyroTh
YYacCHUKaM KPHUMIHAJIBLHOTO TMPOBAKECHHS, SKi HE BOJOIIIOTH abo
HEIOCTATHBO BOJIOAIIOTH AEP>KaBHOIO MOBOIO, MPaBO JABaTH ITOKa-
3aHHA, 3a4ABJISITH KIIOIIOTAHHSA i noaaBaTu CKapru, BUCTyIIaTHU B Cy,[[i
PiAHOIO abo IHIIOK MOBOIO, SIKOIO BOHU BOJIOMIIOTH, KOPUCTYIOUUCH
y pasi mporo 3a HEOOXiTHOCTI MOCIYraMu IMepeKnagadya y HOpsIKY,
nepenoaueHomy KITK;

— CYJIOBI pIIICHHS, SKAMH CYJ 3aKIHYY€ CYIOBHUH PO3MIISAI 110
CyTi, HAAAOTHCS CTOPOHAM KPHMIHAIBHOTO MPOBAKEHHS a00 0c001,
CTOCOBHO $IKO BHPILIIEHO NMUTAHHS NPO 3aCTOCYBaHHS IPUMYCOBUX
3aX0/iB BUXOBHOTO a00 MEIUYHOIO XapakTepy, y HepeKnaai Ha ix
pinHy abo iHITY MOBY, SIKOIO BOHH BOJIOZiOTH. [lepeknan iHmuX mpo-
HEeCyallbHUX JOKYMEHTIB KPUMIHAJIBHOTO IIPOBADKCHHS, HaTaHHS
komiii sikux nependoadeno KIIK, 3midcHIOEThCS JIHTIIE 32 KIIOTIOTaHHIM
3a3HadeHux ocib. [lepexiiag cymoBUX pillleHb Ta IHIIUX MPOIECYalb-
HUX JIOKYMEHTIB KPUMIHAJIBLHOIO MPOBA/PKCHHS 3aCBIMYYEThCS IMifl-
MHCOM TepeKIIaaya;
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— MOBOIO POOOTH Ta aKTiB 3 MUTAaHb JOCYIOBOTO PO3CIiTyBaH-
Hs, TIPOKYPOPCHKOT0 HArIAAy B YKpaiHi € nepkaBHa MoBa. [lopsn i3
JIep>KaBHOIO MOBOIO ITiJl Yac MPOBEJESHH JOCYI0BOTO PO3CIIiTyBaHHS,
MPOKYPOPCHKOTO HarIsy MOKYTh BHKOPHCTOBYBATHCS PeriOHaNbHI
MOBH a00 MOBHM MEHIIMH YKpainw, iHmn MoBu. KoxkHa ocoba mae
MpaBo OyTH HEBIJIKIAJHO IMOBIOMIIEHA MOBOIO, SIKy BOHa PO3YMIE,
PO MOTHBH apemiTy abo 3aTpUMaHHS i PO CYTh Ta MPHUYUHH 3BUHY-
BayeHHs MPOTH Hei 1 3axumaTH cebe, KOPUCTYIOUHCH Ii€I0 MOBOIO,
3a HEeoOX1JHOCTI, 3 0€3KOIITOBHOK JOIOMOroK nepekianada (ct. 15
3akoHy).

Ocoba miamagae mijg BU3HAYEHHS TaKOi, IO HE BOJIOLIE MO-
BOIO, SIKOIO MIPOBAIUTHCS CYJOYHHCTBO, SIKIIO BOHA HE MOXKe Jo0pe
PO3YMITH II0 MOBY 1 BiJIbHO CHIJIKYBaTHCS HEIO, a TAKOXK CIIPUIMAaTH
TEKCT, HaBeJIeHUH y MpoLecyaJbHUX JOKYMEHTaX, MOBOIO OPUTIHATY.
Takoxx oco0a Mae paBO KOPUCTYBATHUCS PETIOHAIBHOIO MOBOIO TiJ
Yac IPOBaPKEHHS CYIOUYMHCTBA 31 3aIyIeHHIM IepeKIiaaada.

Cnyx00Bi 0cOOM Jep)KaBHUX OpraHiB 1 yCTaHOB, 30KpeMa Cy-
Iy, TPOKypaTypd, NpaBOOXOPOHHUX OPTaHiB, TOBHUHHI BOJOIITH
YKpaiHCBKOI0 MOBOIO B 00Cs31, HEOOXIMHOMY UIl BUKOHAHHS CIIyX-
00BUX 000B’sI3KiB. |HaKIlIe BOHU HE MalOTh [IPaBa BUKOHYBATH BIACHI
CITy’)k00Bi 000B’SI3KH, Y HAallIOMYy BHUIIaJKY — 3M1HCHIOBATH IIPABOCY/-
1. JIo Takux ocib Tpeda BiTHECTH CYJUIIO, CIIIIYOTO CYIII0, CeKpeTa-
psA CyIOBOTO 3acimaHHs, Mpokypopa i ciimdgoro. [TocanoBi Ta ciyx-
00Bi 0co0u 3000B’s13aH1 BOJIOMIITH JIEPKABHOIO MOBOIO, CITUTKYBATHUCS
HEIO 13 BifIBilyBayaMu, a B MeKax TEPUTOPii, HA sIKill mommpeHa pe-
rioHanpHa MoBa (MOBH), 11O BiAMOBigae ymoBaMm 4. 3 cT. 8 3akony,
3 BiJBiJyBayaMH, 110 BXKHBAOTh PEriOHANILHY MOBY (MOBH), — III€IO
perioHabHO0 MOBOIO (MoBaMu). OcobaM, MO BXXHUBAIOTh PETiOHAb-
HY MOBY (MOBH), 3a0€3MeUy€EThCS MMPABO MOJIaBATH YCHI 200 MUCHhMOBI
3a8BU Ta OTPUMYBATH BiJIOBiAl HA HUX I[i€}0 PETiIOHAIBFHOIO MOBOIO
(moBamu) ct. 11 3akony. Ilpodeciitnuii cynns MOBHHEH BOJOAITH
JIep>KaBHOIO MOBOIO. Y MeKax TepuTopii, Ha sIKili BiIIOBITHO 10
yMOB 4. 3 cT. 8 3akoHy MOIIMpeHa perioHabHa MOBa, JAepiKaBa rapa-
HTY€ MOXIIUBICTh 3/IIHCHIOBATH CyJOBE MPOBAPKECHHS L€ perioHa-
JTBHOIO MOBOIO (MoBam#). HeoOXiqHicTs 3a0e3MeueHHsT TaKOi TapaHTii
Ma€ BpaxoBYBATHCS Mijg 4yac H0OOpy CYAMIBCHKHUX KazpiB (4. 2 cT. 14
3akony).
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BinmosimHo 10 cT. 14 3akoHY CyTOYMHCTBO B YKpaiHi y IHBi-
JIBHUX, TOCMOAAPCHKUX, aIMIHICTPATUBHHUX 1 KPUMIHAIBHUX CIIPaBax
3MIHCHIOETBCS IEPAKABHOIO MOBOIO. Y MeXax TepUTOpii, Ha sKill mo-
IIMPEeHA perioHaabHa MOBa (MOBH), IO BIAMOBiTaE ymMoBam 4. 3 cT. 8
3aKoHy, 3a 3TOJIOK0 CTOPIH CyAU MOXYTh 3[1HCHIOBATH NPOBAKEHHSA
II€I0 PETiOHATBHOI MOBOIO (MOBaMH).

VY pasi HeoOXiTHOCTI B KpUMIHAIILHOMY TIPOBaKEHHI TepeK-
Jaay TOsSCHEHb, IMOKa3aHb a00 TOKYMEHTIB CTOPOHU KPUMIHAIBHOTO
MpoBa- JDKEHHsI a00 CyII 3aly4aroTh BiAMOBIAHOTO Niepekianada (cyp-
nonepexanada) (ct. 68 KIIK).

IOpuauuna nomomora rpoMajsiHaM 1 OpraHizalisiM y 3B’°SI3Ky
13 CYJOYMHCTBOM HAJa€ThCsl YKPAiHCHKOI MOBOI ab0 MOBOIO,
MPUMHATHOO JUIS CTOPiH, ajie 3HOBY K 3a MOMEPeIHbO T0OPOBiIb-
HOIO iX 3T0JI0I0.

3.2.4. 3acada pieHocmi neped 3aKOHOM i cydom

[TosiBa 11i€l 3acaau MoB’s3aHa 3 PO3POOKOI0 TOKTPUHH TPaBO-
BO1 JIep»aBy Ta IPOMAJITHCHKOTO CycHinbcTBa. Haiibinbine po3pobu-
JIU 10 3acajy y CBOIX MpAaIsiX MPEJACTABHUKU INKOJIU MPHPOIHOTO
IpaBa, sIKi CTBEP/DKYIOTh, IO NpaBa JIIOAWHU HAJEXaTh iif BiJ Hapo-
JDKEHHS, € HeBIIUYy)KyBaHHUMHM, a TOMY HeMae Jifofel 3 OinbmuM abo
MEHIIIMM OOCSTOM MpaB — yci BiJi IPUPOAM HAAUICHI 1CHTHYHUMH
MpaBaMH.

VY cr. 1 3aranpHo1 Iekapallii mpas JIFOJUHHU MPOTOJIOIICHO, 110
BCIi JIFOJM HApO/KYIOTHCS BIIbHUMHM 1 € PIBHUMH 32 CBOEIO TiTHICTIO
Ta npaBaMu. BoHM HafineHi po3yMOM i COBICTIO Ta NOBHHHI TisITH
OJIMH 100 OJHOTO B ayci OparepctBa. KokHa mromuHa mae Bei
mpaBa 1 cBoOoau, mporosomieHi miew Jlexmaparieto, He3aJeKHO
BiJl pac, KOJbOpYy IIKipW, CTaTi, MOBM, PENirii, MOMITHYHHX abo
IHIIMX MEePEKOHAHb, HAI[IOHATBHOTO 200 COMIATBHOTO MOXOMKEHHS,
MaiHOBOT0, CTaHOBOro abo iHmOro craHopuma (cT. 2 3araibHOI
JeKaparii).
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3rigHo 31 cT. 14 MDKHApOIHOTO TaKTy IMPO TI'POMAISHCHKI
Ta TMOJITHYHI TpaBa, BCi OCOOM € PIBHUMH Tepel CydaMu i Tpuoy-
Hasamu. Lle — OCHOBOMOJIOXKHI MDKHAPOJIHI NMPaBOBI HOPMH 3 IH-
TaHb PIBHOCTI NpaB JIOJUHU, HAa SIKI OPIEHTYIOTbCA BCi IPaBOBI
Jiep>KaBU CBITY.

KoHncTutyiis Ykpainu 3akpiluitoe OCHOBHI 3acajiii IPaBOBOTO
CTaTyCy JIFOJWHU 1 TpOMaJsHUHA B YKpaiHi, ToOTO Ti MpoBimHI i€,
10 TIOKJIAJICHI B OCHOBY 3MICTY i YMOB pealtizailii IpaB Ta 000B’s3KiB
JIIOJIMHM 1 TPOMaJITHUHA B HaIIii jaepkasi. [1oyoskeHHs PO PiBHICTH
yCiX TPOMaJsiH Iepes 3aKOHOM 1 CyIOoM 3aKpimieHi y cT. 24 ta 1m. 2
4. 3 cr. 129 KoHctutynii Ykpainu.

Haiinepme mne crocyerbes wd. 1, 2 c1. 24 Konctutyuii
VYkpainy, BiANOBIIHO 10 SKUX: «I'poMajasHU MalOTh PiBHI KOHCTHUTY-
miHI TpaBa i cBOOOOM Ta € pPIBHUMHU Tepea 3akoHOM. He moxe
OyTH TIpHBLIEIB a00 OOMEXeHb 32 O3HAKaMH pacH, KOJbOPY MIKIpH,
MOJIITUYHUX, PENTHHUX Ta IHIIUX TEepeKOHaHb, CTaTi, €THIYHOTO
Ta COLIAJIBHOTO MOXO/DKEHHS, MalfHOBOTO CTaHy, MICIs NPOKUBaH-
HS, 32 MOBHMMH a0o IHIIMMH o3HakamMu». Kpim Ttoro, u. 2 ct. 21
Koncrutynii YxkpaiHu 3akpilllloe 3acaly HEBiAUYKYBaHOCTI Ta
HETOPYILIHOCTI NpaB i cBoOO MoAUHU. BimosinHo 1o 1i€i 3acaau
HE JIONYCKAEThCS HE TIIBKU BIMUYKEHHS MPaB 1 CBOOO, SKMMH JIIO-
JIMHA BOJIOJI€E, a i 0OMEKEHHS IXHBOTO 3MICTY, CTBOPCHHS MEPEIIKO.T
JUIs iX peamizamii Tomo. Ili IMOJIOKEHHS TMOBHOK MIpOO MOIIH-
PIOIOTECS 1 Ha MependadeHi KpUMIHATBHUM MPOIIECyaTbHHM 3aKOHOM
mpaBa cy0’€KTiB KpUMiHAIBHOTO MTPOBAKEHHSI.

BignoBigHno no mpasoBoi mo3uuii KoncruryuniitHoro Cyny
VYkpainu rapanroBana KoHcTutyniero YkpaiHu piBHICTH yCiX Jonen
B iX mpaBax i cBoOoaxX O3Hauae HEOOXiMHICTh 3a0e3NeueHHs M piB-
HUX TMPaBOBHX MOXKJIMBOCTEH 1 MaTepialbHOTO, 1 MPOIECYaIbHOTO
XapakTepy JUIsl peaiisallii oJJHaKOBHUX 3a 3MICTOM Ta OOCSTOM IIpaB
i 013060;[36.

% Pimenns Koncrutymiitnoro Cyay YkpaiHu y cripasi 3a KOHCTHTYIIifi-
HHUM 3BEpHEHHsM rpomajsHuHa TposHa AHToHa [laBnoBnua mono odiuiiiHoro
TIyMa4deHHs MOJIoKeHb cTaTTi 24 Koncrurynii Ykpainu (cmpaBa mpo piBHICTH
CTOpiH cynoBoro mponecy): Pimenns Ne 9-pr/2012 Bix 12 xBitas 2012 p. URL:
http://zakon3.rada.gov.ua/laws/show/v009p710-12
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VY 3aragpbHOMY PO3YMiHHI PIBHICTH IEpe]] 3aKOHOM O3HA4ae
000B’SI30K yCIX AOAEpKYBaTHCS NPHUIHUCIB 3aKOHY, a TAKOX Te, L0
IOpUJUYHA BINOBINANBHICTE IEpe] 3aKOHOM 3a HOro MOpYIIEHHS
€ PIBHOO AJIsI BCIX IPOMaJisH. 3aKpilJeHHsS PIBHOCTI Epes 3aKOHOM
SIK 3acajyl 3/iliCHeHHs MpaBOCYAJs B KpUMIHAJIBHUX CIIPaBax O3Ha-
Yae, M0 JKOAHA OOCTaBMHA HE MOXKE CTaTH IIJCTaBOIO IS HaJaHHA
Oynb-KHX MPUBLICIB a00 3anpoBaKEHHS OYAb-IKHX OOMEXEHb, 10
CymepedaTh IPHUINCAM KPHUMIHAIBHOTO IIPOIECYaIbHOTO 3aKOHY
II0JI0 TIPaB 1 000B’SA3KIB YCiX Cy0’€KTIB MPOBAKCHHSI.

ITuTaHHs PIBHOCTI I'POMAJSH MEpesd 3aKOHOM 1 CyOM Bpery-
npoBano cT. 10 KIIK. 3okpema BigmosinHo 1o cr. 10 He Moxe OyTn
npuBiieiB a0 0OMeXeHb y MpollecyadbHUX MpaBax, IepeadadeHux
KIIK, 3a o3HaKaMH pacH, KOJbOpY WIKIpH, MOJITUYHUX, PENIriHHUX
a00 IHIIMX IEepeKOHaHb, CTaTi, €THIYHOTO Ta COIIaJHHOTO IOXO-
IDKSHHS, MAaHOBOTO CTaHy, MICIlSl ITPOKMBAaHHSA, TPOMaITHCTBA, OCBi-
TH, BHAY 3aHATH, a TAKOX 3a MOBHHUMH a00 IHIINMH O3HaKaMH.
VY Bumnajkax i nopsaky, nepeabauenomy KIIK, neBHi kareropii oci0d
(HEemoBHOJIITHI, 1HO3eMIIi, 0COOU 3 PO3YMOBUMH 1 (hi3UUHUMHU BaJaMu
TOIIO) MiJ Yac KPUMIHAJIBHOTO MPOBAKEHHS KOPUCTYIOThCS JOAAT-
koBUMHM rapantismu. Binrak Koncturyuis ta KIIK nepenbauaroTs
PIBHICTh TPOMAJISTH TIEpe] 3aKOHOM, PIBHICTh IX Mepel CyIOoM, a Ta-
KO PIBHICTH MPaB Y CYJIOYHHCTBI.

[Tepenix HaBeaenux y ct. 10 KIIK oGcTaBuH, 10 HE MOXYTh
OyTH TiACTaBOIO JUIS MOPYIIEHHS PIBHOCTI TPOMAJISH Mepe]] 3aKOHOM
1 CyZIOM, HEe € BHUYEPITHUM, OCKIJIbKH B CTATTi € MOCHUJIAHHSA Ha «iHII1
O3HaKW», TOOTO Ha Oyab-sKi iHINI, KpiM THX, 10 nepemideHi. Tak,
XKOJHa 0OCTaBMHA HE MOXXe OyTH 3aKOHHOIO MiJICTaBOIO UISl MOPY-
HICHHS PIBHOCTI Cy0’€KTiB KPUMIHAIBHOTO NPOBAKEHHS Hepen 3a-
KOHOM 1 CYJIOM.

[Tnenym BepxoBHoro Cyny YkpaiHu po3’SCHUB, 110 KOHCTH-
TYLiHHI MOJO0XKEHHS MPO 3aKOHHICTh CYIOYMHCTBA Ta PIBHICTh YCiX
VYACHHKIB TPOIECy Meped 3aKOHOM 1 CyIoM 3000B’SI3YIOTH CYA
3a0e3meynTy BCIM iM pIBHI MOXJIMBOCTI IIOAO HAIaHHS ITpaB Ha
JOCITIDKEHHS [T0Ka3iB, 3asABJIEHHS KJIOIIOTAHbL Ta 3MIHCHEHHS 1HIIHUX
npornecyanbHux npae (m. 10). Criggwii, mpokypop, Cyans 3000B’s-
3aHi 3a0e3MeYUTH PIBHY MOXXJIHMBICTH 3IIMCHEHHS IPOIECYaTbHUX
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npaB OyIb-SKOMY TPOMAaJIlTHUHY, PIBHY MOXJIMBICTh BUKOPHUCTaHHS
TpOMaAsSHAMH IX MPOIECyaTbHUX MOMIIMBOCTEH y 3axHCTi IpaB
1 3aKOHHMX iHTepeciB37

PiBHICTB TpOMaIsiH TIepeT 3aKOHOM 1 PIBHICTB iX Mepes] CyI0M —
LIe TIOJIOXKEHHS, SIKi HEBil'€MHO TIOB’s13aHi oJlHE 3 OJHUM. [IpoTe BoHM
MaloTh CAaMOCTIHHHMIA 3MicT. PiBHICTh rpoMaisiH Tiepe] 3aKOHOM Tpebda
pPO3TISAIAaTH K HASBHICTh OJHAKOBHX MAaTEpiallbHUX 1 MpoIecyallb-
HUX MpaB, sIKi He CTBOPIOIOTH 1M MepeBar ab0 00OMEXEeHb 3alIeXKHO Bil
THX 00CTaBUH, sKi rependaderi cr. 24 Koncturynii Ykpainu.

PiBHiCTH TpoMajsH mepel 3aKOHOM TaKOX O3Hayae€, Mo MiJ
9gac po3CIiTyBaHHS Ta CYZOBOTO PO3IIAY KPHMIHAJIBFHOTO IPOBa-
JOKEHHS JIO BCIX 3aCTOCOBYETHLCS OJHE W Te caMe KpUMiHAIbHE 1 KpH-
MiHaJIbHE MpPOLIeCyalIbHE 3aKOHOAABCTBO, HIXTO HE Ma€ B pasi IbOTo
HISKHX TIepeBar i 0OMeXeHb y mpaBax. PiBHICTh mepen 3aKOHOM Iie-
penbayae piBHY, OJHAKOBY FOPHUIMYHY BiIOBIAAIBHICTh MPOMAISH
mepes 3aKOHOM 32 HOT0 MOPYIICHHS.

Heo6xiaHO0 3a3HauUTH, 110 PIBHICTh CY0’€KTIB KPUMIHAIBHOTO
MIPOBALKEHHS Mepe]] 3aKOHOM 30BCIM HE O3HAYae, 10 BCi BOHU Ma-
FOTh OJTHAKOBI MiX c00010 mpaBa. L{to piBHICTH Tpeba poO3yMiTH SK
PIBHICTB MpaB OTHOMOPSIKOBUX Cy0’€KTIB, mependavyeHux [nasoro 3
KIIK Ta momoskeHHSMHM HU3KH 1HINMUX 3aKOHIB YKpaiHW (HAIPHUKIIA,
«[Ipo mnpokyparypy», «lIpo amBokatypy Ta aJBOKATCHKY [isiib-
HICTb»). BigTak yci 0OBHHYBadeHi MalOTh OJHAKOBI MK c00010 Tpa-
Ba, aje Il mpaBa He 30iraroThCs 3 MpaBaMU IUBUIBHOTO MO3HMBaya
abo 3axucHMKA. ['apaHTyeThCsl piBHA MOXIIHMBICTH y CBOIX IpaBax.
Tak, 3acazma piBHOCTI Tiepe]l 3aKOHOM 1 CyJOM 3a0e3redye TapaHTii
JIOCTYITHOCTI TPaBOCYS Ta peanizaiii mpaBa Ha CYIOBUH 3aXWHCT,
110 3akpiruieHa B 4. 1 ct. 55 Koncturymii Ykpainu.

[TopyiieHHs] BUMOTH PIBHOCTI Cy0’€KTIB KPHMIHAIBHOTO MPO-
BA/DKCHHS TIepe]] 3aKOHOM IO CYTi € MOPYIICHHSIM IpaB Cy0’€KTiB
MPOBALKEHHS 1 € MJCTABOIO U MPUTATHEHHS BUHHHUX N0 IOpUANY-
HOI BiANOBINAJIBHOCTI, a PIIICHHS NPUHHATI 3 TMOPYLICHHSAM TaKoi
3aca/iv MTOBUHHI OyTH MEPEeryITHYTI.

3 IIpo 3acrocyBanus KonctuTymii Ykpainu npu 3iiiCHEeHH] IPaBOCYAIS:
IMocranosa [Inenymy Bepxosnoro cymy Ykpainu Ne 9 Bix 01 smcronana 1996 p.
URL: http://zakon5.rada.gov.ua/laws/show/v0009700-96; Kosaneuko €. I'. Kpu-
MiHaneHHH nponec Ykpainu: HaBd. mocioHuk. K.: FOpinkowm Iarep, 2004. 576 c.
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3.2.5. 3acada 3a6e3ne4yeHHs npasa
Ha c8060dy ma oco6ucmy HedOMoOpPKAHHicMb

CBo0o71a 1 HEJAOTOPKAHHICTH JIFOJUHM BU3HAIOTHCS OIHUMH
3 HAWBUMINUX COIIAJILHUX IIHHOCTEH B YKpaiHi HapiBHI 3 JKUTTSIM,
YECTIO 1 T1IHICTIO.

[Mopsmok BIAIIKOAYBaHHS JEP>KaBOIO IIKOJH, 3aBIAHOI TpoMa-
JSTHUHOBI YHACIIJIOK HE3aKOHHOTO B3STTS 1 TPUMaHHS ITiJl BapTOIO,
BpETYIILOBAHO CIICHiaJbHUM 3aKOHOM, a 3aBiJIOMO HE3aKOHHI 3a-
TpUMAaHHS, IPUBiA, AOMaIIHINA apemT abo TpPUMaHHS TiJ BapTOIO
BBaXXAIOTHCSI 37I0YMHOM 1 TATHYTh KPUMIHAJIBHY BiIIOBiAATBHICTb.

3micm yiei 3acadu 3aKOH PO3KPUBAE Y MAKUX NONONCEHHSX
(cm. 12 KIIK):

— MiJ 9ac KPUMIHAJIBHOTO MPOBAIKEHHS HIXTO HE MOXE TPH-
MaTHCsl MiJ] BApTO0, OyTH 3aTpUMaHUM ab0 OOMEXEHHUM Y 3IIIHCHEHH1
MpaBa Ha BUIbHE TEpECyBaHHS B IHIIMK CHOCIO HIXK dYepe3 MiJo3py
a00 OOBHHYBAYCHHS Y BUMHEHHI KPHUMIHAJIHHOTO MPABOIIOPYIICHHS,
IHaKIIIe sIK Ha MificTaBax Ta y MOpsaaKy, nependavyenux KIIK;

— KOXKEH, KOTO 3aTPHMaHO uyepe3 Mifo3py abo 0OBHHYBaueHHS
Yy BYMHEHHI KPUMIHAJIBHOTO MPaBOMOPYIICHHS a00 iHaKIIe mo30aB-
JIEHO CBOOOJM, TIOBUHEH OYTH B HAHKOPOTIIMHA CTPOK JOCTABJICHUM
JIO CIAYOTO CYAJi JUIs BUPILICHHS MUTAHHSA MPO 3aKOHHICTH Ta 00-
IPYHTOBAHICTh MOT0 3aTpUMaHH, 1HIIOTO MO30aBiICHHS CBOOOIM Ta
MOJANBIIOTO TPUMAaHHA. 3aTpuMaHa oco0a HEeTailHO 3BUIBHSIETHCS,
SIKIIO TIPOTSATOM CIMIECATH IBOX TOAWH 3 MOMEHTY 3aTpPHMaHHS
fii He BpPYyYeHO BMOTHMBOBAHOTO CYJOBOTO PIIICHHS PO TPUMAaHHS
i BapToIO;

— TIPO 3aTPUMAaHHS OCOOHM, B3ATTS i miJl BapTy a00 0OMEXECHHS
B TIpaBi Ha BUTbHE TIEpECYBaHHS B 1HIIMKA CIIOCiO, a TaKoX Mpo i mic-
e nepeOyBaHHA Mae OyTH HETaiHO TIOBIJOMJICHO ii OMU3BKUX POJIU-
4iB, WIEHIB ciM’1 abo iHmHMX 0cib 3a BHOOPOM I1i€i 0cobn y HOPSIKY,
nepenbauenomy KIIK;

— KOXEH, XTO IMOHaJ CTpoK, nependauenuii KIIK, Tpumaerses
miJ BapTor abo mo30aBieHWH CBOOOMW B IHIIMHA CIOCIO, TOBUHEH
OyTH HETaifHO 3BiIbHEHU;
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— 3aTpUMaHHsA 0coOH, B3ATTA 11 MmiJ BapTy a00 OOMEKEHHs B
IpaBi Ha BUIbHE NEepeCyBaHHs B 1HMINH coCiO, 31ilicHeHe 3a BiACYT-
HOCTI NificTaB a00 3 MOPYILIEHHAM MOPSAAKY, IepeadaueHOro 3aKOHOM,
TATHE 32 COOO0 BiAMOBIIAJIBHICTh, YCTAHOBJICHY 3aKOHOM.

Binmosimao mo cr. 207 KIIK HiXTO He MOXKe OyTH 3aTpUMaHHN
0e3 yXBaJI CIITYOTO CYIJi, CyIdy, OKpIM BHIIAJKiB, TiepeadadeHux
3aKOHOM.

3 METO rapaHTyBaTH HEIOTOPKAaHICTh NpaB Ta CBOOOA YCiX
rpomaisiH Ykpainu, ocib 6e3 rpomaasiHcTBa a00 iHIIMX 0ci0 Bix 3I10-
YUHHUX MOCATaHb TAaKUMH € BUMOTH HOPMH, 3TiTHO 3 SIKOIO KOXKEH
Mae MpaBo 3aTpUMaTH 0€3 YXBAIH CJITIOTO CYAII, Cyny OyIb-KOro:

— TpW BYMHEHHI a00 3amMaxy Ha YYHMHEHHS KPHUMIHAJIBLHOTO
MIPaBONOPYLICHHS, 00

— 0e3mocepeIHbO MICHsA YYMHEHHS KPUMIHAIBHOTO MPaBOIIO-
pyweHHs: abo mix yac Oe3nepepBHOrO MepeciiayBaHHS OCOOH, sKa
Mig03proeThes y #oro BuunenHi (ct. 207 KIIK).

KoxeH, XTo He € YIOBHOBa)XCHOIO CIY»)KOOBOIO ocoOoto (Ta-
KO0, SIKii 3aKOHOM HaJaHO TPaBO 3IIMCHIOBATH 3aTpUMaHHS BiAIO-
BIIHO J0 HOTO Cy)XOO0BMX MOBHOBAa)KEHb) 1 3aTpUMaB BiJIOBITHY
0co0y B mopsaaky, nepeadauenomy 4. 2 cr. 207 KIIK, 30608’ s13aHmit
HeraifHO JOCTaBUTH ii 10 YIOBHOBa)XEHOI CIIy»k00B0i ocodu abo He-
raifHO TIOBIJOMUTH YIOBHOBa)XEHY CIY»KO00BY 0CO0Y PO 3aTpUMaHHS
Ta MICIIE3HAXOKCHHS 0COOH, SIKa IMiIO3PIOETHCS Y BUMHECHHI KPHUMi-
HQJIBHOTO TIPaBONOPYIIEHHS, IO € TapaHTIi€l0 JAOTPUMAaHHS IpaBa
KOXXHOTO Ha HEJOTOPKAHICTS ii Ta ii cBoOoaN.

YnoBHOBakeHa CIy)kO00Ba ocoba X Mae mpaBo 0e3 yXBallu
CIITYOTO CYIJII, CYyAy 3aTpUMaTH OCOOYy, IMiJI03PIOBaHy y BYHMHCHHI
3JI0YMHY, 3a KWW NepeadadeHe oKapaHHs Y BU/I M030aBJICHHS BOJII,
JUIIE Y BATIAKAX:

— SIKIO IF0 0cOo0y 3acTajy MiJ Yac YYMHEHHS 3JI04MHY a0o 3a-
Maxy Ha HOro BUMHEHHS;

— SIKIO Oe3MoCcepeHbO MICNIs YYUHEHHS 310YNHY O4EBUICIb,
30KpeMa TOTEpIUIHiA, a0 CYKYIMHICTP OYCBHIHHX O3HAK HA TiNi,
olsA31 ab0 Micii Tmojiii BKa3yrOTh Ha Te, IO caMe I ocoba MOWHO
BUMHWIIA 3JI0YUH;

— SAKIIO € OOIPYHTOBAHI MiZICTABH BBA)KATH, III0 MO>K/IMBA BTe-
Ya 3 METOI0 YXWJIECHHS BiJl KPUMIHAJIBHOI BiINOBIZaIBHOCTI OCOOH,
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MiJI03PIOBaHOT y BUMHEHHI TSHKKOTO ab0 0COOIMBO TSKKOTO KOPYII-
LUIHHOTO 3JI0YMHY, BiJHECEHOTO 3aKOHOM JO MiACTITHOCTI Hamio-
HAJIBHOTO aHTHKOPYILiiiHOro 6t0po Ykpaiuu (4. 1 ct. 208 KIIK).

Bapro mam’sitaty, 1o 3akoH mnepeabadac He JUINE MPABOBI
MiJCTaBH JUIsl OOMeKeHHS (YHKIIOHYBaHHS 3acajy 3a0e3TeycHHS
mpaBa Ha CBOOOJy Ta OCOOHMCTY HEIOTOPKAHICTh, ajie MPaBOBY MPO-
neaypy oOMexeHHs ii Ta rapaHTii HEJIOMYIICHHS CBaBULIS B TaKUX
BHITJKaX, SKUMH €. KOHTPOJIOIYA Ta HarisAoBa (QYHKIIT B KpUMi-
HaJIBLHOMY IIpolieci, Ta 00OB’A3KOBICTh YUYMHEHHS MEBHUX IiH BiAmo-
BIZTHUX CIIy’KOOBHX 0OCi0 y Takux BHIIaKax (000B’I30K MOBiJIOMIIEH-
HS PO 3aTPUMaHHsS TMPOKYpOpa, MPOTOKOJIOBAHHS, 3a0e3leucHHs
IpaB Ta CBOOO/ 3aTpUMaHii 0co0i TOIIO).

3a3Ha4nMoO, 10 MPOKYPOp 3000B’sS3aHUN HETaHO 3BUILHUTH
KOXKHOTO, XTO HE3aKOHHO IT030aBJICHUI BOJII a00 TPUMAEThCS T
BapTOIO TIOHAJ CTPOK, IependadyeHuil 3aKOHOM a00 CYIOBHM BHPO-
koM. OKpiM TOro, 3riHO i3 3aKOHOM 3aBiJIOMO HE3aKOHHI aperlT,
3aTpuMaHHs a00 MPHBIN, a TAKOX BHHECCHHS CYAISIMH 3aBiJOMO
HETPaBOCYJAHOTO BUPOKY, YXBajdu ab0 IMOCTAHOBH TATHYTh KPHUMi-
HaJIbHY BiIMOBIAaJIbHICTb.

3’SCOBYIOUH 3MICT ITi€T 3acan, Tpeda BpaxOBYBaTH PO3YMIHHS
MOHSITh «HEAOTOPKAHHICTh 0COOM» Ta «IPaBO HEIOTOPKAHHOCTI 0CO-
ou». Heoomopranuicms ocobu (abo ocobucma HedoOmopKanHicms) —
e (Gi3MIHHN CTaH 0COOH, IKUH MOKe OYTH ITOPYIICHUH TIIMH Pi3HUX
cy0’ekriB. [lopyleHHS HETOTOPKAaHHOCTI 0coOH (0coOMCTOiI Hemo-
TOPKAHHOCTI) MOke OyTH 1 MpaBOMIpHUM (HAIIPUKIIA[, T030aBIECHHS
BOJIi 32 BUPOKOM CyAy), i HEIpaBOMipHUM (HAINpUKiIaj, Oe3miacTas-
HUH apemT). BinTak MOHATTS HEZOTOpKAaHHOCTI ocoOu (ocobucToi
HEJIOTOPKAHHOCTI) YCTAHOBIIFOE MEXY, Ky IHIN Cy0’€KTH MpaBo-
MIpHO MOXYTH TEPEUTH JMIIEe y BUOAIKaX, MPsIMO MependadcHuX
3aKOHOM.

Ilpaso nedomoprannocmi ocobu — 1e IPaBo 0COOH Ha NeprKa-
BHUI 3aXHCT Big JIHCHO HE3aKOHHUX a00 HE3aKOHHMX, Ha i MOTJIISAI,
MOCSATaHb Ha HEIOTOPKAHHICTh 3 OOKy Oymb-skux cy0’ekTiB. IlpaBy
HEIOTOPKAHHOCTI 0COOM KOpecHoHAye O0O0OB’S30K YCiX iHIIHX
Cy0’€KTiB CTPUMYBATHUCS BiJl TAKUX MOCATaHb Ta 000B’SI30K JepKaBH
3axumiaté oco0y Bin HuX. Ha BiaMiHy Bi 0cOOMCTOI HEMOTOPKAHHO-
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CTi (HEeIOTOPKAHHOCTI 0COOM), TTPaBO HEAOTOPKAHHOCTI 0cOOH, TOOTO
MpaBoO 0cOOM Ha JIep)KaBHUI 3aXHCT, Ha 3aKOHHHUX IiJCTaBax oOMe-
XKUTH HEMOXKIUBO 1 Oyap-sika crnpoba 3poOUTH Iie 3aBXAu Oyxe
HEMNpaBOMIpHOIO.

OTxe, BCl MPaBOBi aKTH, 110 BCTAHOBIIOIOTH OyAb-aKi 0OMe-
JKEHHsI 0COOMCTOI cBOOOIM (HANPUKIIA, BUPOK CYAy PO M030aBIicH-
Hs BOJII 32 BUNHEHHH 37I0YWH), a00 Jii, BHACTIIOK SKUX 0OMEXYEThCS
ocobrcTa cBOOOAa (HAMPHUKIAL, apemT IiJO3pIOBAHOTO y BUYMHECHHI
3II0YMHY), € OOMEXYyBaHHSAM HEIOTOPKAHHOCTI 0coOu (0coOmcTol
HeJoTOpKaHHOCTI). TOMy MOYXHa TOBOPHTH PO Te, IO MPaBO HEIO-
TOPKAHHOCTI OCOOM € CBOEPITHOIO TapaHTIEId 3aXHCTy OCOOM Bif
HETPaBOMIPHUX TOCITaHb Ha il HEJJOTOPKAHHICTb.

3aKOHOJABCTBO YKpaiHM BCTAHOBIIOE JOJATKOBI TapaHTii
HEJI0TOPKAHHOCTI TIEBHUX 0Ci0, 10 SIKUX Hacamrepen BigHeceHo [Ipe-
sunmeHTa Ykpainu. HemotopkanHicte ocoOm IlpesuaeHra Ykpainu
SIK TJIaBH Jep>kaBH BcTaHoBieHa 4. 1 cT. 105 Koncrurymii Ykpainu.
BinmoBigHO 10 1IBOTO0 KOHCTUTYLIHHOTO TOJOXKEHHsS 0co0a, sika Ha
3aKOHHHUX IiJICTaBaX BHKOHYE MOBHOBakeHHs [Ipe3nmenta Ykpainu,
Mo>ke OyTH B3dTa IiJ BapTy ado MPOTH Hel Moxe OyTH MOYaTo 0Cy-
JIOBE PO3CIIiyBaHHS JIMIIE TTICJIs TOTO, SIK BOHA OyJie yCyHeHa 3 1ocTa
y TOpAOKYy iMIiuMeHTy. YcyHeHHs [Ipesmmenrta 3 mocra MOMKIIMBE
y MOPSIKY IMIIYMEHTY, TOOTO Ha MifcTaBi 0OBHUHYBaueHHs [Ipe3n-
JICHTa Y BYMHEHHI HUM JIep)KaBHOI 3paau abo IHIIOro 3J0YHHY,
c(OpPMYITHOBAHOTO y TPHHUHATOMY 32 CIHEHiadbHOIO IPOIETyPOIO
pimenni BepxoBuoi Panu Ykpainu.

Bignosigno no Koncrutynii Ykpainu 6e3 3roxu BepxoBHoi
Pagu YkpaiHu He MOXyTh OyTH IPUTATHYTI 10 KPpUMiHAIBHOI BiAIo-
BiZIaJIBHOCTI, 3aTpHMaHi a00 3aapelIToBaHi (B35Ti MiJ BapTy) HApOAHi
nermyratu Yipaiau (4. 3 cr. 80 Koncrutymii Ykpainu); 3aTpumani
a00 3aapelToBaHi CyaIi JO BHHECEHHS OOBHHYBAJIHHOTO BHPOKY
cyny, 3apazom cyani Koncrurymitinoro Cyny Ykpainm (4. 3 cr. 126,
ct. 149 Koncrurytii Ykpainn).

OcobnuBuii MOpsANOK B YKpaiHi TaKOXX BH3HAYAETHCS LIOAO
OOMEKEHHSI TIpaBa 0COOM Ha OCOOMCTY HEZOTOPKAHICTh B YMOBax
MIPOBEJICHHS. aHTUTEPOPUCTHYHHX OIEpaIliid, SKi € JIOBTOTPUBAINMHU.
Tax, 3rigHo 4. 3 cT. 14 3akony Ykpainu «IIpo 60poTs0y 3 Tepopus-
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MOM» 3 METOI0 33aXHCTy TPOMAJIsH, AeP)KaBU 1 CyCITIIbCTBA Bijl TEpPO-
PUCTUYHUX 3arpo3 y pailoHi NpoBeJCHHS JOBIOTPUBAJIOI aHTUTEPO-
pUCTUYHOI omepauii, SIK BUHITOK, 3 ypaxyBaHHSIM OCOOIMBOCTEH,
BCTaHOBJICHUX IIMM 3aKOHOM, MOXE 3[1MCHIOBAaTUCS IPEBEHTUBHE
3aTpUMAaHHs.

Jliis BiiBEpHEHHSI TEPOPUCTHYHHX 3arpo3 y paioHi MPOBEICH-
HSl aHTUTEPOPUCTUYHOI omepauii BIiANOBIAHO 1O KpPUMIHAIBHOTO
MPOLIECYaNbHOTO 3aKOHOAABCTBA YKpAIHU 3 YpaxyBaHHAM 0COOIHMBO-
CTeii, BCTaHOBJIeHUX 3akoHOM Ykpainu «lIpo 60poTeOy 3 Tepopus-
MOM», MOXKE 3/1MCHIOBATHCS NIPEBEHTUBHE 3aTPUMAaHHS 0Ci0, mpuye-
THUX [I0 TEPOPHUCTHYHOI IiSUTBHOCTI, HAa CTPOK IOHAA 72 TOAWHH,
a TPaHWYHUH CTPOK MPEBEHTUBHOTO 3aTPUMAHHS HE MOXE MEpPEBU-
uryBati 30 1ib.

3a3Ha4yeHI BUMAIKU-BUHATKH 31 3arajbHUX MpPaBHJI 3acaiu
Tpeba po3yMiTH SK MPABOBUN MeXaHi3M PiBHOCTI Iepe]] 3aKOHOM YCiX
rpoManisiH, ¥ OOOB’S3KOM TapaHTyBaHHS JIEpXKaBOK JIOTPUMAaHHS
mpaB 1 cB00OJ yCixX il WwieHiB.

3.2.6. 3acada HedomopKaHHOCcMI dcumaa
a6o iHWo20 80/100iHHS 0CcO6U

MiXHapOHO-TIPaBOBI aKTH y cepi MpaB JFOJUHU TPOTOJIO0-
IIYIOTh Cepel OCHOBONOJOKHHUX IIpaB JIIOAWHU TpPaBO Ha JKUTIO
Ta Horo HeAoTOpKaHicTh. Tak, y cT. 12 3aranpHOi nekiaparii mpas
JIFOJIMHH 3a3HavaeThes, m0: «HixTo He MOoyke 3a3HaBaTH O€3ITiICTaB-
HOTO BTPY4YaHHS y HOTO ocoOucTe Ta ciMeiHe )KUTTS 03I ICTaBHOTO
MOCSTaHHS Ha HETOTOPKAHHICTh HOTO JKUTIIA, TAEMHHUIIIO HOTO KOpec-
HOHIEHIT».

HixTo He Moe 3a3HaBaTH OE3MIJICTAaBHOIO BTPYYaHHS Yy HOTO
ocolOmcTe CiMeHe KUTTS, 0e3MiACTaBHOTO MOCSATaHHS Ha HEJIOTOPKa-
HICTh HOTO KHTJA, TAEMHHIIO HOTO KOPECTOHJACHIIT — aHaJOTiyHi
IpaBa MPOroJionieHi i B MiXKHApOAHOMY MAaKTi PO TPOMaSHCHKI
1 momiTryHi npaBa (ct. 17), Ta B €BpoIeichbKill KOHBEHIIIT PO 3a-
XHCT TPaB JIIOJIMHH 1 OCHOBOIOJIOXKHUX cB00O (CT. 8).
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OCHOBY HOPMaTHBHOTO 3aKpPIIICHHS HAI[IOHAIFHOTO TPHHITH-
Iy HEJOTOPKAHHOCTI XHTJa ab0 1HIIOrO BOJIOJIHHSA 0COOM B Hallio-
HaJILHOMY 3aKOHOJaBCTBI MicTuTh cT. 30 KonctuTynii Ykpainu, sika
BHKJIaJIeHa y 3a3HaveHill penakiii: «KoKHOMY rapaHTyeThCsl HEIOTO-
PKaHHICTh kHTIA. He NMOmycKaeThesl MPOHUKHEHHS 10 KHUTIIA ab0 JI0
IHIIIOTO BOJIOJIHHS OCOOM, TIPOBENCHHS B HHUX OINsAAy abo oOmyKy
1HaKIIe SIK 32 BMOTHBOBAHUM DIllICHHSIM Ccyay. Y HEBIIKIAIHHUX BU-
nmajKax, MOB’SI3aHHUX i3 BPATYBaHHSAM JKUTTS JIIOJCH Ta MaitHa abo
3 Oe3nocepeqHiM TepeciiayBaHHsIM 0ci0, sIKi iI03pI0I0ThCS Y BUH-
HEHHI 3JI0YMHY, MOKJIMBHUH 1HIIUH, BCTAHOBICHUH 3aKOHOM, TIOPSIOK
MPOHHUKHEHHS 0 JKUTJIa a00 O IiHIIOTO BOJIOAIHHS 0COOH, MpOBe-
JICHHS B HUX OTJISITY 1 OOIIYKY». A rapaHTyBaHHsI OJCPIKAHHS TaKHX
HOpM 3a0e3neuyroThest Kpuminansaum komekcom Ykpainu (ct. 162),
BCTaHOBJICHHSIM KapaHOCTI 3a [iii, TIOB’sA3aHl 3 HE3aKOHHUM IPOHHK-
HEHHSM Yy JKUTJIO abo iHIIe BOJIOAIHHS OCOOH, NMPOBEICHHS B HHUX
orsimy abo oOIIyKy, a TaK caMO HE3aKOHHOTO BHCEJICHHS a00 1HIIUX
T, 110 TOPYIIYIOTh HEJOTOPKAHICTh KHUTIIA TPOMAISH.

Kpuminanvuuii npoyecyanvuuti 3micm 1i€l 3acagul ToNArae
y TOMY, IIIO HE JOIYCKAEThCS MPOHUKHEHHS J0 )KUTIIA a0 70 iHIIO-
r'0 BOJIOJIHHA 0COOH, MPOBEACHHS B HUX OIVIAY a00 OOIIyKy iHaKIIe
SIK 332 BMOTHBOBAHHM CYJIOBHM PIIICHHSM, OKPIM BHITaJIKiB, Tiepeada-
yerux KIIK (ct. 13 KIIK).

[IpaBo Ha HEJOTOPKAHHICTH JXUTIIa Ma€e 3abe3rmeuyBaTH CBOOO-
JIy 0COOM BiJl HE3aKOHHHUX BTOPTHEHb Y cepy il 0COOMCTOro KUTTS
1 rapaHTyeThCsl 0CO01 HE3aJIeKHO BiJ] TOTO, € BOHA TPOMAJSTHUHOM
VYkpainu, iHo3eMiieM abo ocoboro 06e3 rpomaasHcTBa. HepoTopkaH-
HICTb JKUTJIA Tepeadadyae HeJOMyCTUMICTh TPOHUKHEHHS OyIb-sIKHUX
cy0’€KTiB 710 )kuTIa O€3 3roH 0ci0, SKi B HhOMY MPOXKHUBAIOTb.

Bigmosimao mo cr. 233 KIIK «IIpoHHWKHEHHS JIO XHTJIA abo
THIIIOTO BOJIOJIIHHS 0COOM» HIXTO HE Ma€ MpaBa MPOHUKHYTHU 1O JKUT-
Ja abo IHIIOTO BOJIOJIHHS OCOOM 3 OYIb-IKOIO METOM0, 1HAKIIe, SK
JIMIIe 3a JOOPOBUIBHOK 3roJIOK0 OCOOM, siKa HUMH BOJofi€e, abo
Ha MJICTaBi YXBaJH CITYOTO CY/Ti, OKPIM TaKUX BUMAJIKIB:

— CHimuMii, MPOKYPOp Ma€ MPaBO JO MMOCTAHOBJICHHS yXBaJH
CJIITYOTO CYJJIi YBIMTH A0 KHTIa a00 IHIIIOTO BOJIOIIHHS 0COOU JINIIIe
y HEBIAKIATHUX BHIIQAKAX, [OB’SI3aHUX 13 BPATYBAHHIM IKUTTS
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MoJie Ta MaiiHa a0o 3 Oe3mocepe/HiM MepectilyBaHHAM 0ci0, sKi
MiZO3PIOIOTECS Y BUMHCHHI 3JI0YMHY. Y TaKOMY BHIAIKY IIPOKYPOP,
CJIIUUI 32 HOTOXKEHHSM 13 IPOKYPOPOM 3000B’sI3aHUI HEBIAKIAIHO
MICJIsT BUKOHAHHS TAaKUX NIl 3BEPHYTUCS 3 KIOMOTAHHAM PO MPOBE-
JeHHs oOuIyKy Ao ciiguoro cymmi. Chimumii cyans posrisgae Take
KIJIOTIOTaHHA 3riHo 3 BuMoramu ct. 234 KIIK, mepesipstoun, KpiMm
iHII0TO0, 200 HilicHO OYJIM HasiBHI IMIJACTaBH JJIs NMPOHUKHEHHS 0
)KUTIa abo IHIIOTO BOJIOAIHHSA OCOOM 0e3 yXBald CIIIYOTO CYIIi.
KO MPOKYpOp BIIMOBUTKECS MOTOMUTH KIOIOTAHHS ciigdoro abo
CIiAUUM CyAnas BiIMOBUTH Yy 3aJ0OBOJIEHHI KJIONOTaHHS NP0 OOUIYK,
BCTAHOBJICHI BHACIIIOK TAKOTO OOIIYKY JOKAa3W € HEIOIyCTHMUMHU,
a oTpuMaHa iH(opMalii MmiUIarae 3HUIIEHHIO y TOPAIKY, nependa-
gyeHoMy cT. 254 KIIK.

A7 mpaBUIBHOTO PO3YMIHHS TOTO, HA SIKE JKUTIO PO3MOBCIO-
JOKYETBCS ITis IMi€i 3acamu, Tpeba maM sATaTH, MO 00’ €KTOM 3aXHCTy
(peryIroBaHHS) € XKHUTJIO W 1HIIE BOJOMIHHSI 0COOM — HE JIMIIE Tpe-
MET, a ¥ MpaBO BIACHOCTI KOHKPETHOTO Cy0’€KTa Ha IIel mpemMmer
pEryJIIOBaHHS.

Busnauenns skutia 3akpimiene y L{uBinbHOMY KoOJekci
VYkpainu. 3rigao 3i c1. 379 UK VYkpainu xxutiom isuunoi ocobu
€ JKUTIOBHHA OyIWHOK, KBapTUpA, IHIIEC TPUMIIICHHS, NpU3HAYCHI
Ta MPUAATHI JUIS MOCTIHHOTO NpPOKMBaHHSA B HUX. OJpHAK miJ 4ac
MPOBEJICHHS CIT1T901 (PO3IIYKOBOT) i B )KUTJII 200 1HIIOMY BOJIOJIH-
Hi 0COOM HE MOXXEMO KepyBaTHCS MOJOKEHHAMHU [[UBIIBHOTO KOJCK-
cy Ykpainu. Tomy B 4. 2 c1. 233 KIIK gaHo TiiymMadeHHsI MOHSTTS
JKUTIIA Ta 1HIIOTO BOJIOAIHHA O0COOH. [1i0 srcumaom ocodu po3yMi€Thb-
csi Oyab-siKe NMPUMIIIEHHS], SIKe 3HAXOAUTHCS Yy MOCTIHHOMY ab0 THUM-
4acoBOMY BOJIOJ[IHHI 0COOW, HE3aJeXHO BiJi HOro mNpHU3HAYCHHS
1 MPaBOBOTO CTATyCy, Ta MPUCTOCOBAHE JUIS MOCTIHHOTO a00 THMYa-
COBOTO TIPOXXKMBaHHS B HhOMY (Di3HUHHUX 0Ci0, a TaKOX yCi CKIAI0BI
YaCTHHHU TaKOro MpuMilleHHs. He € )XUTIIOM pUMIIIeHHs, Creiaib-
HO TIpU3HAYCHI TSI YTPUMAaHHS 0Ci0, mpaBa sSKUX OOMEXKEeHi 3a 3aK0-
HoM. Ilim iHIIMM BOJOAIHHSIM OCOOM PO3YMIIOTHCS TPAHCHOPTHHH
3aci0, 3eMenbHa JTUISIHKA, Tapax, iHm OyaiBii abo mpUMIileHHS TMo-
OyTOBOTO, CIIy’)kOOBOTO, T'OCHOJAPCHKOT0, BUPOOHUYOTO Ta IHIIOTO
MPU3HAYEHHS TOIIO, K1 3HAXOATHCS y BOJIOAIHHI OCOOH.
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HenoropkaHHICTh KHUTIA TMOIIMPIOETHCS HE JIUIIE Ha Micle
HOCTiiHOrO mNpoXXHMBaHHA ocoOu, a W Ha Micusd i THMYacoBOro
MEIIKaHHS B TOTENAX, CAaHATOPifAX, OYAMHKAX BIAMOYMHKY TOIIO.
VYuuHeHHs Iilf, CIpIMOBaHMX Ha IPOHHKHEHHS IO JXHTJIA OCOOH,
sIKa B HbOMY IPOKUBAe, a0 10 1HIIOrO ii BOJOAIHHSA (Tapax, rocHo-
Japchki OymiBIi TOINO), ab0 HE3aKOHHE IPOBEICHHS ONIALy abo
oOmyky >kuTiia abo BKa3aHWUX OyJiBenb, HE3aKOHHE BHCEJICHHS
a00 yYMHEHHS IHIIMX Jil, M0 MOPYIIYIOTh HETOTOPKAHHICTh JKUTIIA
0co0H, € 3T0UYnHOM, rependadeHuM ct. 162 KK Ykpainn.

HenotopkaHHICTh XuTIa a00 1HIIOrO BOJOIIHHS OCOOH € OJI-
HI€I0 31 CKJIAZIOBUX OCOOMCTOI HETOTOPKAHHOCTI Ta MOB’sA3aHa 3 mpa-
BOM Ha HEIOTOPKAHHICTH OCOOHMCTOrO 1 CIMEHHOTO KHTTS, TapaHTo-
BaHoro cT. 32 Koncturyuii Ykpainu. Came Tomy 4. 1 cr. 8 K3ILJI
KOMIUIEKCHO Jekiapye I mpaBa: «KoskeH Mae mpaBo Ha IOBary 1o
CBOT'O MPHBATHOTO 1 CIMEHHOTO YKHUTTS, IO CBOTO JKUTJIA 1 KOPECIIOH-
neHmiiy. Y cBoix pimenHsx €CIIJI HeogHOPa30BO HAroJONIyBaB,
mo 3a uiero crarreto K3IJI mepxaBa BUKOHae cBOi 3000B’sI3aHHS
HE TUIBKU SIKIO MPOCTO YTPUMAEThCA Bix AiH, IO I MpaBa MOpY-
UIyI0Th, a ¥ 32 YMOBH, 110 OyJe AiATH 3a NEBHUX OOCTaBHH TakK, 1100
rapaHTyBaTH iX 3a0e3MeYeHHsI.

[pyHTyrO4HCH Ha TOMY, IO BKa3aHi IMpaBa JOTOBHIOIOTH OJIHE
OJTHOTO, 3aKOHO/IaBY€e TIOJIOKEHHS 010 HETOTOPKAHHOCTI JKUTIIA a00
IHIIIOTO BOJIOJIIHHS OCOOM O3HAyYa€ He JHIIe 3a00pPOHY BXOIUTH
JI0 HBOTO BCyIeped BOJII 0Ci0, SKi B HbOMY MPOXKUBAIOThH HA JICTalb-
HUX TMiACTaBax, a ¥ 3a00pOHY PO3TOJOIIYBaTH BCE, IO B HBOMY
BiZOyBaeThCS.

HenotopkanHUMH € TakoK OCOOUCTI peui, JOKYMEHTH, Kopec-
MOHJIHITis, 1HII OCOOMCTI Mamepu Ta MaifHO, L0 30epiraroThCs
y JKUTIII 200 1HIOMY BOJIOAIHHI OCOOH.

Takoxx IOWIIBHO Mam’siTaty, 1o y m. 1 cr. 8 KoHBeHIii mpo
3aXUCT MpaB Ta OCHOBOIOJIOKHUX c¢B000a (Pum, 4 muctonama 1950)
OXOIUTIOE HE JIMIIE XHUTJIO (i3MYHHX 0Ci0, BOHO MOYKE IOIIMPIOBa-
THCh Ha O(icHI TPHUMIIICHHS, SKi Hamexarh (Gi3UUHAM ocobam,
a TaKoX IOPHAMYHMX oci0, ix ¢imii Ta iHmi npumimenHs. Lle min-
TBepKye 1 mpaktuka €CIUI, skwii BU3HAB, IO MOHATTS <OKHUTION
y 1. 1 ct. 8 K3IUI oxommtoe He mumie XUTI0 ¢isuuHuX ocid. Bono
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MOJKe TIONTMPIOBATUCS Ha O(iCHI PUMIMICHHS, SKI HalleXaTh (i3ud-
HHUM 0co0aM, a TakoX o(icH IOpHANYHUX 0ci0, X (iii Ta iHII TpH-
MimeHHs. Ha oMy HeonHopaszoBo HarosouryBaB €CILI (pimeHHs
€CIII «xinoy npotu Cnonydenoro KopomiserBay Bif 24 mucro-
naga 1986 p.); «Hammen nmporu CnomyueHoro KopomiBcTBay Bin
30 Gepesnst 1989 p.; «Himity nporn Himewunnw» Bim 16 rpymHs
1992 p.; «®ynke npotu @paniii» Bix 25 mortoro 1993 p.; «Komnanis
«Komxa Ect» Ta iami nporn @panmii» Big 16 kBitHa 2002 p.; «IIpo-
kornoBuY mpotu Pociiicekoi Denepanii» Bix 18 mucromama 2004 p.;
«byx mporu Himeuunnw» Big 28 kBitTHa 2005 p.; «MaxKeii-
Konenpkuit npotu ITonbuii» Big 19 Bepecus 2006 p. ta iH.).

Boguouac cr. 13 KIIK BCTaHOBIIIOE, IO 3a HASBHOCTI 3aKOH-
HO{ MiZICTaBU MOXKHA YBIHTH B JKUTJIO MPOTH BOJMI OCi0, SIKi IPOXKUBa-
FOTh Y HhOMY. €IMHOIO 3aKOHHOIO IICTABOYO JIJIS IILOTO, BiIOBIIHO
1o 4. 2 cr. 30 Koncrutytii Ykpainu, € BMOTHBOBaHE PIllICHHS CYITy.
[le HEoOXiqHO BpaxOBYBaTH IPH OTPUMAaHHI IOPHIUYHUX MiJCTAB JUIS
MPOBEIEHHS OOUIYKY B TaKHX MPHUMIIICHHSX (OTPUMAHHS J03BOJY
cyny). HeoOxigHO 3ayBaxuTH, 110 KOJO 00 €KTIB, Ki €BpOneiHCchKuii
CyZ 3 TpaB JIOJMHHU BiTHOCHTH JIO ITOHSTTS JKUTJIA € JOBOJI IIUPO-
KHM, 1 KOXXHOTO POKY (ab0 TOYHIIIE 3 KOXKHOI PO3TISHYTO CIpa-
BOIO B CyAi IOJO I[LOTO IHTAHHS) MW TMepeik PO3IIUPIOETHC,
0 TiIJIsrae BpaXyBaHHIO 1 B HAI[IOHAJIBHOMY KPHMIiHAIBHOMY TPO-
[eCyalTbHOMY 3aKOHOIABCTBI.

Cr. 30 Koucturymii YKpaiHu y HEBIAKJIAQIHUX BHUIAIKAaX,
OB’ SI3aHMX 13 BPATYBAaHHIM KUTTS JIOJICH Ta MaifHa abo 3 Gesmoce-
peAHIM TmepechimyBaHHSIM 0OcCi0, SKi MiJO3PIOIOTHCA y BUMHEHHI
3II0YMHY, JNOMYCKa€ MOXKIWBICTH I1HIIOTO, BCTAHOBJICHOTO 3aKOHOM
MOPSIIKY MPOHUKHEHHS JI0 *KHUTIa abo 10 1HIIOTo BOJIOAIHHA 0co0H,
MIPOBEJICHHS B HUX OoNIALy 1 oOnryky. Ha mux mincraBax 4. 3 c1. 233
KIIK mo3Bomsie y BKa3aHMX BUITJKaX MPOBENEHHS OOIIYyKYy >KHTIA
a00 1HIIOro BOJIOAIHHS 0COOW 0€3 yXBajK CIIIII0T0 CYIII.

Kpim Toro, BapTo mam’statd mpo po3yMiHHS HOHSTTS «1pPA6o
Ha 80N00IHHAY JHcumaa abo inwo2o 80100iHHA ocobu B MUCTi MiHic-
TepcTBa focturlii Ykpainu Ne 423-0-2-13/11 Big 31 jumus 2013 p.,
y SIKOMY MICTSITBCSI TBEPIUKEHHS, IO CyO’€KTaMH IIpaBa BIACHOCTI
BiMOBiAHO 10 yacTuHM nepuioi cT. 318 LIK Vkpainu € Ykpaincekui
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Hapoj Ta iHIIN YYaCHWKH ITMBUIBHUX BIJHOCHH, BH3HAYEHI CT. 2
IK Vkpainn.

@i3uuHi Ta FOPUIUYHI 0COOU MOXKYTh OyTU BIACHUKAMU OyIb-
SIKOTO MaifHa, 32 BUHSATKOM OKpEMHUX BUJIB MaiiHa, SKi BIIMOBIIHO 110
3aKOHY HE MOXKYTh IM Hanexatu. Ckiiaj, KUIbKICTb 1 BapTiCTh MaiiHa,
sIKe MOke OyTH y BIIACHOCTI (DI3MYHUX Ta FOPUIUIHUX OCi0, HE € 00-
MexeHuMH (94. 2, 3 cT. 325 LK Ykpainn).

Binmosimao 1o momoxens cr.ct. 397, 398 1K Ykpainu Boio-
JUTBIIEM 4yKOT0 MaiiHa € 0c00a, ska (PaKTHYHO TPUMAE HOTo y cebde.
[IpaBo BOJOMIHHS 9y>KUM MalHOM MOJKE HaJIeKATH OJHOYACHO TBOM
a6o OubIze ocobam.

dakTU4HE BOJOMIHHSA MAaWHOM YBaXKAEThCS TPABOMIPHUM,
SIKIIO 1HIIE HE BUILTUBAE 13 3aKOHY ab0 HE BCTAaHOBJICHO PilLICHHIM
cyny.

[IpaBo BOMONIHHS BUHHMKAE HA TTIJICTaBi JIOTOBOPY 3 BIACHUKOM
ab0 0co0010, SKii MaifHO TIepeIaHO BIACHUKOM, a TaKOX Ha iHIIUX
MiJICTaBaxX, YCTAHOBJIEHUX 3aKOHOM.

Bapro 3a3HaunTtH, 1Mo y Teopil HMBUILHOTO MpaBa il BOJIO-
JIHHSAM PO3YMIIOTh FOPUAMYHO 3a0e3MeveHy BIACHUKY MOXKIUBICTb
MaTH MaiiHO y CBOeMy Oe3nocepenHboMy (i3sHuHOMY a0 FOpUANY-
HOMY BiZaHHi, y cdepi CBOro (paKTHUIHOTO TOCHOIAPCHKOro abo
THIIIOTO BILTUBY.

3apa3oM BIIACHUK MOJKE TIepeIaTH CBOKO BJIIACHICTh Y THMYACO-
BE BOJIOJIHHS IHIIUX OCi0, 30KpeMa 3a JO0rOBOpaMH 30epiraHss,
opeH/u (Halimy), 0€30TIIATHOrO KOPUCTYBAHHSI TOIIIO.

Kpim Toro, mpaBo BOJIOJIIHHA MOKE BUHUKATH 1 HA 1HIINX Mpa-
BOBHX IiJICTaBaX, 30KpeMa BiJIMIOBIHO J0 3aKOHY, 3aMOBiTy, CY/0BO-
O pillIeHHS.

L1i moyto>xeHHsT BAPTO BPaXxOBYBATH ITiJ Yac (GOpMyBaHHS FOPH-
JUYHUX TIACTaB JUIS MPOBEACHHS CIIAUnX (pO3IIYKOBUX) ik, AJke
OTPUMAaHHS 3TOJM «BJIACHUKA» Ha TMPOBEICHHS IMPOIECYATbHOT Iii
B JKUTJI, B CUTYyaIllii KOJM TOH HE MOXKE HAaBaTH TaKoi 3roJd — II0-
BUHHO TATHYTH HACIiJKOM BH3HAHHS PE3yJIbTATIB HE3aKOHHHUMHU.
A mpoBeneHHA OOIIYKiB a00 OMVISAAIB IHIIOTO BOJIOJIHHS 0COO0H,
HE MOJKE BKJIIOUATH THUX 00’ €KTIB, SIKi HE € BJIACHICTIO OCOOM, B SKOI
MIPOBOJIUTKLCS TaKa MPOIeCyaIbHA JTisl.
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3.2.7. 3acada nosazu
do A1dcbKoi 2zidHocmi

HopMmaTuBHe 3akpiruieHHs TPUHIUITY MTOBaryd 10 4ecTi U ria-
HOCTI JIFOAVHYU HA PiBHI OCHOBHUX MDKHApPOJHO-TIPAaBOBUX JAOKYMEH-
TiB 13 IIpaB JIOJUHU BUPAXKAETHCA Y BCTAHOBJICHHI 3a00pOHU HA y4u-
HeHHs OyAb-SKUX Miii, MOB’I3aHMUX 13 KaTyBaHHIM a00 HETOACHKUM
Y TaKUM, II0 MPUHWKYE TiTHICTh, MOBOKEHHAM a00 MOKAPAHHSIM.
3okpema cr. 5 3aranbHOi JeKiapariii mpap JIOJUHH IPOTOJIOINIYE:
«HixTO0 He MOBWHEH MWiJTaBaTHCA KaTyBaHHIO a00 >KOPCTOKOMY,
HENIOJAChKOMY ab0 TakoMy, IO TPUHIKYE TiTHICTH, TMOBOKECHHIO
1 mokapaHHIO». ImenTHdHo chopmynsoBani ct. 3 KoHBeHIii mpo
3aXMCT MpaB JIOJUHU 1 OCHOBOIOJIOKHHMX CBOOOJ Ta cT. 7 MixHa-
POIIHOTO MAKTy PO TPOMAISHCHKI 1 IOJIITHYHI MpaBa.

VY Pesomronii I'enepanbnoi Acambnei OOH Ne 3452, yxsaie-
Hill 9 rpyans 1975 p., nporonomryetscs: «JKomeH 3aaperiToBaHUN
a00 yTpHMYBaHW ITiJ] BAPTOIO HE TOBHUHEH IMiUIaBaTUCS (I3UIHOMY
a00 TICHXIYHOMY INPUMYCYy, TOPTypaM, HACHJILCTBY, IOTrpo3aM abo
BILTUBaM OYJb-SIKOT'O BHAY, OOMaHy, XUTPOIIaM, OMaHIMBUM HaBiO-
BaHHSM, TPUBAJIAM JOIHUTAaM, TilTHO3Yy, BIUIMBY HApKOTHKIB abo
IHIIUX 3ac00iB, 3aTHUX MOPYIIUTH ab0 mMociabutu cBoOoLy ioro
Jiit a0o pimieHs, HOro mam’siTb a00 MOro 34aTHICTh MUCIHTHY.

€BpomeiChbKUi Cyl 3 MpaB JIIOJWHU Y IUTH HHU3II CBOIX
pillleHb JTa€ PO3TOPHYTY XapaKTEPUCTUKY (HOPM >KOPCTOKOTO, HEIOI-
CHKOTO0, @ TAKOXK TAKOT'0, 110 MPHHMXKYE YECTh 1 T1IHICTh, TTOBOKEH-
Hs 200 craBiieHHs. 30Kkpema y crpasi «Ipianmis nmpotn Criony4eHoro
KoponisctBay €Bponeichkuii Cya yka3aB Ha HEOOXITHICTH MIHPOKO-
ro TrymadeHHs cT. 3 KoHBEHIIT mpo 3aXKCT MpaB JIOIUHA i OCHOBO-
MOJIOXKHUX CBOOOJ 1040 3a00poHH KaTyBaHHS. OKpiM KaTyBaHb, SIK
0co0MBOi (POPMH HABMHCHOTO HEIIOJICHKOTO CTaBJICHHS, L0 CIPH-
YUHIOE TTyXe cepio3Hi cTpakaanHs, Cya BH3HAYMB 3a00pOHEHUMH
Taki METOIM OTPUMAHHS IIOKa3aHb, SK: TPHUBAJE YTPUMAaHHS OCOOH
3 IIUJIBPHO HAKPHUTOIO T'OJIOBOIO, MIPUMYCOBE 0AraTOTOMUHHE CTOSHHS
O0JINYYSIM 10 CTiHHU, O30aBICHHS CHY, MOPAYBaHHS IIIyMOM, Xap4ay-
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BaHHS TUIBKM BOJIOKO Ta XJiOoMm. Cyn TakoX 3ayBakKMB Ha Te, IO
HE3aKOHHI METOJM IOBOJKCHHS HE 3aBXIU MOXYTh OyTH IIOB’s-
3aHUMHU 13 3aMOJISTHHAM 0c001 TIIECHUX YIIKOJKeHb. Hemroncekumu,
TOOTO TaKMMHU, IO HPUHWKYIOTh YE€CTh 1 TiAHICTH JIFOJAWHHU, BU3-
HArOThCA Oyab-AKi [Iil, CPAMOBaHI Ha Te, II00 BUKIMKAaTH y KEpTB
BIIYYTTsI CTpaxy, MPUTHIYSHOCT] Ta HEIMIOBHOIIIHHOCTI 3 METOI0 00pa-
3WUTH, IPUHU3UTH a00 31aMaTH ixXHii Qi3UdHUi Ta MOpaILHUI OTip.

3micmosHe HanogHenHa 3acadu noeacu JA0OCLKOI 2iOHOCMI
xapaxmepuszyemuvcsi y 06ox acnexkmax. Ilo-mepie, BkazaHa 3acania
BHpa)ka€ BUMOTY, aJpPECOBAHY JIEPKABHUM OpraHaM Ta MOCAJIOBHM
ocobam, 110 3IIHCHIOIOTh KPUMIHAJIBHE CYIOYHMHCTBO, HE JOIYCKATH
Oynb-SIKUX [Iilf, 0 00paXalTh YECTh 1 TiAHICTh YYACHUKIB KpUMi-
HaJIBHOTO MPOBAPKEHHS Ta iHMIKUX 0ci0, 3a00pOHY KaTyBaHHs, KOpC-
TOKOT0, HEIOJChKOro abo Takoro, 10 MPUHUXKYE TiIHICTh, MOBO-
mxennas. [lo-mpyre, ms 3acama BHpakae€ MpaBO KOXKHOTO YYaCHHKA
KpUMIHAJILHOTO TIPOBA/DKEHHS 3axHINaTH yciMa 3acobamu, sKi
HEe 3a00pOHEHI 3aKOHOM, CBOIO JIFOACBKY TiHICTB, NpaBa, CBOOOAU
i iHTepecH, sKi HMOPYLICHI MiJ 4Yac 3/iiCHEHHS KPUMIHAIBHOTO CY-
nounHctBa. oo ToymMadeHHs TEPMiHIB «Hen0OCbKe» Ta «NPUHU-
Jrcyroue 2iOHicmyb» TIOBOIKEHHS BapTO 3ayBaXKUTH, IO BOHH OOM]IBA
MOKW II¢ HE BIIPI3HAIOTHCS HAJICKHUM CTYIIEHEM pPO3pPOOKH aHi
y TpeleNeHTHOMY TpaBi €BPONEHCHKOTO Cymy, aHi y MpaKTHII
JUSUTBHOCTI KOJIMIITHBOT €Bporeiichkol KoMicii 3 TipaB JiroquHu. OqHaK
s Kowmiciss B omHOMY 31 CBOIX pillleHb BUCIIOBHJIACSA, IO MOHATTS
HEJIOJICKKOTO MOBOJKEHHS OXOIUTIOE, SIK MIHIMYyM, Take TOBOJKEH-
Hs, 32 SIKOTO YMHCHO 3aBIAIOThCA CYBOPi CTPaXKIAAHHS, MOpalbHi ab0
¢i3u4HI, 110 € HEBUNPABIAHUM y KOHKpETHiN cutyanii. [ToBomkeHHs
3 0cO0O0I0 MOKHA BB@KATH MNPHHIDKYIOUUM TiHICTB, SIKIIO BOHO
rpy00 MpUHIKYE HOro mepen iHIMMH abo 3MYNIyE JiTH TPOTH
CBOET BOITi 200 COBICTI.

Binmoimao 1o cr. 28 KoHcTuTy1ii YkpaiHu KOXKeH Mae paBo
Ha TMoBary 1o Horo rigHocti. HixTo He MoXe OyTH MiITaHWi KaTy-
BaHHIO, KOPCTOKOMY HEIFOJICHKOMY a00 TaKoMy, 10 TIPHHIKYE HOTO
TiIHICTB, TOBOKEHHIO 200 mokapanHto. XKonHa moanHa 0e3 11 Bib-
HOT 3roJiu He MOke OyTH MiJJaHa MEIUYHUM, HAYKOBUM Ta 1HIIUM
JIOCIIiIaM.
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s 3acaga KpUMIHAJIBHOTO TPOBAPKEHHS PETJIAMEHTYETHCS
ct. 11 KIIK. 3micm 1 nondrae B Tomy, 1I0:

— M Yac KpPUMIHAJIBHOTO TPOBA/KEHHS IMOBHHHA OYyTH
3a0e3meyeHa nopara 0 JIFOACBKOI TiIHOCTI, IpaB i CBOOOA KOXKHOI
ocoou;

— 3a00pOHSETHCA MMMl YaC KPUMIHAIBHOTO TIPOBAKEHHS Iif-
JaBaTH 0co0y KaTyBaHHIO, JKOPCTOKOMY, HEIIOJACHKOMY a00 TaKoMYy,
10 PUHWKYE 11 TiAHICTB, MOBOJDKEHHIO a00 IMOKapaHHIO, BIABATHCS
JI0 TIOTPO3 3aCTOCYBaHHS TaKOTO TOBOJDKEHHSI, YTPUMYBAaTH OCO0Y
y TPUHHU3IUBUX YMOBAxX, MPUMYIIYBATH JO Mii, 0 MPHHUKYIOTH
Tl TiAHICTB;

— KOXKeH Mae€ MpaBo 3axXWIIaTU yciMa 3acobamu, 10 He 3a00-
POHEHI 3aKOHOM, CBOIO JIOACHKY TiHICTh, IpaBa, cBOOOAU Ta iHTe-
pecH, TopyIIeHi Iij] 9ac 3MIHCHEHHS KpUMIHAILHOTO MTPOBAKEHHS.

Li momoskeHHs TIOB’sA3aH1 31 3aCallOl0 3a0e3neyueHHs npasa Ha
60600y ma ocobucmy HeOOMOPKAHICMb.

Lle pa3 HarosouIyrOYd Ha OCOOJIMBOCTI KPUMIHAIBHOI TpOIIe-
CyaJbHOI JiSUTbHOCTI, ii crienudilli, HeOOXiTHUM € 1 MPUHHATTS Bif-
MOBIIHUX TIOJNOKEHb, IO 3a0e3Meuyr0Th NOTPUMAHHS L€l 3acaiu
B MeXax MporecyaibHol GopMH Ta MpoIeCcyatbHOl TisUTBHOCTI YITO-
BHOBa)XKeHUX 0ci0. Hacamriepen e cTocyeThess THX MpOIecyallbHUX
IiH, ki Ge3nocepeTHbO MepeadayaroTh yJacTh MEBHOTO KoJia 0cil.
Taxk, o01IyK 0cOOM MOYe MPOBOJIUTH JIMIIIE CITITUMI Ti€T K came CTaTi
(4. 5 cr. 236 KIIK).

OcBinyBaHHS, SIKE€ CYMPOBOKYETHCS OTOJEHHSIM OCBiTyBaHOL
0co0H, 3I1MCHIOETECS 0co0aMHu Ti€l & cTaTi, 32 BUHATKOM HOTO Mpo-
BEJICHHS JIiIKapeM 1 3a 3roJiol0 0cobu, sika ocBiayeTbes. Cimimumid,
MPOKYpOp HE BIpaBi OyTH NMPHUCYTHIM Mijl 4ac OCBiIyBaHHS ocoOU
IHIIIOT CTaTi, KOJHU IIe TMOB’S3aHO 3 HEOOXIAHICTIO OroJIIOBaTH 0CO0Y,
oo IMiJUIArae OCBiAyBaHHIO. [IpyW OCBiIyBaHHI HE JOIMYCKAKOTHCS
Iii, sKi MPUHIKYIOTH YeCTh 1 TIIHICTE 0coOM abo HeOe3meuHi Jyis
i 3710pOB’4.

3a HEoOXiTHOCTI 3MIWCHIOETbCA (iKCyBaHHS HAsBHOCTI abo
BIJICYTHOCTI Ha TiMi OCOOM, fKa TWIsATae OCBIAYBaHHIO, CIifiB
KPUMiHAJIEHOTO MPABOIOPYIICHHS a00 OCOOMUBHUX MPHUKMET HUIIXOM
¢ororpadyBaHHs, Bifeo3amucy ab0 IHIIUX TEXHIYHUX 3aco0iB.

-03-



300paxeHHs, TEMOHCTPAIIIS SIKUX MOXE PO3TIIIATHCh K 00pasinBa
JUIS OCBimyBaHOi 0coOM, 30epiraroTbcsi B OINEYATAHOMY BUTJISAIL
1 MOXKYTh HaJaBaTUCS JIUIIE CYAY MiJl 9ac CyJOBOTO po3nisny (Jd. 2,
4 ct. 241KIIK).

[IpoBeneHHs CITAYOr0 eKCIEPUMEHTY JOIMYCKAETHCS 38 YMOBH,
IO TIPH IBOMY HE CTBOPIOETHCS HEOE3MeKa IS JKUTTSA 1 3MOpOB’A
0ci0, siKi OepyTh Yy HBOMY y4acTh, A00 OTOUYIOUHX, HE TIPUHIKYIOTh-
cs1 TXHi 9eCTh 1 TiOHICTh, He 3aBaaeThes mkoaa (ct. 240 KIIK).

Takoxx momiOHI HOpMHU MicTAThes 1y cr. 224 KIIK mono mo-
PSAKY TIPOBEACHHS JOMUTY. 30KpeMa BU3HAYAEThCs 4. 2 Iii€l CTaTTi,
IO JIOIIUT HE MOXE TPUBATH O€3 TIepepBH MOHA[ B TOIUHH, a 3ara-
JIOM — TIOHAJ] BiCIM TOJIMH, a IO CTOCYEThCS JAOMUTY HEIOBHOJITHIX,
TO TaKWil yYac TPUBAIOCTI BU3HAUYEHUHN Ha PiBHI 2 TOIWH Ha JICHB,
ta 1 romuHau OesmepepBHOro mommrty. A cr. 223 KIIK wmictuth
3a00pOHY TPOBEACHHS CHIMYUX (PO3IMIYKOBHX) NI B HIYHWH dYac
(3 22 roguHU 10 6 romuHM). Taki 3aCTepeKEHHS B HOpPMax 3aKOHY
TAKOXK BapTO PO3I[IHIOBATH SIK TapaHTil MOTPUMAaHHS 3acaj IIOI0
JIFOCHKOT I'THOCTI.

VY AisIBHOCTI CIiAYOro, MPOKypopa, ONEpaTUBHOTO MiApO3.Ii-
Iy, cimimdgoro cynai abo cyny oOOB’SI3KOBO BPaxOBYETHCS BHITAIKH
mopyIIeHHst BuMoT KOHBEHIIIT IPOTH KaTyBaHb Ta iHIIAX KOPCTOKHX,
HEIOACHKUX a00 TaKHX, IO TPUHIKYIOTH TiJHICTh, BUIIB TOBO-
JOKeHHS 1 iokapaHHs (1984), k00 BU3HAYAETHCS, IO TEPMIH «KaTy-
BaHHS» O3HA4ae OyAb-iKy Mit0, SIKOW0 Oyab-sKidi 0co0i HaBMHUCHE
3aIO{I0I0ThCS CHIIBHUN O1Th a00 cTpakJaHHs, (i3uuHe a00 MOpaThb-
He, o0 oTpuMatH Bin Hei abo Bij TpeThoi 0ocodu BioMOCTi a00 BU-
3HAHHS, TIOKapaTH ii 3a Aii, SKi BUMHWIA BOHA a0o TpeTs ocoba abo
y BYMHEHHI SIKUX BOHA MiI03PIOETHCS, a TAKOXK 3aJISTKaTH a00 IPUMY-
CHUTH 11 a00 TpeTI0 0cO0Y, UM 3 Oy/Ib-AKOT MPHUUNHH, IO IPYHTYETHCS
Ha JMCKpUMIiHAIl OyIb-SIKOTO BHIY, KOJM TakKWid OiTb abo cTpax-
JIaHHSI 3aITOJIIIOI0ThCS JIePKaBHUMH ITOCaJIOBUMU 0co0amMu abo iH-
MU 0co0aMH, sIKi BUCTYMAIOTh SIK oiliiiHi, abo 3 iX migoyproBaH-
Hf, 44 3 iX Bigoma, abo 3a iX MOBYa3HOi 3romu. B 1eil Ttepmin
HE BKJIIOYAIOTHCS OUb a00 CTpaXKAaHHS, MIO0 BUHUKIM BHACIIJIOK
JUIIe 3aKOHHHUX CAaHKIIIK, HeBIJIUTBHI Bil IIUX CAHKIIK a00 CpU4H-
HSIOTHCSA HUMHU BUTIQAKOBO (cT. 1 KonBeHit).
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3.2.8. 3acada Heempy4yaHHs
Yy npueamue xcumms

3acajia HEBTpy4YaHHs y NPUBATHE KUTTA € (POPMOIO BTIICHHS
y KpUMiHaJbHE MpollecyalbHe 3aKOHONABCTBO IIOJOXKEHb CT. 32
Koncrutynii Ykpainu, a Takox y3romxyerbcs 31 ¢T. 17 MixHapoa-
HOT0 TaKTy MPO rPOMAASHCHKI Ta MONITUYHI Mpasa, cT. 12 3aranbHoi
JeKJIaparlii mpas JIIOMHH.

Bignosigao a0 Pimenns Koncturymiitnoro Cymy Ne 2-pn/2012
Bix 20 ciunasg 2012 p. iHpopmMariiero Ipo 0coOKUCTe Ta CIMEHHE KUTTS
ocobu € Oyb-sIKi BiIOMOCTI Ta/ab0 JaHi Mpo BIIHOCHHU HEMAaHOBO-
ro Ta MalHOBOTO XapakTepy, OOCTaBWHHM, ITOJii, CTOCYHKH TOIIIO,
OB s13aHi 3 0CO000 Ta WiIeHaMH ii ciM’1, 3a BUHATKOM IepeadadeHol
3aKOHaMU i1HdopMarlii, MO CTOCYEThCSA B3IIHCHEHHS OCO00, sKa
3aifMae Tocady, TOB’s3aHy 3 BHUKOHAHHSAM (YHKIIH JepaBu
a0o opraHiB MIiCLEBOr0 CaMOBpSyBaHHS, MOCAIOBUX abo ciryx0o0-
BHX ITOBHOBA)XCHb.

Taka iHdopmaris npo ocoby € koH(ineHmiiHOW. He mormyc-
KaeThCsl 30MpaHHs, 30epiraHHsA, BUKOPUCTAHHS Ta TONIMPCHHS KOH-
¢binenmiiaoi iHpopMarii mpo ocoOy 0e3 11 3roam, KpiM BHUIIAJKIB,
BHU3HAYCHHUX 3aKOHOM, 1 JIMIe B iHTepecax HaI[lOHaJIbHOI OE3MeKH,
€KOHOMIYHOTO 0OpoOyTYy Ta mpas moMHI.

€BpONCHCEKUH Cy/ 3 MpaB JIIOAWHH y CBOIX PIIICHHIX 3a3Ha-
4aB, IO MOHATTA «IPHUBATHOTO XUTTA» OXOIIIOE: (I)i3I/I‘IHy Ta IICHU-
XIYHY HUTICHICTB JFOJAMHU; JEsKi acleKTH ii (i3MyHOro Ta ColiaibHO-
o «sI», 30KpeMa TeHJIepHY ineHTH(IKAIio, IM’S Ta CEKCyallbHY
OpIEHTAIII0, CTATEBE JKUTTS; MPABO HA OCOOUCTHH PO3BHTOK 1 MPaBO
JIOAWHYU HANATOKYBaTH W PO3BUBATH CTOCYHKHU 3 IHIIUMH JTFOIBMH

% Pimenns Kouctutymiitnoro Cyay Ykpainm y cnpasi 3a KOHCTH-
TyuifiHuM nomanHsM KalukiBcbkoi paifoHHoi pamu  UYepkackkoi 06iacTi
moao0 o¢iuiffiHOro TiIyMadeHHs IIOJOKeHb YaCTHH Mepiioi, Apyroi crar-
Ti 32, vactuH apyroi, Tperboi crarti 34 Koncturymii Vkpainum: PimenHHs
Ne 2-pn/2012 Bim 20 ciums 2012 p. URL: http://zakon2.rada.gov.ua/laws/
show/v002p710-12
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Ta 30BHIIIHIM CBITOM; IIPaBO JIOAMHU OyTyBaTH CBOE KUTTA B 00pa-
HUH HElo croci0; mpaBo Ha JOCTYI 10 MepCOHaNbHOI iH(popMaIlii, 1o
Ma€ BU3HAYaIbHUH XapakTep JJIs 0COOHM, Ta BU3HAYEHHs ITPaBOBOTO
cTatrycy ocoOu, MpaBo Ha MpUBATHUH NpocTip Ta iH. TobTo mpuBaTHE
KHTTS OXOIUTIOE Pi3Hi chepr OYTTS JIOAUHH, 30KpeMa (Bi3ndHy, Mpo-
CTOPOBY, KOMYHIKaTHBHY Ta iH(OpMaIliiiHy, sIKi y JiTepaTypi TaKox
PO3TIANAIOTECS SIK OCHOBHI CKJIQJIOBOI IIpaBa Ha MOBAary IO NPHBAT-
HOTO KHTTS

Koxuuii rpomMansHuH Mae TpaBO 3HAWOMUTHCS B OpraHax
Jiep>KaBHOI BJIaJM, OpraHax MICLIEBOTO CaMOBPSAYBAaHHS, YCTaHOBAX
1 opraHizamisix 3 BiIOMOCTSIMH Ipo cebe, SKi He € Aep>KaBHOIO abo
IHIIIOO 3aXMIIIEHOO 3aKOHOM TA€EMHHUIIEIO.

KokHOMY TapaHTyeTbCs CYOBHI 3aXHCT IpaBa CIPOCTOBYBa-
TH HEJIOCTOBIPHY iH(OpPMAIIito IMpo cede 1 WieHIB cBO€T ciM’1 Ta mpaBa
BHMarati BWIyYeHHS Oynb-skoi iH(opmarii, a Takok IpaBo Ha
BIIIIIKOJTyBaHHS MAaTepiaibHOI Ta MOpPAJIbHOI IIKOAW, 3aBJaHOl
30upaHHsAM, 30epiraHHSIM, BHKOPHCTAHHSAM Ta MONIUPSHHSM TaKOi
HezocToBipHOi iH(oOpManii. KoxeHn, koMy HazaHuii AOCTymn 10
iH(pOpMaIIil Ipo HpUBaTHE XKUTTS, 3000B’sI3aHUN 3amo0iraTd posro-
JouIeHHI0 Takoi iHdopmanii. HixTo He Mo)ke 3a3HaBaTH BTpyYaHHS
B Horo ocobwucre i ciMeiiHe )UTTS. OKpiM BUITAJKIB, TIepea0aueHnX
3aKOHOM.

Cy0’exTamu 1paBa Ha HEBTPYYAHHs Y IPUBATHE KUTTS B KPH-
MiHAJIBHOMY TPOBaJPKECHHI TIEPEBAXHO € 0coOH, SKI MarlOTh Ta 00-
CTOIOIOTH BJIACHI iHTEpeCH — IiT03pIOBaHuil, 00BUHYBadeHUil (cT. 42
KIIK), notepminuii (ct. 55 KIIK). Tomy Ha BkazaHHX 0ci0 MOBHICTIO
PO3MOBCIOJKYIOThCS rapaHnTii, mependaderi Koncrutymietro ta KIIK,
IO HE AOIYCKAIOTh PO3TOJNIONMIECHHS Ne(eKTiB (Pi3MIHOTO abo MCuXid-
HOTO PO3BUTKY, BHSBICHUX i Yac EKCIIEPTU3U Ta OCBiIyBaHHS;
PO3TOJIOIIEHHS 3MIiCTy OCOOMCTHX MAamepiB, MIOJCHHUKIB, JINCTYBaH-
HS; BTOPTHCHHS B JKUTIO 0€3 3aKOHHUX ITJCTaB; PO3TOJOIICHHS
TaEMHUIIb, JTOBIPEHUX aIBOKATOBI, HOTAPiyCy, MEANIHOMY IIPAIliBHU-

¥ Bonommna B. K. BusHaueHHs MPUHLKITY HEBTPY4YaHHsS y TpUBaTHE
XKHUTTS 0cOOM Ta HOro 3MicT y crafii JocymoBoro posciuigyBanHs. ['ymaHizaris
y cdepi KpUMIHAIBHOI FOCTHIIi: CY4aCHHH CTaH Ta MEPCIIEKTUBH PO3BUTKY.
Opeca: ®enike, 2011. 108 c.
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Ky, CBSILEHHOCIY)KHUTEIIO, >XYPHANICTY — 3 TPHBOAY TOTO, IO
iM goBipeHO ab0 CTajno BiJOMO MiA yac BUKOHaHHS MpodeciiHol
USILHOCTI.

[Mix gac mpoBeaeHHsT OONIYKY CIiTUUil HE TIOBUHEH PO3roJio-
IIyBaTH OCOOWCTI CTOPOHU JXHMTTA OOLIYKYBaHOTO Ta IHIIMX OCi0,
SIKi cTaNM BifioMi HoMy Tij dYac TNPOBEJACHHS 3a3HAYEHOI CIIia4ol
(po3irykoBoi) Aaii.

[Ipore oxopoHa 0OCOOHCTOrO 1 CIMEHHOTO KHTTS TpPOMAaJsH
HE TOIIMPIOETBCA Ha Ti HOro BHSABH, SKI Cylepedarb iHTepecam
IHIMMX TPOMAajsH, JAEpXKaBU 1 CyCHiIbCTBa ab0 IMOPYIIYIOTH IX.
Kputepiem BTpydaHHS € HETaTUBHHUI 3 IO3UINI CYCHUIBCTBA 3MICT
O0COOHMCTOTO HTTSA, HOTO HEBIAMOBIAHICT, TPOMAICHKUM 1 JeprKaB-
HUM iHTEpecaM, Horo aHTUCYCHiNbHUN XapakTep. Cyn Moxe BTpyua-
THCA y cepy ocoOHCTOro i CIMEHHOTO XKHUTTA y pa3i BHHUKHEHHS
MOTpeOU 3aXUINATH TpaBa i 3aKOHHI iHTepecH rpoOMalisiH, FOPUTUIHUX
ocib 1 AepKaBH.

Sk 3a3navanocs, KoHCTHTYIIS, 3aKOHU, IMi3aKOHHI HOpMaTH-
BHI aKTH YKpaiHW, MKHAPOJHI aKTH MalOTh HA METI MEPenIKOIUTH
PO3MOBCIODKEHHIO 1H(pOpMAaLil PO MPUBATHE KUTTS 0COOU, OKpiM
BHITAJIKIB, IIepeI0adeHUX 3aKOHOM.

BiamoBiHO 0 KPUMIHAJIBHOTO MPOIECYabHOTO 3aKOHOJIaB-
CTBa YKpaiHM OTPUMAaHHS BiJOMOCTEH MpO IPHUBATHE XHUTTS 0COOU
JIOITYCKAEThCSA B KPUMIHAJLHOMY TPOBa/DKEHHI. B pasi mporo B mii
cdepi MOXKIIMBI TaKi TPaBOOOMEKEHHS:

— ayfio-, BileOKOHTPOJIb 0cobu (cT. 260 KIIK);

—3HATTS 1HGOpMAIT 3 TPAHCHIOPTHHX TEIEKOMYHIKAIIHHUX
mepex (ct. 263 KIIK);

— 3HATTA iH(popMaLii 3 eTeKTPOHHUX 1HPOPMAIHHUX CHCTEM
(ct. 264 KIIK);

— 00CTe)KEeHHS MyOIIYHO HEJIOCTYITHUX MICIlb, JXUTIA abo iH-
IIOT'0 BOJIOMIHHS 0COOU;

— crocTepeskeHHs 3a 0co00to (cT. 269 KIIK);

— aymio-, BilcokoHTpoJib Micts (cT. 270 KIIK).

Binnmosinao nmo Pexomenmanii Ne R (87) 15, cxBanenoi Komi-
TeToM MiHicTpiB s mepxaB-wieHiB Pagm €Bporm 17 BepecHs
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1987 p. «lllomo cmiBpoOITHHUIITBA TOMIMIT 1 3aXHCTy MEPCOHATBHHUX
JAHWX y CEKTOPI MOIIii», 30ip IepCOHANBHUX NaHUX Y IUIAX Ol
MOBUHEH OOMEXYBATHUCS TI€H0 MIpOIO, SIKOK HEOOXIJHO AJS BiiBep-
HEHHS pealbHOi HeOe3nekn abo MPUITMHEHHS KPUMIHAIBHOTO MPaBo-
IOPYIICHHS 0COGIIBOIO XapaKTepy .

KpuMinaneHUIA MporiecyaabHUN 3aKOH TaKOXK MICTHTB 1 HH3KY
MOJIOKEHB, SIKI TapaHTyIOTh NOTPUMAHHS M€l 3acamy y CIICH-
¢ini KpUMIHATBHOTO CYNOYMHCTBA. TakMMM TapaHTiIMH HEBTpY-
YaHHS y MPHUBATHE JKUTTS, BU3HAYAIOUHM, 30KpeMa, IpaBmia, 3TiITHO
3 SIKUMH:

— JIOMYCKA€ThCS 3aKPUTUH CYIOBUHU PO3IJISA 3 METOIO 3amo0i-
TaHHS PO3TOJIOMIEHHIO BiIOMOCTEH PO 0COOUCTE ab0 CIMEIHE KUTTS
oci0, siki 6epyTh ydacTh y npoBamxenHi (ct. 27 KIIK);

— Yy pa3i, SKIIO TPOKYpOp Ma€ HaMmip BUKOPUCTATH T
Yac CyJO0BOTO PO3NIANY sK JOKa3 iH(GOpMAIlito, OTPUMaHy BHACIIIOK
BTpPy4YaHHS y IPUBATHE CIUIKYyBaHHS, a00 MeBHUil i1 (parMeHT, BiH
3000B’s13aHUH 3a0e3meunTr 30epeskeHHs BCiel iHdopMariii abo gopy-
YUTH CIIiT4oMy 3a0e3nednTu 30epexxerts (ct. 259 KIIK);

— KpHUMiHaJbHE MPOBAKEHHS Y (GOpMi NMPHUBATHOTO OOBHHY-
BauyeHHsI MOXe OYyTH po3lodare CIiT4UM, MPOKYpPOPOM JIHIIEe Ha
mifcraei 3assu norepmisoro (I'n. 36 KIIK);

— 3 MarepiaraMi KpUMIHAITEHOTO TMPOBAKEHHS 3aKOH JJ03BO-
Jsi€ O3HAMOMIIFOBATHCS JIMIIE YYacHHKAaM CYIOBOTO MPOBaKECHHS
(ct. 317 KIIK).

o 3axopiB, siKi cliguuii, MPOKypop Ma€ MpaBO 3aCTOCYBaTH
3 METOI 30€peXeHHS TAEMHHUIIl MPHUBATHOTO JKUTTS, HAaJEKaTh,
HacamIiepea, MONepeKEHHs 0ci0, SKMM CTajld BiIOMiI BiOMOCTI
JIOCYIOBOTO PO3CIIAYBaHHS, Y 3B’S3Ky 3 YYacTI0O B HBOMY, IIPO
iX 0OOB’SI30K HE PO3TOJIONIYBATH TaKi BiIOMOCTI 0e3 HOro J03BOITY
(ct. 222 KIIK). A y pa3i mopymieHHs TPUITUCY 3aKOHOJAABIS BHHHI
HECyTb BifmoBinanbHIicTh 3a cT. 387 KK Ykpainu.

“ [Masiox A. B. 3axmcT mpaB TpoMaisH y 3B’S13Ky 3 06pOGKOIO Iep-
COHAIBHUX MJaHWX Yy HPaBOOXOPOHHIH isTIBHOCTI: €BPONEHCHKI CTaHIAPTH
i Yxpaina. K.: MI'O IIpaiiBecilOxpeiin, 2001. 258 c.
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3.2.9. 3acada maemHuyi cniKy8aHHs

3acafa TaeMHUI CHINKYyBaHHS € ()OPMOIO BTUICHHS y KpUMi-
HaJIbHE MPOLECYyalbHE 3aKOHOIaBCTBO Mos0keHb cT. 31 Koncturymii
VYkpaiHu, a TaKoX Y3TrOMXKYEThes 31 ¢T. 17 MIXKHapOIHOrO NaKTy Mpo
IPOMaJISIHCBKI Ta MOJIITHYHI [IPaBa, gKa nependoavae:

— HIXTO HE MOBUHEH 3a3HABATH CBABUIFHOTO YH HE3aKOHHOTO
BTPYYaHHS B HOTO OCOOMCTE 1 CIMEHHE KUTTS, CBaBUILHUX a00 He3a-
KOHHHX TOCSTaHb Ha HENOTOPKAHHICTH HOTO KHUTTSA a00 TAEMHUIIIO
HOro KOpecmoHJeHIlI a00 HEe3aKOHHUX MOCSraHb Ha WOTO YecTh
1 pemyrariito;

— KOXKHa JIIOJIMHA Mae€ NMPaBO Ha 3aXUCT 3aKOHY BiJl TaKOro
BTpy4YaHHs 200 TaKUX IOCSTaHb.

Ile cBoepimHa 3acaga 3aXUCTy OCOOMCTOTO JKUTTS TPOMAJIIH —
IHTUMHI CTOPOHH iX XHTTs, 30KpeMa CIMEHHOTro0, CIoci0 yiamTyBaH-
HS )KHUTIIA, BENECHHS JOMAITHHOTO TOCIIONAPCTBA, BUKOPHCTAHHS BilTb-
HOTO Yacy, IepeKOHaHHs, IHTEePECH, YITOA00aHHS, 3BUYKH TOIIIO.

He nomyckaetbcs 30MpaHHS, 30epiraHHs, BUKOPHUCTAHHS M
MOLIMPEeHHsT KoHGineHniiHoi iHdopManii nmpo ocoby 6e3 ii 3roau,
OKpIM BHUMAJKiB, BU3HAYCHHUX 3aKOHOM, 1 JIMIIE B iHTEepecax Hallio-
HaJbHOT O€3MeKH, EKOHOMIYHOro I00po0yTy Ta mpaB JIOAWHU.
BoaHovac koxeH Mae MpaBo BUTbHO 30MpaTH, 30epiraTi, BUKOPUCTO-
BYBaTH ¥ TOIIUPIOBATH 1H(MOPMAIIi0 YCHO, MHCHbMOBO 200 B iHIIHIA
croci0 — Ha cBil BHOIp. 3MIHCHEHHS UX MPaB MOXKe OyTH 0OMEKEHO
3aKOHOM B iHTepecax HallloHAJIbHOI Oe3MeKH, TepUTOpiaibHOT IiJTic-
HOCTI a00 TPOMaJICHKOTO MOPSAKY 3 METOIO 3am00iraHHs 3aBOPYIICH-
HSIM a00 3JI0YMHAM, IJIS OXOPOHH 3JI0POB’SI HACETICHHS, AJIS 3aXHCTY
penytarii abo npas iHIIMX JrOAEH, A1 3a100iraHHs PO3rOJIOIIEHHIO
iH(pOopMariii, oTpuMaHoi KOH(ieHIiHHO, a00 IS MIATPUMAaHHS aBTO-
PHUTETY 1 HEYIEPEIKEHOCTI IPABOCY LS.

[IpaBo 0coOM Ha TAEMHUIIO KOPECTIOH/CHIIIT 3aKPITUICHO MiX-
HApOIHUMH HOPMATHBHO-TIPAaBOBUMH aKTaMH. Tak, BIIIOBIIHO O
cT. 12 3aranpHOI neKIapariii npaep JIOIUHH HIXTO HE MOXE 3a3HABaTH
0e3MiICTaBHOT'O TMOCSATaHHS Ha TAEMHHUIID HOTO KOPECIOHJICHIIIN.
Cr. 8 KoHBeHIIii Npo 3aXWCT MpaB JIOJUHU Ta OCHOBOIIOJIOKHHUX
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cBOOOJT MICTUTh TIOJIOKEHHS, BIIMTOBITHO J0 SKOTO KOXEH Ma€ MpaBo
Ha MoBary 10 Horo MpUBAaTHOTO ¥ CIMEHHOTO KHUTTS, 0 KHUTIa U JI0
TAEMHUI KOpPEeCHOHAEHIl. MiKHAapOAHUM MakT PO IpoMajsHCHKI
Ta MOJITUYHI IPaBa MICTUTh aHAJIOTIYHY HOPMY B CT. 17, BiIIIOBIAHO
JI0 K01 3a00pOHEHO CBaBUIbHE a00 HE3aKOHHE IOCSTAHHS HAa TA€EM-
HUIIO KopecnoHjeHmii. [IpaBa Ha TaeMHUIO JTUCTYBaHHS BimoOpa-
KEHO TaKOXK y CT. 3 €BpOINENChKOI YroJu, IO CTOCYEThCSA 0CiO,
sIKi OepyTh ydacTh y Tpoleci €BpONeHCHKOro Cyay 3 MpaB JIIOAMHH.
BinmoBimHO 10 11i€1 HOPMU MPEACTABHUKY BIIaJX KpaiH, 110 Mianuca-
TU TeW MDKHApPOJHUHA JOKYMEHT, MOBa)KAIOTh MPaBO OyIb-IKUX
ocib, ki 6epyTh y4acThb y MpolLeci, MOpyLUIeHOMYy B €BponeiicbkkoMy
CyZi 3 IpaB JIOJUHH, K CTOPOHM IIpOIieCy, IXHIX IPEACTABHUKIB 200
KOHCYJIBbTAHTIB; CBiIKIB Ta €KCHEPTiB, BUKINKaHUX CyaoM, Ta iHIINX
oci0, 3anpomenux ["omoBoro Cyy B3sTH Y4acTh Y MPOIIECi.

VY miii Mi>KHapOIHIN HOPMI TakoXK BKa3yeThCs Ha HEIOTOpPKa-
HICTh KOPECIOHCHIIIT 0Ci0, sIKi YTPUMYIOThCS i BAPTOIO, 1110 ajpe-
coBaHa €BpoOIeEcEKOMY CyAy, OCKUIBKH B YToJli 3a3Ha4Y€HO, 110 Taka
KOpECIIOH/ICHIIisl TIOBMHHA CHPSMOBYBAaTHCS W JOCTaBISATUCS 0e3
HEBHIIPABIAaHOI 3aTPUMKH Ta CIIOTBOPEHH if 3MicTy ™.

3micm yiei 3acaou nonseac 6 momy, wo:

— Wi Yac KPUMIHAILHOTO TMPOBAKCHHS KOXHOMY TapaH-
TY€TbCS TAEMHUIS JICTYBaHHS, TeNC(OHHHX PO3MOB, TenerpadHoi
Ta 1HIIOT KOPECIIOHICHIIIT, IHIMX (POPM CITIJIKYBaHHS;

— BTpPYYaHHS Yy TA€EMHHIIO CIUIKYBAaHHS MOXUIMBE JIHIIEC Ha
mifcTaBi CymOBOro pilieHHsd, y Bumagax, nependauenux KIIK,
3 METOI0 BUSIBUTU Ta 3amlo0iITH TSKKOMY a00 OCOOJIMBO TSHKKOMY
3JI04YMHY, BCTAHOBUTH HOTO 0OCTaBUHHU, 0CO0Y, SIKa BUNHHIIA 3JI0YHH,
SIKIIIO 1HIITUMH CITOCOOAMM HEMOXKIIUBO JOCITTH Ii€1 METH;

— iH(popMaIlis, OTpUMaHa BHACIIJIOK BTPYYaHHS y CITIJIKyBaH-
Hs, HE MOXXe OyTH BHKOPHCTaHA 1HAKIIE SIK JIJIs BUPINICHHS 3aBlIaHb
KpuMiHanbHOTO cynounHcTBa (1. 14 KIIK).

* €Bponeiicka yroga mpo ocib, ki 6epyTh yaacTh y mporeci €Bporneii-
CBKOTO Ccyxy 3 mpaB soauau: CtpacOypr, 5 6epesns 1996 poky: Yroay patndi-
koBaHo 3akoHOM Ne 1846-1V Bix 23 uepBHs 2004 p. Bidomocmi Bepxoeroi Paou
VYxpainu. 2004. Ne 38. Cr. 477.
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Taki HOpMH 3aKOHY MMOKJIaJaloTh Ha JECSIKUX 0Ci0, JOAAaTKOBI
00OB’SI3KM 1 Jiep)KaBa rapaHTye iX JOTPUMAHHS BIIAIHUMH [TOBHOBA-
xeHHsaMH. Tak, MpaliBHUKY MOIITH, Tenerpady, TenepoHHOI CITyx0u
3000B’43aH1 JOJEP>KyBaTH TA€EMHHUII JIUCTYyBaHHs 1 po3MoB. Bynab-siki
JIOBIIKM TIpO TOIITOBI 1 TenmerpadHi BiANpaBlIeHHS, a TakoX Mpo
TejaeOHHI TOBIIOMIICHHSI MOXYTh BHWJIABATUCS IANPHUEMCTBAMH
3B’sI3Ky JIMINE BiANIPAaBHHKY, ajpecaTy, ocoOli, ska Opana ydacTb
y TtenedoHHi po3MoBi, a00OHEHTY TeiaeOHHOI Mepexi abo IX 3aKOH-
HUM TIpeICcTaBHUKaM. BapTo 3’acyBaTH, O pO3yMi€ThCS i MOHST-
TAM KopecnoHaeHwis. BianosigHo no 3akony Ykpainu «IIpo momro-
BHH 3B’S30K» MHCHMOBA KOPECIOHICHINST BU3HAYAETHCS SIK MPOCTI
W peKOMEeHJIOBaHi JIUCTH, MOLITOBI KapTKH, OaHIepolli, CeKorpamu
Ta JIpiOHI MaKeTH, a TaKOX MIIIKKA. TOMY JTUCTYBaHHS € Pi3HOBUAOM
KOPECITOHJIEHITI1. | po3risa TaeMHUI JIMCTYBaHHS 3IIHCHIOETHCS
y MeXaX TaEMHHINI KopecmoHIeHIii. B VYkpaiHi koXHOMY rapaH-
TY€TbCS TAEMHUIS JICTYBAaHHS, TeNC(OHHHX PO3MOB, Teyerpaduoi
Ta 1HIIOT KOPECTIOHACHIIi.

BuHsATKE MOXXe OYTH BCTaHOBJICHO JIMIIE CYJOM Yy BHIAIKaX,
nepeadaueHUX 3aKOHOM, 3 METOIO 3amo0irTH 3JI0YHMHOBI 200 SIKIIO
IHIIUMH crocobamMu OTpUMaTH iH(OpMaIilo HEeMOXIHBO. Peamizy-
€TBhCS 116 KOHCTUTYIIIHE TOJOXECHHS TaKOX depe3 MEXaHi3M 3a0es3-
MEUYEHHS TOIITOBOI Oe3MeKy, sSKa BH3HAUECHA 3aKOHOIABCTBOM SIK
KOMIUIEKC 3aXOJiB, CIPSIMOBAHHMX Ha 3aXUCT TAEMHHUIN iH(popMarrii
y TIOHITOBOMY 3B’SI3Ky, 30€peXCHHS IOUITOBHX BiIIpaBlieHb, T'PO-
IIOBUX KOIITIB Ta 3ac00iB MOIITOBOTO 3B’5I3Ky. 3a00pOHA MOPYIICHHS
Ta€MHUII KOPECTOH/ICHIIIi 0cOOM € Ha OJJHOMY DiBHI i3 3a00pPOHOIO
CBaBUIFHOTO a00 HE3aKOHHOTO BTpy4YaHHS B ii ocoOucre i ciMmeiiHe
KUTTA, CBaBUTbHUX a00 HE3aKOHHMX IMOCSITaHb HA HEJOTOPKAHHICThH
i KuTTA a00 Ha il YeCTh 1 peImyTallito.

Y KIIK nepenbaueHo Take peryarOBaHHS JOTPUMaHHS i€l
3acag — y maparpadi 2 «BTpydaHHS y NpHBaTHE CIIIKYBaHHS
I'maBu 21 «HernacHi ciimui (po3mIykoBi) aii», me y cT. 258 3a3Hade-
HO, [0 HIXTO HE MOXKE 3a3HABATU BTPYYAHHS y MPHUBATHE CIIIIKYBaH-
Hs1 0€3 yXBallM CIIiJYOTO CYJUIi, 32 BUHATKOM BHITJKIB MPOBEICHHS
HErJIacHO1 CITiTY0i (PO3IIyKOBOT) JIii 10 MOCTAHOBIICHHS YXBaJlH CJIiJI-
yoro cyi, nependadenux ct. 250 KIIK.
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[Ipokypop, crmigunii 3a TOTO/PKEHHSAM 3 IPOKYPOPOM 30-
OOB’s13aHMI 3BEPHYTUCS /O CIIIYOrO Cyai 3 KIOIOTaHHSAM IIPO
JI03BUI HA BTPYYAHHS y TPHBaTHE CIIJIKYBaHHS Yy MOPSIKY, ependa-
geHOMY cT.cT. 248-250 KIIK, sxmo Oynp-fika ciigua (po3LIyKoBa)
st BKIIOYAaTHME TaKe BTPYYaHHS.

VY pasi NOCTaHOBICHHS CIITYUM CYIJICI0 YXBAIH PO BiIMOBY
y BTpY4YaHHS B IIPUBATHE CIUIKyBaHHS HOBE KJIIOMOTaHHSI MOXe OyTu
MOoJaHEe TIPOKYPOPOM, CIIITYMM JIMIIE 3 HOBUMH BiTOMOCTSAMHU.

CrinkyBaHHAM € TiepeAaHHs iHpopMaril y Oyab-skiii dopmi
BiJ ofHi€l ocobu A0 iHIIOI O6e3mocepeHbo abo 3a JOIOMOTO0 3aCo-
0iB 3B’s3Ky Oyab-sikoro Tumy. CHiNKyBaHHS € IPUBATHUM, SKIIO
iHpoOpMaIlis mepenaeTscsi Ta 30epiraeThCs 3a TakUX (i3UUHUX abo
IOPUINYHUX YMOB, y pa3i SKUX YYaCHUKH CIUIKYBaHHS MOXYTh PO3-
paxoByBaTH Ha 3aXHCT iHpOpMaIlil BiJ BTpy4aHHs iHIIHX 0ci0. Brpy-
YaHHSM Yy NPUBATHE CIUIKYBaHHS € JOCTYI IO 3MICTY CITIJIKyBaHHS 32
YMOB, KOJIM YYaCHHWKH CITIJIKYBaHHS MAalOTh JIOCTATHI IiJICTABH BBa-
JKAaTH, 10 CIIUIKYBaHHS € IPHBATHUM.

Piznosudamu empyuannsa y npueammue ChiiKy8amHs €:

— ayaio-, BiIEOKOHTPOJIb 0CO0U;

— apelT, Oy i BUIMKa KOPECTIOH ICHIIIT;

—3HATTS 1H(POpMAIl 3 TPAHCHOPTHHX TEIEKOMYHIKAIIHHUX
MEpEeK;

— 3HATTS iHQOPMAITiT 3 SIIEKTPOHHUX THPOPMAIIHHAX CUCTEM.

Brpyuanns y mpuBaTHE CIUIKYBaHHS 3aXHUCHUKA, CBSIICHHO-
CITyXHTENS 3 MiJ03PIOBaHUM, OOBHHYBAYCHNM, 3aCy/PKEHHM, BHUIIpa-
BJIaHUM 3a00pOHEHE.

3.2.10. 3acada 3a6e3ne4yeHHs1 hid03pOBAHOMY
ma 068uHy8a4yeHoOMy npasa Ha 3axucm

BiamoBiHO 10 3araJbHONPHHHATAX HOPM 0ocoba, Xo4 OW 110
BOHA HE BUMHWJIA, MAa€ YBAKATHUCS HEBHHYBATOIO JIOTH, TIOKH KOMIIE-
TEHTHI OpPraHd y BCTaHOBJICHOMY 3aKOHOM IMOpPSAAKY HE JOBEAYTh
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il BuHU. I3 mpupomHOro TMpaBa Ha 3aXHCT BiJl MPOTUIPABHUX TOCS-
TaHb, a TAKOXK 13 MPE3yMIIIil HEBUHYBATOCTI BUIUTMBAE MPABO JIFOU-
HA Ha 3aXUCT BiJ OOBHHYBau€HHS Y BYMHEHHI KPUMiIHAJIBHOTO
npaBonopymeHHs. Lle mpaBo 3akpiluieHo Yy KOKHOMY MIXKHapOIHOMY
HOPMAaTUBHOMY aKTi, B SIKOMY HJETHCS MPO MPaBa JIFOIHH.

B VYkpaini npaBo Ha 3aXHCT € KOHCTUTYIIIHHOIO 3acajioro, sSKa
MMOBMHHA CYBOPO BUKOHYBATHICS Ha BCIX CTaligX KPHUMIHAIBHOTO
MpOIIeCy SIK BaXKJIMBA TapaHTisl BUHECEHHS 3aKOHHOTO, OOTPYHTOBa-
HOTO 1 cripaBeanuBoro BUpoky. Ct. 59 KoHcturymnii Ykpainu nporo-
JIoulye MpaBO KOXKHOTO Ha MPaBOBY JONOMOrY Ta BUIbHMN BHOIp
3axXMCHHUKa CBOIX IpaB, a cT. 63 Koncrurynii YkpaiHu 3akpimiroe
MIPaBO Ha 3aXHCT MiJJO3PIOBAHOr0, 0OBUHYBAYEHOr0 a00 MiICYAHOTO.
3acyKeHUI KOPUCTYEThCS yCiMa MpaBaMK JIIOIUHU 1 TPOMAISIHUHA,
3a BUHATKOM OOMEXEHb, SIKi BU3HAYCHI 3aKOHOM 1 BCTaHOBJICHI BUPO-
KOM cyay. Maiixke koxHa cratts Koncturymii Ykpainu, mo 3akpin-
JIIO€ TIpaBa, cBOOOAM Ta OOOB’SI3KW JIFOJMHHU 1 TPOMaJsSHUHA, TTepe-
6ayae MOXKIIMBICTh peaiisalii IpaBa Ha 3aXHCT.

VY cr. 20 KIIK, mo po3kpuBae 3MicT 3a0e3neueHHs paBa Ha
3aXHCT K 3arajJbHOi 3acaji KPUMIHAJIBHOTO MPOBAIDKCHHS, 3aKpim-
JICHO TIPaBO MiI03PIOBAHOT0, OOBHHYBAueHOTO, BUIIPABAHOTO, 3aCy-
JDKEHOTO Ha 3aXMHCT, SIKe TOIsTrae y HaJaHHI oMy MOMIIMBOCTI Haja-
TH yCHI 200 TUCHMOBI MTOSICHEHHS 3 TIPUBOY Mi103pu a0 0OBUHYBA-
YCHHS, MPaBo 30MpaTH 1 MOJABATH JOKa3H; OpaTH OCOOHCTY yd4acTh
Yy KpPUMiHAIEHOMY TIPOBaPKCHHI; KOPHCTYBATHCS IPABOBOIO JOIIO-
MOTO0 3aXMCHHKA; peali30ByBaTH iHIII MPOLECyalbHi MpaBa, nepe-
6aueni KIIK.

Binmosinno 10 monoxkeHs ct. 48 KIIK 3axucHuk Moxe y Oyb-
SKMH MOMEHT OyTH 3aJlydeHMM IIiI03pIOBaHHM, OOBHHYBadECHUM,
iX 3aKOHHHMH TPEACTaBHUKAMH, a TAKOX IHIIMMHU 0CO0aMH 3a Ipo-
XaHHAM a0o0 3TOJO0I0 IiJO3PIOBAHOT0, OOBHMHYBAYEHOrO JIO y4acTi
Yy KpUMIHQIBHOMY TpoBa/pKeHHI. CIiguuid, MTpoOKypop, CIiaduit
Cyasi, cya 3000B’si3aHI HAJaTH 3aTpUMaHid ocobi abo ocobi, ska
TPUMAETBCS MiX BapTOIO, JOIIOMOTY Y BCTAHOBICHHI 3B SI3KY 13
3aXHCHUKOM abo ocobamMu, fKi MOXYTh 3alpOCHUTH 3aXHCHUKA,
a TaKoX HAaJaTH MOXKIWBICTP BUKOPHCTATH 3acO0M 3B’S3KY IS 3a-
MpOIIeHHA 3axucHUKa. CIiguuif, TPOKypop, CHigUuil cyaas, CyX
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3000B’s3aHI YTPUMYBATHUCS BiJl HAJAaHHS PEKOMEHIAIINA MO0 3aIy-
YCHHS KOHKPETHOTO 3aXHCHHKA.

Kpim Toro, mpaBo Ha 3aXMCT 3aXMCHUKA 320€3MedyeThCs, 30K-
pema, Hopmamu KIIK, siki perinaMeHTyrOTh 000B’I3KOBY y4acTh 3aXH-
CHHUKA y KpuMiHalibHOMY nipoBaikenHi (cT. 49, 52 KIIK), Bu3HaHHA
HEIOIYCTUMHUMH IO0KAa3iB, OTPUMAaHHUX YHACTIIOK MOPYIIEHHS IIpaBa
ocobu Ha 3axuct (ct. 87 KIIK), ocobmuBocti peamizaliii mpasa
Ha BiAMOBY Bix 3axucHuka (ct. 54 KIIK), MOXIIHUBICTH MiArOTOBKH
10 3axucTy Bix HOBoro (cT. 338 KIIK) abo Bix 101aTKOBOrO OOBHHY-
BadeHHs (cT. 339 KIIK), 3aiiicHeHHs Cy10BOr0 IMPOBAKEHHS 3a BiJ-
CYTHOCTI 3aXHCHHKA 5K MiJICTaBY JJIs CKACYBAHHS CYJIOBOTO PIllICHHS
(. 4 4. 2 ct. 412 KIIK).

3okpema BianoBigno 1o cr. 49 KIIK, cniguuit cyans, cyn 30-
00B’s13aHI 3a0€3MCUUTH yJacTh 3aXUCHHUKA Y KPUMIHAIBHOMY TIPOBa-
JOKCHHI y BUITaJIKaX, SIKIIO: BiAMOBIAHO 10 BuMor cT. 52 KIIK yyacTb
3aXHUCHHKa € OO0OB’S3KOBOIO, a IIiJIO3PIOBaHWH, OOBHHYBauYCHHM
HE 3aIyYdB 3aXHCHUKA, IWiIO3pIOBaHHUN, OOBHHYBAuCHUU 3asBUB
KJIOTIOTaHHA PO 3aly4eHHS 3aXMCHHUKa, alle 3a BiJICYTHICTIO KOIITIB
a0 3 iHIHUX 00’€KTUBHUX NMPUYMH HE MOXKE HOTro 3aJlydydTH Camoc-
TiIHO; CIIiA4YMH, MPOKypop, caiguuil cynns abo cyq BUPILIUTH, IO
00CTaBUHHM KPUMIHAIBHOTO TPOBAKCHHS BHUMAararoTh y9acTi 3aXHc-
HUKA, a MiJI03pI0BaHui, 0OBUHYBaYCHHUH HE 3aJTy4UB HOTO.

3axMCHUK MOXe OyTH 3aJlydeHHid CIiTuuM, MIPOKYypOpOM,
CITYMM CYAJICI0 a00 CYy/JIOM B IHINIUX BHITAJKaX, MependadueHux 3a-
KOHOM, 110 PETYNIOE HaJaHHs 0€30ILIaTHOI MPaBOBOi TOIOMOTH.

VY KpuUMiHaNbHOMY NPOBAPKEHHI HA MiJCTaBi Yrox HpaBO Ha
3aXHCT 3a0e3MeYeHO 000B’SI3KOBUM BHKOHAHHSM CYJIOM BHMOT 4. 4
abo 4. 5 cr. 474 KIIK nmnst po3’scHEHHs NpaBa MaTH 3aXHCHHKA,
30KpeMa IpaBa HAa OTPUMAaHHS IPAaBOBOI JONOMOTH O€30IIaTHO Y
MOPSNKY Ta BWIIAAKAX, IepeadaueHuX 3aKOHOM, abo 3aXHIIaTHCS
CaMOCTIHHO.

Kpim Toro, y Bumazakax, nepemdaueaux cr. 52 KIIK (i3 tux mi-
JICTaB, 10 SKUX YroAy Moke OyTH YKIIaJeHO), 0OBHHYBAaUEHOMY Mae
OyTH 3a0€31e4eHO 3aXUCT 32 MPU3HAYCHHSM.

BaxnmuBoio CKIazoBOIO IMpaBa Ha 3aXHCT Y KPHUMiHAIBHOMY
MPOBaJDKEHHI € TaKOXK 3a0e3nedeHHs e()eKTUBHOCTI 3aXKCTy Ta CTBO-
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PEHHS YMOB JUIsS BUTBHOTO BHOOpPY 3axucHUKa. HemorpmmanHs mux
CKJIQIOBUX TIpaBa Ha 3aXWCT HAaBiTh 3a YMOBHM y4acTi 3aXHCHHKa
y TIPOBAPKEHHI Ha PI3HUX CTAIISIX MOXKE CIPHUUYMHUTH JIO ICTOTHHUX
nopyureHs Bumor KIIK Ta ckacyBaHHS CyOBOTO PillICHHSL.

Takoxx HeoOX1IHOI YMOBOIO peajizallii mpaBa Ha 3aXHUCT € 3a-
Oe3rneueHHs] OCHOBHUX MOTO rapaHTii Ha yCiX CTamisX KpUMiHAIBHO-
r'0 MPOBaJPKEHHS, OCKIJIbKU BUTIAJIKH, KOJIM TTi103pIOBAaHOMY, OOBHHY-
BadCHOMY IIiJl Yac AOCYAOBOTO PO3CIiTyBaHHS HE MPU3HAUCHO 3aXU-
CHHKA 32 YMOBH HOTO 00OB’S3KOBOI y4acTi, CyMHIBHUM CTa€ MMATaHHS
HAJIE)KHOCTI Ta JOIYCTUMOCTI JIOKa3iB, Ha SIKUX IPYHTYEThCS OOBUHY-
BaJbHUI akKkT MpoKypopa. B pasi 1poro mpu3HayeHHS 3aXUCHUKA Y
CY/IOBOMY TIPOBA/DKEHHI Y TaKUX CIpaBax HE MOXe came cOo0OI0 Bifl-
HOBMTH NOpYLIEHE IpaBo Ha 3axuct. [IpaBoBy noszuriro €CILI mono
MMOYATKOBOTO €TaIy 3a0e3MeUeHHs IpaBa Ha 3aXHCT Y KPUMIHAIBHO-
My TpOBa/DKEHHI BUKJIAIEHO, 30Kpema, y M. 63 pimenns €CIII
Bixm 09 weppus 2011 p. y cnpasi «JlydaniHoBa npoTH YKpaiHu», Ae
3a3HauYeHO, W0 «UIA 3AIHCHEHHS OOBHHYBaYeHHUM CBOTO IIpaBa
Ha 3aXHCT HOMY 3a3BHM4Yail MOBUHHO OYTH 3a0€3MEeYeHO MOXKIMBICTH
OTpUMaTH e()eKTHBHY JOIIOMOTY 3aXHCHHKA 13 CaMOro I04YaTKy Ipo-
Ba/pkeHHs» (11. 52 pimenns €CILI Bixg 27 mucronana 2008 p. y cripa-
Bi «Canpay3 nipotu Typeuunnu» ta myHKTH 90-91 pimenns €CII
Bim 12 depHs 2008 p. y cmpaBi «SIpeMeHKO TpOTH YKpaiHu»).
3a HeoOXiTHOCTI 3aXHMCHHWKA MAaroTh MpH3HA4YaTH odimiiHo. [Ipocte
MpU3HAYCHHS HAIIOHAJHbHUMH OpTaHAMH 3aXWCHHKAa HE TapaHTye
edekTUBHY MpaBoBy gonoMmory (1. 65 pimenHs €CIUI Bix 19 rpyans
1989 p. y cripaBi «Kama3ziHcki TpOTH ABCTPii»).

BaxxnuBe 3HadeHHS A7 3MIHCHEHHS MpaBa HAa 3aXHCT Mae
noOavyeHHs TMilO3PIOBAHOTO, OOBHHYBAYEHOTO i3 3aXMCHHUKOM JI0
MIEPIIOTO IOTHUTY, 1 He 3BUYaiiHe o0aYeHHs, a KoHpineHuiiHe. CyTh
KOH(IJICHIIIHHOCTI MOJISITa€ y TOMY, IO MiJ03pIOBaHOMY a00 OOBH-
HyBa4eHOMY IIepe]l MEPIINM JOMUTOM Ma€e OyTH HaJgaHa MOXIIUBICTh
3YCTPITHCS 31 3aXMCHHUKOM BiY-Ha-Bi4 3a YMOBH, IO 1X 0ayartk, aje
HE 4YYyIOTb.

OcrtanHs 00cTaBMHA € HaWBaXXJIMBINIOI O3HAKOIO peaizamii

BECh NepeOir po3CITiTlyBaHHs 1 Cy0BOTO PO3TJIAY CIIpaBH HAAAI.
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3akoH 3a0e3medye ydacTh 3aXHCHHKAa B OKPEMHX BHIIaJKax
B O0OB’SI3KOBOMY TIOPSAIKY, TapaHTYIO4M, 30KpeMa, IOTpUMaHHS
npaB i cBOOOJ MiO3pIOBaHOTO Ta OOBHHYBaueHOro. BinmosinzHO 1o
4. 1 ct. 52 KIIK y4acTh 3aXUCHHKA € OOOB’SI3KOBOIO y KpUMiHAJIb-
HOMY IIPOBAKEHHI I[0JJ0 0COONMBO TSKKUX 3JOUUHIB. Y IIbOMY pa3i
Y4acTh 3aXUCHHKA 3a0€3MEeUy€EThCS 3 MOMEHTY HAaOYTTsI 000010 MPo-
[ECyaIbHOTO CTaTyCy Mi03pPIOBAHOTO.

3riggo 3 4. 2 cr. 52 KIIK B iHmmx Bumagkax 0008 ’s3-
K08A y4acmo 3aXUCHUKA 3a0e3neuyemoves Y KPUMIHATbHOMY Npo8a-
00iCenHi.

—oA0 o0cib, SKI MiA03PIOIOTECS a00 OOBUHYBAUyIOTHCS
y BYMHEHHI KPUMIHAJIBHOTO MPaBOMOPYIIEHHS Yy Bili 10 18 pokis, —
3 MOMEHTY BCTaHOBJICHHS (AKTy HEIMOBHOJITTS a00 BHUHUKHEHHS
OyAb-IKHX CYMHIBIB y TOMY, III0 0c00a € MOBHOITHHOIO;

— 100 OCi0, CTOCOBHO SIKUX IMEpen0adacTbcs 3aCTOCYBAHHS
MPUMYCOBHX 33aXOJiB BUXOBHOTO XapaKTepy, — 3 MOMEHTY BCTaHOB-
JIeHHs (paKkTy HEMOBHOJITTS a00 BUHUKHEHHS OYyAb-KUX CYMHIBIB
y TOMY, 1110 0co0a € TOBHOJIITHHOIO;

— momxo oci0, AKi BHACHIIOK IMCUXIYHMX a00 (i3MYHUX Baj
(HiMi, TIyXi, CIIiIi TOIO) HE 3AaTHI IOBHOIO MipOIO peastizyBaTH CBOI
1paBa, — 3 MOMEHTY BCTAHOBJICHHS IUX BaJ;

— 100 0Ci0, SKi HE BOJIOMIFOTH MOBOIO, SIKOIO BEACTHCS KPH-
MiHaJbHE IPOBA/KEHHS, — 3 MOMEHTY BCTAaHOBIJIEHHS IIHOTO (hakTy;

— 100 OCi0, CTOCOBHO SIKUX IMEpen0adaeTbCs 3aCTOCYBAHHS
MPUMYCOBHX 3aXO[iB MEIUYHOTO XapakTepy a00 BUPILIYETHCS IH-
TaHHS MPO IX 3aCTOCYBAHHS, — 3 MOMEHTY BCTAHOBJICHHS (DaKTy Has-
BHOCTI B OCOOM NCHXIYHOTO 3aXBOPIOBAHHs a00 IHIINX BiJOMOCTEH,
sIKi BUKJIMKAIOTh CYMHIB IIOJIO 11 OCYAHOCTI;

— 010 peadiiiTanii momMepoi 0coon — 3 MOMEHTY BUHUKHECH-
Hs IIpaBa Ha peadiTiTalio moMepioi ocoowu;

— MO0 0¢i0, CTOCOBHO SIKUX 3IIHCHIOETHCS CIIEIlialIbHEe JI0CY-
JIOBE PO3CIIiyBaHHs a0 CriemianbHe CyAoBe MPOBA/LKEHHS, — 3 MO-
MEHTY IPUHHSTTS BiAIOBIIHOTO MPOLECYAIEHOTO PilICHHS;

— Yy pasi yKIaJeHHS YIOAW MK HPOKYpOpOM Ta Ii03pIoBa-
HUM a00 OOBMHYBAa4eHHM IPO BH3HAHHS BHHYBAaTOCTI — 3 MOMCHTY
1HII[IFOBaHHS YKJIaICHHS TaKol YrOJIH.

-106 -



3.2.11. 3acada npe3ymnyii HeauHysamocmi
ma 3a6e3ne4yeHHs1 d08edeHOCmi 8UHU

[ToyaTok Tpaamiii BH3HAHHS MPE3yMIIil HEBUHYBATOCTI OJ-
HUM 13 HABKJIMBIIIUX MpaB JIOJWHU 3aKiiafeHo B Jlexmapariii mpas
JIOAWHU Ta TpOMaJsHMHA, NpuiHATY HauioHansHuMH 300pamu
@panuii 26 cepnnsa 1789 p., ct. 9 sxoi nporosomrye: «OCKIIbKH KO-
EH € HeBUHHUM, JJOKU He OyJie BCTAHOBJICHO iHIIE, TO B Pa3i 3aTpu-
MaHHS OCOOM HajaMipHa CyBOpICTb, HE BHUKIMKAaHa HEOOXIMHICTIO
3 METOI0 3a0e3leveHHs Horo 3aTpuMaHHs, TIOBHHHA CyBOPO KapaTH-
Cs1 3aKOHOM.

[{ro Tpaguiifo MPOJOBKEHO B MIKHAPOIHO-PABOBHX J0-
KyMEHTax, IPUCBSIYCHNUX IpaBaM JIIOAWHU Ta TpoMansHuHa. Y cr. 11
3aranpHOI JeKnmapaiii NpaB JIOJUHM, NpuHHATOI ['eHepanbHOIO
Acamb6nieero OOH 10 rpyans 1948 p., mporomomryerses: «Koxna
JIIOAMHA, OOBUHYBa4yeHa y BUYMHEHHI 3JIOUMHY, MA€ IIPaBO BBAXKATHCA
HEBUHHOIO JIOTH, IOKHU i BUHHICTh He OyJie BCTAaHOBJIEHa B 3aKOHHO-
My TIOPSAKY HUISIXOM TPIITIOAHOTO CYIOBOTO PO3TILIAY, IPH SIKOMY
{if 3a0e3MeUyrOTh YCi MOKIMBOCTI TSI 3aXUCTY».

VY c1. 14 MiXXHapOJIHOTO MAaKTy PO TPOMAJISTHCHKI 1 TOJMITHYHI
mpaBa 3a3HavdaeThes: «KokeH 0OOBHHYBaueHWHA y KpHMiHAIBHOMY
37I0YMHI Ma€ IpPaBO BBAaXKATHCA HEBUHHHUM, IOKH BHUHHICTH HOTO
He OyJie TOBE/IeHA 3TiIHO i3 3aKOHOMY.

VY 1mux IDOKyMEHTax SK HalBa)KIMBIII MpaBa JIOJUHHU MPOTO-
JIouIeHi cBoOO/Aa BiJ CaMOOOBHHYBAUCHHS Ta CBABUIBHOTO aperiTy,
a TaKOX BiJl JKOPCTOKOTO, HEIOACHKOTO CTABJICHHS.

Cr. 17 KIIK 3a cBo€to cyTTIO € (pOpMOIO BTIJICHHS Y KpUMiHa-
JIbHE TIpollecyalibHe 3aKOHOAABCTBO 3akpimuieHoi y 4. 1 cT. 62 KoH-
CTUTYLI] YKpaiHU mpe3yMmmnii HeBHHYBATOCTI, BIIMOBIIHO O SIKOT
oco0a BBa)XAETHhCS HEBHHYBATOIO Yy BUMHEHHI 3J0YMHY 1 HE MOXE
OyTH miggaHa KpUMiHAIBHOMY HOKapaHHIO, ITOKW ii BUHY He Oynme
JIOBEJICHO B 3aKOHHOMY TIOPS/IKY 1 BCTaHOBJICHO OOBHHYBaJbHUM
BUPOKOM CYAY.

3a 4acoM Mpe3yMIILisi HEBUHYBATOCTI 30€piracThCsi 10 BCTYITY
OOBHHYBaJIbHOTO BHPOKY B 3aKOHHY CHJIy. TiTBKH 3 HBOTO dacy
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0oOBHHYBauYeHMA, a TeNep BiH € 3aCy/DKCHHM, JEPKaBOK (BHUPOK
YXBAIIOETCS IMEHEM JAEpKaBH), CYCHIIbCTBOM YBAXKA€ThCSI BUHHUM
y BUMHEHi 3n0uuHy. [lo 11boro uacy Oyab-sKi MyONiYHi TBEPPKEHHS
PO BUHYBATICTh OCOOM € MPOTUIPABHUMHU, OCKUIBKUM BOHH OyIyThb
MOPYIITYBATH TPUHITHUIT TPE3YMIIIIii HEBUHYBATOCTI.

FOpuouunuii 3smicm yiei 3acaou nonseac y maxomy:

— HIXTO He 3000B’s3aHHIA JOBOJUTH CBOIO BUHYBATICTh y BUH-
HEHHI 3J7104MHY a00 MEHIIy BHHYBAaTICTh, a00 HAasBHICTb OOCTaBUH,
10 BUKJIIOYAIOTh KPUMIHAJIBHY BiANOBIJAIBHICTE OCOOU;

— O0O0OB’S30K JIOBEJICHHS BHHYBATOCTI OCOOM TIOKJIAJIEHO
Ha CIi40r0, MPOKYpopa, a y CrpaBax MPUBATHOTO OOBUHYBAYCHHS —
Ha TIOTEPITiIoro abo WOro MpecTaBHAKa,

— 3a00pOHEHO TIepekyIaiaTH 000B’ 30K JOBEACHHS Ha OOBHHY-
Ba4yeHOro, IoMaratics Horo MokazaHb yepe3 HaCUJIbCTBO, MOTPO3H Ta
1HIIII He3aKOHHI 3aX0/IH;

— oOBHHYBauCHHS HE MOXE I'PYHTYBATHCS Ha JOKa3ax, oJep-
KaHUX HE3aKOHHHUM IIUIIXOM, a TAKOXK Ha TPHUITYIICHHSX;

— yci CyMHIBH IIOAO JOBEACHOCTI BHHH OCOOW TIIyMadyaTbCs
Ha 11 KOPUCTB;

— HEJIOBE/ICHICTh y4acTi 0OOBUHYBAYE€HOI'0 Y BUMHCHHI 3JI0YHUHY
B IOPUJIMYHOMY BiIHOIIEHHI O3Haua€ HOro HEBUHYBATICTh 1 TATHE
3a cOOOI0 3aKPUTTS KPUMIiHAIFHOTO MPOBADKEHHA HA JIOCYIOBOMY
pO3ciimyBaHHI Ta IOCTAaHOBJICHHS BHIIPABIYBAILHOIO BHUPOKY Ha
CTallii CyJIOBOTO pO3TJIAAY;

— (paKT NPUTATHEHHS 0COOU 10 KPUMIHAIBHOI BiNOBiIABHO-
CTi, 0OpaHHs MI0A0 HEl 3aro0KHOr0 3aX0Ly HE TIOBUHHI CIIpUilMaTH-
csl SIK JIOKa3 ii BUHYBATOCTI;

— II0 OCTaTOYHOTO BHPIMICHHS KPUMIHAIBHOTO MPOBAKECHHS
1 o¢iniiHOro BU3HAHHS O0COOM BUHHOK y BUYMHEHHI KPUMIHAIBHOTO
MIPaBOMOPYIICHHS 3 HEI0 HE MOXKHAa IOBOAUTHCSA SIK 3 BUHHOIO,
a TakoX MyOJiuHO, B 3ac00ax MacoBoi iH(popmalii Ta B Oyab-sIKHX
Oo(QiiifHUX TOKYMEHTaX CTBEPIKYBaTH, IO 151 0c00a € 3ITOUYHHIIEM.
3i0paHi AOCYZOBHUM pO3CIIIyBaHHSIM JOKAa3W BHHYBATOCTI 0OCOOH
MEPEBIPSIOTHCS 1 OIIHIOIOTECS CyJOM IIiJ Yac PO3TIIAy CIpPaBH IO
CYTi, 3a pe3y/bTaTaMU SKHX CYA HOCTAHOBISIE BUIIPABIOBYBAIBHHI
abo OOBMHYBaJBFHHH BHPOK, BH3HAIOUH OCOO0Y HEBHHYBATOIO abo
BHHHOIO Y BUMHCHI KPUMIHAIBHOTO MPABIOPYILICHHS
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s eusnanna ocobu UHHOI Y 8UUHEHHT KPUMIHAIBHO20 Npa-
B80ONOPYUIeHHS | 01 NPUMSACHEHHA i1 00 KPUMIHANLHOI 8I0N08I0aNbHO-
cmi HeoOXiOHO:

— mo0 0OBMHYBAJILHUI BUPOK CyIy IIOJIO Takoi 0ocoOu HaOyB
3aKOHHOI CHIIH;

— mo0 cyl, sKuid BUHIC OOBHHYBaJLHUI BUPOK, OyB CTBOpe-
HUH BIAMOBIIHO IO BCTAHOBJICHOT'O 3aKOHOM TIOPSIIKY;

— mo0 crpaBa Oyna 3 KaTeropii crpas, sSKi BXOJIATh 10 FOPHUC-
JKITIT Cymy, o ii pO3IJISHYB;

— 100 chpaBa y Cyli po3riisianaca 3a BCTAHOBJIECHOK KpUMi-
HAJILHUM IPOLECYATFHIM 3aKOHOJJABCTBOM IIPOLIEAYPOIO.

lomo 3acamu doeedenocmi éunu, TO ii BapTO PO3TISAATH
y TaKHX MPAaBOBUX IOJIOKCHHSAX Ta HAMPAIFOBAHHSIX HAYKH KpPHUMi-
HAJIFHOTO TIPOIIECY.

Taxk, B. O. Ilomneomko BBaXxae, Mo «IPHHIUI 3a0e3MeYeHHs
JIOBEJICHOCTI BHHHU TIOJIATAa€ B TOMY, IO 3aKOH HAJIUIIE CyO’€KTIB,
YIIOBHOB&)XEHUX 3A1MCHIOBATH (DYHKIII0 KPHUMIHAJIBHOTO Iepeciiny-
BaHHs Ta MiATPUMAHHSA ACPKAaBHOIO OOBHHYBAYCHHS B CY/i, KOMILIE-
KCOM MOBHOBaXXEHb Ta MPOIECYATbHUX MOMIIUBOCTEH JOBECTU BUHY
0coOM B yCiX BHIAJKax, KOJIW HEr MiHCHO OyB BUMHEHHH 3JI0YHUH,
a Ha IHIUX CYyO’€KTIB TIpOIeCy IOKIanae OOOB’SI3KU CIPHUATH
Ta (a60) He MEePeIIKOKATH [IbOMY TIPOTHIIPABHUMH METOIAME» .

Cytp 3acaam 3a0e3ledeHHs JTOBEICHOCTI BUHU 3BOAMTHCS IO
TOTO, IO MOBIZOMJICHHSI 0CO01 MPO MiT03py, YXBAJICHHS OOBHHYBa-
JIBHOTO BHUPOKY CY/Y, 3aTPHMaHHS, apeiIT Ta 3aCTOCYBAHHS IHIINX
3amoODKHUX 3aX0JiB JOMYCKAEThCS JIMIIE 3a HASBHOCTI Oe33amepey-
HUX JIOKa3iB MPUYETHOCTI 0COOM N0 YIMHEHHS KPHUMIHAJIBHOTO Tpa-
BOIOPYIICHHS.

3a0e3reyeHHs JTOBEICHOCTI BHHH PO3TJISIAETHCS K OIHA 31
CKJIaJIOBUX OOCTaBHWH, SKi MJUISATalOTh 3’SCYBaHHIO MiJl Yac KPHUMi-
HAJIFHOTO TIPOBaIPKEHHs, a00 3BOAMWTHCS IO MOBEACHOCTI BHHHU
JOCTAaTHIMH JJOKa3aMH, sIKi HE TAIOTh MiJCTaB CyMHIBaTHCA y Hil, a00
PO3TISAAETHCS KPi3h MPU3MY 3acalli PE3yMITilii HEBUHYBATOCTI.

* Tonemromko B. Ipunmum 3a6e3medeH s JOBEICHOCTI BUHI B KPHMi-
HAJIBHOMY CYAOYHHCTBI. Bicnux npoxypamypu. 2003. Ne 5 (23).
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OTtxe, 3a0e3MEeUYCHHST TOBENCHOCTI BHHU IOTPIOHO PO3YMITH
Tak: Jiep)KaBa rapaHTye, 110 BHHA 0COOM (1Mi03pI0BaHOT0, OOBHUHYBA-
4yeHoro) OyJe JoBelieHa abo CIPOCTOBaHA B MEXKax IMPOLECYabHOTO
3aKOHY HaJeKHHMH, Oe33alepeuHUMHU J0Ka3aMH, 310paHMMHU YIOB-
HOB@)XEHUMH 0COOAMHU.

3.2.12. 3acada 2aacHocmi ma giokpumocmi
€y008020 Npo8aad}ceHHsA ma noeéHe hiKcy8aHHs
mexHIYHUMU 3aco6amu cydo8020 3aci0aHHA
i npoyecyasnvbHux 9diii

Jlo OCHOBHHX 3acaj CyIOYMHCTBA B YKpaiHi m. 7 4. 3 cr. 129
Konctutymii YkpaiHu BiIHECEHO TJACHICTh CYAOBOTO IIPOIECY
Ta ¥Woro noBHE (iKCyBaHHS TeXHIYHMMHU 3acobami. lle o3Hagae, 1m0
[JIACHICTh 1 TOBHE (DIKCYBaHHS CYAOBOTO TIPOIECY TEXHIYHHUMH
3ac00aMHU € HEBiJl’EMHUMU i 00OB’SI3KOBUMH CKJIAJIOBUMHU CYIOBOTO
MpoIleCy B MeXKax, ycTaHoBIeHHX KoHCTHTYIIIE0 YKpaiHu Ta qeTati-
30BaHUX Y MPOLECyaTbHOMY 3aKOHOJIaBCTBI.

Cr. 27 KIIK «I'macHicTh 1 BIIKPUTICTh CYAOBOTI'O IIPOBAKEHHS
Ta ToBHE (DiKCyBaHHSI TEXHIYHHUMH 3ac00aMH CYJOBOTO 3acilaHHsS
1 mpolecyaabHHUX ii» nepeadadeHo, Mo YYaCHUKHA KPUMIHAIBHOTO
MPOBAJDKEHHS, & TAKOXK OCOOH, SIKI He Opayid y4acTi y KpUMiHAJIbHO-
My TPOBAJDKEHHI, SKIO CyJl BUPINIMB IMATaHHS PO IXHI Mpasa, CBO-
0071, iHTEpecH abo 00OB’SI3KU, HE MOXKYTh OyTH OOMEXeHi y TpaBi
Ha OTPUMAaHHSA B CYIli YCHOI 1 MUCHMOBOT iHpopMarlii o0 pe3ynbTa-
TiB cyzmoBoro posrisiay. Hixto He Moxke OyTH oOMexeHMH y Ipasi
Ha OTPHMAaHHA B CyAi iHQopMalii npo aaTy, 4ac i Micle CyZOBOTO
PO3TIIAy Ta PO yXBaJIeHI B HbOMY CY/I0BI1 PIllICHHS, OKPIM BHIAJKIB,
YCTaHOBJICHUX 3aKOHOM.

KpuMiHnanpHe MpoBapKEHHS y CymaxX YCiX IHCTaHIIN 3ikc-
HIOETBHCS BIIKPHTO.

Criouutl ¢yo0s, cy0 MO*CYMb YXEAIUMU PilleHHs npo 30ilc-
HeHHsl KPUMIHANLHO20 NPOBAONCEHHS ) 3AKPUMOMY CYO08OMY 3dACi-
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OaHHI BNPOOOBIC YCbO2O CYO0B020 NPOBAONCEHHS ADO 11020 OKPeMOi
yacmuny uwe y GUNaoKax.

— SIKIII0 OOBUHYBAYE€HUM € HEMIOBHOJIITHIH;

— PO3MIIAAY CHpPaBU IMPO 3JOYHH MPOTH CTATEBOI CBOOOIHU Ta
CTaTeBO1 HEJOTOPKAHOCTI 0COOH;

— HEOOXiTHOCTI 3amo0irTH PO3TOJIOMICHHIO BIJIOMOCTEH IPO
ocobmcTe Ta ciMeliHe KHTTS ab0o OOCTaBWH, sKi MPUHIKYIOTH Tif-
HICTH 0CO0H;

— SKIIO 3OiHICHEHHS TPOBAKCHHS y BIIKPHUTOMY CYZOBOMY
3aciJaHHI MOKE MPHU3BECTH JO PO3TOJIOIICHHS TAEMHHUIIL, IO 0XOPO-
HSETHCS 3aKOHOM;

— HeoOXigHOCTI 3abe3medyeHHs Oe3meku ocid, ki OepyTh
y4acTh Y KpUMIHAJTBHOMY MTPOBAKCHHI.

Oco0uCTI 3amKCH, JIUCTH, 3MICT OCOOUCTHX TeIe(HOHHUX PO3-
MOB, TeJierpadHUX Ta IHIIMX MMOBIJOMIIEHh MOXYTh OyTH OTOJIONICHI
Yy BIIKpUTOMY CYIOBOMY 3aCilaHHi, SKIIO CIITYUA CYIUIs, CYI
HE yXBAJATh PIIIEHHS MPO IX IOCHIIKCHHS y 3aKPUTOMY CYIOBOMY
3acigagHi Ha miacrasi . 3 4. 2 cr. 27 KIIK.

KpuMiHanbHe MpOBaKSHHS Y 3aKPUTOMY CYJIOBOMY 3acilaHHi
CYZ 3IIHCHIOE 3 JOIEPXAHHSIM MPABMWI CYJOYHHCTBA, Iepea0aveHux
KIIK. Ha cymoBoMy po3misii B 3aKpUTOMY CYIOBOMY 3acilaHHi
MOXXYTh OyTH TPUCYTHI JIMIIIE CTOPOHM ¥ 1HINI YYaCHUKH CYJIOBOTO
MPOBAKEHHSL.

[lig wac cymoBoro po3risimy Ta y Bumaakax BuMor ['maBu 20
KIIK. Ilig wac gocyaoBOro po3ciigyBaHHS 3a0e3MeuyeThcsl MOBHE
(hikcyBaHHsI CyJIOBOTO 3aCiJJaHHs Ta MPOIECyaJbHHUX il 3a JOMOMO-
TO0 3BYKO- Ta BiJIeO3allMCyBaIbHUX TEXHIYHUX 3ac00iB. OdiiitHum
3aMUCcOM CYJIOBOTO 3acCiflaHHs € JIMIIE TeXHIYHWH 3amuc, 3A1iHCHeHUH
cyloM y opsaaky nepeadadenomy KIIK .

B Vkpaini koXHUI rpoMajIsHuH, SKHH Jocar 16 pokie, mae
MpaBo OyTH MPHUCYTHIM Y 3aj1i CyJIOBOTO 3acCiIaHHs, B IKOMY PO3TJIsi-
Ja€ThCsl KpUMiHaNbHA crpasa. [lepedir cymoBoro posrisimy Ta ioro
pe3yinbTaTH MOXKYTh BHCBITJIIOBATHCH Y 3aco0ax MacoBoi iH(opmarmii
a0o0 IHIIMM CIIOCOOOM JOBOJIUTHCS 10 HaceiaeHHs. Lle, Tak 3BaHa,
30BHILIHS TTACHICTh. AJIC HABITh KOJH CIpaBa CIYXa€TbCs B 3aKpH-
TOMY CYIOBOMY 3acCiflaHHI, I 3acaia 30BCIM HE BHKIIOYAETHCS,
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OCKUIBKH [li€ BHYTPIIIHSA TJIACHICTHP — MPHUCYTHICTH y CYIAOBOMY
3acilaHHI TPOKypopa, IMOTEPILIOro, OOBHHYBAYEHOIO, 3aXHUCHHKA
I IHIIMX Y4aCHUKIB CyJOBOTO PO3INISLY, & TAKOXK CBLAKIB, €KCIIepTa,
CIeiaNicTa, TepeKiiaiaya.

KpiM Toro, BUpOKH CyIiB Y BCIX BHITaJIKaX IMPOTOJIONTYIOTHCS
myOigHO, iX 3MICT MOXe OyTH JOBEJCHO IO BijioMa HaceleHHS
1 3acobamu MacoBoi iHdopmanii. OfHaK BUPOKU y CIpaBax, SKi
CIlyXalluCs B 3aKPUTHX CYIOBHUX 3aCiIaHHSIX, HE TOBHUHHI MiCTHTH
B1JIOMOCTI, L0 CTaJId MiACTAaBOIO JAJIS IPOBEIEHHS 3aKPUTOTO CYA0BO-
T'0 PO3TIALY.

BrinenHsst i1ei TIaCHOCTI Y CyJJOYMHCTBO Ma€ BEJTUKE 3HAYCHHS
U (POPMYBaHHS MTPABOCBIAOMOCTI HACEJIEHHS, JOBIPH JIO TIPABOCY/I-
151, 3a0e3redye BUXOBHHM BIUIMB CYIOBOTO TPOIECY HA MiJCYIHHX,
TpoMaJisiH y 3aJi cyay i mo3a Hero yepe3 3aco0u MacoBoi iHpopMariii.
['macHICTh € CBOEpPITHUM TPOMAJICHKUM KOHTPOJIEM 3a AiSUTBHICTIO
CYIUIIB, TIPOKYPOPIB, CIIIAUNX, aJBOKATIB, 10, 0E3YMOBHO, ITiBHIILYE
Yy HHUX BIIYYTTS BiIIOBIAAIBHOCTI 32 TIepeOdir i pe3ysbTaTH MpoIecy,
MMO3UTHBHO BIUTMBAE Ha E€THKY B3a€EMOBITHOCHH 0Ci0, siki OepyTh
y4acTh Yy CHpaBi, i OCEPETHBO, alle JAOBOJI BIIKPHUTO CIIPHSE Mif-
BHIIIEHHIO IpodeciitHoi kBajtidikamii cyaniB, IpoKypopiB, aJBOKAaTiB
3aBISIKU JIMIIOMY OaueHHI0O y TAaKMX yMOBaxX BIACHUX ITOMHJIOK
1 TTOXMOOK, a TAKOK IMO3UTHBHUX aKTIB JisSIILHOCTI.

['macHICTh CyJOBOTO PO3IISAY € 3arajJbHAM IPABHIOM LIS
BCIX CyIliB, OKpIM BUMAJIKIB, Niepe0adeHNX 3aKOHOM, KOJIA CYJOBHN
posrisia Mae Oyt abo Moske OyTH 3akpuTHM. [IpoTe ocobu Moo
3a 16 pokiB 10 3ajy cyqly He JOIMycKarThcs B3araii. s Takux ocid
pOOUTHCS BUHSATOK, KOJIM BOHH € IIJICYTHHUMH, MOTEPIUTAMHU abo
CBIJIKaMH y CIIpaBi.

CynmoBe 3acifiaHHsi 00OB’S3KOBO Ma€ OYyTH 3aKPHTHM, SIKIIIO
HAETHCSI PO OXOPOHY JICPIKABHOT TAEMHHUII.

OCHOBHMM MOTHBOM IIPOBEICHHS CYJOBOTO DPO3IJLIIYy B 3a-
KPUTOMY 3acijaHHI B CHpaBax IIpo 3IOYMHM OCi0, SIKi HE JOCSTIH
16-pidyHOro BiKYy, € MiJBHUINECHA BPa3IMBICTh, HABIIOBAHICTh MiJTITKIB.
3 onsidy Ha Ie, € JOBOJNI BEIUKUA PU3UK HEraTHBHOTO BILTHBY Ha
HUX IPUCYTHIX y 3aJ1i CyJOBOTO 3aCilaHHA Ta iX MOBEIIHKH, 1[0 MOXKE
3aIIKOIUTH OJICPKAHHIO BiJl HEMOBHOJITHIX MOBHHMX 1 MpPaBIUBUX
MOKa3aHb.
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3aKpHUTHH PO3TIISA] CIIPaB MPO 3JIOYMHH MPOTH CTATEBOT CBOOO-
I Ta CTAaTeBOI HEJOTOPKAHHOCTI 0COOU 0OOYMOBIIOETHCS IHTEpECaMu
OXOPOHM CYCIUIBHOI MOpaii, iHTepecaMH MOTEpIUIOro, YCYHEHHSIM
HETaTHBHOTO BILUIUBY MPUCYTHIX, SKUX I[IKABIIATH HE IPABOBITHOCUHU
y cepi OXOpOHU cTaTeBOl cBOOOIU 1 HEJOTOPKAHHOCTI, a 30BHIIIHI
BHSIBU 3JI0YMHIB. 3arajoM TaKdi PO3TJI CTBOPIOE YMOBH JJISI BCE-
019HOT0, TIOBHOTO 1 00’ €KTUBHOTO JIOCIII/DKEHHSI 00OCTaBHUH CIIPaBH.

Koncturymis Ykpainm B cT. 32 TpOToOJIONIye, IO «HIXTO
HE MO)KE 3a3HaBaTH BTPYYaHHS B HOro OCOOHUCTE i1 CIMEiHE >KHTT,
KpiM BHMNaJKiB, nependayenux KoHcrutyuieto Ykpainm». ocynose
pO3CIimyBaHHs 1 CYMOBHU pO3MINISA] HAJIEKATh IO TAKUX BHUITAIKIB.
IIpoTe 3akoHOAaBEIE MAKCUMAIBHO MOXIIMBO OOMEXY€E 1€ BTpydaH-
Hsl, 3aIPOBA/IMBIIN TAEMHHUIIO CIIIJICTBA Ta 3aKPUTUH PO3IIIS] CIpa-
BH. OTXe, HEOOXIJHICTh PO3NIALY B CyIi IHTUMHHX CTOPIH JKUTTS
0ci0, siki OepyTh y4acTh y CHpaBi, MOXKE CTaTH IiJICTABOIO UIS pi-
IIEHHS CyIy PO 3aKPHUTHUI PO3TIISA CIIPABH.

3akoHOaBelb LIIKOM JIOTIYHO HaJaB MOXKIUBICTH Cyqy IpoO-
BaJITH 3aKPUTHH PO3IIISLA CIPABH Y pa3si, KOJIHM LBOTO IOTPEOYIOTh
iHTepecu Oe3neku ocib, B3ITUX MiA 3axucT. 1licas moBepHEHHS 00BU-
HYBAueHOTO JI0 3aJIy CYJIOBOTO 3acilaHHs Cya 3000B’s3aHHI O3Hai0-
MHTH HOTO 3 MOKa3aHHAMH, SIKi HaJaBaJIKCs i yac HOro BiJICYTHOC-
Ti, i BUCIyXaTH HOTO MOSICHEHHS 3 IPUBOIY IINX MOKa3aHb. SIK BHHS-
TOK CyJl MOK€ 3BUIBHHUTH TIOTEPIIUIMX 1 CBIJKIB, B3ATHX Iij] 3aXHCT,
BiJl 000B’SI3KY 3’SBJISITHCS Y CYJIOBE 3aCiIaHHS 32 HassBHOCTI ITMCHMO-
BOTO MiATBEPXKEHHS TO0Ka3aHb, HAAHUX HUMHU paHime (ct. 16 3ako-
Hy Ykpaiau «IIpo 3a0e3neuenHs Oesmeku oci0, ki 6epyTh ydacTb
y KpUMiIHAJIFHOMY CYyIOYHHCTBI» Bix 23 rpynus 1993 p.).

Jo mpeaMeTa TMacHOCTI KPUMIHAIBHOTO IIPOLECY BiTHOCSTH
iH(pOpMaIIiIo TIPO XiJ PO3CITYBaHHS 1 CYIOBOTO PO3IIISILY KpUMiHa-
JILHOTO MPOBAJKCHHS, MPOMDKHI Ta KIHIEBI Pe3yJIbTaTH TaKOl JisUTb-
HOCTI. SIKIIO Ha JOCYZAOBOMY pO3CIIiIyBaHHI Ta IiJl Yac YXBaJCHHS
BHPOKY B HapaJdiil KIMHATI [s1 iHpOpMAIIisl MOBHHHA OYTH Iporecya-
J5HO 0(OPMIICHOIO, LIJTICHOIO Ta 3aBEPIIEHOI0, TO B MPOIIECi CYI0BO-
T'0 o3Iy BOHA, KPIM TOTO, HOJATAE i B PO3TOJIONICHH] IIHOTO 3MiC-
Ty TOKa3aHb, MaTepiajiB, JOKYMEHTIB TOIIO, TOOTO XapaKTepH3yBa-
THCS 1I[€ ¥ IIOBHOTOKO Ta ITOCJIIJOBHICTIO.
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Binrak 0o smicmy yiei 3acadu, axwo niocymyeamu Haseoexe,
Hanedjcamv maxi enemMenmu.

— pO3MJIA] CHPaB Y BCIX CyJax BiAOYBA€ThCS BIIKPUTO;

— MOBIIOMJIEHHS NIPO Yac 1 Miclie po3MIIALy CIIPaBHU;

— noBHE (DiKCyBaHHS CYIOBOTO PO3IIISAY KPUMIHATBHUX IPO-
BaPKEHb TEXHIYHUMU 3aC00aMH;

— y Bumajkax, nependoauennx [masoto 20 KIIK (mposeneHHs
OKpEeMHUX CIITYuX (POXITYKOBHX) Iii) TOBHOTO (DiKCyBaHHS IpoIlie-
CyaJbHHX Il Ha CTaJIii JOCYIOBOTO PO3CIIiTyBaHHS;

— MIiZICTaBH Ta 3arajbHUIN MOPSIOK 3MIHCHEHHS POy KpH-
MIHAITBHOI CIIPaBHU Y 3aKPUTOMY CYIOBOMY 3aCiJlaHHI;

— TMPUIIOHE OTOJIONMICHHS BHPOKIB, YXBAaJ 1 MOCTAHOB, SKAMH
3aKiHYYETHCS CYAOBHIA PO3IIIAL.

MosxeMO TaKOoX 3pOOMTH BHCHOBKH, IIIO 3acaja TIaCHOCTI Ta
BIIKPUTOCTI B KpUMIHAILHOMY CYJIOUYHHCTB1 (3HAYCHHS):

— 3a0e3revyye BUKOHAHHS CYJOM HOTO BHXOBHOI 1 IMONIEPEKY-
BaJIbHOI (DYHKIIIH;

— J1a€ 3MOTy I'POMAJICBKOCTI KOHTPOIIOBATH JISUIBHICTB AepiKa-
BHUX OpPraHiB, IO MiJCHIIOE BiAYYTTS BiANOBIJAJIBHOCTI B OCTaHHIX
1 miaBUIIye piBeHb €(PEKTUBHOCTI IXHBOI pOOOTH;

— MIJACHUIIOE 3B’SI30K CYAY 3 TPOMAJICHKICTIO, CIIPSIMOBYE HOTO
Ha YCyHEHHS TPHYMH 1| YMOB YYMHEHHS KPHUMiHAIGHUX IPAaBOIIOPY-
IICHb 1 IXHE ToTIepeHKEeHHS;

— MIJBUIIYE CHITY 1 TIEPEKOHIUBICTh CYJOBOTO BHPOKY 5K aKTy
MIPaBOCY IS

— 3MIIHIOE TapaHTii MpaB 1 3aKOHHUX 1HTEPECiB 0COOUCTOCTI;

— € 3HapSAAIIM TIPOIaraH/ii MOPAIBHOCTI Ta TIpaBa.

['macHicTh cyn0BOTO pO3rIsiLy 3a0e3neqyeThess opilliiHIM 3a-
MMACOM CYJIOBOTO 3aCiIaHHs — TeXHIYHUM 3armucoM (4. 5 cr. 27 KIIK) i
nepenbadernM ct. 129 Koncrutytii Ykpainun moBHEM (iKCyBaHHIM
CYJIOBOTO MPOIIECY TEXHIYHUMH 3ac00aMU Ha BUMOTY X04a O OJTHOTO
YYaCHHKA CYIOBOT'O PO3IIIIAY CIIpaBU a0 3a iHIIaTHBOKO CY.y.

MixHapogHUH MakT MPO TPOMAISIHCHKI Ta MOJITHYHI IIpaBa
nependavae: «lIpeca 1 myOnmika MOXYTh HE JONMYCKaTHCS Ha
BECh CyIOBHUH po3risa abo yacTuHy HOro 3 MipKyBaHb MOpali, Ipo-
MaJICBKOTO TMOpsAAKYy abo aep)kaBHOI O€3MEeKH B JEMOKPATUIHOMY
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CYCITUIBCTBI, 200 KOJIM TOTO BUMAraroTh IHTEPECH MPUBATHOTO KUTTS
CTOpiH, ab0 Ti€I0 MIpOIO, AKOIO Lie, Ha IyMKY CYyIy, € CTPOro HeoO-
XiIHUM, — 32 0COOJMMBUX OOCTaBHH, KOJIU MYOJIUHICTh MOPYIIyBaia
0 iHTepecu MPaBOCYAs; OJHAK OyIb-fKa CyIOBa MOCTAHOBA B KPH-
MiHaJIbHIN... CIpaBl MOBUHHA OyTH MyOIIYHOIO, 3a BUHITKOM THX
BHITJIKiB, KOJW IHTEPECH HETOBHOJITHIX BHUMArarTh IHIIOTO...»
(a. Lct. 14).

A 3akoH VYkpaiam «[Ipo cymoycTpiii Ta cTaTyc CYIJIiB»
y cr. 11 Bu3Ha4ae, 10 0COOH, MPUCYTHI B 3aJIi CYJI0BOTO 3aCiJaHH,
MPEe/ICTABHUKN 3ac00iB MacoBoi iH(poOpMamii MOXYTb TNPOBOAUTH
B 3aJi CydoBOro 3aciimaHHs (OTO3MOMKY, Bifleo- Ta aynio3amuc i3
BUKOPHUCTaHHSIM MMOPTATUBHUX BilI€0- Ta ayAiOTEXHIYHUX 3ac00iB Oe3
OTPHUMAaHHS OKPEMOI0 JIO3BOITY CYAY, ajie¢ 3 YpaXyBaHHSIM OOMEIKCHB,
YCTaHOBJICHUX 3aKOHOM. TpaHCHAIis CyJOBOTO 3aciaHHs 3IiHCHIO-
€TBCS 3 TO3BOIY CYLY.

[IpoBeneHHs B 3aji CyJOBOTO 3acifaHHS (OTO3HOMKH, Billeo-
3amucy, a TakoXK TPAHCIALIS CyIOBOTO 3acillaHHsl IOBMHHI BigOyBa-
THCS 0€3 CTBOPEHHS IMEPelIKo]l Y BeJeHHI 3aciflaHHs Ta 37iiCHEeHH]
YYaCHUKaMHU CYJOBOTO MpoIlecy ixHix mpouecyanpHux mpas. Cyn
MO>K€ BUBHAYHUTH MicCIle B 3aJli CyJJOBHX 3aCiJlaHb, 3 SKOT'O Ma€ MPOBO-
muTHcs (OTO3HOMKa, BiZIe03aIlnC.

3.2.13. 3acada 3mazarbHOCMIi CMOPIH
ma ce060da 8 nodaHHi HUMU cyady c80ix doKka3ie
i 8 dosedeHHIi neped cydom ix nepeKkoH1u8ocmi

Is 3acama 3akpimneHa y n. 4 cr. 129 Koncrutynii Ykpainu
ta ct. 22 KIIK. Ananizyrouu ix 3micm, MOdCHA BUOKpeMumu maxi
CKa008i yiel 3acaou:

— po3MexyBaHHs (DYHKIIH OOBHHYBaYCHHS, 3aXICTy Ta MPaBO-
Cyans,

— HAIUICHHS CTOPIH PIBHIUMH MPOLECYATFHUMH MIPaBaMH UIS
BHUKOHAHHS CBOIX (DyHKIIH;
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— KepiBHE TOJOXKCHHS Cyly B KpHUMiHAIBLHOMY Ipolieci i Ha-
JIAHHS TUTBKH CYAy MPaBa yXBAIOBATU PIlICHHS y CIIPaBi.

3acada 3mazansrocmi cmopin — 1€ IPABOBE MOJIOKEHHS, 3T1]1-
HO 3 SIKUM JIBOM PIBHOIIPAaBHUM CTOPOHaM (OOBMHYBau€HHS 1 3aXUC-
Ty) 3a0e3MedyeTbcss MOKJIMBICTE OpaTH aKTHBHY y4acTb y JIOCIi-
JOKeHHI 0OCTaBHH KPHMIiHAJIBHOTO MPOBAHKEHHS TIepel He3aIeKHIM
apOITpOM — CymoM, SKHU HE MOXE 3MIMCHIOBATH IHINUX (DYHKIIH,
OKpIM (YHKIIT paBoCy s, €BPONEHCHKIIA Cy/l 3 IPaB JIOIUHH PO3-
[JIAJa€ 3MarajbHICTh SIK «OJIHY 13 pUC OLIbII IIMPOKOT KOHIEMIii
CIPaBEUIMBOTO CYJAOYMHCTBA y KPHMIiHAJIBHUX CHpaBax» (pilIeHHS
Bixm 26 tpaBHs 1988 p. y crpaBi «Ex6arani npotu IlIBerrii») a Takox,
MO0 «3MaraJbHICTh € (YHZAMEHTAIFHIM MPHHIUAIIOM CYIOBOTO
po3rnAmy», 30KpeMa B pilleHHi y chpasi «CanoB npoTu YKpaiHn»
Bin 6 BepecHs 2005 p. Okpim toro, €CIIJI Harosomrye Ha TOMY, IO
BIJTIOBIZTHO 0 3MICTy LLOTO IPUHIHUIY KOKHA CTOPOHA IOBHHHA
OTPUMATH MOXIJIMBICTh O3HAHOMHTHCS 3 yCiMa JIOKa3aMH Ta 3ayBa-
JKSHHSIMH, IO HaJaHi 1HIIOK CTOPOHOI0, Ta BIANOBICTM Ha HHX
Boanowac mpakTHka BKa3aHOTO OpraHy HE 3a3HA4yae Mpo Jifo ITiel
3acaid Ha CTajii JOCYJOBOTO PO3CIiIyBaHHS, HE HAEThCS MPO Jit0
i€l 3acagu Ha JOCYIOBHX cTamisx 1 y KoHBeHLii mpo 3aXxucT mpaB
JIFOMHU W OCHOBOIIOJIOXKHUX ¢BOOOM, e B 4. 1 ¢T. 6, . b, c Ta d u. 3
CT. 6 BKa3aHO Ha BUSBH 3MarajibHOCTI TUIBKH IiJl 9Yac CYyJIOBOTO
po3risiLy. AJie TaKAi CTaH pedei He 03HaJae, 1110 I 3acajia He i€ Ha
CTallii JOCYyI0OBOT'O PO3CIiAyBaHHs B HAllIOHATEHOMY KPUMiHATBHOMY
mportieci. 3acajga 3MaraiabHOCTI i€ Ha BCIX CTaligX KPUMIHAIBHOTO
CYJIOYMHCTBA, 30KpeMa i miJ yac peajizallii cymoM QyHKIIii Cy1I0BOTO
KOHTPOJTIO Ha CTail JOCYTOBOTO PO3CIiTyBaHHS

3MaraipHICTh Tependadac Taky IMOOYIOBY KpPHUMIHAIBHOTO
Mporiecy, B pa3i AKoi (QyHKIIi OOBMHYBAYCHHS, 3aXUCTy (a TaKOX
JOTWUYHI 0 HUX (QYHKIIiT MATPUMAHHS [IUBUIBHOTO TO30BY Ta 3are-
pEUeHHS MPOTH HBHOTO) YITKO PO3MEKOBaHI MiXk CO00I0, BiTOKpemiIe-
Hi Big QyHKOii mpaBocynns (BUPILICHHS CIpaBH) 1 BUKOHYIOTHCS
Cy0’exTaMu (CTOPOHAMH), IO KOPUCTYIOTHCS PIBHUMH MpaBaMH UL
BiJICTOIOBAaHHS BIIACHHX iHTEpeciB (IIPOKypop, 3axucHuk). Cyn y pasi
OBOr0 3aliMae KepiBHE CTAHOBHIIE Y IPOIECi, CTBOPIOE HEOOXimHI
YMOBHU JUISl IIBUIKOTO, TMOBHOTO 1 HEYNEPEIKEHOrO TOCTiHKEHHS
00CTaBMH KPHUMiHAIBHOTO MPOBA/KCHHS 1 BUPIIIY€E HOTO 1O CyTi.
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OCHOBHA MOBHOTa 3MICTY 3aCaJl 3MarajbHOCTI BUSBISETHCS,
3BICHO K, Ha CTaJisIX CYAOBOrO PO3IJNY, A€ CTOPOHAM HaJaHO Ia-
PHUTETHICTh Y IpaBaxX Ta MOKJIHUBOCTSX y4acTi y JOCHTIPKEHHI JOKa3iB
KPUMiHAJIBHOTO ITPOBAIKESHHS.

Po3mexxyBaHHs (QyHKII 0OBHHYBaueHHs, 3aXUCTY 1 MpaBOCy-
JUIsL T1i€l0 3acalior0 O3Hauyae, MO Hi OOBHHYBAaYCHHS, HI 3aXHUCT
HE MOXYTh OpaTh Ha cebe Oynb-saK0i 3a 3MiCTOM 200 (OPMOIO YacT-
KM CYIIIBCBKOI (PYHKIT pO3IIISMY CHpaBH, a Cyl, CBOEK Yeproro,
B KOJHOMY pa3i He MOXXE BHKOHYBATH (DYHKIIIFO OOBHHYBaudeHHS
abo 3axucty. BomHouac mepenbavyaeThes, Mo MiXK OOBUHYBaYCHHSIM
1 3axCTOM BifOyBa€eThCs y mporeci nmpodeciitHuil crip, a TOMy KO-
Ha 31 CTOPiH HE MOXXe BUKOHYBaTH (yHKIiH iHmoi. He nomyckaeTbes
MO€AHAHHA B OJHIM mporecyanbHid 0cobi KinbKoX (PyHKUIH KpuMi-
HAaJIBHOT MPOIIeCyaabHOI AisUTHHOCTI.

KpuminaneHe npoBapkeHHS 3MIMCHIOETHCS Ha OCHOBI 3Ma-
raJlbHOCTI, MO Iependadae caMOCTiifHe OOCTOIOBaHHS CTOPOHOIO
OOBHHYBAUCHHS 1 CTOPOHOIO 3aXUCTy iXHIX MPAaBOBHX IO3MILIH, MpaB
1 3aKOHHHMX IHTEpECiB BiANOBIIHIMHU 3aCO0aMH.

CTOpOHM KPUMIHAJIIBHOTO IIPOBAPKEHHS MalOTh PiBHI IIpaBa Ha
30upaHHA Ta MOJAHHA J0 CYAy KJIONOTaHb, CKapr, peucii, JOKyMEHTIB
Ta IHIIMX JOKAa3iB, a TAKOXX Ha peayi3allifo 1HIIUX MPOIECyaTbHUX
npaB, nependauernx KITK

[ToBigomiteHHs1 0c00i PO MiZA03pY Y BUMHEHHI KPUMIiHAJIBHOTO
MIPaBOTIOPYIICHHS, 3BEPHEHHS 3 OOBHHYBaJIHHUM aKTOM Ta IMiATPH-
MaHHS JIep>KaBHOTO OOBHHYBAYEHHS y CYIl 3A1MCHIOETHCS MPOKYPO-
pom. Y Bunankax, nependauenunx KIIK, mopimomiieHHst ocobi mpo
Mi03py Y BYMHEHHI KPUMIiHAJIBFHOTO MPaBOIOPYLICHHS MOXE 3Jilic-
HIOBaTHCS CIIAYMM 32 MOTO/KEHHSM i3 NMPOKYypopoM, a OOBHHYBa-
YeHHS MOXKE MIATPUMYBATHCS HOTEPIITUM, HOTO MpPEACTABHUKOM.
OctaHHE TOJOKEHHS 1a€ 3MOTY pealli3yBaTH IIOBHOIO MIpOIO IIPaBO
MOTEPIIIOr0 Ha BIIHOBJICHHS TOPYIICHHX HOro mpaB Ta CBOOOI,
HaBiTh Y TOMY pa3i, KOJX MPOKYPOp 5K CTOPOHA JEPKABHOTO OOBH-
HyBa4eHHS BiIMOBJISIETHCA B MIATPUMaHHS OOBHHYBAYECHHS B CY/Ii.

L« 3acana moB’si3aHa i3 3acaIor0 3a0e3MedeHHs Mi03pI0BaHO-
My, OOBHMHYyBaueHOMY IpaBa Ha 3axuct, ajpke KIIK Bu3Hawae, mo
3aXUCT 3IIMCHIOETHCS TMiA03pIOBAaHUM a00 OOBHHYBAYCHHM, HOTO
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3aXMCHUKOM a00 3aKOHHHM MPEICTaBHUKOM, UMM IIE pa3 BU3HAUYa€
CTOPOHY 3aXHUCTy Ta HPOLECYaIbHUX O0Ci0, KOTpi MAarOTh MPaBO Ha
peanizariro QyHKIIi 3aXHCTy B KPUMIHATEHOMY CYIOYHHCTBI.

Cyn, 30epiratoun 00’€KTHBHICTh Ta HEYNEPEIKEHICTh, CTBO-
pro€e HEOOXiTHI YMOBH JUI peai3allii CTOpOHaMH IXHIX Mpolecyab-
HUX TIpaB Ta BHKOHAHHS TPOIECYaIbHUX OOOB’s3KiB. 3 Ii€i HOPMH,
JepkaBa B 0co0i OpraHiB CyJOBOi BJIaJM BHCTYNAE TapaHTOM pealli-
3alii CTOPOHAMHU KPUMIHAJIBHOTO MpoLecy iX MpaB MijJ 4ac 31ilicHeH-
HSl HUIMH CBOIX MOLeCyaIbHUX TOBHOBa)KEHb.

3mazanvHicmes KpUMIiHATLHO2O npoyecy, 8i0Max, Xxapaxmepu-
3YEMbCA HAABHICMIO MAKUX PUC:

— UiTKe PO3MEXYyBaHHSA (YHKII OOBHUHYBadeHHS, 3aXHUCTY
1 mpaBocyns (BUPIIIEHHS CIIPaBH);

— IpaBO CYO’€KTIB BiJCTOIOBATH BJIACHI IHTEpECH LUIIXOM
3Mara”is Mk co0010;

— PIBHICTh MPOIECYATbHO-TTPABOBUX MOKIIMBOCTEH CTOpiH 00-
BHHYBAYCHHS 1 3aXHUCTY;

— oco0JHBa poNib CyIy B MPOIIECi K HE3aIEeKHOTO 1 Heyrepe-
JoKeHoro cy6’exra. Cynl He MOXe BUKOHYBATH Hi (DYHKIIIO 3aXHUCTY,
Hi (YHKIIIF0 OOBHHYBA4YCHHS, TaK CaMo fK 1 ’KO/IHA 31 CTOpPiH HE MOXe
BUKOHYBaTH QYHKIII CyTy.

Oxpemi eleMEeHTH 3acald 3MarajilbHOCTI MaroTh Miclle 1 Ha
CTalii JTOCYJIOBOTO PO3CIiTyBaHHSI, HANPUKIIA], Y BUTIAJKaX OOpaHHS
3amo0KHOTO 3aX0Jly y BHJII TPUMaHHS MiJi BAPTOK, OCKapKEHHSI 10
CyAy NpOILeCyaJbHUX PILIEHb CIiAYOro, MPOKYpopa, € BHUPIIICHHS
BIIMOBIIHUX MUTaHb 3A1HCHIOETHCS Y (POpMi 3MaraHHs CTOPiH 3aXUC-
Ty i OOBHHYBauYCHHS.

3.2.14. 3acada ducno3umueHocmi

3acana ducnozumuenocmi — e KOHCTUTYIIHHO-IIPABOBE T10-
JIO’KEHHSI, 3T1JTHO 3 AKUM Cy0’€KTaM KPUMIiHAJIBHOTO MPOIleCcy HalaHO
Ta 3a0€3MeYeHO MOJIMBICTD BIJIBHO B MEXax 3aKOHY OOHMpaTH CIIO-
cOOM MOBEIIHKY TSI 3aXUCTy CBOIX KPUMiHAIBHO-TIPABOBUX 1 TIpoIIe-
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CyaJbHHX TIpaB, a TaKOXK BIUTMBATH Ha XiJ 1 pe3y/IbTaTH KPUMiHAJb-
HOI npouecyanbHOi AisuibHOCTI (11. 4 4. 3 c1. 129; 4. 1 cT. 63 Konctu-
Tyuii Ykpainy, ct. 26 KIIK).

His yiei 3acadu 3abe3neqycmuvcs 3a3HAYEHUMU NOTOHCEHHAMU.

— CTOPOHH KPUMiHAJIBHOTO HMPOBAKEHHS € BUIbHIMHU Y BHKO-
PHUCTaHHI CBOIX IpaB y Mexax Ta y crocid, nepenbauennx KIIK;

— BiIMOBa MPOKYpPOpa BiJ MATpUMaHHSI OOBUHYBAYCHHS TATHE
3a co00I0 3aKPUTTS KPUMIHAJIBFHOTO IPOBAKEHHS 32 BUHITKOM BH-
najkis, nependauenux KIIK;

— cmiguuil Cyans, CyA y KpUMIHAJIbHOMY IPOBAJKEHHI BHpI-
HIye JHIIE Ti TUTaHHS, 0 BUHECEHI Ha HOro o3I CTOPOHAMH Ta
BigHeceni 1o #oro kommerenmii KITK;

— KpHUMiHaJbHE TPOBAKEHHS Y (GOopMi NMPUBATHOTO OOBHHY-
BAauYCHHsI PO3MOYMHAETHCS JIMIIC HA IIJICTaBl 3asiBU IOTEPIILIOTO.
BinMoBa motepminoro, a y Bumankax, nepeabauenux KIIK, — fioro
MpEeICTaBHUKA BiJi OOBHHYBAaYeHHS € O€3yMOBHOIO MiACTaBOIO JUIs
3aKpUTTS KPUMIHAJIBHOTO MPOBA/LKEHHS Yy (POpMi IPUBATHOIO OOBU-
HYBaueHHS.

CBoOofa BHOOpPY MOBEOIHKM CTOPIH KPHUMIHAJIBHOIO MpOBa-
JOKCHHS JTa€ 3MOTY TIOBHOIO MipOI0 peaji3yBaTH CBOI MpOIeCyalbHi
(GyHKIIT Ta BUKOPUCTATH TepeadadeHi 3aKOHOM CIIOCOOM Ipolie-
cyaJbHOI camopeanmizamii. Tak, KOMIIETEHIlisSl OpraHiB IOCYIOBOTO
PO3CITiyBaHHs, MPOKYpPOpa Ha CTaJii JOCYJOBOTO PO3CIiIyBaHHS Ta
CYJIOBOTO PO3TJISLy MPOKYPOPOM BHSBISETHCS y BIIBHOMY BHOODI
MIPENICTaBJICHHS JTOKa3iB BHHYBATOCTi, MOCIIJOBHOCTI iX TMpencTaB-
JICHHSA, a TaKoXX BHMOOpPI MpPOIECyaJbHOTO I1HCTPYMEHTApito s
JOCSITHEHHS 3aBJaHb KPUMIHAIBHOTO MPOBAKEHHS. A IIOJIO CTOPO-
HU 3axHCTy, TO I 3acafa AO3BOJE 1 TACHBHHUN 3aXUCT — O0OB’SI30K
JOKa3yBaHHS IOKIANAETECS HA CTOPOHY OOBHHYBAUCHHS, 1 aKTHB-
HUH — BUKOPHUCTAHHS HaJJAHUX 3aKOHOM IIpaB Ha BHSBJICHHS Ta Ipe-
CTaBJICHHS JIOKa3iB HEBHHYBATOCTI MiI03PIOBAHOT0, OOBHHYBAUYEHOTO
B iIHKpUMiHOBaHOMY HOMY KpHUMiHAJIBHOMY IIPaBOIOPYIICHHI.

BingcyTHicTh Bomi Aep)kaBu B 0co0i IepKaBHOTO 0OBHHYBada —
MPOKypopa IIOA0 MiATPUMAHHS JEPKaBHOTO OOBHHYBAadyeHHS — II€
(akTHYHA BOJS MPO 3aKPUTTS KPUMIHAIBHOTO MPOBAKCHHS OO
KOHKpeTHOI ocoOH, abo MpOBa/UKEHHS 3arajioM, IO He moTpedye
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JIOBEJICHHSI HEBHHYBATOCTI TJIO3PIOBAHOTO a00 OOBHHYBAu€HOTO
B JOAAaTKOBHUH c1ociO.

Mo crocyeTbes cymy, TO 3acaja JAUCIO3UTHBHOCTI OOMEXYeE
HOro y MAOCHIIKEHHI OOCTaBMH KPUMIHAIBHOIO IPOBAJKEHHSI —
Me)KaMH BUCYHYTOTO OOBHHYBA4CHHS.

A TOJIT MTPOBaPKEHB 3a IX XapakTepoM Ha MpHUBATHE Ta Iyo-
JiYHe OOBWHYBAYeHHS — € CIIOCOOOM peaiizallii KpUMiHAILHO-
MPaBOBOT TOJITHKH JIEPXKABH IIOJI0 3aXUCTY NpaB Ta CBOOO CyCITib-
CTBa, ACPKaBH Ta OKPEMHX TPOMAJSIH Bil MPOTUIPABHHUX IOCSITaHb,
3TiTHO 3 KOO MPOBA/KCHHS PUBATHOTO OOBUHYBAUCHHS — IX mMoYa-
TOK Ta PO3TJISL, 3aJIeXKAaTh Bijl BOJI MOTEPHLIOTO.

3.2.15. 3acada 3a6e3neueHHs npasa
HA 0CKapXCeHHs1 npoyecyaabHUX
piweny, diti a6o 6e3disabHOCMI

[IpaBo mOaMHM HA 3aXHCT CBOTO KHTTS 1 30POB’s, YeCTi Ta
TiIHOCTI, CBOiX MpaB i CBOOO/ € OCHOBOIIOJIOKHUM. 3TiHO 3 1. 3 CT.
2 MiXHapOIHOTO MakTy PO TPOMAJSHCHKI 1 HOMITHYHI NpaBa, NpH-
iusiToro 16 rpyans 1966 p. i patudikoBanoro Ykpainoro 19 x0BTHs
1973 p., KoxHa JepxaBa 3000B’s13aHa 3a0e3MeunTH OyIb-aKiii 0co0i,
sika iepeOyBae y Mexax ii TepuTopii Ta mij 11 FOpUCIUKITEr0, eheKTH-
BHHH 3aci0 IPaBOBOTO 3aXHCTY B pa3i MOPYIIEHHS 11 IpaB Ta CBOOOI.
[IpaBo Ha 3axHMCT OBHHHO OyTH 3a0e3MeUeHO JepKaBoro, ii KomIe-
TEHTHUMH OpraHamMHu Biaau. BiamosimHo no ct. 55 Koncrutyii
VYkpaiHu, mpaBa i cBOOOIM TpoMalsHUHA YKpalHH 3aXUIIAI0ThCS
cynoM. CyThb TaKOTO 3aXHCTy TOJIATAE Y TOMY, IO KOXXHOMY TrapaH-
TYETHCS IPABO Ha OCKAPXKEHHS B CY[ pillieHb, il a00 06e3MisIbHOCTI
OpTaHiB Jep KaBHOI BITAJIH.

[onoxenns cr.ct. 21 1 22 KoHcTHTYLIT YKpaiHU TrapaHTyIOTh,
o JiepkaBa 3000B’s13aHa 3a0€3MEYUTH KOKHOMY MOXIIMBICTh BifC-
TOIOBATH BJIACHUH IOTIISM, TIpaBa y cymepedmi 3 Oyab-sKHMHU Opra-
HaMU 1 cIyKO0BUMH 0c00aMu, 3apa3oM, siKi 3IIHCHIOIOTh JOCY/IOBE
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posciigyBanHs. [IpornecyallbHUH TMOPSAIOK TAakKOro OCKap>KeHHS
Ja€ 3MOTY TPOMAJsTHAM Pealli30BYBaTH BIIACHI MpaBa B MEXKaX KpH-
MIHAIBHOTO CYJJOYHHCTBA.

Y kpuminanvnomy npoyecyanvHomy 3aKoH00a8Ccm8i smicm yiei
3acaou saxpinnenutl y cm. 24 KIIK:

— KO)KHOMY TapaHTY€ETHCS IIPAaBO HA OCKap KEHHS IpoLeCcyallb-
HUX pillieHb, Aiid a0 Oe3isTBHOCTI Cyay, CITIOr0 CYAi, MPOKYpO-
pa, cigoro B opsaky, nependadenomy KIIK.

— TapaHTYEeTHCS MPABO Ha MEPErisi] BUPOKY, yXBAIH CyAY, IO
CTOCYETHCS TIpaB, CBOOO a0 iHTEpeciB 0COOH, CYIOM BHIIIOTO PiBHS
y mopsaaky, nependauenomy KIIK, HesamexxHo Big Toro, um Opaia
TaKa 0co0a y4acTb y CyJJOBOMY PO3TJISiII.

IToTpiOHO axmeHTyBaTH Ha 3a3HadeHoMy y cT. 24 KIIK
(OpMyITIOBaHHI: «KOKHOMY TapaHTYeThCS INPAaBO HA OCKAPKCHHS,
a caMe MI0A0 KoJia 0Cid TaKoro OCKap)KEeHHSA. 3BakalouW Ha Te, 0
I HOPMA, SK BKA3aHO, € IOXIJHOIO BiJl KOHCTHTYIIHOI HOpMHU
(ct. 55 Koncrturymii Ykpainu), To i 3’sSCyBaHHS KoJia CyO’ €KTiB
OCKapKeHHs 3BepTaemMocs 1o pimenHs KorcrutyniitHoro Cymy
Vkpaian Ne 9-3m Bix 25 rpynHs 1997 poky, 3a SKHM CyA HE MOXe
BI]MOBUTH y TPAaBOCYI[i, SKIIO T'POMAJSHUH YKpaiHU, iHO3EMeEIlb,
ocoba 0e3 TpoMaSTHCTBA BBAXKAIOTh, IO 1XHI MIpaBa i cBOOOAU MOpY-
meHi abo MOPYIIYIOThCS, CTBOPEHO ab0 CTBOPIOIOTHCS TEPEIIKOIH
JUId iX peainizamii abo MaroTh MicIle iHIII YIIEMJICHHS MpaB Ta CBO-
60)143. ITinTBep/KEeHHSAM YOTO € TOCHioBHA To3ulliss KoHcTuTyiii-
Horo Cyny Ykpainu, sikuit minTBepaus y Pimenni Ne 19-pmi/2011, mo
nojoxeHHs 4. 2 cT. 55 Konctutynii Ykpainun HeoOximHO po3ymitu
TaK, 10 KOHCTUTYLIHHE IpaBO HA OCKapKEHHS B CyIi Oyab-sKHX
pillieHb, Ailt ab0 Oe3/isUTEHOCTI BCIX OpPraHiB JepKaBHOI BJIaId, Opra-
HIB MICIIEBOTO CaMOBPSIYBaHHsS, IOCAJOBHUX 1 CIYy:KOOBHX OCI0
rapaHTOBaHO KOXKHOMY. Peamizamist mporo mpaBa 3abe3nedyeThes

* Pimenns Koncrutymiitnoro Cyay YkpaiHu y cripaBi 3a KOHCTHTYIIifi-
HHUM 3BepHEHHsIM rpomajsiH [Ipouenko Paicu Muxonaisuu, Spomenko Iominu
[etpiBHE Ta iHIIMX TPOMAISH MO0 0dimiHHOTO TIyMadeHHs craTeid 55, 64, 124
Koncrurymii Ykpainu (cmpaBa 3a 3BepHEHHAMH >xuTeniB micta JKoeti Boanm):
pimrenns Ne 9-3m Bix 25 rpyans 1997 p. URL: http://zakon3.rada.gov.ua/laws/
show/v009p710-97
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Yy BIAMOBITHOMY BHU1 CYIOYHMHCTBA 1 B TIOPSIIKY, BA3HAYESHUM IIPOIIC-
CYaJIbHUM 32KOHOM

[IponiecyanbHa pernameHTailiss cy0’€KTHOCTI, MpaBa Ta Ipo-
LeAypH OCKap>KEHHs il Yac JOCYAO0BOTO PO3CIiyBaHHS rependade-
Ha y cT.cT. 303-309 KIIK.

Tak, BignosinHO 1o I'maBu 26 KIIK «Ockap:keHHs pilleHb, Aiif
a00 Oe3IIsTTBHOCTI T Yac JOCYIOBOTO Po3ciimyBaHHs, y cT. 303 KIIK
3a3HAYCHO, IO HA 00CYO0B0MY NPOBAOICEHHT MOJICYMb OYMU OCKapiICe-
Hi maxi piwenns, Oii abo b6e30isanbHicmb ciouo2o abo NPoKypopa:

— Oe3[IsUIBHICTD CIIIUOTO, MPOKYpOpa, SKa MOJSIrae y HEeBHe-
CEHHI BiZIOMOCTEH NPO KPUMiHAIBHE MPABOMOPYIIEHHS A0 €IUHOTO
PEECTPY MOCYAOBUX PO3CIiyBaHb IiCAsS OTPUMAHHS 3asBU a00 IMOBi-
JOMJICHHSI TIPO KPUMIHAJIBHE MPABOMOPYIICHHS, HE TIOBEPHEHHI THM-
4acoBO BHIIYYCHOTO MaifHa 3rijiHo 3 BuMoramu cT. 169 KIIK, a Takox
Yy HE3IIHCHEeHHI IHIIMX IMPOIECYaAIbHUX JMil, SKi BiH 3000B’s3aHUHN
yunHUTH y Bu3HadeHuil KIIK cTpok — 3aBHUKOM, OTEpIiINM, Mif0-
3pIOBaHMM, BOJIOALIBLIEM THMYACOBO BUITy4EHOTO MaiiHa,

— pillIeHHsI CIIY0Tr0, MPOKypopa Mpo 3YIMUHEHHS J0CYI0BOTO
PO3CITiyBaHHS — IOTEPITUTHM, TTi03PIOBAHUM;

— PpIDICHHS CIIAYOrO TPO 3aKPUTTSA KPUMIHAJIBHOTO IMPOBa-
JDKEHHS — 3assBHUKOM, MTOTEPITLINM;

— PpilleHHsA MPOKypopa MpOo 3aKPHUTTA KPUMIHAIBHOTO TpO-
BaPKEHHS — 3aBHUKOM, TOTEPIILITNM, Ii103PIOBAHHIM;

— piIIeHHS NPOKypopa, CIiAYOro HpO BiAMOBY y BHM3HAHHI
MOTEPHIINM — 0c000F0, SIKi¥ BiIMOBIICHO Yy BU3HAHHI IIOTEPIILIONO;

— pimenns, aii abo Oe3MisUIBHICTH CIIIYOro ado MpOoKypopa
IpU 3aCTOCYBAaHHI 3aXOAiB Oe3NeKu — ocobamH, 0 SKUX MOXYTh
OyTH 3aCTOCOBaHi 3aX0au Oe3MeKH, epeadadeHi 3aKOHOM;

* Pimenns Koncruryniitnoro Cyny YkpaiHu y chnpaBi 3a KOHCTUTY-
uiiiHuM 3BepHeHHsM rpomazsauHa OcerpoBa Cepris Bomomumuposuua momo
0odimifHOTO TIyMadeHHS MOJIOkKeHb 4. 2 cT. 55 Koncturynii Ykpainm, 4. 2 cT. 2,
m 2 4. 3 cr. 17 KAC VYkpainu, 4. 3 cr. 110, u. 2 cr. 236 KpuminansHo-
HPOLIECYAIHOTO KOAEKCY YKpalHW Ta KOHCTUTYLIHHMM mNoAaHHsAM Bwuioro
CHEMiaTi30BaHOTO Ccyny YKpaiHU 3 pO3riisay HUBUTEHUX 1 KPHMIHAJIBHHUX CIIPaB
moa0 oQIimiifHOro TIiyMadeHHs MoJoXeHb cr.cT. 97, 110, 234, 236 Kpuminans-
HO-TIPOLIECYaIbHOTO Kojiekcy Ykpaiuu, cr. 3, 4, 17 KAC Vkpaiuu B acmnekri
ct. 55 KoHctutynii Ykpainu (crpaBa mpo OCKapKeHHs 0e3IisUIBHOCTI Cy0’ €KTiB
BIIaJHUX TOBHOB)XEHb WIONO 3asB NpO 3JI0YWHM): PimreHHs Bim 14 rpynHs
2011 p. Ne 19-pn/2011. URL: http://zakon2.rada.gov.ua/laws/show/v019p710-11
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— pileHHsI CIi40ro, MPOKypopa Mpo BiJAMOBY B 3aJI0BOJICHHI
KJIOTIOTaHHSA PO MPOBEACHHS CJITUUX (PO3IIYKOBHX) J1ii, HETIIACHUX
clmiguux (pO3LIYKOBUX) — 0CO0O0I0, SIKili BiIMOBIIEHO Y 3a/I0BOJICHHI
KJIOTTOTAHHS;

— pILIEHHA CIIiT40TO0, MPOKYypopa Mpo 3MiHY MOPAAKY AOCYI0-
BOTO PO3CIHiAYBaHHA Ta MPOIOBXKEHHS HOTO 3TiAHO 3 TpPaBUIAMH,
nependoaueHnmu [ 'nmasotro 39 KIIK — migo3proBannm.

[HImi ckapru Ha pinreHHs, Jii a00 O6e3MisTTBbHICTh cliadoro abo
MPOKypopa HE PO3MIAIAAOTHCS ITiJ] Yac JOCYIOBOTO PO3CIiayBaHHS
1 MOXYTbh OyTU IpeAMETOM PO3IJLYy Mif Yac MiArOTOBUOrO MpPOBa-
JDKeHHS y Cy/i 3rifgHo 3 npaBuiamu ct. 314-316 KIIK.

[lig dvac WArOTOBYOTrO CYJOBOTO 3acifiaHHi MOXYTh OYyTH
OCKap KeHi pileHHs, il abo 0e3isuIbHICTh, ependayeHi . 5, 6 4. 1
ct. 303 KIIK.

Bigmosimao no ct. 309 KIIK mixg 9ac 10Cya0BOTO po3CIigy-
BaHHS MOXYTh OyTH OCKapKeHI B aleNsamiiHOMY TOPSAKY yXBad
CJIITYOTO CYAI Tpo:

— BIIMOBY B Ha/IaHHI I03BOJIy Ha 3aTPUMaHHS;

— 3aCTOCYBaHHS 3aloOKHOTO 3aXOJy y BHJI TPUMAaHHA Mif
BapTOIO 200 BIIMOBY B HOT0 3aCTOCYBaHHI;

— TPOIOBXKEHHS CTPOKY TPUMAaHHS IiJ BapTol ab0 BiIMOBY
B HOTr0 IPOJIOBXKEHHI;

— 3aCTOCYBaHHS 3aM00DKHOTO 3aX0Jy Y BUTJIAAI JIOMAITHBOTO
apemTy abo BiIMOBY B HOTO 3aCTOCYBaHH;

— TPOAOBXKEHHsSI CTPOKY IOMAIIHBOTO apemry abo BiIMOBY
B 10T0 IPOJIOBIKEHH;

— MOMIIIIEHHS 0cOOU B IPUHMAIIbHUK-PO3MOIIBHUK IS JiTeH
a0 BiIMOBY B TAaKOMY ITOMIII[CHHI;

— TIPOJOBXEHHS CTPOKY TPUMaHHS OCOOM B NPHIMAIILHHKY-
PO3NOJUTEHUKY JUTS JiTel a00 BiIMOBY B HOT'O TTPOIOBKCHHI;

— HampaBJIeHHS 0cO0M 0 MEIUYHOTO 3aKIaxy IJIsl POBEICH-
HSI IICUXIaTPUYHOI eKCIIEPTU3U a00 BIIMOBY Y TAKOMY HAIIPABIICHHI;

— apenIT MaifHa abo BiIMOBY B HEOMY;

— TUMYACOBHH JIOCTYII JI0 peuel i TOKYMEHTIB, IKUM JJO3BOJIe-
HO BWJIyYCHHS pedeil i JOKYMEHTIB, sIKi TOCBIMUYIOTh KOPUCTYBaHHS
MPaBOM Ha 37iMCHEHHS MiIPUEMHHIIBKOI TisTIbHOCTI, a00 1HINX, 32
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BIJICYTHOCTI SKHX (hi3WIHA 0COOa-iANpHUEMEIb a00 FOPUINIHA 0co0a
1030aBIISIOTHCS MOXKIIMBOCTEH 311 CHIOBATH CBOIO HisUIbHICTD;

— BIZICTOPOHEHHS BiJ I0cagu abo BiIMOBY Y HbOMY.

[lin dvac AOCYIOBOrO pO3CHiAyBaHHS TaKOX MOXYTh OYyTH
OCKapKeH1 B aNeAliMHOMY MOPAAKY YXBalM CIIIYOrO CYAJl IPO
BIIMOBY y 3a/IOBOJICHHI CKapru Ha MOCTAHOBY MPO 3aKPHUTITSA KPUMi-
HaJIBHOTO TIPOBA/DKCHHSI, MOBEPHEHHS CKaprd Ha pilleHHs, Aii abo
OE3MIsLTBHICTD CITIYO0Tr0, MMPOKYypopa ado BiIMOBY y BIIKPUTTI MpOBa-
JDKEHHS 10 Hil.

Ckapru Ha iHII yXBaJld CIiAYOTO CYJ/Ii OCKapXKEHHIO HE Mijl-
JISTAIOTh 1 3alepedueHHs] MPOTH HUX MOXYTh OyTH MOAaHI MHix vac
MiTOTOBYOTO TPOBAKEHHA B CyHi. OCKap)KeHHS yXBall CIIi4Oro
CyZAJli BiOYBA€THCS B aleSILIHHOMY HOPSIKY.

OTxe, KOHQIIIKTH, 110 BUHUKAIOTh Y chepi IOJICHKOT MisTbHO-
CTi 1 MOIIYKH BHUXOJY 13 TaKWX CHUTYaIliid, MparHeHHS OYIb-IKUMH
MPaBOBIMH METOJaMHU Ta 3aCO0aMHU BPETYIIOBAaTH CYIEPEUKy MUp-
HUM IUIIXOM 330X0YYy€ThCS JEPKABOI, 3a0€3MEUYETHCS BCTAHOB-
JIEHHSIM JOCTYIHHX, MPOCTUX MPOLEAYp Y KpUMiHAJIBHOMY MpPOBa-
JOKeHH1. Y 1IbOMY i TIOJISiTae aKCiONIOTiYHE 3HAYEHHS 1HCTUTYTY OCKa-
PKEHHS pillleHb, A1 a00 Oe3qisIbHOCTI Cy0’€KTiB, Ki BEAYTh OCY-
JI0BE KPHMIHAIBHE IIPOBA/DKCHHS .

3.2.16. 3acada docmyny do npagocydisn
ma 0608°s13K08icmb cydosux piuleHb

Binmosinno 5o c1. 55 KoHcrutytii Ykpainu mpasa i cBoOou
JMIOJUHA 1 TPOMaJSHUHA 3aXHINAIOTHCS CyJOM. 3MICT 3a3Ha4eHOl
ctarti OCHOBHOTO 3aKOHY BiJIlIOBi/Ia€ MIKHAPOAHO-TIPABOBHM CTaH-
JapTaM o]0 TApaHTOBAHOTO 3aXHCTy OCHOBHHX TIpaB i cBOOOJ JIto-
muad. [IpaBo Ha crHpaBeUIMBUI CyJOBHH pO3IIIS 3aKpIILTIOETHCS

*® Banirypa J[. M. OckapskeHHs 0 Cy/y pillieHp, il @i 6e3TisIbHoCTi op-
raHy JIOCYJIOBOTO PO3CIiTyBaHHS Ta NMPOKypopa: aBToped. AucC. Ha 3M00YTTS HayK.
CTyIL. Kauj. opua. Hayk: 12.00.09 / Ham. akan. BayTp. cnpas. K., 2013. 18 c.
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MiXHApOJHUM TAKTOM ITIPO TPOMAJISHCHKI 1 TOJITHYHI TIpaBa Ta
KonBeHI1i€ro Mpo 3aXUCT MpaB JIOJUHHA i OCHOBOIIOJIOXKHUX CBOOOI.
[IpaBo Ha crpaBe MBI CYTOBHI PO3TIIST OXOILIIOE 1 PABO KOXKHO-
ro Ha jgoctyn Ao npasocynas. Ct. 6 KonseHuii nepenbauae npaBo Ha
CIpaBeUIUBUI CyHOBUIl pO3MIAA 1 LMBIABHUX, 1 KPHUMIHAIBHUX
cnpaB. Y TUX BHUIIAJKaX, KoJu cT. 6 KoHBeHIIT misarae 3acTocyBaH-
HIO B ITUBUIBHO-TIPABOBIM a00 KpHMiHAJIBHO-TIPaBOBii cepax, BoHA
3a0e3reuye mpaBo Ha «PO3TIISM... He3aJe)KHUM 1 O€3CTOPOHHIM Cy-
nom». lle Tak 3BaHe «mpaBo Ha cyny», mpo mo 3a3HaunB €CILT —
pimenHs y cnpasi «lommep mporu CnomydeHoro KopomniBcTBay,
1975 p. Horo PO3IMIIAA0TH SIK TaKe, M0 CKJIAJAETHCS 3 TPhOX OCHOB-
HUX eneMeHTIiB. [lo-mepiie, moBUHEH OyTH «CyI», AKUH BCTaHOBIIC-
HUH 3aKOHOM 1 BiAMOBiZa€ BUMOTaM HE3aJIeKHOCTI Ta O€3CTOPOHHOC-
1i. [lo-gpyre, cyn MOBHMHEH MaTH IIUPOKY FOPUCIUKINIO, JOCTATHIO
JUTS. BUPIMICHHS BCiX acIeKTiB CIopy a0o OOBHMHYBadeHHS, J0 SIKHUX
3acTocoByeThes CT. 6. Ilo-Tpete, BimnmoBimHa oco0a MOBHHHA MaTH
JOCTYII JI0 CYAY.

3rigHo 3 BuMoramu KoHBeHIIii Tpo 3aXUCT MpaB JIOJUHU 1 OC-
HOBOIIOJIO)KHUX cB000J Ta KoHcTuTywii YKpaiHu po3riiay cripaB Mae
3MIACHIOBATHCS HE3aJICKHUM Ta HEyNepeIKeHUM cyaoM. 3abesrme-
YeHHS HE3ICKHOCTI CYIUIIB € HEBiJ’ €MHOI CKJIa0BOIO IXHBOTO
CTaTyCy, KOHCTUTYI[IHHIM TPHUHITUIIOM OpraHi3aiii i QyHKIIOHyBaH-
Hi cyaiB Ta mnpodeciiiHoi misimbHOCTI cymaiB. BiH 3akpiruieHuit
y cT. 126 Ta cr. 129 Koncrurynii Ykpainu, ct. 6 3akoHy YKpaiHu
«[Ipo cynoyctpiii i ctatyc cyani» Bix 02 yepsHs 2016 p.

Hoctyn 10 mpaBocyaas B KOHTEKCTI KPHUMIHAJIBHOTO MPOBa-
JDKCHHST O3HAYa€ HaJaHHS YYaCHHKOBI IMPOBADKCHHS MOXKIMBOCTI
(mpaBa) 3BepTaTHCS JI0 CyAy 3a 3aXHUCTOM CBOTO IMpaBa abo OXOPOHIO-
BaHOTO 3aKOHOM 1HTEpECY, 3asBIIATH Pi3HI KIIOTIOTAHHS, OCKapKyBaTH
JIO CITYOTO Cyl, cyy abo Cyay BHUIIOI iHCTAHIIIT PilICHHS Y9acHU-
KiB TIPOBaKCHHSI, K1 HaJIJICHI BJIQJHHUMHU MOBHOBAXXCHHSAMH 1 y4H-
HSIOTH TaKi Jii a00 yXBaJIOIOTh PillICHHS.

VY mpaxrtuni €CIUI moxo nmuTaHHs MpaBa Ha CyA 1 Ha TOCTYII
JI0 HBOTO YITKO IMPOCTEXKYETHCS IiIXiJ, 3TiTHO 3 SKUM 0C00i Mae
3a0e3MeYyBaTUCs MOXIIUBICTD 3BEPHYTHCS 10 CYAY IJIs BHPIIICHHS
MEBHOrO TMTaHHSA, a Jep)kaBa HE T[OBHHHA 3alpoBaKyBaTh
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MpaBoBi a00 YWHUTH HEJNETITHMHI TEPEelnIKomd Ui 3IiHCHEHHS
poro mpasa’’,

Amnanizyroun Hopmu KIIK, 30kpema Ti, 10 CTOCYIOTbCS BIIMO-
BH Yy PO3TJISAAl BIANOBIAHUX 3BEpHEHb CHITYUM CYAIEI0, CYJOM Ppi3-
HUX iHcTaHIi# (cT.cT. 304, 309, 399 KIIK), MOXeMo 3pO0UTH BHCHO-
BoK Mpo il B HopMmax KITK Mexani3my peanizariii 3acaay J0CTyIy 10
npaBocynas. ToOTO cuTyanii, KOJIN 3aKpIILUTIOETBCS. HE TapaHTOBaHE
MPaBO 3BEPHEHHS O CYAY, @ B3aEMOOOYMOBJIEHHH MEXaHi3M 3Bep-
HEHHS 3 YpaxyBaHHS IpaB 1 CBOOOJ yCiX YYacCHHKIB KPHUMIHAJIBHOI
MPOIECYANTBHOT NisTTHHOCTI.

VY cBoill pakTuIili €BpONEWChKUNA Cyll 3 TIPaB JIIOJUHH HEOJ-
HOPa30BO HAroJIOIIyBaB, 1[0 MIPAaBO Ha JOCTYH JIO CYIy, 3aKpiIlICHE
y 4. 1 c1. 6 KonBeHuii, He € abcomoTHIM. BoHO MOXke OyTH mingaHe
JIOITYCTUMUM OOMEXCHHSM, OCKIJIBKU ITOTPEOYE 3a CBOEKD MTPHPOIO0
nep>kaBHOTO perymoBaHHs. Cyll TOBHHEH MEPEKOHATUCS B TOMY, IO
MIPaBO JOCTYIY JI0 CyAy HEe OOMEXYEThCS TAKOI Mipolo, 110, BIACHE,
CyTh npaBa Oyzae 3BeneHa HaHiBelb. Unnuuii KIIK BcTanoBmioe 06-
MEXEHHS JJI1 00BHHYBaYeHOTo ab0 IHIMUX YYaCHHKIB MPOBAKCHHS
Ha OCKap)KEHHS BHUPOKY, SKHH OyB YXBaJCHHH 3a pe3yiabTaTaMu
CIIPOLICHOTO MPOBA/PKEHHS LIOA0 KPUMIHAJIBHUX MPOCTYNKIB (4. 1
cT. 394 KIIK). Takox meBHI OOMEXEHHsS INpaBa Ha OCKApKCHHS
B aNeAifHOMY TOPSIOKY BCTaHOBJEHI IS BHPOKY CyAY, SKHA
OyB yxBasieHW# Ha mijgcrasi yroj (ct. 473 KIIK). HasBri oOMexeHHs
HE 0OMEXYIOTh 3arajbHOTO MpaBa Ha JOCTYII A0 MPaBOCYATIS.

Y. 2 cr. 21 KIIK Bu3Hayae, 10 BUPOK Ta yXBajia Cyay, IO
HaOpay 3aKOHHOI CHIM y Topsijaky, BuzHaueHomy KIIK, € o6oB’s3-
KOBHMH 1 MIIATal0Th 0€3yMOBHOMY BHKOHAHHIO Ha BCI TepHTODIl
VYkpainu. L1 3acama noB’s3aHa i3 3acazior0 000B’SI3KOBOCTI CYJIOBUX
pilieHsp, sfKa 3aKpilyieHa HAa KOHCTUTYLIHHOMY piBHI (4. 5 cT. 124,
m. 9 4.3 cr. 129 Koncrurynii Ykpainu).

Bigmosimao 1o ct. 369 KIIK cymnoBe pillieHHS, B SKOMY CYI
BUpillye OOBHHYBau€HHS TO CYTi, BUKIAJA€ThCS y (POpMi BUPOKY.
CynoBe pillleHHS, B IKOMY CYJ BUPIIIY€E 1HIII TUTAHHS, BUKIATA€THCS

46 KpuminaneHuid mporiecyanbHU KoJeKe YKpaiHH: HayKOBO-TIPAKTHY-
HUI KoMeHTap / 3a 3ar. pexn. B. I'. I'onuapenka, B. T. Hopa, M. €. lllymma. K.:
IOcrtunian, 2012. C. 81.
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y ¢opmi yxBanmm. CymoBi pilleHHs, 110 HaOpaau 3aKOHHOI CHIIH,
€ 00OB’SI3KOBMMH JIO BUKOHAHHS yciMa OpraHaMu JIep)KaBHOI BIIAJH,
OpraHaMu MICLIEBOTO CaMOBPSIyBaHHsI, iX IOCAJOBUMH Ta CIyX-
060BUMH ocoOamu, (I3UUHMMHU 1 MOPUIUYHUMHU ocobaMu Ta iX
00’eTHAaHHSIMH Ha Bcild Teputopii Ykpainu. OOOB’SI3KOBICTh ypaxy-
BaHHS (NIPEIOIUITIHICTE) CYJOBHX DillleHb JJIs IHIIMX CYy/iB BHU3HA-
YaeThCS MPOLECYaTbHUM 3aKOHOM. HEBHKOHAaHHS CyHOBHX pilLICHb
TATHE BiANOBIJAIBHICTh, YCTAaHOBIEHY 3aKOHOM. JlOCSTHEHHs 3a-
BJlaHb KPUMIHAJIBHOIO CY[OUMHCTBA MOXJIUBE JIMIIE Y TOMY pasi,
KOJIM YYaCHUKH MPOBAHKECHHS, 1HIIN 0coOW OyAyTh YIIEBHEHI Y TOMY,
IO CyZIOBe pimieHHs1 Oyae BUKOHAHE Y BCTAHOBJICHHUI CTPOK, y MOB-
HOMY 00Cs131 1 6€3 HeOOTPYHTOBAHUX 3BOMIKAHb.

YMucHe HEBHUKOHAHHS BHPOKY a0o0 yxBamu cydy abo mepe-
IIKO/DKAHHS 1X BHUKOHAHHIO € KPHMIHAJIBHUM IPABOIOPYIICHHSM,
BIJMIOBIAANBHICTh 32 YUMHEHHS sIKoro InependaueHa cr. 382 Kpuwmi-
HaJIbHOTO KOJIeKCY YKpaiHH.

3micm yiei 3acadu 0Xonmoe NONOINCEHHSL:

— KOKEH Ma€ TpaBo Ha y4acTh y PO3TIILAl B Cyai OyIb-aKO1 1H-
CTaHIIii CIIPaBH, IO CTOCYETHCS HOTO MpaB Ta 000B’SI3KIB Y MOPAIKY,
nependoaueHomy KITK.

— sakmo iHme He nepexbadyene KIIK, 3mificHeHHS KpUMiHAIb-
HOTO NPOBA/KECHHS HE MOXe OYTH MEPENIKOI0I0 IS TOCTYIy 0coou
JI0 1HIIUX 3ac00iB MPaBOBOTO 3aXMUCTY y BUMAJKY, SKIIO Mi Yac KpH-
MIHAJIBHOTO IPOBA/KCHHS IOPYIIYIOThCSA Ii TpaBa, TrapaHTOBaHi
Koncrurymieo Ykpaiau Ta MibXKHapOTJHIMH TOTOBOPaMHA Y KpaiHH.

Koncturymis Ykpaiau (ct. 124) mporosonrye, 1o pilieHHs
YXBaJIIOIOTHCSA CyJlaMH iMeHeM YKpaiHu 1 € 000B’SI3KOBUMH Ha BCiH
TepuTopii YKpainu.

PimenHss — HaWBaXNIHMBIIIUK akKT 3A1MCHEHHS MPaBOCYAIS.
OO6O0B’A3KOBICTh pillICHh CyIy HaroJjiollye Ha ABTOPHUTETI CyAO0BOI
BJIAJY 1 CIpUsiE YTBOPECHHIO PEKUMY 3aKOHHOCTI Ta 3MIlIHEHHIO IIpa-
BOTIOpAAKY B Aep:kaBi. CymoBi pilleHHs iHIIUX JIepXkaB € 000B’s3-
KOBUMH 10 BUKOHAHHS Ha TEpUTOpPii YKpaiHU 3a yMOB, BU3HAYCHUX
3aKOHOM YKpaiHW, BiJIOBIIHO IO MDKHAPOAHUX IIOTOBOPIB, 3rofa
Ha 00OB’S3KOBICTh SIKUX HajzaHa BepxoBHoro Pangoro Ykpainu (ct. 13
3akony Ykpainu «IIpo cynoyctpiit i cTatyc CyamiBy).
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3.2.17. 3acada ce060du 8id camosukpumms
ma npaeo He cgiduumu
npomu 64u3bKux podu4ie ma 4/eHie cim’i

Is 3acana mictutbes B 4. 1 cT. 63 Konerutynii Ykpainu, sika
IPOTroJIONIye, 10 0c0o0a He Hece BiANOBIAAIBHOCTI 3a BIAMOBY JaBa-
TH IIOKa3aHHsA a00 MOsSICHEHHS 11010 cebe, WIEHIB ¢iM’1 a00 OIM3bKHUX
pPOIOMYIB, KOJO SIKMX BU3HAYAETHCS 3aKOHOM. Take K MOJOKEHHS
3aKpiIieHo y cr.cT. 18, 224 KIIK.

3micm yiei 3acadu nongeae 6 momy, wo:

— ’OJHa ocoba He Moxe OyTu NMpUMyIIeHa BU3HATU CBOIO BU-
HYBAaTiCTh y BUMHEHHI KPUMIHAJIBHOTO NPAaBOIOpPYLIEHHS abo mpu-
MyIIeHA aBaTH IMOSCHEHHS, MOKa3aHHsI, SIKI MOXYTh CTaTH MiIcTa-
BOIO JUIS MiJI03pH, OOBHHYBAYCHHS y BUMHCHHI HEIO KPUMIHAIBHOTO
MIPaBOTIOPYIICHHS;

— KO)KHa 0co0a Mae MpaBo HE TOBOPUTH HIYOTO 3 IPUBOAY Ii-
J03pu a00 OOBUHYBAYCHHS MPOTH Hel, y OYIb-IKUH MOMEHT BiJMO-
BHTHCS BIJIITOBIATH HA 3allUTaHHS, a TAKOXX OyTH HETaiHO IMOBiIOM-
JICHOIO TIPO IIi MpaBa;

— K0JHa 0co0a He MOXKe OyTH MPUMYIIICHA TaBaTH TOSCHEHHS,
MOKa3aHHs, SKI MOXYTh CTaTH MiJICTABOIO JUIsS MiJO3pH, OOBUHYBa-
YCHHS y BUMHEHHI i OMU3BKUMM pofauyaMu abo wieHaMH ii ciM’i
KPUMIiHAJILHOTO PABOMOPYIICHHS.

Takox y u. 8 ct. 224 KIIK 3a3nadeHo, 1mo ocoba i gac J10-
MMUTY Ma€ TPaBo HE BIMOBIIATH HA 3alIUTAHHS 3 IPUBOAY THX 00CTa-
BHH II0JI0 HaJaHHS SKHX € Oe3nocepeHs 3a00poHa y 3aKOHI (TaeM-
HUIIS CTIOBiJI, JTIKApChKa TAEMHUIL, podeciiiHa TAEMHHULIS 3aXHCHU-
Ka, TAEMHUIIS Hapaa4oi KiMHATH TOMIO) a0 SKi MOXYTh CTaTH IiJC-
TaBOIO JUIS MiJ03pH, OOBMHYBAUCHHS y BUMHEHHI HEIO, OMU3BKUMHU
ponudyaMu abo YieHaMH ii CiM’i KpUMIHAIBHOTO TPaBOTIOPYIICHHS, a
TaKOX IIOA0 CIYX)O0BUX 0Ci0, AKi BUKOHYIOTh HErJacHi cimiadi (po3-
IIYKOBi) Aii, Ta 0ci0, sIKi KOH(IACHIIIIHHO CIIBIPAIOIOTH i3 OpraHaMu
JIOCYJTIOBOTO PO3CIIiTyBaHHS.

Binrak cBoOoxa Biji CaMOBHKPHTTS Ta MpPaBO HE CBITYUTH
IpOTH ONM3BKHX POJIUYIB 1 WICHIB CiM’ € 3aIOPYKOI0 ITOTPUMaHHS
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3acajy Mpe3yMIIIil HeBUHYBATOCTI 0COOH, IO TIOKIIAJa€e TArap J0oBe-
JIeHHsI BUHU HA CTOPOHY OOBHHYBaYeHHS.

3rigHo 31 ¢T. 6 KoHBeHIIi Npo 3aXMUCT MpaB JIIOJUHU 1 OCHOBO-
MOJIO)KHUX CBOOOZ TOTPUMAaHHS ITOJOXKEHHS IOJ0 CBOOOIM Bix ca-
MOBHUKPHTTS Ta IpaBa He CBIYUTH MPOTU OJU3BKUX POJUYIB 1 YICHIB
ciM’1 € HEeBiJI'EMHUM €JIEMEHTOM pealli3allii mpaBa ocoOM Ha clipaBe-
JUTMBHA 1 ITyOIYHUN PO3TISII CIpaBU HE3aJCKHUM 1 OE3CTOPOHHIM
CYZOM.

[Nopymenns wiei 3acaau Mae MOBOPOTHE 3HAYEHHS VI pe-
3yAbTaTiB BUPIMIEHHS CIpaBU IO CyTi. Apke (HOpMyBaHHS JOKa3iB
13 MOpPYUICHHSAM IOPUAWYHOrO 3MICTy L€l 3acaiu TATHE 3a OO0
BU3HAHHS TaKMX HEIONMYCTUMHMH. Ha 1110 HeorHOpa3oBo 3ayBaxyBaB
€CILJI — cipasa «Heunmopyk i Monkano nportu Yxpaiam», «IllaGemns-
HUK IPOTH YKpaiHw», «banuubkuil IpoTH YKpaiHW», — BUKOPUCTAH-
HS JTOKa3iB, OTPUMAaHUX 13 TIOPYIICHHSAM ITpaBa Ha MOBYAHHS 1 IIpaBa
HE CBIIYUTH MIPOTH ceOe, WICHIB CiM T Ta OJIM3BKUX POIUYIB.

OxpiM Toro, 3riiHo 3 npaktukor €CILI nonmyctumicTs moxa-
3aHb SK JIOKa3iB, OTPUMaHHMX 3a JOIOMOIOK KaTyBaHb, i3 METOIO
BCTaHOBJICHHS BIINOBITHUX (hakTiB y MpoIeci NMPU3BOAUTH O HOTO
HECIPaBEUTMBOCTI 3arajioM, HEe3aJeXHO BiJl JOKa30BOi CHJIM TaKUX
MMOoKa3aHb 1 Big TOro, abo Majo iX BHKOPHUCTAHHS BHPINIAJbHE
3HA4YEeHHS i 3acymKeHHs miacyaHoro cynoMm («[epren mpotu
Himeuunamy»).

Bapto BpaxoByBatu, mo €CIIJI, TpakTyrouu MOHSTTS «IIPaBoO
Ha MOBYAHHS», BKJIIOYA€ B HBOTO W IpaBO HE OYTH NPHUTATHEHHM
JI0 BIAMOBIJAFHOCTI 32 BiIMOBY HAaJaTW iHII JOKa3W Ha MiATBEp-
JokeHHs: BiacHoi BuHM (CrnpaBa «®ynke mpotu @Dpaniii»). Ane
Take TPaKTyBaHHs HE IOIIUPIOETHCS HAa BUKOPUCTAHHS B KPHMiHAIb-
HOMY MpOBaJDKCHHI MaTepialliB, SKi MOXYTh OyTH OTpPHMaHI BiJ
00BHHYBaUYEHOTO il MPUMYCOM, MaTepialliB, AKi iICHYIOTh HE3aJIS)KHO
BiJl BOJII MiJIO3PIOBAHOTO, TaKi, K JOKYMEHTH, OTPUMaHi Ha IiJCTaBi
opzaepa, 3MyIICHHS IUXaTH B aJKOTOJIEHO-PECHipaTopHy TPYOKYy,
aHaJIi3u KpoBi, cedi, 3pa3ku mkipu i ananizy JJHK, 3a gomomororo
JOOCTYIIHUX TIIPpaBOBUX IIpoHEAYyp, TaKHX, SK THMYaCOBHI JOCTYII
1o peueil Ta nokymeHTiB (CnpaBa «CayHaepc nmpotu CroimydeHoro
KopomniscTBay).
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3.2.18. 3acada HedomopKaHHOCMI
npaea e/1acHocmi

Cr. 41 Koxctutyuii Ykpainu nepeadauae, 1o KO>XKE€H Mae 1pa-
BO BOJIOJITH, KOPHUCTYBATHCS 1 PO3MOPSHKATUACSA CBOEI BIIACHICTIO,
pe3yiabTaTaMy CBO€i IHTEJIEKTYallbHOi, TBOpPYOI AisuibHOCTI. [IpaBo
MPUBATHOI BIACHOCTI HaOYBA€ThCSA y MOPSAKY, BU3HAUCHOMY 3aKO-
HOM. ['poMasisiHu TS 3aJ0BOJIEHHS BJIACHHUX MOTPE0 MOXYTh KOpHC-
TyBaTHCs 00’€KTaMM IIpaBa JEp)KaBHOI Ta KOMYHalbHO{ BIiac-
HOCTI BIAMOBiAHO 110 3akoHY. HixTo HEe Moxe OyTH MPOTHUIPaBHO
no30aByieHHi npasa BiacHOCTI. [IpaBo MpHUBaTHOI BIACHOCTI € HETo-
PYIIHAM.

€CILT obrpyHTOBaHO 3a3Hayae, MO OyAb-IKe BTPyYaHHS (KO-
HTpOJIb) 3 OOKy JepkaBH B cepy NMPUBATHOI BIACHOCTI TOPYIIYE
«CTIpaBeJIMBUIA OaJIaHC» MiXK MOTpeOaMH CYCIIIbCTBA Ta BUMOTaMHU
3aXUCTy TpaBa Ha moBary o BiacHocTi («Cmpasa IllectakoB mpoTu
Pociiy).

IIpumycoBe Bindy:keHHs 00’ €KTIiB IIpaBa MIPUBATHOI BIACHOCTI
MoOke OYTH 3aCTOCOBAHE JIMINE SIK BHHATOK 13 MOTHBIB CYCHUIBHOT
HEOOXITHOCTI, Ha MiACTaBi H y MOPSIIKY, BCTAHOBJIICHUX 3aKOHOM, Ta
32 YMOBH TOTIEPETHHOTO 1 TOBHOTO BiIIIKOAYBAaHHS 1X BAPTOCTI.

[IpumycoBe Biguy)KeHHS TaKWX 00’€KTIB 13 MOJATBIIHM IOB-
HUM BIIIIKOAYBAHHAM X BapTOCTi JOITYCKAETHCS JIMIIE B YMOBax
BOEHHOTO a00 Ham3BuuaiiHoro craHy. KoHdickaris MaifHa Moxe
OyTH 3acTOCOBaHa BUKIIOYHO 3a PIIIEHHSIM Cy[y y BUMaaKax, o0cs3i
Ta TMOPSJKY, BCTAHOBJIEHMX 3aKOHOM. BHKOpHCTaHHS BJIACHOCTI
HE MOXXE€ 3aBJaBaTH IIKOAM MpaBaM, CBOOOaM 1 TiTHOCTI TpOMaJisiH,
IHTepecaM CyCIiJIbCTBA, MOTIPIIYBATH €KOJIOTIYHY CHUTYAI0 1 TpH-
POJTHI SIKOCTI 3€MITI.

Y 1mpoMy acmekTi BapTO 3a3HAYUTH, IO B KPHUMIHAIBHOMY
MPOBALKEHHI € JBa BUAW IHTEPECIB: IHTEPECH CYCIIBHI, B iM’s 3aXU-
CTy SKHMX CTBOpPEHa 1 (PYHKIIIOHy€ CHCTeMa KPHUMIHANbHOI IOCTHIIII;
iHTepecH OCOOMCTi, TOJIOBHO MiJJ03PIOBAHOTO, 0OBUHYBAaYEHOIO, IO-
TEpPIILIOro ¥ IHIIMX YYacHUKIB NMPOBA/KCHHS, 3aXUCT SIKHX, Yepes3
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T€ camMme CycIlijlbHe 0iaro, MOBUHEH OYTH TapaHTOBaHHU Bill HEmpa-
BOMIPHHX IOCATaHb. Y3TO/PKCHHS IMX IHTEPECiB CTAHOBHUTH OJHE
3 HaWBaXJIMBINIMX 3aBJaHb KPUMIHAJIBHOTO MPOBA/DKEHHS 1 HOro
JOCSITHEHHST MOJKIIUBE JIMIIIE 38 YMOBH ICHYBaHHS 1 JOTPUMAHHS TICB-
HUX, BU3HAYEHHX y 3aKOHI IpaBwiI a00 (GopM IpOBaKEHHS.

[Toka30BUM 1100 BpaxyBaHHS KaTETopiil «CYCIUIBHHI» Ta
«OCOOMCTHH 1HTEpeC» MPH OIHII MOPYIICHHS 3acali HEeAOTOPKaH-
HOCTi mpaBa BiacHocti € pimeHHs €CIUI Big 19 mortoro 2009 p.
y cmpaBl «XpHUCTOB TpoTH YKpaiHu», B skomy Cym poOHUTh
BHCHOBOK, III0, XO4Ya BUITPABJICHHS TOMUJIOK Y 3aCTOCYBaHHI 3aKOHY,
OesnepeyHo, CTaHOBUTH «CYCIUIbHMI iHTepec», B 0OCTaBHHaxX
miei cnpaBM Take BHIPABICHHS 3MIHCHIOBAJIOCS HAa IIOpPYIICHHS
OCHOBOIIOJIOXKHOTO ~MPUHLMUITY IOPWUAWYHOI BHU3HAYEHOCTi. Tomy
el aprymeHT Biaxmwisgerscs 1 Cyn Bu3HAe, IO «CIpaBeIjInBa
piBHOBara» BUSABWJIACS TOPYIICHOI 1 MO 3asBHUK HIC OCOOMCTHI
1 HaaMIpHUH TATap.

Taxi HoNOXXeHHS CBiAYATh PO HEJOMYCTUMICTh HEBiNIIOBAHHS
ocobucToro iHTepecy y (popmi mpaBa BIACHOCTI HA KOPUCTh CYCHiTb-
HUM a0o JepxaBHUM iHTepecaM. OJHaK Taka MoO3WIis He € Oe3asb-
TEPHATHBHOK. AJXKE CYCHIIbHUIA iHTepeC Y KPUMIHATIBHOMY MPOBa-
JOKESHHI 100 PO3CIIiIyBaHHS 3JI0YMHIB IHKOJIM € BUIIUM 33 HEAOTOP-
KaHICTh MpaBa BIACHOCTI.

Tomy smicm yiel 3acadu 6 HAYiOHATLHOMY KPUMIHATLHOMY
npoyecyarbHOMy 3aKOHO0ABCMEI NOA2AE 8 MOMY, WO.

— mo30aBneHHs a00 OOMEXEHHS MpaBa BIACHOCTI MiA yac
KPUMIHQJIBHOTO IPOBA/DKEHHS 3MIMCHIOETHCS JIMIIE Ha TiJACTaBi
BMOTHBOBAHOT'O CYJIOBOTO PillIEHHS, YXBAJIIEHOTO Y MOPSAKY, Nepe-
6auenomy KIIK;

— Ha MIJCTaBax Ta y Mmopsnky, nependadenomy KIIK, nomyc-
KaeTbCsS THUMYACOBE BIUIYUEHHS MaliHa 0e3 CyHOBOTO pillICHHS
(cr.cT. 16, 167-169 KIIK).

To6TO THMYacOBHM BHITyYCHHSIM MaifHa € (pakTHIHE M030aB-
JICHHS Mi103pIoBaHOro abo 0cid, y BOJIOIHHI SIKHUX NepedyBae BU3HA-
YeHE MaifHO, MOXIIMBOCTI BOJIOJITH, KOPUCTYBATHCS Ta PO3MOPSIKa-
THCS TIEBHUM MAaifHOM JI0 BUPILIICHHs TUTAHHS PO apemT MaiftHa abo
HOro MOBEpHEHHS.
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Tumuacoso eunyuenum modice Oymu MaiHo y euensoi peuetl,
00KyMenmie, zpouteti mowjo, wodo AKUX € O0oCmamui niocmasu
88avicamul, Wo GOHU:

— TiJUIyKaHi, BUTOTOBJEHI, NPHCTOCOBAaHI a00 BUKOPHCTaHi
SIK 3aco0m ab0 3HAPSAAIA YIMHEHHS KPUMIHAIBLHOTO TPaBOTIOPYIIEH-
Hs Ta (a60) 30eperiii Ha co0i foro citiny;

— mpu3HAYaIuCs (BUKOPUCTOBYBAIUCS) IS CXHJISIHHS OCOOH
O VYUHEHHS KPUMIHAJIBHOTO MPABOIOPYIICHHS, (iHAHCYBaHHS
Ta/abo MatepiaJpHOTO 3a0e3NeueHHs] KPUMIHAJIBHOTO IIPaBOIOPY-
IICHHS 200 BHHATOPOIH 3a HOTO YUMHEHHS;

— € TPEeAMETOM KpPUMIHAJIBHOTO MPABOIIOPYIICHHS 3apa3oM,
OB’ SI3aHOTO 3 X HE3AaKOHHKMM 00IroMm;

— OJlep)KaHi BHACTIMOK YYHMHEHHS KPHUMIHAIBHOTO IMPABOIIO-
PYIICHHS Ta/ab0 € J0XOIaMH BiJl HUX, & TAKOXK MAKHO, B SIKE iX MOB-
HICTIO 200 YaCTKOBO NMEPETBOPEHO.

TrM4YacoBO BIUIIYYUTH MaiHO MOXE KOXKEH, XTO 3aKOHHO 3a-
TpUMaB 0co0y B MOpsAAKY, HepemxbaueHomy cr.ct. 207, 208 KIIK.
Koxna ocoba, ska 37ificHWIa 3aKOHHE 3aTpHMaHHsS, 3000B’s3aHa
OJTHOYACHO i3 IOCTaBJICHHAM 3aTPUMAaHOI OCOOM 10 CIiIYOr0, MPOKY-
popa, iHIIOi YIOBHOBaXXEHOI CIIy>k00BOi ocobu mepenatu il Tumua-
COBO BHIyueHe MaiiHo. DakT mmepefaHHs TUMYACOBO BHIYYECHOTO
MaifHa 3aCBiTIy€ETHCS TPOTOKOIIOM.

TumyacoBe BHIYyYCHHS MaliHa MOXKe 3IHCHIOBATHCS TaKOXK
mig gac oOmyky, ormsay. Ciigumif, IpoKypop, iHIIA YIOBHOBaXKEHA
ciryx0oBa ocoba min vac 3aTpuMaHHs a00 OOLIYKY 1 THUMYacoBOTO
BUJIyYCHHS MaiiHa a0o HeralHo micis iX 3[iHCHEeHHs 3000B’s3aHa
CKJIACTH BIJMOBITHUK MpoTOKOJ. Ilicias THUMYacoBOTO BHITyYCHHS
MaliHa YIOBHOBa)X€Ha CiIyk00Ba oco0a 3000B’s3aHa 3a0C3MEUUTH
CXOPOHHICTh TAaKOT'O MaifHa.

ToOTo MeTa, 3 SIKOKO 3AIHCHIOETHCS TUMYACOBE BUITYYCHHS
MaifHa Mae 3HaYHO OLTBIIMI iHTEpec, aHDK MPaBO BIACHOCTI, i (akT
Ta MOTHMBU TaKOTO BUJIYYCHHS MOKJIMKaHI 3a0e3MeYUTH CTaOUIbHICTh
rapaHTiii TOTPUMAaHHS TPaB i CBOOOA TPOMAIISH Y IepKaBi. 3apazoM
TUMYACOBO BHITyYCHE MalHO TOBEPTAETHCS 0001, ¥ SIKOT BOHO OyI0
BIJTYYCHO:

— 3a TOCTAHOBOIO MPOKYpOpa, SKIIO BiH BH3HAE TaKe BUIY-
YeHHS MaliHa 0e3MiICTaBHUM;
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— 3a YXBaJIOKO CIIITYOTO Cyaui abo cyny, y pasi BiIMOBH y 3a-
JIOBOJICHHI KJIOTIOTaHHS MIPOKYpOpa Mpo apelT Oro MaiHa;

— y BHIIQJIKax, nependadenux 4. 5 cr. 171, 4. 6 ct. 173 KIIK;

—y pasi cKacyBaHHS aperiTy.

He € nopymeHHsaM i€l 3acagy 1 3aKOHHUM apeluT MaifHa, 110
nependoadeHoo migctaBamu Ta mpornenyporo I'masu 17 KIIK. Tak,
apemToM MaifHa € THMYacoBe MO30aBJICHHS IIiJI03PIOBAHOTO, OOBH-
HyBaueHoOro abo ocib, ki yepe3 3aKOH HECYTh IUBLIBHY BiIOBIIA-
JBHICTH 32 MIKOJY, 3aBJaHy MiSHHAMH I11I03PIOBAaHOTO, OOBHHYBaue-
HOro abo HEeocymHOI 0coOM, sfKa BYHMHHJIA CYCIUIBHO HeOesleuHe
JUSTHHS, a TAKOXK IOPUAUYHOI 0COOH, OO AKO1 3A1HCHIOETHCS TTPOBa-
JDKEHHS, Yy pasi SKIIO 10 Takoi IOpUANYIHOI 0co0u Moxe OyTu 3acTo-
COBAHO 3aXiJ] KpUMIHAJIBHO-TIPABOBOTO XapakTepy y BUAL KOHpickail
MaiiHa, MOXIIMBOCTI BIIYYy>KyBaTH TEBHE HOro MaiHO 3a yXBaJoOlo
CJIITYOTO CyAi a00 CyIdy 0 CKacyBaHHS apemTy MaiHa y BCTaHOB-
nenomy KIIK mopsaky.

Binnosinno no sumor KIIK apemT maiiHa MOXKe Takox Tepe-
Oauatu 3a00pOHY IJI1 0COOM, Ha MaifHO AKOi HaKJIaJEeHO apellT, iH-
moi ocoOu, y BOJIOAIHHI siKoi MepedyBae MaiHO, pO3MOpsIKaTHCA
OyIb-SIKMM CIIOCOOOM TaKUM MaifHOM Ta BUKOPUCTOBYBATH Horo (4. 1
ct. 170 KIIK).

Crniguuit cyans abo cyn IijJ 9ac CyIOBOTO NMPOBAHKECHHS Ha-
KJIaJIa€ apeIT Ha MaiHO, SKIIO € JAOCTaTHI MiICTaBH BBaXKaTH, IO
BOHH BIJITIOBIAIOTh KPHUTEPisiM, 3a3HavueHUM y 4. 2 cT. 167 KIIK.
OxpiM TOroO, y pasi 3aJ0BOJICHHS IIMBUIBHOTO MO30BY CY[ 3a KJIOIO-
TaHHSM MPOKYPOPa, [IMBUTFHOTO TIO3MBaYa MOXKE BUPIINIUTH MUTAHHS
PO HAKJIAJEHHs apemTy Ha MaiHO Ui 3a0e3NevYeHHs IUBLIBHOTO
MO30BY 0 HAaOpaHHS CYZOBUM pIIIEHHSIM 3aKOHHOI CHWJIHM, SIKIIO Ta-
KHX 3aXO0JIiB HE OyJIO BXKHTO PaHiIIe.

ApemT Moxe OyTH HaKJIaJICHO Ha HEPYXOME 1 pyXOMe MaifHo,
MaiHOBI TpaBa IHTEICKTYaIbHOI BJIACHOCTI, Tpolli y Oyab-sAKild Ba-
JIOTI TOTiBKOIO a00 y O€3roTiBKOBOMY BHIJISAII, LIHHI Marepu, Kop-
MOpaTUBHI IpaBa, sIKi MepeOdyBaroTh Y BIACHOCTI B IiJO3PIOBAHOTO,
OOBHHYBaueHOTO 400 0Ci0, SIKi uepe3 3aKOH HEeCYTh LUBUIBHY BiAIO-
BIIANIBHICTh 3a IIKOJY, 3aBJaHy IiSHHSAMH Ii03PIOBAaHOTO, OOBH-
HyBadeHOro abo HeocynHOi ocoOH, sSKa BUMHMIA CYCIIJIBHO Hebe3-
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MeYHe JisHHSA, 1 TepeOyBaoTh y HhOTO ab0 B IHIMX (i3nIHHX, ab0
IOPUINYHUX 0C10, a TaKOX sIKi epeOyBaoTh y BIACHOCTI IOPHIUYHOT
oco0u, MOA0 SKOI 3A1HCHIOETECS MPOBAKEHHS, 3 METO 3a0e3Ie-
YeHHs MOXJIMBOI KoH(ickarlii mMaiiHa, criemianbHOi KoHpickarii abo
LUBIJILHOTO TIO30BY.

3a00opoHa Ha BHKOPHUCTaHHA MaiiHa, a TaKOXX 3a00pOHAa PO3-
HNOpAPKaTUCA TaKUM MaWHOM MOXYTh OyTH 3acTOCOBaHi JIHIIe
y BHUNAJAKaX, KOJNHM iX HE3aCTOCYBaHHS MOXE INPHU3BECTH 1O 3HUK-
HEHHS, BTpaTtu abo0 IMOIIKO/KEHHsI BiIOBIIHOrO MaiiHa abo HacTaH-
HSl IHIIMX HACHIJKIB, AKI MOXYTb MEPEUIKOAUTH KPHUMIHAILHOMY
MIPOBALKEHHIO.

3a00poHa BUKOPHUCTAHHS KUTJIOBOTO IPUMIIIEHHS, B SIKOMY
Ha 3aKOHHHUX IiJICTaBaX IPOKUBAIOTH OyIb-sKi 0COOH, HE IOMycC-
Ka€THCSL.

3.2.19. 3acada 3a60poHu deiui npumsazysamu
00 KpumMiHa1bHOI 8idnogidanbHOCmMi
3a odHe i me came npagonopyuleHHs

3a3HadeHa 3acaja KopecmoHaye i3 BuMoramu KoHcTuTyii
YkpaiHu, BiAMOBIAHO JIO SIKOT «HIXTO HE MOXKe OyTH IIBiUi MPUTATHE-
HUH JI0 FOPUAMYHOI BiJTIOBIAILHOCTI OJTHOT'O BUJIY 32 OJHE U Te came
npaBomnopymenHas» (ct. 61 Koncturymii Ykpainn), i3 HOT0XKESHHIMH,
0 MICTATBCA Y MiKHApOJIHOMY IMaKTi PO TPOMAISHCHKI Ta TOJIi-
THYHI npaBa (1. 7 cT. 14), sKi BCTaHOBIIOIOTh, IO «...KOKHA JIFOJIHHA
HE MOBHWHHA BApyre OyTH CyJUMOI0 a00 TOKapaHOIO 3a 3JIOYHH, 3a
SIKMI BOHA BXKe Oylla OCTaTOYHO 3acy/keHa ab0 BHUIpaBIaHa BiIImo-
BiJTHO JI0 3aKOHY Ta KPUMIiHaJbHOTO MPOIECYaTbHOIO MpaBa KOXHOI
Kpaiam»; Ta cT. 4 [Ipotokomy Ne 7 mo KonBeHtii mpo 3axucrt mpas
JIFOJIMHHA 1 OCHOBOITOJIOKHUX CBOOO/I, sIka BUKJIaJICHA y TaKoMy (op-
MymoBaHHI: «JKoHa moanHa He Moke OyTH BApYre MPUTATHYTA JI0
BIJIMOBINABHOCTI a00 MOKapaHa y KPUMIHATBHOMY TOPSIKY CYIOM
onHi€el 1 Tiei camoi Jep)KaBU 3a 3JI0OYMH, 32 SIKUM BOHA Bxke Oyna
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OCTaTOYHO BWIIpaB/IaHa a0 3acyKeHa BiIIOBITHO JIO 3aKOHY 1 KpH-
MIHATBFHOTO MPOIIECYaTBHOTO IpaBa Li€l JepKaBmy.

3arajioM y HayKOBiM JiTepaTypi Aisl NpuUHLULY «non bis in
idemy MOSCHIOETHCS TPHOMA OOCTABHHAMH.

[o-nepie, el NPUHIUN BimoOpakae IJATHHCHKY aKCiOMY
«nemo debet bis vexari pro una et eadem causa» (HIXTO HE MOXe
MiJ1aBaTUCh OiNbIIe HIXX OJHOMY OOBHHYBAYEHHIO 3 Ti€l ® camoi
MPUYWHKU) 1 3aXWIIa€ IHTEpeCH U OKpeMoi 0coOM 1 CYCIIbCTBA
3arajom.

[To-gpyre, AKIMO KpuUMiHAIBHE TEPECHiAyBaHHS IOJ0 0COOU
OCTaTOYHO 3aBEPIIMIIOCS BCTAHOBIICHHSM i1 BHHH a00 HEBUHYBATOCTI,
TO HEMPHUITYCTUMO 3HOBY 3/1MCHIOBATH IepeciiyBaHHs Ti€i )X 0COOH
3a Ti XK JISHHS 1 HA MACTaBI THX caMHX (DaKTIB. YBaXKA€ThCs, IO
OOBHHYBAUCHHS IIOJI0 OCOOU Y BYMHEHHI KOHKPETHOTO KPHUMiHAJIb-
HOTO TIPABOIMOPYIICHHS MOXE 3iICHIOBATHCS TUTBKU OJWH pa3, MiCJis
YOr0 HE MOXKE TIOBTOPIOBATHCSI.

I mo-TpeTe, 3acana, MO PO3MIIAAAETHCS, BTLTIOE TIOBAry 10 Cy-
JIOBUX DIlIEHb, K1 IPUIHATI paHille 3 TOro X nuTaHHs’

3 awmanizy MidcHapoOHO-Npago8ux HOpPM, AKI 3AKPINIOIOMb
yio 3acady, 66avacmuvcs, w0 B60HA MAE c80i ocobausocmi ma
0OMedHCeH s

— i ii 3acTOCyBaHHS HE BHMAaraeThcs, 00 BHUPOK OyB
BUKOHAaHU a00 BUKOHYBaBCS — IOCTAaTHIM € HaOpaHHS 3aKOHHOI
CWJIM OCTaTOYHOTO OOBHHYBAJHLHOTO a00  BHITPABIyBaJLHOTO
BUPOKY CYyLy;

— npuHIEI NoN bis in idem #e Gyae mopymryBaTHcs y pasi re-
perisiay chpaBH BUIIMM 3a i€papxi€ro cyqoM ado SIKIIO TaKul Cya
CKacOBY€ BHPOK 1 IpHUiiMae pillIeHHS MPO MPOBEICHHS HOBOTO CYIO-
BOTO PO3TJIILY;

— yKa3aHa HOpMa HE 3a00pOHs€ MPUTATHEHHS 0COOH 10 KpH-
MiHAJIBHOT BIAMOBIAANBHOCTI 3a Ti cami (pakTH, 3a SKUMHU BOHA Oyia
3aCy/PKCHa 360 BUIIpaBAaHa, SAKOIO0O BOHHM BKa3yBaTUMYTh Ha HasB-

4T Wyngaert C., Stessens G. The International nonbisinidem Principle:
resolvingsome of the unanswered questions. International and Comparative Law
Quarterly. 1999. Vol. 48. P. 779-804.
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HICTh O3HAK IHIIOTO KPUMIHAJILHOTO MPaBONOPYIICHHSA. 3abopo-
HSIETBCS] TUIBKU HPUTSTHEHHS. 0COOM 10 KpUMIHANBHOI BiJIOBIAb-
HOCTI 3HOBY /IO TOTO CaMOT0 cyay abo /10 IHIIOro CyIy 3a Te K KpH-
MiHAITFHE TPABOMOPYILICHHS,

— cT. 14 MibXHapOJHOTO MAKTy NP0 IPOMAJASHCBKI Ta MOJITHY-
Hi IIpaBa He 3a00pOHSE NPUTATHEHHS 0COOHM 10 KPUMIHAIBHOI BIATIO-
BimanbHOCTI (ii 3acy/KeHHS Ta TIOKapaHHS), SKIIO Taka ocoba Oyia
3acymkeHa abo BUTIpaBIaHa y TOPSAKY aaMiHICTPaTHBHOTO TIPOIIECY,
abo Oyna mpuTSArHEeHa 10 AWCUUILTIHAPHOI BIAMOBIAAIBHOCTI (YU 10
IHIIMX BUAIB BiAmoBigamsHOCTI). OTOX L 3acaja 3aCTOCOBYETHCA,
SIKIIO ocoba Oyia 3acy/pkeHa a0 BHIIpaBlaHa y MOPSIKY KpPHMiHA-
JTBHOTO CyJOYHHCTBA;

— IpUHLUN «non bis in idemy» He Oyne 3aCTOCOBYBATHUCS Y pasi
BiJTHOBJICHHsI CYIOBOTO PO3IJISLY 3 OTJISIY HA BUHATKOBI OOCTaBUHH,
TaKi K BUSABJIICHHS JIOKa3iB, SKUX HE Oyio0 abo mpo sKi HE BiTOMO Ha
MOMEHT BUHECEHHS BUIIPABIYBAILHOTO BUPOKY CYIY;

6) 3a3HayeHa 3acajia 3aCTOCOBYETHCS TIABKH IMOMO TPHUTST-
HEHHS JIO BIAMOBITAILHOCTI Yy MeKax ONHiel nepkaBH 1 He Oyze
MOPYIIYBATUCS. B TOMY pPas3i, SKIIO 3a OJHE 1 Te came IisSHHA ocoda
MPUTATAETCA JIO BIJMOBINANBHOCTI CIIOYATKy OJHIEI0, a TMOTIM
1HIIIOIO JIePKaBOIo.

Pimennst €CIJI € BU3HAYaIBHUMH JUISL PO3KPUTTS PO3YMiHHS
miei 3acamu. Y npasopux nosunisx €CILUI 3acana «non bis in idemy
CTAaHOBUTh CYKYIHICTh MaTepialibHO-TIPaBOBUX 1 MpOIeCyaIbHUX
MIPAaBOBHX ITOJIOKEHb.

MarepiaabHO-TIpaBOBA CKJIAIOBa HpaBuia «non bis in idemy
posrnsaae:

— 110 PO3YMIIOTH Tij] MPaBOMOPYIICHHSM, 3a IKE HEMOXXIIHBO
HOPUTATTH 0c00y ABiYi O FOPUANYHOI BiANOBITATBHOCTI 3a OJHE 1 Te
caMe TIPaBOMOPYIICHHS;

— 1[0 caMe PO3yMIIOTh i1 TTOIBIHHUM ITOKApaHHSIM.

€CI1JI 3a3Hayae, MO MDK MaTepialbHO-IIPABOBHMH Ta MPOIIe-
CYaJIIbHUMH IIPaBOBHMH KOMITOHEHTAMU € 3B’SI30K, SIKUI XapaKTepH-
3y€, 10 OJHOYACHE KPHUMIHAJbHE TepeciigyBaHHS OCOOHM, HaBiTh
B OKpEMHX Mpollecax, 3a OJHI i Ti ) (DaKTH HE OIIHIOKTHCA CYIOM
SK TIOPYIICHHS.
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[TopymeHHsM Mi€l 3acany € MPUTATHEHHS 10 BiAMOBITAILHOCTI
3a OJlHE 1 Te caMe JisSTHHS OiiblIe OJHOTO pasy, HaBiTh SKIIO BiINOBI-
JaNbHICTh Majia pi3HUll IpaBoBUil XapakTep — 3a00POHIETHCS MPUTSI-
raTH B OJJHOMY W TOMYy X (DaKTi 0 aJMiHICTPaTHBHOI Ta KPUMiHaJIb-
HOi BIANOBiNAIBHOCTI, a00 A0 KPUMIHANBHOI Ta AUCHUILTIHAPHOL
BIIIOB1JABHOCTI.

Y kpuminanenomy npoyeci smicm yici 3acadu nonseae
8 Momy, wo:

— HIXTO HEe MoOXKe OyTW Biui OOBHMHYBaueHHM abo ToKapa-
HUM 32 KpUMiHaJbHE IPABONOPYILEHHS, 3a SIKUM BiH OyB BHIIPaB-
JaHuii a0o 3acy/KeHWH Ha TiAcTaBi BHPOKY Cyny, m0 HaOpaB
3aKOHHOI CHJIH;

— KpUMiHaJbHE NPOBAPKEHHS MiJUIArae HEraitHOMY 3aKpHTTIO,
SIKIIIO CTaHe BIOMO, IO 3 TOTO K OOBHHYBAYeHHS ICHYE BHPOK
Cyay, KA HaOpaB 3aKOHHOT CHIIH.

Y. 2 ct. 19 KIIK BcTaHOBIICHO, M0 KpUMIHALHE MPOBAKESHHS
HiAsrae HeralHOMY 3aKpHTITIO, SIKIIO CTaHE BiIOMO, IO 3 TOTO
X OOBUHYBAuYCHHS € BUPOK Cy.dy, sSIKUil HaOpaB 3akoHHOI cuiu. Taka
HOpMa MOBHICTIO KOPECIOHIY€E 13 MOJIOXKEHHsAMH M. 6 4. 1 cT. 284
KIIK, y sikux 3aKkpimieHo 000B’ 30K OpraHy, SKUil Beie KpUMiHAJIbHE
MPOBAaDKEHHS, 3apa3oM 1 Cydy, HerailHO 3aKpUTH IPOBAIKEHHS
y pasi BCTaHOBJICHHS (DaKkTy HasBHOCTI BUPOKY CYAY IIOJO OOBHUHY-
Ba4YEeHOTO 32 THM CAMUM OOBHHYBAuUCHHSM, a TAKOXK YXBAIIU CYAY IPO
3aKpUTTS KPAMIHAIBFHOTO POBAIKEHHS. 3 TaKUX IIJCTAaB BapTO BBa-
XKaTu, 10 MiJCTaBOIO JUIS 3aKPHUTTSI KPUMIHAIBHOI CIPaBU € HasB-
HICTb BUPOKY 200 yXBaJIl Cyy NP0 3aKPHUTTSI KPUMIHAIBHOTO IIPOBa-
JOKCHHS, sIKi HaOpaji 3aKOHHOi CHJIM, CTOCOBHO KOHKPETHOI ocoOH
3 TOrO ) OOBHHYBa4EHHS

SKIO K Y KPUMIHAJIBLHOMY TPaBOMOPYIIECHHI Opaiu y4acTb
1HIIN 0COOH, SIKi He OYJIM MPUTATHYTI A0 KPUMIHAJIBHOI BiIITOBITab-
HOCTI, TO HasBHICTb BUPOKY IIOO IBOTO MPABOMOPYIICHHS HE € Tie-
PEIIKOIO ISl MPUTATHEHHS CHIBYYaCHUKIB 10 KPUMIHAJIBHOI BiJl-
MOBIIAIBHOCTI.

Kpim Toro, sikiio Oyjie BCTAaHOBJICHO, 1110 3aCy/KCHUI BUNHUB
i iHIIe KpUMiHAJIBHE MPABONOPYIIEHHS, TO Iie OyZe MifCTaBOO IS
OTOJIOIIEHHS OCTAHHBOMY MiI03pU Y BUMHEHHI TaKOTO.
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3.3. CnenjiasabHIi 3acaau
KPHMMiHaJ/IbHOI'0 IPOBAaAKeHHS
Ta iX XapaKTepUuCTUKA

3.3.1. 3acada ny6aiuHOcmi

Cr. 25 KIIK nepenbavae, mo npoKypop, CiIiaduii 30008’ s13aHi
B MEXax CBO€i KOMIICTEHIIIi pO3IOYaTH IOCYIOBE PO3CIiITyBaHHS B
KO)KHOMY BUNAIKy Oe3I0CcepeIHbOr0 BUSBICHHS O3HAK KPHUMiHAb-
HOTO IMPaBOIOPYIICHHS (32 BUKIIOYCHHSM BUTIAJKIB, KOJIM KpUMiHa-
JIbHE MPOBAKCHHS MOXKEe OyTH po3mouare JWIIe Ha MiJCTaBi 3asBH
MOTEPIIOro) abo B pa3i HAAXOPKEHHS 3asiBU PO YUUHEHHS KpUMi-
HAJILHOTO TPABOIOPYIICHHS, & TaKOX BXKUTH BCIX IependadeHux
3aKOHOM 3aXOJIiB JJIsl BCTAHOBJICHHS TOil KPUMIHAIBHOTO MPaBOIIO-
pYIIEHHS Ta 0co0H, sika HOro BUMHIIIA.

3acaoda nyoniynocmi KpUMIHATLHOSO NPOYECY GUABTACMbCA.

— SIK BUMOTa 3aKOHY JI0 Jep:KaBHUX OPTaHiB, IO YITOBHOBaXKe-
Hi 371MCHIOBATH KpUMiHAJIBHE CYIOYHHCTBO, BECTH TPOIIEC BiJ iMEHI
nepxasi (ex officio);

— SIK BUMOTA 3aKOHY JI0 I[UX OpPTaHiB KepyBaTUCS 3aKOHOM, Ii-
STH B MEXKaX CBOiX MMOBHOBa)XCHb HA BHUKOHAHHS MMOCTaBJICHHUX 3a-
BJIaHb 3a BIIACHOIO iHIIIAaTHBOIO, B 1HTEpecax JEepXaBH, HE3aJIEKHO
BiJl iHTEpeciB, OakaHb Ta YIOJA00aHb OYAb-SKHX IHIIHMX JACPKaBHUX
OpraHiB, CIyX00BHX 0Ci0, MOJITHYHUX TApPTIHd 1 TPOMAICHKUX Opra-
Hi3aIlild, OKPEMUX TPOMAJISH;

— 3aiHTepecoBaHi TPOMAaJSIHU Ta OpraHi3allii MaloTh PaBO 3Be-
pPTaTUCS 710 YIOBHOBAXXCHUX JCPIKABHUX OPIaHIiB 3a 3aXHCTOM CBOIX
MpaB Ta 3aKOHHHX IHTEPECIB, 10 OXOPOHSIIOTHCS 3aKOHOM, a OCTaHHI
3000B’43aHi BXMUTH 3aXO0JiB IIOAO 3aXUCTY IXHIX MpaB Ta 3aKOHHUX
iHTEpeciB.

AHaii3 BU3HAYCHHS MI€] 3acamy BKa3ye HacamIepen Ha Iep-
YKaBHO-BJIaTHUH, TyONIYHUIN XapaKTep KPUMIHAIBHOI POLECYalbHOT
JUSUTBHOCTI, BiMOOpaXkae O3HaKH, SKi BU3HAYAIOTH BIIAJHY CYTHICTh
MPaBO3aCTOCYBAaHHS, & TAaKOX BHUMOTH, IO 3a0C3MEeYyi0Th HOTro
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CyO’€KTIB CIiAyBaTH CITy:)KOOBOMY OOOB’SI3Ky B 3a0e3ledeHHi IMpaB
1 cBoOOJ ocobu.

ToOTo MOXHa TOBOPUTH, IO 1S 3acald € CYKYNHICMIO NOJA0-
JiceHb KPUMIHANLHO20 HPOYECyanbHO20 3aKOHOO0A8CMEA, SKi 6CIMAHO-
GII0IOMb BUMO2U NPOYECYATbHOI aKMUGHOCmI cy6 exmie, ki 30ilc-
HIOIOMb  00CY008e NPOBA-0XHCEHHSA, U000 CBOEUACHO20 BUKOHAHHS
0008 43Ky po3noyamu po3crioy8anHs, 30iticHumuy 8ci HeoOXioui Oii
01151 00CACHEHHS 3A80aHb KPUMIHANLHO20 CYOOUUHCMEA.

3micm 3acadu nyoaiuHocmi 8U3HAUAOMb MAKi NPABo8i Noo-
JICeHHA!

1) iMIIepaTHUBHI MOJIOKEHHS 1010 000B’ I3KIB:

— OpraHiB, sKi BeIyTh KpUMIHAIBHUI TpoIeC, Y MeKax CBOET
KOMIIETEHIIii pO3MoYaTH JOCYJOBE PO3CIiAyBaHHs B KO)XKHOMY BHUIIa-
JIKy 0e3mocepeIHbOr0 BHUSBICHHS O3HAK KPUMIHAJIBHOTO MPaBOIIO-
pylIeHHsS (32 BHUKIIOYEHHSIM BUIMAJKIB, KOJU KpUMIHAIBHE MPOBa-
JOKSHHSI MOXe OyTH po3Ioyare JIMIIE Ha MiICTaBl 3asBU TOTEPITLIIOTO)
a00 B pa3i HAIXO/KEHHS 3asBH MPO YUYUHEHHS KPUMIHAIBHOTO Ipa-
BOTIOPYIICHHS, @ TAKOX — BXKHUTH BCIiX Mepen0adeHnx 3aKOHOM 3aX0-
JIB 11 BCTAHOBJICHHS TOJii KPUMIHAJIBHOTO MPABOIOPYIICHHS Ta
ocoOH, siKa HOro BUNHHIIA;

— YNOBHOB&)KEHMUX OPraHiB BCTAHOBUTH BCi CYTTEBI 0OCTaBU-
HH, 310paTH 1 MEepeBipUTH BCi HEOOXITHI TOKa3H HE3aJIeKHO BiJ| KIIO-
MOTaHb CTOPiH IPOBAKCHHS;

— oOpraHiB, fKi BEIyThb MpOLEC, 3AIMCHUTU TpOIECyalbHy
JSUTBHICTh IPOTATOM TIEBHOTO CTPOKY;

— JIepaBHHX OpraHiB, IO BeIyTh MPOLEC, 3a HASBHOCTI
BIJIMOBIIHUX TiJCTaB HAJATH MEBHUH cTaTyc TUM a0o0 iHIIUM HOTO
YYaCHHUKAM;

— CJITYOTO, IPOKYPOpa 1 CIIAYOTO CYAII0 MO0 3a0e3eUeHHS
IIPaB yCiX yYaCHUKIB KPUMiIHAIBHOTO MPOIIECY;

2) 3a00pOHHU:

— Ha 3JIHCHEHHS CJIJYUM, NPOKYpOPOM 1 CIIAYUM CYIZICIO
MPOBALKEHHS Y BUMAIKaX, SKIIO Y HUX 3’ SBISIFOTHCS 1HII, OKPiM
IHTepeCiB CIpaBH (3araTbHOCYCIIUIBHUX ), IHTEPECH;

— JoMaratucs IoKa3aHb OOBHHYBA4€HOIO Ta IHIIMX OCi0, sIKi
OepyTh y4acTh Y KpUMIHAILHOMY TPOBA/KEHHI, IUIIXOM HACHIILCT-
Ba, TIOTPO3 Ta IHIIMX HE3aKOHHUX 3aXOJIiB.
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3akoH mependayvae i JesKki BUHATKU 13 3acaid MyOigyHOCTI —
MPOBa/KEHHs NPUBATHOIO OOBHHYBadeHHs. KpuMiHaNbHUM IIpOBa-
JDKeHHSIM Y (OpMi IIPUBATHOTO OOBHHYBAa4YEHHS € IPOBAIKEHHS, K
Mo>ke OyTH po3nouare CIiI4uM, IPOKypOpOM JIMIIE Ha MiJCTaBi 3as-
BU TIOTEPIIJIOTO 1010 KPUMIHAIBEHHUX [TPaBONOPYIIEHb, HEPEeiK SKUX
niependaueHwuii ct. 477 KIIK.

3.3.2. 3acada 6e3nocepedHocmi 00cAi0HCEHHS
nokasaHyw, peyvell i JoKymeHmis

s 3acaga nepenbayae, 110 CyA AOCIIDKYE TOKa3u Oe3nocepe-
nHbo. [loka3aHHS YYaCHHKIB KPUMIHAJBHOTO TPOBAIKCHHS CYI
oTpuMmye ycHo. He MoXyTh OyTH BH3HaHI JOKa3aMH BiIOMOCTI, L0
MICTATBCS B TIOKa3aHHAX, peyax 1 JOKYMEHTax, Kl He Oyiu mpeame-
TOM 0€3IOCEePEIHBOTO AOCHTIPKEHHS CY/y, OKPIM BHITAJIKiB, Tiepeaoda-
yeanx KIIK. Cynm Moke NpUAHITH SK JO0Ka3 IMMOKa3aHHS 0ci0, sKi
HE JAIOTh 1X 0e3MocepeHhO B CYAOBOMY 3aCiJaHHI, JIWIIC y BHIIA[I-
Kax, nependadenux KIIK.

Y BUHATKOBHX BUMAJKaX, MOB’S3aHUX 13 HEOOXIIHICTIO OTPH-
MaHHS MMOKa3aHb CBijika ab0 MOTEPIIJIOro Mijl Yac AOCYJOBOTO pO3C-
TiyBaHHS, AKIIO Yepe3 HASBHICTh HEOE3MEKH IS KUTTS 1 310pOB’s
CBiJIKa a00 MOTEPIUIOro, iX TSXKKOI XBOPOOH, HASBHOCTI 1HITHX 00-
CTaBHH, II0 MOXYTh YHEMOXJIMBHUTH 1X JAOIHUT y Cyai a00 BIUTMHYTH
Ha TIOBHOTY a00 JTOCTOBIPHICTh TOKa3aHb, CTOPOHA Ma€ MPaBoO 3Bep-
HYTHCS J0 CIITYOTO CYIJIi i3 KJIOMOTAHHSIM MPOBECTH JIOTHUT TaKOTO
CBifiKa 200 MOTEepMiIOro B CyZI0BOMY 3acCiJlaHHi, 3apa30oM OJTHOYACHHUN
JIOTIUT IBOX a00 Oinblie JonuTaHuX oci0. Y boMy pasi JOMUT CBilKa
abo MOTepmiIoro BiOYBA€EThCA y CYAOBOMY 3acCifiaHHi B MICIli pO3-
TallyBaHHS cyxy abo mepeOyBaHHS XBOPOTO CBiJgKa, MOTEPILIOTO
B NPUCYTHOCTI CTOPIH KPHUMIHAJIBHOTO TIPOBAKCHHS 3 JOTPH-
MaHHSM MPaBUII POBEACHHS OMUTY i Yac CyI0OBOrO PO3MIISAILY.

HenpuOyTTst cTOpoHH, 110 Oylia HAJEKHO IMOBIAOMIICHA PO
MiCIle Ta Yac MPOBEJCHHS CYIOBOTO 3aCiJaHHs, JJIA Y4acTi B JOMMTI
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0co0M 3a KIOMOTAaHHAM TPOTHJICKHOI CTOPOHH HE IEPEIIKOIKAE
MPOBEICHHIO TAKOTO JIOMUTY B CYIOBOMY 3aCiTaHHi.

Honut ocobu 3rigHo 3 nojgoxeHHsmu ct. 225 KIIK moxe 6ytu
TAaKOXK MPOBEICHUH 3a BiJCYTHOCTI CTOPOHHM 3axXHCTy, SKIIO Ha
MOMEHT HOTr0 MPOBEICHHS XKOIHINA 0c001 HE MOBIIOMIICHO PO MiI03-
Py B IbOMY KPHMiHAIEHOMY IPOBapKEHHI. [ ZOMHTY TSKKO XBO-
pOro CBifIKa, MOTEPIJIOrO TiJl Yac OCYIOBOTO PO3CIiTyBaHHS MOXE
OyTH TIpOBeJieHe BUi3HE CcynoBe 3acimanHs. [1ix yac yxBaneHHs cyno-
BOTO pIIICHHS 32 Pe3yabTaTaMH CYIOBOTO PO3IIISAY KPUMiHAIHHOTO
MPOBAHKEHHS CYJl MOXKE HE BpaXxyBaTH J0Ka3u, OTPHMaHI y TOPSIIKY,
nependbayeHomy cr. 225 KIIK, numie HaBiBIIM MOTHBU TaKoro pi-
mienHs. Cyq iz 9ac cyJIoBOTO PO3IIIAAY Ma€ MPaBo JOMUTATH CBifKa,
MOTEPIJIOro, SKUH JONHUTYBABCS BiJIIOBIIHO JO MpaBWi CT. 225
KIIK, 30kpema y BUITagKax, SKIIO TAKUH JOMUT MPOBEICHUHA 3a Bil-
CYTHOCTI CTOPOHHW 3aXHCTy a00 SKIIO € HEOOXiIHICTh YTOYHCHHS
MMoKa3aHb a00 OTPUMAaHHS ITOKa3aHb IMIOAO0 OOCTaBHH, sSIKi HE OyiH
3’COBaHi B pe3yJbTaTi JOMUTY MiA 9ac AOCYIOBOTO PO3CIiTyBaHHS.
3 MeTOo MepeBipKH MPaBIUBOCTI MMOKa3aHb CBiJKa, MOTEPIIIOTO Ta
3’CYyBaHHS PO30DKHOCTEH 3 IMOKA3aHHAMH, HAJAHUMH y THOPSIIKY,
nependaueHomy cT. 225 KIIK, BoHU MOKYTh OyTH OTOJIOLICHI Iif] Yyac
HOTO TOTUTY HA CYZOBOMY PO3TILSL.

Cyn Ta iHIOI YY9aCHHKH CYHZOBOTO PO3TIISAY HOTPHMYIOTHCS
YCHOI (pOpMH CHUIKYBaHHS IIiJ] 4ac YChOTO CYJOBOTO 3acCiJaHHS.
B ycHili dopMi BOHH CIpHHAMAIOTh yCi TOKAa3H, SAKi JOCIIIKYFOTHCS
B cyai. OOBHHYBaueHHUH, CBIIKH, MOTEPILIi, EKCIIEPTH JNAIOTh MOKa-
3aHHA YCHO.

JoTpumanHIO 3acagu 6e3mocepeHOCTI CIpHsie i MPOBEICHHS
JONUTY 3a 3aIUTOM KOMIIETCHTHOTO OpraHy iHO3eMHOI JepKaBH
NUIIXOM TPOBEJCHHS Bifeo- a0o TenedoHHOI KOH(epeHil y Xomi
HaJaHHS MDKHApOJIHOI mpaBoBoi jgomomord. Tak, 4. 2 c1. 567 KIIK
3aKpIILIIOE, 1[0 JOMHT IIJIIXOM Bijieo- abo TenedoHHOi KOH(epeHIIil
BHUKOHYETBCS Y TOPSAAKY, epeI0adyeHOMY MPOLECyaTbHUM 3aKOHOM
3aMUTYIOUOi CTOPOHH Ti€I0 MipOI0, B SIKiH TaKuil MOPSIOK HE Cymepe-
YUTh 3acajaM KPHUMIHAJIBHOTO MPOIECYaTbHOTO 3aKOHOIABCTBA
VYkpainu Ta 3arajJbHOBH3HAHMM CTaHAApTaM 3a0€3MCUCHHS TpaB JIro-
JIMHU 1 OCHOBOIIOJIOKHHUX 3acajl.
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BesnocepenHicTh MOCHIHKEHHS TOKa3iB, SK 1 Oyab-sIKe MpaBH-
1o, Mae BUHATKH. Cyl Mae MpaBo, SKIIO MPOTH IILOTO HE 3amepe-
YYIOTh YYaCHHKH CYJOBOTO MPOBAHKCHHS, BH3HATH HEJOILIEHIM
JOCTIIKEHHs JJOKa3iB MO0 TUX OOCTaBUH, fKi HIKMM HE OCHOPIO-
tothes (4. 3 1. 349 KIIK). Slkino BuHUKAE HEOOXiTHICTh Y BCTAHOB-
JIeHHI 00CTaBMH a00 B MEPEBIPI THX 13 HUX, 10 MAIOTh ICTOTHE 3HA-
YCHHS JJIs1 KpUMIHAIFHOTO IIPOBAKEHHS, CYl Ma€ MPaBO AOPYIUTH
OpraHy JIOCYZOBOTO PO3CIiTyBaHHS MPOBECTH TEBHI CIiI4i (PO3IIy-
koBi) mii (wu. 3-5 cr. 333 KIIK). Cyn mae npaBo po3risHyTH OOBH-
HYBaJbHUH aKT MO0 YYUHECHHS KPUMIHATIBHOTO MPOCTYIKY O€3 Ipo-
BEJIEHHsI CyJOBOI'O PO3IIIAAY B CYAOBOMY 3acifiaHHI 3a BiJICyTHOCTI
yuacHUKiB cyaoBoro mnpoBamkeHHs (ctT. 381 KIIK). CBoi BUCHOBKH
CyI MOXe OOIPYHTYBaTH IMOKa3aHHSIMHU CBiJKa, MOTEPIILIOrO, OTPH-
MaHUMH CIITYHM CYIJICIO Y MOPSIKy, epeadaueHomy ct. 225 KIIK.
[TokazaHHs CBizKa, MOTEPIIOT0, OTPUMAaHI Ha JOIHUTI IMiJ Yac T0Cy-
JIOBOTO PO3CITIyBaHHS B CYJIOBOMY 3aciJiaHHi, MOXYTh OYTH OTOJIO-
IICHI i/l 9ac CYJA0BOr0 PO3IJIIIY 3 METOIO MEPEBIPKHU iX MPaBAMBOCTI
1 3’scyBanHs po30ixkHOCTeH (4. 5 cr. 225 KIIK). Bupok moxe Oytu
MOCTaHOBIIEHU 0e3 Oe3locepeNHbOro IOCHiKEHHS B CYJOBOMY
3acilaHHi 10Ka3iB, K0 Y KPUMiHAIBHOMY IPOBAKEHHI Oynu gocs-
THYTI yrogy Npo HPUMHUPEHHS MK MOTEPHUIMM Ta MiJI03PIOBAHIM
a00 0oOBHHYBaueHUM ab0 MiX MPOKYPOPOM Ta IMiJ03PIOBAHUM abo
OOBHHYBauCHUM TIPO BH3HAHHS BHHYBATOCTi, a CyJ BH3HAB 32 MOX-
TIUBE 3aTBEPIKCHHS YTOI.

3.3.3. 3acada po3ymHux cmpokis

3acana po3yMHHUX CTPOKIB MOJISTAE Y TOMY, IO MiJ] 4ac KpUMi-
HaJIBHOTO MPOBAKCHHS KOXKHA TIpoIiecyaibHa Jiist abo mpoliecyaibHe
pilIeHHsI TOBUHHI OyTH BUKOHaHI a00 MPUUHATI Y PO3YMHI CTPOKH.
Po3yMHUMH BB@)XarOThCSl CTPOKH, IO € 00’€KTHBHO HEOOXiTHUMH
JUTT BUKOHAHHS TPOIECYaTbHUX M Ta MPUHHATTS MPOIECyaTbHUX
pillIeHb.
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Po3ymHI cTpokn He MOXYTh TiepeBuIyBaTh nependoaueHi KITK
CTPOKM BHMKOHAHHS OKPEMHX IpOLECyabHUX Aid ab0 NpPUHHATTS
OKpeMuX IpouecyaibHux pimens (4. 1 cr. 28 KIIK).

3a3HayeHa 3acaja nepefdaueHa TaKOXK y HU3LI MIXHAPOIAHUX
aKTiB, paTu(dikoBaHUX YKpaiHOIO, cepel] IKuX €Bporneiicbka KOHBEH-
IIisT TIPO 3aXHUCT IPaB JIIOJAMHU Ta OCHOBOIIOJIOKHUX CcB0OOOX, MixHa-
POIHUI TaKT PO TPOMAJISHCEKI Ta OJITHYHI TipaBa, BucHoBOK Ne 6
Bix 2004 p. KoHCY/NBTaTHBHOI pamy €BPONEHCHKUX CYIJIB 10 YBaru
Komitery MinictpiB Pamu €Bponu 11010 CHpaBeaMBOrO CyIy
B PO3YMHHH CTpOK Tomlo. BinmosinHo a0 m. 1 cr. 6 €Bpormneichrol
KonBeH11i1 3 IpaB MIOJUHU B pa3i BU3HAUEHHs ii TpOMaIHCHKUX NIPaB
Ta 000B’5I3KiB 200 MiJl 4ac BUCYHEHHs JI0 Hel OyIb-sIKOT0 KpHUMiHaJIb-
HOrO OOBHMHYBau€HHS 0co0a Mae NMPaBO HA BIIKPUTHH 1 CIIpaBeAIH-
BHU PO3MIISIIT YIIPOJOBXK PO3YMHOTO CTPOKY HE3aJeKHUM 1 Oe3cTo-
POHHIM CyJIOM, CTBOPEHHM BIATIOBITHO 710 3aKOHY. OKpIM TOTO, KOX-
Ha JIFOJIMHA, OOBMHYBAa4YeHa y BYMHEHHI KPHUMIHAIBHOTO 3JI0YHHY,
Ma€ TPaBO MATH «IOCTATHBO YACy i MOXKJIHMBOCTEH ISl MiATOTOBKU
CBOT'O 3aXHUCTY».

[IpoBeneHHS AOCYIOBOTO PO3CHiTyBaHHA y PO3YMHI CTPOKH
3abe3nedye NMPOKypop, Cliguuil cynns (B 4acTHHI CTPOKIB PO3IIISLY
MMUTaHb, BIAHECEHUX JIO MOTO KOMIIETEHIIii), & CYJI0BOTO MPOBaKEH-
HS — CYI.

Kpumepismu 0ns eushnauenuss po3ymMHOCMI CMPOKI8 Kpumi-
HAIbHO2O NPOBAONCEHHS €

— CKJIaJIHICTh KPUMIHAIBHOTO MPOBA/KECHHS, SIKA BU3HAYAETh-
Csl 3 YpaxyBaHHSAM KUIBKOCTI IiJO3PIOBAaHMX, OOBHMHYBau€HHX Ta
KPUMIHQJIBHUX IPAaBONOPYIIEHb, IIOJO SIKHX 3AiHCHIOETHCS MpPOBa-
JDKEHHS, 00csTy Ta crerudiky nporecyaabHuX Ail, HEOOXiTHUX s
3IHCHEHHS JJOCYIOBOTO PO3CIIiTyBaHHS TOIIO;

Sk 3a3Hauvae B. BoryHoB, ckiamHicTh IpoOIECy 3TiJHO 3 Ha-
mpankoBaHNMU paBoBuMH no3utisimu €CILJI moxxe OyTn 3ymoBIeHa
1 pakTHIHUMH OOCTaBHHAMH CIIPABH, i PI3HIMHU MPABOBHMH AaCIICK-
TaMH, TOB’SI3aHUMH 31 CIIPaBOIO OTOCEpeaAKOBaHO. JloBOJI BejHKe
3HAYEHHS Cy[ HAJae Xapakrepy (pakTHUHUX NaHUX, IO IiUIAraroTh
YCTaHOBJICHHIO, KINBKOCTI YYacHHMKIB mpouecy (O0OBHHYBauCHHX,
CBiIKiB), 30KpeMa BCTYIly B IpOIleC HOBHX OCi0O, JONYYCHHIO IO
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CIpaBH IHINUX CIpaB, MDKHApPOAHOMY Xxapaktepy mpouecy. €CILI
MOXe B3TH JI0 YBard i OpHANYHY CKJIQJHICTh IIPOBAJDKEHHS, 3yMOB-
JIeHy, HalpHKiIag, HEOOXiIHICTIO 3acCTOCYBaHHS HOPMAaTHBHO-
IPaBOBOTO AKTA, KUl HEMOJABHO HAGyB YHHHOCTI

— MOBe/IiHKa yYaCHHUKIB KPUMiHAJIBHOTO IPOBAPKEHHS.

BinmoBimHO 10 MiKHApOJHUX CTAaHAAPTIB, IMMOBE/IIHKA 3asBHHU-
KiB CTaHOBHUTH 00’ €KTHBHY OOCTaBHHY, 10 HE CTABUTHCSA y MPOBUHY
JIepKaBi-BiNMOBIIady 1 BpaXxOBY€EThCs, 00 BU3HAYUTH, ab0 € mepe-
BHICHHS PO3yMHOT0 cTpoKy mn. 1 cr. 6%;

— croci0 311HCHEHHS CIAYUM, IPOKYPOPOM 1 CYJOM BIIACHUX
nosHoBaxeHb. ECIIJI HeonHOpa30Bo Harazye, 1o cT. 6 . 1 Konsen-
1ii 3000B’s13ye JloroBipHi Jlep>kaBu opraHizyBaTH CBOi IIPaBOBi CHC-
TEMH TaK, 1100 CyJI{ MOTJI BUKOHYBAaTH KOXKHY 3 BUMOT, BKIIFOUQFOUH
000B’ 30K BHPIIIIUTH CIIPaBy B pO3yMHHUH CTPOK.

KpuminanbHe NpoBapKeHHS IMOJIO OCOOM, SKa TPUMAEThCS
IiJ] BapTOIO, HEMOBHOJITHROI 0COOM Ma€e OyTH 3IIHCHEHO HEBIIKIaI-
HO 1 pO3IIIHYTO B CY/li IEPIIOYEPTOBO.

Takox y KIIK 3a3HaueHuii MexaHi3M OCKap>KEHHS HEIOTpU-
MaHHS PO3YMHHUX CTPOKIB, SIKUM IepeadadeHa MOXKIUBICTh MiA03pIo-
BaHOTO, OOBMHYBAa4€HOT'0, ITOTEPIIION0 OCKAPKHUTH 10 MPOKypopa
BHIIOTO PiBHS HEJOTPUMAHHS PO3YMHHX CTPOKIB CIIIYMM, MPOKYPO-
POM IIijl Yac JOCYIOBOTO PO3CIIiTyBaHHS.

s nopiBHsSHHS, €Bporneiicbka KOMICIS 3 TIpaB JIFOJWHU Ta
€CI1JL, Bupinryroun, a00 BUKOHAHO BHMOTY IIOJO PO3YMHOTO CTpPO-
Ky, Oepe 70 yBaru Taki YUHHUKH, SIK CKIAIHICTh CIIPaBH, MiAXix Bia-
cTeit 10 11 po3rsiay, ocoONuBi 0OCTaBUHY, 110 MOXYTh, BUIIPABIATU
MIPOIOBKEHHS IpoLiecy ii po3risaay. 3apa3oM B oaHil 3i cripas €CIII
BIIXWJIMB apTyMEHTH IIOJO TOTO, IO Opak MepcoHaly Ta 3arajibHi
aJMIHICTPAaTHBHI TPOOJEMH € JOCTATHIM BHIPABIAHHAM HEIOTPH-
MaHHSl KpUTEpIil0 PO3yMHOTO CTpOKy. BiH He Bu3HaumB 4Yac abo

*® Boryuos B. IlpoueccyanbHoe yckopenue. 3akon i Giznec. 2012.
Ne 4(1043). 21.01-27.01. C. 1; 4.

* Jle CambBua M. [Ipenenentsr EBponetickoro Cyna 1mo mpaBaM 4enoBe-
ka. PykoBomsmine mpuHIMIBI CyeOHOW MPaKTUKH, OTHOCsmelcs k EBpometic-
KOH KOHBEHIIMH O 3aIllUTE IPaB YeJIOBEKa M OCHOBHBIX cBoOoxA. CynebHas mpak-
tuka ¢ 1960 mo 2002 r. CII6.: FOpuanaeckuit nentp IIpecc, 2004. 1072 c.
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nepiofl, SKUHA BBaKAE€THCS HEOOXIHWUM 1 CIpaBEeIIMBHM YacOM IS
pO3TIIsiy CIPaBH y CYAl, OCKUIBKH II€ 3aJeKUTh BiJl 11 CKIaIHOCTI,
BiJ] JISUTBHOCTI Ta MOBEAIHKH YCiX Y4aCHHUKIB KPUMIHAJIBHOTO MPOBa-
JDKSHHSL.

KosxeHn mae mpaBo, mo0 oOBHHYBaueHHs IIOJ0 HHOT'O B Haii-
KOPOTIIHNH CTPOK ab0 CTaJi0 MPEeAMETOM CYIOBOTO pPO3risdy, abo
mo0 BiAMOBiIHE KpUMiHALHE IPOBA/PKEHHS MIOJO0 HBHOTO OyIio
3aKpHTe.

[Tino3proBanuii, OOBMHYBAaYCHHH, TOTEPIUIMA MalOTh IPAaBO
Ha 3BEPHEHHS JI0 NMPOKYpPOpa, CIIUOTr0 Cyli abo Cyay 3 KIOMOTaH-
HSM, B SIKOMY BHKJIQJAIOThCSl OOCTaBHHH, IO OOYMOBIIOIOTH HEOO-
X1HICTh 3A1MCHEHHS KPUMIHAJIBHOTO MPOBaDKEHHS (200 OKpeMux
MpoIeCyanbHUX Ail) y OLIBII KOPOTKiI CTPOKH, HIX Ti, IO Iependa-
geni KIIK.

AHaTI3YI0OYM HOPMH IIIOJI0 PO3YMHOCTI CTPOKIB, MOXKHA 3pO-
OWTH BHCHOBOK, IO 3aKOH PO3PaxOBye Ha BHCOKY MOPAIbHICTb
1 MOPSAHICTD Cy0’€KTiB KPUMIHAIBHOTO POBaIKEeHHS. Lle cTocyeTh-
csl 1 OpraHiB, IO 3AIMCHIOIOTH IPOBAPKEHHA, 1 0Ci0, AKi OepyTh y
HbOMY y4acTb. B YkpaiHi Hemae e(deKkTUBHUX 3ac00iB 3aXHCTy Tij
Yac MOPYIIEHHs CTPOKIB PO3CIiAyBaHHS Ta PO3IILY KPUMiHAIBHOTO
MIPOBAKEHHSL.

Tomy «mporecyanbHUA CTPOK» (HOPMAIEHO BCTAHOBJICHUH 3a-
KOHOM, ajic HikoJIu He Oyne «po3yMHUMY». BiH HaOyBae 1i€i skocCTi
JIIIIEe 32 YMOBH 3a0e3IeueHHsT 0aaHCy 3aKOHHHUX IMyOJIIYHHUX 1 0CO-
OMCTHX IHTEpeciB B yMOBaX KOHKPETHOTO KPUMIHAIBHOTO Ipolecya-
JIBHOTO NPOBA/UKEHHS B IEMOKPAaTHYHIN 1 TPaBOBiH Aeprkasi.

Konmpononi 3anumannsn

1. SIxwii TOpUIUYHUM 3MIiCT BEpXOBEHCTBA IIpaBa B KpUMiHA-
JILHOMY CY/IOUYMHCTBI YKpaiHu?

2. SIxi kareropii ocib Ta 3a SKAX YyMOB KOPHUCTYIOTHCSI B KPH-
MIHATFHOMY TPOLECi TEBHUMH IOJATKOBUMH TapaHTIIMH 3TiTHO 3
BHHSTKAaMHU i3 3acaiy PIBHOCTI MEpes 3aKOHOM 1 cyom?
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3. SIki mpaBoBi TapaHTii HasiBHI JJIs 3a0€3MeYeHHS JOTPUMaH-
HSl HEJIOTOPKAHOCTI JKUTIA ¥ IHIIOTO BOJIOMIHHS OCOOM Ha cTajii
JOCYZ0BOTO PO3CIiAyBaHH:A?

4. Y doMy BUSBISETBCS 3acafia OCOOMCTOI HEOTOPKAHOCTI B
HaI[IOHAJIbHOMY KPHUMIHAJILHOMY TIPOIECYaIbHOMY 3aKOHOIABCTB1?

5. o BapTO PO3YyMITH IMiJi TAEMHUIICIO CIIUIKYBaHHS B KpH-
MiHaJIBHOMY IIpolieci YkpaiHu?

6. SIki mpaBOBi eNeMEHTH 3acagu Mpe3yMIii HeBHHYBATOCTI
PO3KpHUBAIOTh HOTO 3MiCT?

7. Slka mpaBoBa mo3utlis €CIJI momo mpuTSIrHEHHs 10 KpH-
MiHAJIBHOT BIIMTOBIaILHOCTI 32 OJIHE 1 Te caMe MPaBOMOPYIICHHS?

8. CKIUIbKH 3aXHMCHHUKIB ITiJJ03pIOBAHOT0 a00 OOBHHYBAYEHOTO
OJTHOYACHO MOXKYTh OpaTH y4acTb y KPUMiHAJIbHOMY NPOBAIXKEHHI?

9. SIki BUHATKHM i3 3acamu MyOJIYHOCTI € B KPUMiHAIBLHOMY
npotueci Ykpainu?

10. V sKux BHUIIQAKaX € MOXKIIUBE IPOBEACHHS 3aKPUTUX CyI0-
BHX 3aCiJIaHb Y KPHMiHAJIHFHOMY TIPOBaPKEHHI?

11. Sdxi kpurepii Ay BU3HAYECHHS PO3YMHHUX CTPOKIB HaBO-
JIUTHCS B HAIlIOHAIbHOMY KPUMIHAJIBHOMY POLECYATLHOMY 3aKOHO-
aBCcTB1?
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Tema 4

CYB’EKTHU
KPUMIHAJIBHOT O INIPOBA/I’KEHHA

4.1. Housmms ma euou cy6 €kmis KPUMIHATIbHO20 NPOBAOICCHHS
4.2. Cy6’exmu, wjo 30iliCHIOIOMb KPUMIHATIbHE NPOBAONCECHHS
4.3. Cy6’exmu, wjo maromo 61aCHU 3aKOHHULL iHmepec
4.4. Cy6’exmu, wo npedcmasnsioms inmepecu iHuux ocio
5. j ’ iHan
4.5. Inwi cyb’ekmu KPUMIHAILHO20 NPOBAOIHCEHHS
.6. i ‘exmi [HAbHO-
4.6. 3acmocysanns 3ax00i8 be3neku 00 cyd €KmMie KPUMIHALLHO
20 NPOBAOIHCEHHSL
4.7. Biogoou 6 KpumMiHAIbHOMY NPOBAOIHCEHHI

4.1. TIoOHATTS Ta BUAHU CY6 €EKTIB
KPUMIiHAJ/IbHOT'O IPOBAa/>KEeHHS

JlocmimkeHHsT MUTaHb, OB I3aHUX 13 BU3HAYCHHSIM IOHSITTS
Cy0’€KTIB KpUMIHAJIFHOTO IPOBAPKEHHS Ta MPoOIeMH iX Kkiacupixa-
Iii, € 3aBXKAM aKTYaJIbHUM 1 JUISI HAYKOBIIIB, 1 JJIS IPAKTUKIB, OCKIIb-
KM JTIOCYZIOBE PO3CIiIyBaHHSI HEMOXKJIHBE 0e3 Cy0 €KTIB, SKi BCTAHOB-
JIIOI0Th, MI3HAIOTh, 3aCBIAYYIOTH Pi3HI OOCTaBHHH, 10 MAalOTh 3Ha-
YEeHHS JT KPUMIHAJIHHOTO TIPOBAKCHHSI.

VY rnagi Tpetiit nepuroro po3ainy KIIK, mo mae Ha3By «Cyn,
CTOPOHHU Ta iHII YYaCHUKU KPUMIHATHLHOTO IPOBAKEHHS», BMIIICHO
MEepeNiK yciX NepKaBHUX OPraHiB, CIy>KOOBHX Ta IPUBATHUX OCiO,
o 3IHCHIOIOTh KpPUMIHANBHE CYAOYMHCTBO a00 3aly4aroThCs [0
HOro yJacTi, BAKOHYIOUH BOJHOYAC MEBHY MPOIECYATbHY (DYHKIIIO.
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HeoOximHO BU3HAYHMTHCS 13 TUM, KOTO MH PO3yMIi€MO TIijI CTO-
pOHAMH KPUMIHAIGHOTO TPOBA/PKEHHS Ta IHIIUMH yYaCHHUKAMH
KPUMIiHAIEHOTO TPOBAKCHHS.

3rigro 3 m. 19 4. 1 cr. 3 KIIK cTopoHamu KpuUMiHAIBHOTO
MPOBAKEHHS €. 3 00Ky OOBHHYBA4YEHHS: CIIIUMN, KEPIBHUK OpraHy
JIOCYJTIOBOTO PO3CIiIyBaHHS, MPOKYPOp, a TaKOX IOTEPIUIHH, HOTOo
MPEICTaBHUK, 3aKOHHUHM MPEACTAaBHUK y BUIAIKaX, BCTAHOBICHUX
KIIK; 3 60Ky 3aXMCTy: MiJ03ploBaHul, 0OBHHYBaueHUH (TiACYTHAN),
3aCyIKEHUA, BUIIPABIAHMA, 0c00a, CTOCOBHO SKOI TependavyacThes
3aCTOCYBaHHsS MPUMYCOBHX 3aXOJIiB MEIUYHOIO YK BHXOBHOTO
xapakTepy abo BUpillyBaJocs MUTaHHS MPO X 3aCTOCYBaHHSA, iXHI
3aXMCHHUKH Ta 3aKOHHI MPEICTABHUKH.

Binmosigno g0 1. 25 4. 1 ct. 3 KIIK yyacHukamMu KpuMiHaJIb-
HOTO TIPOBA/DKEHHS € CTOPOHHM KPHMIHAJIBHOTO TPOBAHKEHHS, MOTEP-
I, HOTO MPEJICTaBHUK Ta 3aKOHHHUU MPEICTABHUK, IUBIIHLHUM I10-
3WBa4, HOTO MPEACTABHUK Ta 3aKOHHUH MPEICTABHHK, UBLTHHHN
BIJITIOBIIa4 Ta HOT0 MPEICTABHUK, MPEACTABHUK FOPUAUYHOI OCOOH,
100 SIKOi 3AIMCHIOETHCS MPOBAKEHHsI, TpeTd ocola, 0A0 MaitHa
SIKOT BHPIIIY€EThCS TMHTAHHS PO apellT, iHIIa 0coba, mpaBa M 3a-
KOHHI iHTepecH K01 OOMEXYITbCA i 4Yac JOCYIOBOTO PO3CIimy-
BaHHs, 0c00a, CTOCOBHO SIKOI PO3TIISNAETHCS MHUTAHHSA IPO BHOAUTY
B 1HO3EMHY JepkaBy (EKCTpaIulIlifo), 3asBHHUK, CBIJOK Ta HOTO
aJIBOKAT, TIOHATHH, 3aCTaBOAaBEIlb, IEPEKIIaaad, eKCIepT, CIEIlialicT,
MPECTaBHUK TIEPCOHATY OpraHy mpoolailii, cekperap CyJA0BOTo 3aci-
JaHHs1, CyJOBUH PO3HNOPSAIHHUK.

BusHauuBmmMck i3 TUM, KOTO CIi/I BiIHECTH JIO0 CYO €KTIB KpH-
MIHAJIBHOTO MPOBAKEHHSI, BAPTO CHOPMYITIOBATU CaMe 1X MOHATTSL.

Ha wnam norjisaa, BAAJIMM € BU3HAYCHH:A, 11O YYaCHUKaMH
KPUMIHAJIBHOT MPOIECYaTbHOT MisUIBHOCTI € BCl JIep)KaBHI OpraHw,
CIy>)kOOB1 Ta TpHWBAaTHI OCOOM, SKi BEAyTh KPHMIHAJIBHUW MPOIEC
a00 3aJTyd4aroThCs 10 HHOTO, BCTYIAIOTh MiJK COOOIO B ITPOIECYalTbHI
MPaBOBITHOCUHH, HA0YBAIOUM IMPOLECYAbHUX IMPAaB Ta BHKOHYIOUH
mporecyanbHi 0008’ a3ku. [y BU3Ha4eHHS 0cO0M Cy0’€KTOM KpUMi-
HaJIBHOI TIPOIECYalibHOI isSUIBHOCTI HEOoOXimHO, I00 onHi€r i3
CTOpiH MNPaBOBITHOCHH Oynm opraH Biagu abo cmyxOoBa ocoba,
siKa BeJie Mpolec.
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BusHauuBmm MOHATTS Cy0’€KTIB KPUMIHATBHOTO MPOBAKECH-
HS, MOXHa HepedTH 10 mnpobiemu ix kiacugikanii. Boanouac
npobiyiemMa Takoi Kinacuikamii moximHa Bifg mpobieMu Knacugikamii
YYaCHHKIB KpUMIHAJIFHOTO CYIOYMHCTBA B3aralii.

BignoBigHO 10 (YHKIIOHAIBHOIO KPUTEPIIO BCIX YYaCHHUKIB
KPUMIHAIILHOTO IPOIECY MOYKHA PO3AUTUTH Ha Taki Tpymu: 1) ydac-
HUKH, SKi 3MIHCHIOIOTh (DYHKIIiIF0 OOBUHYBaYCHHS Y KPUMiHAIHLHOMY
MPOBaJDKEHHI; 2) YYaCHUKH, SKi 3IIHCHIOIOTH (DYHKIIIO 3aXHCTY;
3) yuacHUKH, SKi BJIacHE 3MIHCHIOIOTH (DYHKIO KPHMiHAIBHOTO
CYJOUYMHCTBA; 4) IHII YYaCHHUKH, SIKi CIIPUSIOTh BUKOHAHHIO 3aBIaHb
KPUMIHAJIBHOTO CY/I0YMHCTBA.

OcHoBoro iHIIOI Ki1acudikaii cy0’eKTiB KpUMIHAIBHOTO MPO-
Ba/DKCHHS € PO3PI3HEHHS MPOIeCyallbHOTO CTaHOBHILA CY0’€KTIB Ta
iX poib y Tporieci, a came: 1) opraHu Ta 1mocaaoBi 0codH, ki 6e3mo-
CepelIHbO 3IIHCHIOITh KpUMIiHAIBHE NMPOBAKCHHS: OpraH IOCYyIOo-
BOTO pO3CIiayBaHHS (KEPIBHHK OpTraHy JOCYIOBOTO PO3CIiTyBaHHS,
ciiguuil), npokyparypa (Ipokypop), cya (cyans). COUIbHUM JUIS HUX
€ OXOpOHA JAep>KaBHUX 1HTEPEeCiB Ta BUKOHAHHs (YHKIIIH, cripsiMoBa-
HUX Ha JOCSTHEHHs 3aBJaHb KPHMiHAJIBHOTO CYIOYMHCTBA, BOHH
HaJ(JIEH] BJIAJHO-PO3NOPAIYMMH TTOBHOBRXXEHHSMHU 1 HE IOBWHHI
OyTH 3aIliKaBJICHUMH y pe3yjbTaTax IPOBaIDKECHHS; 2) OCOOH, sKi
0OCTOIOIOTh BJIACHI IHTEPECH: MiZ03pIOBaHWM, OOBUHYBaYeHHU (ITif-
CYIHH), TIOTSPIIINMA, UBUTLHUIN 1MO3WBaY, UBIIBHUN BIAOBIIAY;
3) ocobwu, sIKi 3aXHINAIOTh Ta MPEACTABISIFOTh IHTEPECH IHIIMX OCiO:
3aXHUCHUK, 3aKOHHHUH MTPEACTaBHUK.

Mmu noromxyemocs i3 gymxoro P. FO. CaBonroka, 1o BH3Ha-
YaJbHUM KpUTepieM s kiacudikamii cy0’eKkTiB KpUMiHAIBHOTO
MPOIIECYaNbHOTO JOKa3yBaHHS € XapakTep MpaB Ta OOOB’SI3KiB
cy0’€eKTiB, iX iHTEpeC y KpHMiHAJIBHOMY NpPOBA/DKEHHI. A TOMY Ha
MiJICTaB1 I[LOTO JIO MEPIIOi TPYITH JIOTIYHO OYyJI0 OU BiAHECTH JeprKa-
BHI OpraHd Ta CIYy)XOOBHX 0CiO, IUIS SKHX TpOIEC JIOKa3yBaHHS
€ 00OB’SI3KOM 1 sIKi HOTO 3IIMCHIOIOTH B IHTEpecax MPaBOCYIJIS.
Ile — opranu JOCYZ0BOTO pO3CIiTyBaHHS, 30KpeMa CIiI4uii, Kepis-
HUK OpraHy JOCYAOBOI'O PO3CIiAyBaHHS Ta MPOKyparypa, 30Kpema
npokypop. Toxi npyry rpymy CTaHOBISTH CyO’€KTH, y4acTb SIKHX
y TpoIeci J0Ka3yBaHHs BH3HAYAEThCS 1X MPaBOM YH IPABOM THX
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0ci0, iHTepecH SIKHX BOHHU TPEACTABISIOTh. Jl0 HEl HalmexaTh: migo3-
proBaHu#, OOBUHYBadeHUH (ITIACYIHUH), BUNPABIAHUHN, 3aCyKEHUH,
oco0a, CTOCOBHO $KOI IependadaeThes 3aCTOCYBaHHS INPHMYCOBHX
3aXO/iB BUXOBHOTO a00 MEIUYHOTO XapakTepy abo BUPILIyBaOCs
MUTAHH PO iX 3aCTOCYBaHHSI, iXHI 3aXMCHUKH Ta 3aKOHHI TPE/ICTaB-
HUKH, TIOTEPIINA HWOTo MPEeICTABHUK Ta 3aKOHHUH IpeICTaBHUK,
[UBIIHHUN TTO3WBAY, IIMBUTLHUM BiJIIIOBIIaY Ta 1X MPEACTABHUKH.

OT1xe, cy0’€KTaMH KPUMIHAIILHOTO MPOBAHKEHHS € 0COOH, SKi
BIJIMIOBITHO JIO CBOI BJIAJHO-PO3MOPSIYUX IMOBHOBaXKEHbh ab0 3aKOH-
HUX iHTepeciB OepyTh ydacTh B Ipoleci 30MpaHHs, NEpeBipKU Ta
OLIIHKU JTOKa3iB Ui BCTAHOBJCHHS TUX OOCTAaBHH, IO MAKOTh 3HA-
YCHHS YIS BHPIIICHHS 3aBJaHb KPUMIiHAIBHOTO cynaounHCcTBa. [l{omo
KJacugikarii cy0’ekTiB, TO BU3HAYaIbHUM KPHTEPIEM € XapakTep ixX
mpaB Ta 000B’sA3KIB Ta IHTEpEC y KpUMIHAIBHOMY MTPOBaJPKEHHI, 1, Ha
Halry TyMKY, TOIUIBHO iX Kiacu(ikyBaTd Ha aBi rpymd. Jlo mepmoi
TpYIH BITHECTH JEp)KaBHI OpPTaHU Ta CIIY)KOOBHX OCIO, IS SIKUX
MpoLeC T0Ka3yBaHHs € 000B’SI3KOM, 1 sIKi HOro 3MIHCHIOIOTH B 1HTe-
pecax HpaBOCYAIS, TOMAL SIK APYTY TPYMy CTAHOBUTHMYThH Cy0’€KTH,
y4acTh SKUAX Yy TPOIECI JOKa3yBaHHS BU3HAYAETHCS X MPABOM UM
MPaBOM THX OCi0, IHTEPECH SKUX BOHH MPEICTABIIAIOTh.

4.2. Cy06’eKTH, 10 3[iCHIOIOTDH
KpHUMiHa/JIbHe NPOBAaKEHHS

Cyo — 1ue e€auHUW JepXKaBHUW OpraH, Ha SIKUW TTOKJIa/JIeHA
¢yukuis mpaBocynas. BimnosimHo mo 4. 1 cr. 127 Koncturymii
VYkpaiHu npaBocyans 3AiHCHIOOTE mpodeciitHi cyaai i, y BU3Haue-
HUX 3aKOHOM BHIIaJIKaX, HApOJHI 3acifareni Ta MpucsbkHi. BimMoa
y 3IIACHEHHI TPABOCYAJIS HE IOMTYCKAEThCS.

OpnHi€r0 13 CKIIAIOBHX MPaBa Ha CIPaBEeIIMBHI CYII, IO rapaH-
TyeThes CT. 6 KoHBEHIIIT po 3aXuCT IpaB JOAWHK i OCHOBOIIOJIOXK-
HUX CBOOOJ, € MPaBO Ha PO3TIAN CIIPaBH CYJIOM, CTBOPCHHUM Ha
migcTaBi 3akoHy. Ll BuMora Mae cCKTagHUH KOMIUIEKCHHU XapakTep
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1 BKJIFOYAE JICKUTbKA TIOJIOKEHB, SKI CTOCYIOTHCS OpraHi3amiiHuX
Ta MpoIeCyalbHUX acrleKTiB. KOHBEHIlis BUXOAUTH 3 TOTO, IO JUIS
3aXHCTy TpaB JIIOJWHU JepXKaBa MOBUHHA MAaTH HAJCKHY CYIOBY
CHCTEMY; CKJIaJ Cyqy NPH PO3TIIsl KOHKPETHOI KPUMIHANBHOI cripa-
BU Ma€ BCTAaHOBJIFOBATUCS 3aKOHOM, a HE TOBLJIBHO BU3HAYATHCS.

Y KpUMIHAJIBHOMY CYIOYMHCTBI Cyl — II€ aKTHBHHH HOro
cy0’ekt. ToMy He MOXKHA BBaXaTH CyJl BUKIIOYHO apOITpPOM y KpH-
MiHanbHOMY Tiporieci. Konu cyn 3aiiicHIOe paBocy s, BiH pealtizye
CYIUTIBCBKY JHUCKpelito, abo CymmiBChbKui po3cyd. CymamiBChbKHiA
po3cyd — ue mnependayeHa IOPUIUYHUMH HOPMaMH IPaBO3acTo-
COBHA JISIBHICTh CYAY, sIKa 3/1MCHIOETBCS y MpolecyanbHild (popmi
Ta BCTAaHOBIICHHX KPHUMIHAJIHHO-IIPOIECYaTbHUM 3aKOHOJIABCTBOM
MeXax, IOBUHHA OyTH MOTHBOBAHOIO Ta IOJISITAE Y BUOOpP1 BapiaHTIB
BHpIIICHHS y KPUMIHAJLHOMY CYIOYMHCTBI TPABOBUX IUTaHb, IO
BHHUKAOTb.

KpuminaneHe npoBaJKeHHS B CyIi NEpIIoi iHCTAHINI 3iic-
HIOETBCS MMOQECIfHUM CyAIer0 OAHOO0COO0BO, KpiM BUMIAMIKIB, MIEpe-
O6auyenux ud. 2, 3 ta 12 ct. 31 KIIK.

KpuMiHanbHe HpoOBa/KeHHS B Cy[Al NMEPILIOi IHCTAHINI IOJO
3JI0YMHIB, 3a BYMHCHHS SKHX Iepeq0avyeHO MOKapaHHS Y BHII
Mo30aBJIieHHS BOJI Ha CTPOK OLbIle JECATH POKIB, 3MIHCHIOETHCS
KOJIETIAIBHO Y CKIIa1 TPhOX MPOGECIitHUX CYIIiB.

KpuminaneHe NMpoBajpKeHHS B CYMAI MEPINOl IHCTAHINT 1010
3JIOYMHIB, 32 BUYMHEHHS SKHUX TepeabadeHo IOBIYHE M030aBICHHS
BOJIi, 3/1/ICHIOETHCS KOJIETIAIBHO CYIOM Y CKJIaZ1 TPhOX NMpogeciiHuX
CYAIiB, a 3a KJIONOTAaHHSAM OOBHHYBAu€HOr0 — CYJOM IPHUCSHKHUX
y CKJIafi ABOX HpodeciiiHuX CyIniB Ta TphOX MpUCSHKHUX. Kpumi-
HAJIbHE TPOBAKEHHS CTOCOBHO KiIbKOX OOBHHYBAuCHHX pO3IJISI-
JA€ThCSI CYAOM TPHUCSDKHUX CTOCOBHO BCiX OOBHHYBAYCHHUX, SIKIIO
X04a O OJIMH 3 HUX 3asBUB KIOMOTAHHS IIPO TAKUI PO3TIIA.

KpuminaneHe NpoBaKEHHS B amelsAIIHOMY MOPSIKY 3ikc-
HIOETBHCS KOJIETIABHO CYIOM y CKJIaJli He MEHIIE TPHOX MPogeciitHuX
CyJUIiB, KpiM BUMaJKiB, mependadenux 4. 12 cr. 31 KIIK, BogHOUacC
KIUIBKICTB CY/JIIB Ma€ OyTH HEMapHOIO.

KpuminaneHe TpoBa/pKEeHHS B KacamiiHOMY TOPSAKY 3iic-
HIOETBCS KoJjerielo cyaniB KpuminanpHoro xacamiiiHoro -cymy
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Bepxornoro Cyay y cknaai Tpprox abo OUTBIIOT HEMapHOi KiILKOCTI
CYJIIIB.

KpumiHaneHe mpoBapkeHHsI cTocoBHO IIpe3unenra YkpaiHu,
MOBHOBAXEHHS SIKOTO NMPUIUHEHO, [Ipem’ep-MiHicTpa YkpaiHu, die-
HiB Kabinery MiHicTpiB YkpaiHu, NepHIMX 3aCTyNHUKIB Ta 3aCTyI-
HUKIB MiHICTpiB, WieHiB HamioHansHOT panu YKpaiHu 3 THTaHb Telle-
OadeHHs 1 pamiomoBlieHHs, HarioHanpHOT KOMicii, IO 3MiiCHIOE
JiepKaBHE peryitoBaHHs y cdepi puHKIB QiHaHCOBHUX mocayr, Hario-
HaJIBHOT KOMICIT 3 I[IHHUX TarnepiB Ta (GOHIOBOro pUHKY, AHTHMOHO-
MOJIBHOTO KOMITeTy YKpainu, I'ooBu JlepkaBHOrO KOMITETy Tene-
OaueHHs 1 pafioMoBiIeHHS Ykpainu, l'omoBu DoHay Aep>kaBHOrO
MaifHa YkpaiHu, H0oro mepuioro 3acTyIHHMKA Ta 3aCTYIHHMKIB, 4ICHIB
LentpanbpHoi BuOOpUOi KOMIcCii, HAPOAHUX JEIMyTaTiB YKpaiHu, Ymo-
BHOBaxkeHOTO BepxoBHoi Panu Ykpainu 3 npas moaunau, upexkropa
HartionanpHOTO aHTHKOpPYMIiiHOTO OrOpo YKpainu, wieHiB Haiio-
HaJIBHOTO areHTCTBAa 3 MHUTaHb 3amo0iranHsa Kopymiii, ['eHepaibHOTO
MPOKYpopa, HOoro mepuioro 3acTylmHHKa Y 3acTyHmHMKa, ['omoBu
Koncruryniitnoro Cyny VYkpaiHu, Horo 3acTymHHKa 4YH CYHJII
Koncruryniitnoro Cyny Ykpainu, I'onoBu Bepxosroro Cyny, ioro
MEePIIOTo 3aCTYIHUKA, 3aCTyIHUKA uM cyaai BepxosHoro Cyny, roiis
BHIIMX CIICMIATI30BaHUX CYMiB, 1X 3aCTYIIHHKIB YU CYAIIB BHIIUX
crnemianizoBanux cyaiB, ['oimoBu HarionaneHOro 0OaHKy YkpaiHw,
HOTO MepIIoro 3acTyIHUKA UM 3aCTYITHHUKA, OCi0, Mocaan SKUX Halle-
XKaTh IO TOcaj Oep KaBHOI CITyOM KaTeropii «A», a TaKoX IIOJ0
OOBHHYBAUCHHS y BUMHEHHI KpPUMiHAIBHUX MPABONOPYIIEHB, BigHE-
CeHHX JII0 MiAcHigHOCTI HalioHanbHOTO aHTHKOPYMIIHHOTO OMOpo
VYkpainu, 3aiiCHIOEThCS:

— B Cyal mepmoi iHCTaHIIi — KOJETiaJbHO CYAOM Yy CKIaii
TPHOX CYIIB, SKI MarOTh CTaX pOoOOTH Ha Mocali CyAIi He MEHIIe
IT’SITH POKIB, a y pasi 3MiHCHEHHS KPUMIHAILHOTO TIPOBAJKEHHS 1110~
JIO0 3JI0YMHIB, 32 BUMHCHHS SKHX TepeadadyeHo JOBiYHE M030aBIcHHS
BOJIi, 32 KJIOIIOTAaHHAM OOBHHYBA4E€HOT'O — CY/IOM NPHUCHKHUX Y CKJIa-
I TBOX CYJIiB, SIKi MAlOTh CTaX POOOTH Ha TMOCAAl CyUIi HE MEHIIE
I’ ITH POKIB, Ta TPHOX MPUCSHKHUX;

— B ameJsIiiHOMY TOPSAKY — KOJIETiaJIbHO CYJIOM Y CKJIaji
I’ SITH CYJITIB;
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— B KacalifHOMY TOPSJKY — KOJIETI€I0 CYIIIB y CKJIAl CEMH
CYJIIIB.

KpuminaneHe npoBajpkeHHS MO0 W€l kareropii oci® mixn
yac JOCYJOBOTO PO3CIiAyBaHHS 3IIHCHIOETbCA CHIAYUM CYIJICI0
0JTHOOCO00BO, a B pa3l OCKAap)KEHHA HOro yxBaa B amensliiiHoMy
MOPSIZIKY — KOJICTiaJIbHO CYIOM Yy CKJIaJi HE MEHIIE TPbOX CYIIIB.
3 MeTor0 BUKOHAHHS 3aBIaHb, SKi CTOATH IIEpe]] CyJaMHt MO0 peai-
3amii TpeThoi — CyMOBOI BJIAIU Y NEpKaBi, iX HAIUICHO NMIMPOKHUMH
MOBHOBaXKCHHAMH. 1111 9ac cyOBOTO pO3IiIsAy KpHUMIHAIBHOI Crpa-
BU MO CYTi, AilOTh BCl MPUHIMIM KpUMiHAIBHOrO mpouecy. OTxe,
CyIu MaroTh, Ha MiJCTaBl 3aKOHY, BCl HEOOXiqHI i HOCTaTHI mpole-
CyaJbHI Ta MaTepiajJbHO-IPABOBI 3aCO0U JJIsl IPABUIBLHOTO Ta HeyIe-
PEIKEHOTO PO3IIISAY 1 BUPIICHHS KpUMiHANBHOI crpaBu. Hiski iHIi
OpraHM H TOCAIOBI OCOOM HE HAMIJICHO TAaKUMH MOMKJIMBOCTSIMH,
SK CYZ Ta CyIns

Onniero 3 HoBaniii KIIK cranmo 3HauHe po3mmpeHHs (QyHKITiH
CyAy IOJO KOHTPOJIO 3a JOTPUMAaHHAM IpaB i CBOOOA CTOPIH KpH-
MIHATFHOTO TIPOBAPKEHHS I Yac IOCYJOBOTO PO3CIiTyBaHHS,
a TaKOX 3alPOBA/DKEHHS 3 II€I0 METOI iHCTUTYTY CHiJ4Oro CYAMIi
SIK 0cO0H, SIKa CIICI[ia]IbHO YIIOBHOBAXKYETHCS HA 3JIMCHEHHS TaKOro
KOHTPOJIIO.

KIIK 3abesmeuye 3Ha4yHE PO3MHUPEHHS (QYHKIII CYI0BOTO
KOHTPOJIIO 32 IOCYOBUM PO3CIiTyBaHHIM:

— 3a0e3rneuye MOXKIIMBICTh OCKap)KEHHS Oe3MocepeiHbo 10
CYAY OKpEMHMX pillleHb, il 4 Oe3AisIIBbHOCTI CliUoro abo MpoKypo-
pa B X0/l IOCYZ0BOTO PO3CIiyBaHHS;

— BCTAHOBIJIIOE Maiike TMOBHY MOHOIIONIIO CyAy IIOJO BHpI-
LICHHS IUTaHb PO OOMEXEHHS IpaB i cBOOO 0COOM B XOi A0CYIO0-
BOT'O PO3CITiTyBaHHS;

— PO3MIKPIOE TOBHOBAXXECHHS CYAY IOMI0 HATAHHS JO3BOJIB Ha
BUMHECHHS OKPEMHUX CITITYHX (PO3IIYKOBHX ) Iiif;

— HQAUIE CyH, ACSIKOK MipOI0, HAIMIAIOBHUMH (YHKIISIMH
B TIMTaHHI OIL[IHKH 3aKOHHOCTI 3aTPUMAaHHs 0COOH Ta TPUMAaHHS ii i
BapToIO.

l'onoBHOIO 1 aOCOMIOTHO HOBOIO (PIryporo IS BITUYH3HSIHOTO
KPUMIHAJIBHOTO TIPOIIECYAIbHOTO 3aKOHOJABCTBA, S5Ka YIIOBHO-
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BaXYEThCS HA 3MIMCHEHHS 3a3HavyeHuX (QyHKIIH, € dirypa caimuoro
cyani. Lle cynas cyny mepuioi iHCTaHLii, 10 MOBHOBaXEHb SKOTO
HAJIC)KUTh 3MIMCHEHHS y MOPSAKY, nependadeHomy KpumiHanmbHIM
MPOLIECYaIbHUM KOJEKCOM, CYIOBOIO KOHTPOJIO 3a AOTPUMAaHHIM
mpaB, cBOOO Ta IHTEpPECIB 0Ci0 y KpUMiHAILHOMY MPOBAJLKCHHI, Ta
Yy BUNAIKY PO3MIISAY KIOIMOTAaHb MO0 HETJIACHHUX CIIMIUX (PO3IIy-
KOBHUX) JIili — TOJIOBa YM 32 Oro BU3HAUEHHSIM 1HIIMK cyans Amens-
uiitnoro cyny ABToHOMHOI Pecmy6niku Kpuwm, anensuiiiHoro cymy
o6nacri, mict Kuesa ta CeBacTomnons.

3 mpOro BU3HAYCHHS MOXKHA 3pOOHTH BHCHOBOK IIPO T€, IO
CIIAYUM CYAOCI0 MOXE BHCTYNATH BUKIIOYHO CYIAS 3arajlbHOTO
MICIIEBOTO CyJy ITEPIIOi IHCTAHIIi1, 1 JIUIIIE MOJI0 BUPIIICHHS TUTAHb,
MOB’sI3aHMUX 3 MPOBEJCHHIM HETTacCHUX (CIITYMX) AiH, CIIiTIuM Cya-
JIEI0 3a TI0CAJI00 BUCTYIIAE TOJIOBA BIMOBIIHOTO aneNsLiiHOTO Cy1y,
SIKUI MOY€E TIOBHICTIO a00 YaCTKOBO JIEJIETYBaTH CBOi IIOBHOBA)KEHHS
IHIIIOMY CYI IIBOTO CYAY NUISIXOM YXBaJICHHS BiIITOBIIHOTO PO3IIO-
PSIKESHHS.

3aKOH BCTaHOBIIIOE, MO CTATyC CIAYOro cymnai HaOyBaeThCcs
[OUIAXOM OOpaHHS CIIJYOTO CYIJi 3 MOMIX CYAIiB MEBHOIO CYIY
IHIIMMU CYAJIIMU IIBOTO 3K CYAY.

Crhiguuii cyans oJHO3HAYHO Ma€ y MPOBAKEHHI MEHIIY Killb-
KICTh KPHMIHAJIBHHUX CIpPaB IIOJO PO3MIALY X MO CYyTi, OCKIJIBbKH,
BHPIIIYIOYA OKPEeMi MUTAHHSA NPOBADKCHHS KPUMIHAIBLHOI CIIpaBH
B XOJi JOCYIOBOTO pO3CIiMyBaHHsS, BiH BHKIOYaTuMe cebe sK
CYAJUIO0, SIKHH MOX€E PO3IIISAaTH L0 CIIPaBy B CyJl MO CyTi, OCKUIBKU
MOBTOPHA Y4acTh CYAJi 32 TaKUX OOCTAaBUH Yy PO3IJIAi CIpPaBH 3aKO-
HOM HE JOIYCKAETHCAL.

Dyukyii criouoeo cy0oi maxi.

— pO3TIIAI MUTaHB, SIKi CTOCYIOTBCS 3aCTOCYBAaHHS, 3MIHH UH
CKaCyBaHHS 3axO[iB 3a0e3Ne4yeHHs] KPUMIiHAJIBHOTO MPOBAKEHHS,
B TOMY YHCJIi 3a001KHUX 3aX0/IiB;

— HarJIAj 3a JOTPUMaHHIM 3aKOHHOCTI B TTUTaHHSAX 3aTpUMaH-
Hs1 0COOM Ta yTPUMYBaHHS il il BAPTOIO;

— HaJaHHS JO3BOJIB Ha BYMHCHHS OKPEMHX CIITYNX (PO3IIy-
KOBHX) ¥ B X1 IOCYTOBOTO PO3CIIiTyBaHHS;

— pO3IIIsA] CKapr Ha pillleHHA, Aii 9u Oe3isUIbHICTh CIiTYUX
a00 TPOKYPOPIB MiJl 4ac JOCYAOBOTO PO3CIIiTyBaHHS:
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— BHpIIIEHHS TUTaHb IIOJO TIOMIIICHHS HEMOBHONITHLOTO
y TpUAMAaIbHUK-PO3MOAUIBPHUK Ta MIOAO HANpPaBICHHS OCOOH [0
MEJUYIHOTO 3aKJIaJy JUTS IPOBEICHHS ICUXiaTPUYHOI eKCIIEPTU3H;

GYHKIIT CIiTYOTO CyAni B MeXax MiDKHAPOIHOTO CHIBPOOIT-
HUIITBA TIiJ] YaC KPUMIHAIEHOTO MPOBAKCHHS.

Ilpucascnumu BU3HAIOTHCS TPOMAASHU YKpaiHu, sIKi y BUIA-
IKaX, Iepen0adeHnuX IPOIEeCyalbHUM 3aKOHOM, 3alIy4aloThCs [0
3MIACHEHHS MpaBocyls, 3ade3meuytoud 3rimHO 3 KoHcTHTyIi€
VYkpaiHu Oe3rmocepesiHI0 y4acTb HApOIy Yy 3AIMCHEHHI MPaBOCYIUIS
(ct. 63 3akony Ykpainu «IIpo cynoyctTpiii i craTyc CyaaiBy).

BapiaHT cyny NpHCSXKHMX, BIPOBaJKEHUIl B YKpaiHi, dyxe
BIJIpI3HAETbCA BiA KIacHMyHOro, mo Aie, Hampukian, B CIIA Ta
BenukoOpuranii. IcHye mymka, 10 TphOX MPUCSDKHHX, SK 1€
€ B cymax YkpaiHu, HaaTo mano. Jljis Toro, mo0 pilieHHS Majo
Bary B CyCIUIBCTBI, KUIBKICTh MPUCSKHUX Tpeba 30impmmTi. Hanpu-
knaf, y CIIIA iX KUTBKICTh CTAHOBUTH JIBAHA/IIATS.

IcTopis cymy mpUCSHKHUX csirae CHBOI naBHUHU. [lepeaymMoBoi0
BUHUKHEHHS TaKOTO IHCTUTYTY BBa)KAEThCSA TCHICHIIS OOMEKEHHS
a0COMIOTHOT BJaAM NUISIXOM Y4YacTi YJeHIB IpoMaau B 3IiHCHEHHI
MIPaBOCY IS,

VY pi3HHX MPaBOBHX CHCTEMAax IO-PI3HOMY MTIHIUIA A0 TIH-
TaHHA (PYHKIIOHYBaHHS CyHoy NPUCSDKHUX. Tak, y NesSKuX KpaiHax
(YHKIIIOHYE CHCTeMa 3 PO3AUILHUMH KOJICTisIMH, KOJH TPHUCSKHI
CaMOCTIfHO BHHOCSATH BHPOK IJICYJHOMY, a CyIJs BHU3HA4Yae Mipy
nokapanHs (CHIA, Kananga), po3minbHOCHITEHUMH KOJETiIMH —
MICJIS BUHECCHHS MPUCSHKHUMH BEPAUKTY OCTATOYHE PIIICHHS MPUH-
MAa€EThCS CNUIBHO 3 TpodeciitHumu cynasimMu (ABctpis, JlaHis), crinb-
HUMH KOJIETiSIMA — DILICHHS NPUHAMAETHCS MPUCSHKHHUMHU CIUIBHO
3 mpodeciitaumu cyaasvu (Itamis, Himeuunna, Ykpaina).

OnHak BUHWKA€E MUTAHHS: YU 3MOXYTh «IIPEIACTABHUKH 3 Ha-
pomy», SIKI HE MaloTh HISKOTO BIJHONICHHS JIO FOPHUCIPYACHIII,
a HAJATO IO CYAOYMHCTBA, OCIIOPUTH ITYMKY JBOX MpodeciiiHuX Cya-
niB. Kpim Toro, mcuxosnoriyuHui THCK, SKMH YMHUTHMETHCS Ha NpH-
CSDKHUX IIiJ] 9ac CYAOBOTO MPOIIECY, B SIKOMY BHPIIIY€ETHCS OIS JIIO-
JMHU, € HAI3BUYalHO BUCOKHM 1 HOT0 MOXYTh BUTPHUMATH HE BCI
npodeciifHi IOPUCTH, He TOBOPSIYH BKE PO MEPECiuHUX IPOMAISH.
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MoskHa TUTBKH CHOJIBATHCS, IO CyJ NPUCSHKHHUX B YKpaiHi
JI03BOJINTh YHUKHYTH OJHOTHITHOCTI MiJl 4ac pO3IJISAY CIIPaBH Ta
BHHECEHHsI pimeHHs. KpiM TOro, y JAesKuX BHUIAAKaX, MPHU PO3TISAL
crpaBu npodeciiiHi Cyaai MOKYTh OYTH MEHII 00’ €KTUBHHMH, HDK
Cyl TPHUCSDKHHX, OCKUIBKM B OCTaHHIX HEMae YIepeIKeHOTo
CTaBJICHHS 10 OOBMHYBaueHOTO. Po3risy cmpaB CyIoM MpPUCSIKHUX
CIPUSATUME 3POCTAHHIO JIOBIPH CYCHIUIBLCTBA JIO CYJOBUX OpTaHiB Ta
30epexe Bipy CyCIiJIbCTBa B €()EKTUBHICTh CYyIOUNHCTBA.

Cyn TpHUCSHKHUX YTBOPIOETHCS TPU MICIEBOMY 3arajlbHOMY
CyJi mepioi iHCTaHI1.

VYci nuTaHHs, OB’ I3aH1 3 CYIOBUM PO3IJILAOM, OKPIM MHUTaHb
100 OOpaHHsl, CKaCyBaHHA a00 3aMiHH 3al001KHOTO 3aX01y B CYAl,
CyAJi ¥ MPUCSDKHI BUPILIYIOTh CIUIBHO.

Po3rnsn KpuMiHANBHOTO TIPOBAKCHHS CYOOM TIPHCSHKHUX
MOJKJIMBE, KOJIM 32 3aKOHOM IiependadeHe TOKapaHHsS Yy BHII JOBid-
HOTO TI030aBJICHHS BOJII OOBHHYBAYEHOTO, SIKIIIO 1T Yac MiAr0TOBYO-
T'0 CyZIOBOT'O 3aCiJJaHHS MPO 11€ HUM 3asiBJIeHE KJIOIOTaHHS.

IHpucasxcnuu mae npaso:

— OpaTu yd4acTh Y JOCIHIDKEHHI BCIX BIIOMOCTEH Ta JIOKa3iB
y CyIIOBOMY 3aciJlaHHi;

— pOOWTH HOTATKH ITiJ] Yac CyJIOBOTO 3aCiaHHS;

— 3 JI03BOJY TOJIOBYIOUOTO CTAaBUTH 3allHTAaHHA OOBHUHYyBaue-
HOMY, TTOTEPIIIOMY, CBiJIKaM, €KCIiepTaM, THIIMM ocobam, sKi JOIH-
TYIOTBCS;

— MPOCHUTHU TOJIOBYIOUOTO PO3’ICHUTH HOPMH 3aKOHY, 10 IiJ-
JISITAIOTh 3aCTOCYBAHHIO MiJ Yac BHUPIMICHHS NMUTaHb, IOPUAUYHI Tep-
MiHH 1 TIOHATTSI, 3MICT OTOJIOLIEHUX y CYJOBOMY 3acilaHHi JOKYMEH-
TiB, O3HAKH 3JI0YMHY, Y BUNHEHHI SIKOTO 0OBHHYBaUYy€eThCS 0c00a

Tpucsocnui 30606 s3anuii:

— MPaBAWBO BIAMOBICTH Ha 3aIIUTAHHS OJOBYOYOTO 1 yU4aCHHU-
KiB CYZOBOTO IPOBAHKEHHS IMOJ0 MOMIIMBUX IIEPEIIKOA, Iepea-
0avyeHWX 3aKOHOM, JUI1 HOro ydacTi B CyIOBOMY pO3IJIsi, HOTo
CTOCYHKIB 3 0co0amu, siki OepyTh ydacTh y KpUMiHaJIBHOMY IpOBa-
JOKCHHI, 10 TiAJsArae posrisay, Ta MOoiHGOPMOBAaHOCTI MpO HOTro
00CTaBMHM, a TaKOX Ha BHMOTY T'OJIOBYIOUOTO IOJATH HEOOXiTHY
iH(OopMaIiro mpo cede;
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— IOJCP KyBAaTUCh HOPSAKY B CYIOBOMY 3acCiaHHI Ta BHKOHY-
BaTH PO3MOPSHKEHHI TOJIOBYIOYOTO;

— He BI/UTy4aTUCh 13 3a]ly CYJJOBOI'0 3aCiAaHHs MiJ 4ac Cyl0BO-
T'0 PO3DIISALY;

— HE CIIUIKyBaTucsi 6e3 J03BOJIy TOJOBYIOUOTO 3 0CO0aMHU, 110
HE BXOIATH JI0 CKJIAAy CYXy, CTOCOBHO CyTi KPHMIiHAIFHOTO MPOBa-
JOKCHHS Ta MPOIECYATbHUX dil, MO 3AIHCHIOIOTHCS (3IHCHIOBAINCS )
M1 9ac HBOT'O;

— He 30MpaTH BIJIOMOCTI, IO CTOCYIOTHCS KPUMIHATBHOTO TIPO-
BaJDKEHHS, 11032 CYJJOBUM 3aCiJJaHHsM;

— HE pO3roJollyBaTH BIAOMOCTI, $IKi Oe3MOocCepeHbO CTO-
CYIOThCS CYTI KPUMIHAJIBHOTO MPOBAHKEHHSI Ta MPOIECyaIbHUX i,
110 3IIACHIOIOTHCS (3MIMCHIOBAIMCS) IMiJI Yac HHOTO, 1 CTaIM BigoMi
MIPUCSDKHOMY Y 3B’ 513Ky 3 BUKOHAHHSAM HOTO 000B’S3KIB.

Ilpoxypop — 1ie cy0’eKT KpUMIHAIBHOTO TIporiecy, mo Oepe
y4acTh y BCIX HOTO CTajisiX, BOJHOYAC 3MIMCHIOIOUYN HAIIAI 3a
JOTPUMAHHSAM 3aKOHIB 1 MIATPUMYIOUM JAep>KaBHE OOBHHYBAUCHHS
y Ccymi.

CyyacHuil CTaH IPaBOBIJHOCHH CBIYUTH MPO TE, IO HEMOXK-
JIUBO MiJ] Yac BUABJICHHS Ta PO3CIiTyBaHHS 3JI0YMHIB, BUKPUTTS OCiO,
sIK1 X BUMHWIIH, JOBEACHOCTI X BUHHM 1 IPUTATHEHHS X IO KPHMiHa-
JILHOT BiJMOBIJAIBHOCTI OOINTHCS 0€3 MPOKYPOPCHKOTO HAMNIAIY Ta
KOHTPOJTIO 33 3aKOHHICTIO JIISUTBHOCTI Ta PO3CIIiyBaHHS.

Y mocynoBoMy po3CHigyBaHHI IPOKYpOp MOETHYE HArsiI 3a
JOJICPIKAHHAM 3aKOHHOCTI OpraHaMd JIOCYJOBOTO PO3CIIiIyBaHHS
3 0e3mocepeIHhOI0 YYaCTI0O B CaMOMY PO3CIIiyBaHHI IUISIXOM OCO-
OHCTOro MPOBENCHHS OKPEMHUX CIITUUX (PO3IIYKOBHX) il abo yyac-
Ti B CNTiAUUX (PO3MIYKOBUX) JisIX, SIKi IPOBOAATECS CHiquuM (II. 4 4. 2
cT. 36 KIIK). [Ipokypop BHCTYyIae mMocagoBo0 0co00r0 OpraHiB Mpo-
KypaTypH, MpeAcTaBIsie ii y KpUMIHATHHAX HPOLECYATFHUX MPaBO-
BIIHOCHHAX Ta 3000B’S3aHUI NMPH 3aCTOCYBaHHI 3aKOHY KEpyBaTHCS
nopmamu KV, KIIK, iHIIuMu HOpMaTHBHUMHE Ta MIPABOBUMU aKTaMHL.

VYHiBepCcaIbHIUM IMMOBHOBAXECHHAM IPOKYpPOpa € HOTro MpaBo
JlaBaTH MHMCHMOBI BKa3iBKHM 3 METOIO BHSBJICHHS IOPYIICHb 3aKOHIB,
pearyBaHHS Ha IIi TOPYIICHHS Ta 3arno0iraHHs iM. 3iliCHeHHS CBOIX
MMOBHOB@XCHb MPOKYPOP IMOBHUHEH Y3TOMKYBATH 3 IMPOIECYaTbHOIO

-163 -



CaMOCTIHHICTIO CIIITY0TO, YHHKAIOUW Jpi0’S3KOBOI OIMKH HaJ HUM
3 METOI 3a0e3MeveHHs IIBUAKOTO, MOBHOTO Ta HEYIEPEIKESHOTO
pO3CIiTyBaHHS Ta OXOPOHU 3aKOHHUX IHTEPECiB Ta IMPaB YYACHUKIB
KPUMIiHAIEHOTO TIPOBAKCHHS.

YkpalHChbKHI 3aKOHOAaBelb O€3MiJCTaBHO IM030aBHB HATJIS-
JAf0uoro MPOKYpOpa IPaBO HAa OCOOHMCTE PO3CIIAYBaHHS OKPEMHUX
KpUMIHAJILHUX TPAaBONOPYIICHb y MOBHOMY 00cs3i. Y J0CyJI0BOMY
po3CIilyBaHHI IocamoBa ocoba, ska 3IIHCHIOE TyONiyHi (YHKIIT
0oOBHMHYBa4YCHHsI 1 HarJIAAy 3a IOACP)KaHHSAM 3aKOHHOCTI, TTOBHHHA
OyTH BHCOKONPOQECIHHO0, JOCKOHAIO 3HATH 1 METOIMKY HATJISIIY,
1 METOAMKY pO3CIiIyBaHHS KpUMIHAJIBHUX IpaBonopymieHb. Lle
MPU3BOUTH JI0 HETaTUBHHMX HACIINKIB, 00, HEC MAOYU MPAKTUYHUX
HaBUYOK y 30MpaHHi, 3aKpiIUIEHH] Ta MEepeBipIli 10Ka3iB, MPOKYPOPH
BTpayarOTh CBOIO MpOoQeciiiHy MaHCTEepPHICTh 1 SIK Harisaadi 3a pos-
CJITyBaHHAM KPHMIHAIBHOTO IPABOIOPYIICHHS, 1 SIK OOBHHYBadi
B CYJIOBOMY po3risfi. SIKi MAChMOBI BKa3iBKH MOXE JIATH CJITIOMY
MIPOKYPOP, KU caM HIiKOJIU HE PO3CIiIyBaB JKOJHOTO KPUMIHAIBHO-
r'0 TPABOIMOPYILICHHS 1 HE 3Ha€ METOMKH HOTO PO3CIiTyBaHHs;?

IikaBa ¢opma AisITBHOCTI MPOKypopa — HArsL y (opmi mpo-
LecyalbHOT0 KepiBHHITBA, IO O3HA4Ya€ OJHOOCOOOBE IMaHyBaHHS
MPOKypOpa B IPOIIeCi, BOAHOYAC BiH CAMOCTIHHO HE CKJIaJla€ YKOIHO-
r'0 IPOIIeCYaIFHOr0 JOKYMEHTa, a TUThKH Kepye. Ha erami qocynoBo-
T'0 PO3CIiAyBaHHS MPOKYPOP CTaB FOJIOBHOIO JIEBOIO 0COOOI0, a CJIifI-
YU — BUKOHABIIEM #oro BoJi. 1o cyTi, CbOTOIHI CITiIIuiA a0CONTFOTHO
BTpaTHB Oyab-sIKy IpolecyalbHy caMmocTiifHicTh. IIpokypaTypa cro-
sia Ha cMepTh Ha etari miarotoBku KIIK 3a mpaBo Oynb-konu 3abu-
patu crpaBy i epefaBaTH il y NIPOBaPKEHHS 1HIIOMY CJIiTYOMY, 4OTO
YCIIIIHO 0YJI0 JOCSATHYTO.

3 iHmoro OOKy HWHI KPUTHYHA CHUTYallis BiIOYBAETHCS 3 MPO-
[eCyallbHUM KEpiBHHIITBOM IIPOKYpOpa 3a JOCYIOBHM PO3CIiTyBaH-
HIM (B JESKHX palOHHHX HpOKypaTypax M. KueBa mporecyanbHe
KEPIBHHITBO 32 TOCYJOBUM PO3CIIIyBaHHSIM B OpraHax BHYTPIIIHIX
CIIpaB CKJIAJIA€ B CEPEAHBOMY BiJl TUCSUi IO MIBTOPH TUCSUi KpUMiHa-
JIBHUX TPOBaPKEHh HA KOXKHOTO TIpalliBHUKA TpoKyparypu). [Ipo
SKH KOHTPOJIb Ta HOTO SIKICTh, & HAATO HArIsI 3 OOKY MPOKypopa 3a
JIOCYJTIOBUM PO3CITiyBaHHSIM MOXKE HTHCS?
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3aBiaHHs MPOKYpOpa B CYJOBOMY PO3TIISAIl KpUMiHAIBLHOL
CIIpaBU — OOTPYHTYBaTH OOBHHYBAUSHHS, JIOBECTH CyIy BUHYBATICTh
migcyaHoro. BUKoOHaHHS IBOTO 3aBJaHHS MOJJIMBO JIMIIE 32 YMOBH
KBaTi(hiKOBaHO MPOBEAEHOTO JOCYJOBOTO PO3CHiAYyBaHHsS, B XOJi
SKOTO (POPMYETHCSI CYKYITHICTh JIOKa3iB, SKi BUKPHUBAIOTh OOBHHYBa-
yeHoro. [l MpoKypopa IOCYIOBE PO3CHiAyBaHHS — HEOOXiTHHIMA
eTarn MiATOTOBKU JI0 OCHOBHOI OWTBH B cyni. BiH 3000B’s3aHuit 3a-
0e3MeYnTH HOT0 3aKOHHICTh, OCKUIBKH B CYZOBOMY PO3TJISIIII KOXHHMA
KpPOK OpraHy JOCYJOBOTO PO3CIIilyBaHHS Oye MiJIAraTy IepeBipili B
YMOBax IJIACHOCTI Ta 3MarajbHOCTi. /loKa3u, oTpuMaHi 3 HOPYILICH-
HSIM 3aKOHY, He Oy/ZyTh BUKOPHCTaHI CyJIOM, a X BUKIIOYEHHS 3 Ma-
TepianiB CHpaBU NMOCIA0UTh MO3HUIiI0 00BUHYBaueHHs. [lopymieHHs
KPUMIHQJIBHOTO IPOLECYabHOIO 3aKOHY B IPOIECi PO3CIIiTyBaHHS
3IaTHI TPU3BECTH IO HEMOMJIMBOCTI ITOCTAHOBIICHHS CYIOM 3aKOH-
HOTO Ta OOTPYHTOBAHOTO BUPOKY.

[Ipokypop — ocoba, ska obiiiMae mocay, epeadadeHy CTat-
tero 17 3akony Ykpainu «IIpo mpokypatypy», Ta i€ y Mexax CBOiX
MOBHOBa)KEHb

[Ipokypop, 3aiiicHIOI0YN CBOT TOBHOBaXXEHHS € CAMOCTIHHUM Y
CBOIll MpolecyanbHill AisIBHOCTI, BTpyYaHHS B SIKy OCi0, 1[0 HEe Ma-
IOTh Ha T€ 3aKOHHUX TOBHOBA)KEHB, 3a00poHse€ThCI. OpraHu AepiKaB-
HOi BIAIW, OpPTaHH MICIIEBOTO CaMOBPSAYBaHHS, IMiIMPUEMCTBA,
YCTaHOBW Ta Oprasizaiii, ciy00Bi Ta ¢i3uyHi 0coOu 3000B’s13aH1
BHKOHYBATH 3aKOHHI BUMOTH Ta MPOIECYaTbHI PIlICHHS MPOKYpOpa.

[Ipokypop, 3MIHCHIOIYH HATIS 32 OACP KaHHSAM 3aKOHIB i
yac MPOBEJCHHA JOCYJOBOTO PO3CHiayBaHHS y (opMi mpoiecyanb-
HOTO KePIBHUILITBA JI0CYJOBUM PO3CJIiJyBaHHSIM, YIIOBHOBaKEHHUI

— MOYMHATH JOCYIOBE PO3CIiTyBaHHS 3a HAsSBHOCTI MiJCTaB,
nependoaueHux KIIK;

— MaTH TTOBHHH JOCTYI JIO MaTepialliB, JOKYMEHTIB Ta 1HIIUX
BIJIOMOCTEH, 1[0 CTOCYIOTHCSI IOCYIOBOTO PO3CIITyBaHHS,

— JIOpy4aTH OpraHy IOCYIOBOTO PO3CITiAyBaHHS IMPOBEACHHS
JIOCYJIOBOTO PO3CITiTyBaHHS;

— JOpydYaTH CHiTYOMY, OpPTaHy JIOCYIOBOTO PO3CHiITyBaHHS
MIPOBEICHHS Y BCTAHOBJICHUH ITPOKYPOPOM CTPOK CIIAUUX (PO3ILIYKO-
BHX) [ilf, HErMAaCHUX CHiMYMX (PO3LIYKOBHX) MAid, IHIIUX MpoIe-
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CyaJbHHX Jiii a00 JaBaTW BKa3iBKM IIOJO iX MpPOBEIEHHS 4H Opatu
y4acTh Y HHX, a B HEOOXiIHMX BHUIIaAKaX — OCOOWCTO NPOBOAWTH
ciiaui (po3IIyKOBi) Ta MpoLecyabHi Aii;

— JOopydaTH TIpPOBEICHHS CHIiguuX (po3MIyKoBUX) nHilf Ta
HETJIACHUX CHiguuX (PO3LIYKOBUX) il BIANOBITHUM ONEPATUBHUM
MiApo3aiiam;

— CKacoByBaTH HE3aKOHHI Ta HEOOIPYHTOBaHI IOCTaHOBH
CIITUMX;

— IHIIIFOBATH TIepe]l KEPIBHUKOM OpTaHy JIOCYAOBOTO PO3CIi-
JIyBaHHS IHTAHHS TPO BiJICTOPOHEHHS CIITYOTO BiJ| MPOBEICHHS
JOCYZOBOTO PO3CNiJyBaHHS Ta IPU3HAUCHHS IHILIOTO CIIAYOrO 3a
HasBHOCTI miActaB, nependauenux KIIK, misa #ioro BinBomy, abo y
BUIAJIKy Hee(DEeKTUBHOTO TOCYJOBOTO PO3CIIiyBaHHS;

— NpUAMaTH TpoIecyaabHI PIIEHHS IMiJ Y9ac KPUMIHAILHOTO
MPOBADKEHHS, 30KpeMa W IOJ0 3aKpUTTS KPHMIHAIBHOTO IIPOBa-
JDKEHHS Ta TIPOIOBXKEHHS CTPOKIB TOCYIOBOTO PO3CIIiTyBAHHS;

— TOroJUKyBaTh abo0 BiAMOBIATH Y IMOTOKEHHI KJIONOTaHb
CJITYOTO J0 CIIIYOT0 CY1 PO MPOBEAEHHS CIiAUNX (PO3IIYKOBUX)
Jil, HerNacHUX CHiTYMX (PO3LIYKOBMX) IiH, 1HIIMX MpPOLECyaTbHUX
Il Y caMOCTIHHO MOaBaTH CIIAYOMY CYII1 TaKi KIIOMOTAHHS;

— TIOBIIOMJISITH 0CO01 PO MiI03py;

— Tpex’sBISITH LUBUIGHUIA IO30B B IHTEpecax IepiKaBU Ta
TpoMaJisH, sSKi 4epe3 (QI3WYHANA CTaH YU MaTepialbHE CTAHOBHIIE,
HEIOCATHEHHS ITOBHONITTS, ITOXHIMHM BIK, Hemie3gaTHICT, abo oOMe-
KEHY J€3aTHICTh HECTIPOMOXKHI CAMOCTIMHO 3aXHCTUTH CBOIi MpaBa,
y nopsizky, nependoauenomy KIIK;

— 3aTBEP/UKYBATH YU BIIMOBJIATH Y 3aTBEP/UKCHHI OOBHHY-
BAJIHOTO aKTa, KJIONOTaHb IPO 3aCTOCYBAaHHS MPHMYCOBHX 3aXO-
IiB MEIUYHOTO a00 BHUXOBHOTO XapakTepy, BHOCHTH 3MIHH [0
CKJIAZICHOTO CIITYNM OOBHHYBaJIBHOTO aKTa YM 3a3HAUYCHUX KIIO-
MOTaHb, CAMOCTIHHO CKJIamaTd OOBHHYBAJIBFHHH aKT 4YHM 3a3HAYCHI
KJIOTTOTAHHST;

— 3BEPTATHCH 0 CyAY 3 OOBUHYBAJHHHM AaKTOM, KIOTIOTAaHHSM
PO 3aCTOCYBAHHS MPUMYCOBUX 33aXOiB MEAUYHOTO ab0 BUXOBHOTO
XapakTepy 4d KIIOTIOTAaHHSAM IPO 3BUIBHEHHS 0CcOOW BiJl KPUMiHAIb-
HOI BiAIOBIJaIbHOCTI;
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— MATPUMYBATH Jiep>kaBHE OOBUHYBAYCHHS B CY/i, BiJMOBIISA-
TUCSA BiI MATPUMaHHS JEp>KaBHOTO OOBHHYBAauY€HHs, 3MiHIOBATH
fioro abo BUCYBaTH 10aTKOBE OOBUHYBAUEHHS;

— TOTO/KYBATHU 3aIlUT OPTraHy AOCYAOBOTO PO3CIIiTyBaHHS PO
MDKHAPOJIHY IPABOBY JOIOMOTY, epeIaHHs KPUMIHABHOTO MPOBa-
JOKeHHS1 200 caMOCTIHHO 3BepTAaTHCS 3 TAKUM KIIOTIOTAHHSM;

— JIOpYYaTH OpTaHy JOCYIOBOTO PO3CITiTyBaHHS BHUKOHAHHS
3amuTy (ZOPYYCHHS) KOMIETEHTHOTO OpPTaHy 1HO3EMHOI IepKaBU PO
MDKHApOJIHY TPABOBY JOMOMOTY a00 TEepeHHATTS KPUMIHAIBHOTO
MPOBAIKEHHS, TIEPEBIPATH MOBHOTY i 3aKOHHICTh NPOBEACHHS MPO-
LecyalbHUX Miff, a TaKoXX MOBHOTY, BCEOIYHICTh Ta 00’ €KTUBHICTb
pO3cIinyBaHHs y EPEHHATOMY KPUMIiHAILHOMY MPOBAKCHHI;

— TEpeBIpATH Tepel HampaBICHHSIM IPOKYPOPOBI BHIIOTO
PIBHS JTOKYMEHTH OpraHy OOCYIOBOTO PO3CIiTyBaHHS IPO BHOATY
0co0H (eKCTpaJHIliio), MOBEPTATH IX BIAMOBITHOMY OpPraHy 3 IMHUCh-
MOBUMHM BKa3iBKaMH, SKIIO TakKi JOKYMEHTH HEOOTpyHTOBaHi abo
HE BIAIMOBialOTh BUMOraM MDKHapOJHMX JOTOBOPIB, 3rofia Ha 000-
B’SA3KOBICTh AKHX HajaHa BepxoBHoro Pangoro Ykpainu, uu 3akoHam
VYkpainy;

— JIOpYy4YaTH OpraHaM JOCYJOBOTO PO3CIIAYBaHHS MPOBEICHHSI
PO3IIYKY 1 3aTpUMaHHS 0Ci0, SKi BYMHUIN KPUMIHAIbHE TIPaBONIOPY-
IICHHS 32 ME&KaMH YKpaiHW, BUKOHAHHS OKPEMHUX IPOIECyaTbHUX
Il 3 METOI0 BUAadi 0coOU (EKCTpauIlii) 3a 3aITUTOM KOMITETCHTHOTO
OpraHy iHO3eMHOI JIepKaBH;

— OCKap KyBaTH CyJIOB1 pillICHHS;

— 37IIIICHIOBATH 1HIIII TOBHOBaXkeHHs, mependadeHi KIIK.

Kepisnuk opzany 00cy006020 po3cnidysannsa — 1ie yOBHOBa-
KEeHa JeprKaBol IMOcaioBa 0coba, M0 OYOJIOE OpPraH JIOCYAO0BOTO
po3citiayBanHs. BiH opranizoBye 10ocy10Be po3CIiTyBaHHs

[ToBHOBa)KEHHS KEPiBHIKA OpraHy JOCYIOBOTO PO3CIiTyBaHHS:

— BU3HAYATH CIiAYOro (CIiaunX), SIKUH 3MIHCHIOBATUME JOCY-
JIOBE PO3CIiTyBaHHS, a y BUIAIKaX 3IIHCHEHHS JTOCYIOBOTO PO3CIi-
IyBaHHS CIIIYOI0 TPYNOI0 — BHU3HAYATH CTApIIOrO CIiT40i TPYIH,
KN Kepye MISIMH iHIIUX CITAYNX;

— BIJICTOPOHIOBATH CIIiIYOTO BiJl IPOBEJCHHS OCYIOBOTO PO3-
CJIiTyBaHHS MOTHBOBAHOIO TOCTAaHOBOIO 32 iHIIIAaTUBOKO MPOKYpOpa
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a00 3 BJIACHOT 1HIIIATHBH 3 HACTYITHHM ITOBIJOMJICHHSM IPOKYypOpa
Ta MPU3HAYaTH IHIIOTO CHIJUOro y 3B’SI3Ky 13 Horo BigBoAOM abo
y pa3i Hee()eKTUBHOTO JOCYAOBOTO PO3CIiTyBaHHS;

— O3HAaHOMIIIOBATHCS 3 MaTepiallaMH JOCYIOBOTO PO3CIiTy-
BaHHS, JaBaTy CI1AYOMY MMCHMOBI BKa3iBKHU, SKi HE MOXYTh CyIepe-
YUTH PIIEHHIM Ta BKa3iBKaM MPOKYpopa;

— BKMBATH 3aXOMiB IO YCYHEHHS IOPYIIEHb BHMOT 3aKOHO-
JABCTBA, y pa3i X JOMYIICHHS CJIiTIHM;

— TIOTOJDKYBATH TPOBEACHHS CHiAuuX (pO3IIYKOBUX) Il Ta
MIPOJIOBKYBATH CTPOK iX MIPOBEICHHS;

— 3MiHCHIOBATH JOCYIOBE PO3CITiAYBaHHS, BOJHOYAC KOpH-
CTYIOUHCH MOBHOBAXKCHHAMH CJIiTY0TO;

— 3/I1iICHIOBATH 1HIII TOBHOBa)keHHs, nependaueHi KIIK.

KepiBHuK oprany JOCYJOBOTO pO3CIIiTyBaHHS 3000B’S3aHHN
BUKOHYBAaTH MOPYYEHHsI Ta BKa3iBKH NIPOKypopa, SKi IalOThCs
y TIUCBMOBIH (opmi. HeBUKOHaHHS KEPIBHUKOM OpPTraHy IOCYIOBOTO
po3ciimyBaHHs 3aKOHHUX BKa3iBOK Ta JOPYYCHb MPOKYpOpa TATHE 3a
co0010 nepeadayeHy 3aKOHOM Bi/INOBiAaTbHICTb.

Cniouuii — nocagoBa ocoba, ymoBHOBaXEHa B MeXKaxX KoMIIe-
TeHii, mependadeHoi KPUMiHAIBHO-TIPOLECYAIbHUM 3aKOHOJABCT-
BOM, B3IIIHCHIOBATH JOCYJOBE PO3CIIIyBaHHA Yy KPHUMiHAJIHLHOMY
npoBa/pkeHHl. Cliunii Hece BIAMOBIMAIBHICTE 3a 3aKOHHICTH Ta
CBOEYACHICTH 3/1HCHEHHS MPOLeCyaTbHHUX JiH.

BignoBigHO 10 YMHHOTO 3aKOHOAABCTBA OpPTaHAMU JTOCYIIOBO-
ro po3CiilyBaHHA (OpraHamH, IO 3JiHCHIOIOTH JIi3HaHHS 1 JOCYJOBE
CHIJICTBO) €:

1) cnigyi migposminu:

— opraniB HamioHansHo{ momitii;

— OpraHiB Oe3IeKy;

— OpraHiB, 10 3IIHCHIOIOTH KOHTPOJb 32 JOAEPKaHHAM I10]1a-
TKOBOT'O 3aKOHOJJABCTBA;

— OpraHiB Aep>KaBHOTO OIOPO PO3CIiAyBaHb;

—opradiB  Jlep>kaBHOT ~ KpUMiHAJIBHO-BUKOHABYOI  CIY)KOH
VYkpainuy;

2) MiIpO3AT ASTEKTHBIB, MiAPO3IiT BHYTPIIIHEOTO KOHTPOIIO
HarmionansHOT0 aHTHKOPYMIiHHOTO 010p0 YKpaiHH.
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JlocymoBe po3cimilyBaHHS 3MIHCHIOIOTh CIIiT4l OpraHy JOCYyI0-
BOT'O PO3CIIiIyBaHHS OJJHOOCOO0BO 200 CIIiTY0I0 TPYIOI0.

Binnmosinno 110 4. 2 c1. 40 KIIK «Cringunii oprany 10cyaoBoOro
PO3CIiTyBaHH CITITYAN YIOBHOBAKCHUIA:

— MOYUHATH JOCYIOBE PO3CIiTyBaHHS 3a HAsSBHOCTI MiJICTaB,
nependaueHnx KIIK;

— MPOBOJUTH CJiI4i (PO3NIYKOBI) Iii Ta HETJIacHI Cliadi (po3-
IIyKOBi) 1ii y Bunaakax, BcranoieHux KIIK;

— JopydYaTH TIPOBEACHHSA CHiAUuX (pO3NIYKOBHX) Iid Ta
HETJIACHUX CHiguuX (PO3LIYKOBUX) il BIANOBITHUM OIEPATUBHUM
Miapo3aiiam;

— 3BEpTATHCA 3a MOTOKCHHIM i3 MPOKYPOPOM JO CIIITIOro
CyIIi 3 KJIOMOTaHHSIMH PO 3aCTOCYBaHHS 3aXOJiB 3a0e3MeueHHS
KPUMIHAJILHOTO MPOBAHKCHHS, MPOBEACHHS CIITYHX (PO3IIYKOBHX)
Il Ta HeTJIACHUX CIITYMX (PO3IIYKOBHX) Iii;

— TMOBLIOMJIATH 3a IOTO/DKEHHSM 13 MPOKYpOpoOM 0co0i mpo
igo3py;

— 3a pe3yJIbTaTaMH PO3CIiJyBaHH: CKIaJIaTH OOBHHYBaJIbHHUN
aKT, KJIOMIOTaHHS PO 3aCTOCYBAHHS MPUMYCOBHUX 3aXO0JIiB METUYHOTO
a00 BUXOBHOIO XapakTepy Ta IOAaBaTH IX MPOKYpoOpy Ha 3aTBep-
TOKCHHS,

— IpUKWMATH TIPOIIeCyasIbHI PIIICHHS, 30KpeMa 1 MO0 3aKpHUT-
TS KPUMIHAIBHOTO TPOBAJKCHHS 32 HAasBHOCTI MiJICTaB, rnepeabade-
HuX cT. 284 KIIK;

— 3/IIIICHIOBATH 1HIIII TOBHOBa)keHHs1, ependaueHi KIIK.

OO6csr, CpSIMOBAHICTh 1 XapakTep AISUTBHOCTI CIiAY0T0, 3MICT
Horo QyHKHiN sIK Cy0’€KTa KPHUMIHAJIBHOTO MPOBA/DKEHHS BU3HAua-
FOTHCSI TPOLIECYAIbHUM IHTEPECOM, KM BUIUIMBAE i3 3aBIaHb KPH-
MIHABHOTO CYyJOYHHCTBA.

Crniguuii € mpolecyalbHO CaMOCTIHHOK 0c00010 1y CBOIH
TISUTBHOCTI KEPYEThCS 3aKOHOM. €JIeMEHTaMH TIPOIeCyaIbHOI caMoc-
TIHHOCTI CJTITYOTO € HOTro MPaBO MOYUHATH JOCYOBE PO3CIiyBaHHS,
MpUAMaTH MPOLECyaNbHi PIIeHHS y KPUMIHAJBHOMY HPOBaKCHHI,
OLIIHIOBATH JIOKA3H 33 CBOIM BHYTPILIHIM NEPEKOHAHHSM.

VYci pileHHs Ipo CIPSIMYBAHHS CIIACTBA 1 IPO MPOBAHKEHHS
criguux (po3IIyKOBUX) MM caimgumii mpuitMae caMOCTIHHO, 32 BUHST-
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KOM BHITAJIKiB, KOJIM 3aKOHOM TiependadeHo OJIepyKaHHS 3TOAM Bij
cyay (cmimgoro cymai) abo mpokypopa. Y 4. 4 ct. 40 KIIK nmepenba-
YEHO, 1110 CiJ4uit 3000B’sI3aHUI BUKOHYBATU NOPYUYEHHS Ta BKA3iBKU
MPOKYpOpa, AKi HaJarThca B MUCbMOBIiH (hopmi. HeBukoHaHHA citifi-
YMM 3aKOHHHX BKa3iBOK Ta JIOPYYeHb NPOKYpOpa, HAJAHUX Y HOPSI-
Ky, nependadenomy KIIK, TsarHe 3a co0oro mependaueHy 3aKOHOM
BIIOBI1NAIBHICT.

Cr. 311 KIIK 3akpimumroe mpaBo CIIAY4OTO OCKapKyBaTH
MIPOKYPOPY BHIIOTO PiBHS OyIb-sIKi pINICHHS, Mii 9u Oe3isUTbHICTD
IPOKYpOpa, MpUHHATI Y BINMNOBIAHOMY JOCYAOBOMY IPOBAKEHHI,
KpiM BUINAJKIB, nependauenux KIIK.

PimenHs npokypopa mpo o6’eIHaHHA YM BUALUICHHS Marepia-
JIB JOCYIOBOIO PO3CIiAyBaHHA HE Moxe OyTH ockapxene (4. 6
ct. 217 KIIK). ITocTtaHoBa npokypopa miuisrae 6e3yMOBHOMY BHKO-
HaHHIO 0C000I0, B MPOBa/PKCHHI fAKOI TepeOyBaloTh MaTepiain
JIOCYITIOBOTO PO3CIiTyBaHHs a00 sKi¥ Taki MaTepialy CIpSIMOBaHI st
MIPOBEICHHS AOCYIOBOTO PO3CIIiTyBaHHS

CraTyc ciyoro y mpoueci KpUMiHaJIbHOTO MPOLECYaTbHOTO
JIOKa3yBaHHS BU3HAUYA€ThCSI 3MICTOM Ti€l ImpolecyanbHOI (QyHKIIIT,
Ky BiH IIOBHHEH BHKOHYBAaTH y KPHMIHAJIBHOMY CYyJOYHHCTBI.
VYcnimHe JoKa3yBaHHSA B KpUMIHAJIBHIN CIIpaBi, K 1 3MIHCHEHHS pO3-
CJIITyBaHHS 3arajoM, IMOB’s3aHe 31 3MICTOM TpoIecyaibHOT (YHKIIIT
CIAYOTO, Ha SKOTO 3aKOHOM TMOKJIAJCHO OOOB’S30K JTOKa3yBaHHS.
Bigmosimao 10 4. 2 ct. 9 KIIK npokypop, KepiBHHK OpraHy J0CynIo-
BOTO PO3CHiAyBaHHS, CIiquuid 3000B’si3aHi  BCEOIYHO, TIOBHO
1 HeynepemXeHO AOCIIAUTH 00CTaBUHM KPUMIHAJIBHOTO MPOBAIKCH-
Hs, BUSIBUTH 1 Ti 00CTaBMHH, 10 BUKPHUBAIOTh, 1 Ti, 110 BHUIPABJIO-
BYIOTh Mi/I03pIOBAaHOT0, OOBMHYBA4E€HOI'O, @ TAKOXX OOCTaBHUHH, IO
MOM’SIKITYIOTh 9M OOTSDKYIOTH HOTO TOKAapaHHs, HAAaTH 1M HalleKHY
MPaBOBY OIIHKY Ta 3a0e3MeYNUTH MPHUHATTS 3aKOHHHX 1 Heyrepe-
JDKEHHX TIPOIIECyaTbHUX PIillICHb.

JisbHICTB CTiq90T0 SIK cy0’€KTa JOKa3yBaHHS BH3HAYA€THCS
3araJbHUMH 3aBJIaHHSAMH KPHMIHaJBHOTO MPOLIECY 1 CIpsIMOBaHa Ha:
BCTAHOBJICHHS 00’ €KTUBHOI iCTUHM y CIPaBi; 3aXUCT MPaB 1 3aKOHHUX
iHTEpeciB y4YacHUKIB KPHMiHAJIBHO-TIPOLECYAbHUX BiIHOCHH; 3a-
KOHHE BHpIIICHHS crpaBd. 3MicT (yHKIIi po3ciigyBaHHS 3JI0YHHIB
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Yy IiSUTBHOCTI CIIITYOTO CTAHOBJIATH: PO3TJISII 3asB 1 MOBIIOMIICHB TIPO
BYMHEHE KpPHMiHAIbHE TPaBONOPYILEHHS, BHECEHHS BiJIOMOCTEeH 1O
€IMHOTO peecTpy JOCYIOBHX PO3CIiAYyBaHb, TIOYATOK PO3CIiTyBaH-
HS, JIOCIIJDKEHHS 00CTaBHH, IO CTAHOBIATH NPEAMET JIOKa3yBaHHS
y crpaBi, (OpMYITIOBaHHS Ta CKJIAJaHHS CIiJYUM OOBHHYBaJBHOT'O
akTa, 3a0e3MeYeHHs peami3aiii MpaB i 3aKOHHUX 1HTEPECiB 1HITUMH
YY9aCHUKAaMHU KPUMIHAIBHOTO TIPOBAKEHHS.

Cnyx00Bi 0coOM OpraHiB Ta MiAPO3AITIB BHYTPIIIHIX CIIpaB,
KpiM Oe3nocepeIHiX KepiBHUKIB OPTaHiB IOCYIOBOTO PO3CIiyBaHHS,
BUIIUX KEPIBHUKIB OPraHiB JOCYAOBOTO PO3CHIIyBaHHS, IPAI[iBHUKIB
OprasizalifHo-MeTOJUYHUX MiAPO3JLIiB, 1HCIIEKTOPIB-KPUMIHATICTIB,
TEXHIKIB-KPUMIHAJICTIB, AKi AilOTh y MEXaxX [IOBHOBAXEHb, BU3HAUE-
Hux KIIK, He MOXyTh MaTH JOCTYIy IO MaTepialliB KPUMiHATBHIX
MPOBaJPKEHb, BUTPEOYBATH iX Y CIIAYOrO VIS MEPEBIPKU CTaHy PO3-
CJIiTyBaHHS KPHUMIHAIBHOTO TPABOIOPYIICHHS, BUBYCHHS 1 HAJaHHS
BKa31BOK, BU3HAYCHHS KBaTiikallii KpHMiHAIBHOTO IPaBONOPYIICH-
HS 4d OyAb-IKUM IHIIMM CIOCOOOM BTpPYYaTHCS y IPOLECYAIbHY
IISUIBHICTE CIILIYOTrO.

PosromnomenHst gaHUX JOCYIOBOIO PO3CIiyBaHHS, BUYMHEHE
CITYMM, MPALiBHUKOM OIEPaTHBHO-PO3LIYKOBOTO OpraHy He3alex-
HO BiJ] TOro, 9d Opaja 11 0coda y4acTh y JOCYIOBOMY PO3CIiayBaH-
Hi, SKIIO pO3TOJIOMIEHI JdaHi TaHbOJSATH JIOJAWHY, NPUHIKYIOTH
il 4ecTh 1 TiJHICTb, TATHE 32 COOOKO BIMOBIAAIBHICTD, YCTAHOBJICHY
3aKOHOJABCTBOM.

Onepamueni niopo3dinu opranis HamionansHoi modminii, op-
raiB Oe3neku, HarioHampHOT0 aHTHKOpYIIiiiHOrO Oropo YKpaiHu,
JepxaBHOro OHOpPO PO3CIiIyBaHb, OpPraHiB, IO 3AIMCHIOIOTH KOHT-
poNb 3a JONIepKAaHHSAM II0JIAaTKOBOTO 1 MHUTHOTO 3aKOHO/IABCTBA,
opraniB JlepkaBHOI KpHMIHAJIBHO-BHKOHABYOI CIYyXOH, OpraHiB
JlepaBHOT TNPUKOPAOHHOI COyXOW YKpaiHu 3IiHCHIOIOTH CITiI4i
(po31IyKoBi) Ta HEerJacHi CIia4i (PO3IIyKoBi) Jdii B KpUMIHAIBHOMY
MIPOBa/DKEHHI 332 MHCHMOBHM JOPYYEHHSM CIITYOTO, MPOKYpopa,
a MigPO3JiI JETeKTUBIB, ONEPATHBHO-TCXHIYHUHN MiIPO3IiN Ta Mij-
PO3ILT BHYTPIIIHEOTO KOHTPOI0 HallioHaIbHOTO aHTUKOPYMIIIHHOTO
010po YKpaiH{ — 32 IMCBMOBHUM JOPYYCHHSM JETEKTHBA a00 MPOKY-
popa Crieriani3oBaHOi aHTUKOPYILIIHHOIT IPOKypaTypH.
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[1ix yac BUKOHAHHS JOPYYEHb CIIYOr0, IPOKYpopa CriBpoOi-
THUK ONEPATUBHOTO MiJPO3JTy KOPUCTYEThCSI MOBHOBAXKECHHAMMU
ciaiguoro. CriBpoOITHUKY ONEPAaTUBHUX MiAPO3AUIIB (KpiM Hixpo3mi-
JIy AE€TeKTUBIB, MiAPO3/1Ty BHYTPIIIHEOTO KOHTpOI0 HanioHansHOro
aHTUKOpYIMIiiiHOro Gropo YKpaiHM) He MaroTh IIpaBa 3AiKMCHIOBATU
MpOIeCyalbHI Jii y KPUMIHAIBHOMY NPOBa/DKEHHI 32 BIJIACHOIO
HIIIIaTHBOIO 200 3BEPTATHUCS 3 KJIOMOTAHHIM JIO CIITYOTO CYIIl YH
MIPOKypopa.

Jlopy4eHHs ciimyoro, MpoKypopa MI0A0 MPOBEACHHS CITITINX
(po31IyKOBHUX) [ilf Ta HETMACHUX CIAYUX (PO3LIYKOBHX) Aiil € 00o-
B’SI3KOBUMU ]ISl BUKOHAHHS ONIEPATUBHUM MiAPO3/ILIOM.

4.3. Cy0’eKTH, 10 MAKOTh BJIACHUM
3aKOHHUM iHTepec

Ilioo3prosanum € ocoba, SKiid y TOPAAKY, MepeadadycHOMY
cT.cT. 276279 KIIK, mopimomiieHo mpo mijo3py, abo ocoba, ska
3aTpUMaHa 3a MiZ03pOI0 y BUYMHEHHI KPUMIHAJIBHOTO IPaBOIOPY-
meHHs, a00 0c00a, MI0I0 AKOT CKIIJIeHO MOBIIOMIIEHHS MPO Mi03py,
OJIHaK MOTO HE BPYYCHO ili BHACIIIOK HE BCTAHOBJICHHS MiCI[€3HAXO-
JOKeHHSI 0CcOOH, MPOTE BXKUTO 3aXOAIB Ui BPYYeHHS Yy Crocio, me-
pendauennii KITK myist BpydeHHS MOBIIOMIICHB.

HeoOXiHICTh BCTAHOBIICHHS MPOIECYAILHOTO CTATyCy € BaX-
JTUBHM JJIS1 caMOi 0cO0H. AJDKE 3 IIHOTO MOMEHTY BOHA MOYKE IIOBHOIO
MIpOI0 peaji3yBaTH MpaBo Ha 3aXHUCT BiJi 0OBUHYBAYCHHS 1 MPaBO HE
CBIIYMTH NMPOTH caMoi cede.

KIIK 3a mijgo3proBaHUM 3aKpillltOe paHillle He 3aCTOCOBYBaHi
MOBHOBaXkeHHS. OJIHE 3 HUX — MPaBO O3HAHOMJIEHHS 3 MaTepiajamu
JIOCYJTIOBOTO PO3CIilyBaHHA Ha Oyab-skoMy etami. J[ns mboro BiH
3BEPTAETHCA 3 BINMOBITHUM KJIOMOTAHHSM JIO CIITYOTO, MPOKYpOpa,
SIKi BIIPOJIOBXK TPHOX JHIB TIOBUHHI OOTPYHTOBAHO HOTO PO3TIISIHYTH.
Posmmpennas mponecyanbHUX MOXKIMBOCTEH ITiIO3PIOBAHOTO 00Y-
MOBJICHO MpaBOM 30WMpaTH W TMONABaTH CIITIOMY, HPOKYpPOpY,

-172 -



CIITIOMY CYIUII JTOKa3H, a TAKOXK OpaTH y4acTh Y IPOBEACHHI Mpolie-
CYQJIbHUX i, y pa3i 3aJJOBOJICHHS TAKOTO KJIOMOTAHHS.

3MiHy cTaTycy MiJJO3pIOBAaHOTO Ha OOBHHYBAuUCHOTO INEpeHe-
CEHO Ha IMIi3HINly CTajil0 NPOBAIKECHHS, 30KpeMa 00BUHYEAUEHUM
(mipcynHuUM) € ocoba, OOBHHYBAJIBHUN aKT IOJAO SKOI NeperaHuid
J0 Cydy y mopsnky, nependadeHomy cr. 291 KIIK. Tobro Ha erami
JIOCYJTIOBOTO PO3CIIiyBaHHs o0co0a, SKa BYWHWIA KpPUMIiHAIbHE
MPaBOIOPYIICHHS, MepeOyBaTuMe JIMIIE B CTATYCl ITi03PIOBAHOTO.
[IporpecuBHumu BBaxkaeThesi monoxkeHHs 4. 5 cr. 42 KIIK, saxumu
3aKpIILTIOETHCS, 1110, KPIM MOBHOBAXEHb IT1/I03PIOBAHOTO, OOBHHYBA-
YeHoro, mnepexdaveHux 4. 3, 4 1i€i craTTi, BOHM MOXYTh MaTH
I iHII TpolLecyaibHI IpaBa, IO PO3IMIMPIOE HAsBHI MEXI INpole-
CyaJbHOI aKTUBHOCTI.

[Tino3proBanuii, 0OBHHYBaUECHUI Ma€ MPaBo:

— 3HATH, y BYNHECHHI SKOTO KPUMIHATIHHOTO MPABOMIOPYIICHHS
HOTO IMiI03PI0I0Th, OOBUHYBAYYIOTh;

— OyTH YiTKO 1 CBO€YACHO MOBIJIOMJIGHUM IPO CBOI MpaBa,
nepenbaueni KIIK, a Takoxx oTpumaru ix po3’sCHEHHS;

— Ha TMepIly BUMOTY MAaTH 3aXHUCHUKA 1 MOOAYeHHs 3 HUM
JI0 TIEpIIOTO JOMHUTY 3 AOTPUMAHHIM YMOB, IO 3a0€3MeUyloTh KOH-
(bINCHIIMHICTD CIUTKYBAHHS, a TAKOXK IICIIS MEPIIOro JOMUTY — MaTH
Taki moOadeHHs Oe3 OOMEXKEHHS iX KUIBKOCTI W TPUBAIOCTi; Ha
Y49acTh 3aXUCHUKA y MPOBEACHHI JOMHUTY Ta IHIIUX IMPOIeCyaIbHUX
Jili; Ha BIZIMOBY BiJl 3aXHCHHKA B OYAb-IKHH MOMEHT KPUMIHAIBHOTO
MPOBADKCHHS, HA OTPUMAHHS MPABOBOi JOMOMOTH 3axHCHHUKa 3a
PaxyHOK JiepaBH y Bumajkax, nepeadauenux KIIK, ta/abo 3axoHOM,
IO peryiroe HauaHHsS Oe30IIaTHOI MPaBOBOI JIOTMIOMOTH, 30KpeMa
y 3B’SI3KY 3 BIJICYTHICTIO KOIUTIB Ha ii OmIary;

— HE TOBOPUTH HIYOTO 3 MPHUBOIY MiZ03pH POTH HHOTO, OOBU-
HyBaueHHS a00 y Oyab-iKHii MOMEHT BIIMOBHUTHCS BIANOBIIaTH Ha
3aMUTaHHS;

— JIaBaTH MOSICHEHHS, TIOKa3aHHs 3 IPUBOJY MiI03pH, OOBUHY-
BaYCHHS YH B OyIb-SIKMI MOMEHT BiIMOBUTHCS iX JIaBaTH;

— BHMAaraTH MepeBipKky OOTPyHTOBAHOCTI 3aTPHUMaHHS;

— y pasi 3aTpuMaHHs a00 3aCTOCYBaHHS 3aMo0iKHOTO 3aX0Jy
y BUTJISII TPUMAHHS 1]l BapTOIO — Ha HeraifHe MOBIIOMIICHHS WICHIB
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ciM’1, OJIM3BKUX POJUYIB UM IHIIMX OCIO TPO 3aTpUMAaHHS 1 Micie
CBOr0 nepedyBaHHs 3riHO 3 mosoxkeHHsMH cT. 213 KIIK;

— 30MpaTH 1 NoJaBaTH CIITYOMY, IPOKYPOPY, CIIAUOMY CYAII
JI0Ka3u;

— OpaTu y4yacTb y MIPOBEJCHHI MPOLECYAIbHUX TiHi;

— I 9ac MPOBEACHHSI MPOIECyaNbHUX Miif CTABUTH 3alUTaH-
HsI, IOJJaBaTH CBOi 3ayBa)KEHHsSI Ta 3aIIEPCUCHHS MIOAO MOPSIKY Ipo-
BEJICHHSI JIiH, K1 3aHOCATHCS JI0 TIPOTOKOITY;

— 3acTocoByBaTH 3 nonepxkanasm BuMor KIIK texHiuHi 3acodu
IIpU NPOBEEHHI NPOLECyaIbHUX Ail, B SIKUX BiH O6epe ydacTtb. Ciif-
Wi, TPOKYpPOp, CHITUUN CYIAs, CyAd MAalOTh IMPaBO 3a00pPOHUTH
3aCTOCOBYBAHHS TEXHIYHHX 3ac00iB MPU MPOBEJECHHI OKPEMO] MpoIie-
CyaJbHOI Hii 4M Ha MeBHIH cTafil KpUMIHAJIBHOTO MPOBAIKEHHS
3 METOI0 HEPO3TOJIONICHHS BiJIOMOCTEH, SKi MICTATh TAEMHUITIO, IO
OXOPOHSEThCS 3aKOHOM, YH CTOCYIOTHCS IHTHMHOTO JKHTTS OCOOH,
PO IO BHUHOCHUTHCS (TIOCTAHOBISIETHCSI) BMOTHBOBAaHA IIOCTaHOBA
(yxBana);

— 3asBJIATU KJIOMOTAHHS MPO MPOBEACHHS MPOLECYATBHUX Jil,
po 3a0e3rnedeHHs 6e3Mmeku o0 cede, WIeHIB CBO€ET ¢iM’1, OJIM3bKUX
ponuyiB, MaifHa, )KUTIa TOIIO;

— 3asBIIATH BiABOIM;

— O3HAMOMITIOBATHCSA 3 MarepiajlaMH JIOCYZOBOTO PO3CIiTy-
BaHHA B MNOpsAnKy, mnepemdadeHoMy cr. 221 KIIK, Ta BuMmaraTtu
BIIKPUTTS MaTepiamis 3rigHo 3i cT. 290 KIIK;

— OJIep>KyBaTH KOIIii MpOIeCyaTbHUX JOKYMEHTIB Ta MUCHMOBI
MOBIIOMJICHHS;

— OCKap>)KyBaTH pillleHHs, Aii Ta Oe3qisUTbHICTE CITiI490r0, Mpo-
Kypopa, CIIiJ90TO CyAi B mOpAaKy, nependoauenomy KIIK;

— BUMAaratél BiIIIKOAYBAaHHS IIKOIM, 3aBJAHOI HE3aKOHHUMH
PILICHHAMH, TiSMH 49U OC3AISUTLHICTIO OpraHy, IO 3JHCHIOE oOIle-
PaTUBHO-PO3IIYKOBY isIbHICTD, JOCYAOBE PO3CIiTyBaHHS, MPOKY-
parypu abo cyay, B TOPSOKY, BH3HAYCHOMY 3aKOHOM, a TaKOX
BIHOBJIEGHHS peIyTalii, SKIO IMiZo3pa, OOBHHYBA4YCHHS HE IIif-
TBEPIUITUCS,

— KOPHUCTYBATHUCS PiTHOI0 MOBOKO, OTPUMYBATH KOTIii mpoiiecy-
QIBHUX JOKYMEHTIB PigHOIO a00 iHIIOI0 MOBOIO, SIKOIO BiH BOJIOZIE,
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Ta B pa3i HEOOXITHOCTI KOPUCTYBATHCS TMOCIYraMH ITepeKiagada 3a
paxyHOK JepiKaBH.

ObsuHy8aueHUll MaKodc MA€ NPaso:

— OpaTtH yuacTb MiJ 4ac CyJOBOTO PO3MIISAY y JOIUTI CBiAKIB
OOBUHYBaueHHs a00 BUMAraTH IXHBOTO JIONUTY, & TAKOX BUMAaratu
BHKITUKY 1 TOTIUTY CBIJIKIB 3aXUCTY Ha TUX CAMUX YMOBaXx, IO U CBiI-
KiB OOBHHYBa4CHHS;

— 30MpaTH 1 OJIaBaTH Cyly JOKa3H;

— BHCJIOBIIIOBATH B CyJOBOMY 3acCiliaHHI CBOI IYMKY HIOJO
KJIOIIOTaHb IHIIUX YYaCHUKIB CyIOBOTO MPOBAKECHHSI;

— BHCTYIIATH B CYJIOBHX Jc0arax;

— O3HAHOMITIOBAaTHCS 3 JKypHAJIOM CYIOBOTO 3aciJaHHs Ta
TEXHIYHUM 3alliCOM CYAOBOIO IIpolecy, s[Ki HoMmy 3000B’s3aHi
HaJaTH YIOBHOBA)XCHI TPAIliBHUKK CyAy, 1 TOJaBaTH IIOJO HHUX
CBOI 3ayBa)KEHHS,

— ockapxyBaT B yctaHoBieHomy KIIK mopsaky cymoBi pi-
LICHHS Ta 1HIIIOBATH iX Teperys, 3HaTH Npo MOJaHl Ha HUX arens-
LifHI Ta KacalliifHi cKapry, 3asBH PO iX Meperisi, NoJaBaTh Ha HUX
3arepeveHHs;

— OTPUMYBATH PO3’SICHEHHS II0/I0 MOPSIKY MiATOTOBKH Ta BHU-
KOPHCTaHHS JTOCYIOBOT JIOTIOBIMi, BIIMOBJIATUCS BiJ y4acTi y MiAro-
TOBIII JIOCYIOBOT JIOTIOBI]Ii;

— OpaTd ydJacTh y MIATOTOBII JIOCYJOBOI JOIOBi/I, HaaaBaTH
MPeICTaBHUKY TIEPCOHATY OpraHy npooaiiii iHdopmMarliro, HeoOXiTHY
JUIS TIATOTOBKM TaKOi JOTIOBiJli, 03HAHOMITFOBATHCS 3 TEKCTOM JIOCY-
JIOBOT JIOTIOBI/Ii, [T0/1aBaTH CBO1 3ayBa)KEHHsI Ta YTOYHEHHSI.

[Tino3proBannii, 0OBUHYBaYeHWI MAlOTh TAaKOX 1HII TPOIIe-
cyasbHi mpaBa, nepeadadeni KITK

[Tino3proBannii, OOBHHYBAaYCHUH, SIKUH € IHO3EMIIEM 1 TpH-
Ma€eThCsl MMiJI BapTOI, MAaE€ MPaBO Ha 3yCTpid 3 MNPEACTABHUKOM
JUTUTOMATUYHOI YU KOHCYJIBCHKOI YCTAaHOBU CBO€1 [EPXKABH, SIKY
oMy 3000B’s13aHa 3a0€3MEUUTH aMIHICTPAIIis MiCIIS YB’ I3HCHHSL.

[Tioosprosanuil, 066uHysayeHuil 30008 'A3aHUIL:

— TpuOyTH 32 BUKJIMKOM JIO CIi40T0, MPOKYpOpa, CIia4oro
CyAli, cyaly, a B pa3i HEMOXJIMBOCTI MPUOYTH 32 BUKIUKOM y IIPH3-
HA4YCHUH CTPOK — 3a37aJIeTiIb MOBIJIOMUTH PO 1Ie 3a3HAYSHHX 0Ci0;
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— BUKOHYBaTH 00OB’s3KH, TIOKJIAJICHI Ha HHOT'O PIlICHHSM IIPO
3aCTOCYBaHHS 3aX0/1iB 3a0€3MeUeHHS] KPUMIHAIBHOTO NIPOBAKEHHS;

— MIAKOPATUCS 3aKOHHUM BHMOTaM Ta PO3IOPSIKESHHIM CJIiJI-
4Oro, IpoKypopa, CIiI40ro Cyali, Cyay;

— HaJlaBaTH JOCTOBIpHY iH(OpPMaIlil0 MPEeACTaBHUKY MEpCOHA-
JIy OpraHy npo0ariii, HeoOXiIHY JJIs ATOTOBKHU TOCYAOBOI TOTIOBIII.

[Tino3proBaHOMY, OOBHHYBAaYE€HOMY BPYYaEThCS IIaM’sITKa MPO
HOTo MmpollecyanbHi MpaBa Ta 00OB’SI3KM OJTHOYACHO 3 iX IOBiIOM-
JIEHHSIM 0C00010, SIKa 3IHCHIOE TaKe ITOB1IOMIICHHS.

Bunpagdanum y KpUMiHaIbHOMY IpPOBAJUKEHHI € OOBUHY-
BaUCHUIl, BUIIPABIyBAJbHUN BHPOK CYAy IIOJO SKOrO HaOpaB
3aKOHHOI CHJIN.

3acyosycenum y KpUMIHAIBHOMY IIPOBAKEHHI € OOBUHY-
BadeHUI, OOBHHYBAJLHUN BHPOK CyIy IIONO SKOTO HaOpaB 3aKOH-
HOl CHJIN.

BumnpaBnanuii, 3acy/UkeHHI Mae mpaBa OOBHHYBau€HOTO, ITe-
pendaueni ct. 42 KIIK, B 00cs31, He0OXiqHOMY IJIsl HOTO 3aXHCTy Ha
BIJIMOBiHIN CTaJil CyIOBOTO MPOBAIKEHHS.

SKImo mino3proBaHUM, OOBHHYBAYEHHUM € HEMOBHOMITHIM a0o
oco0a, BU3HAHA y BCTAHOBJIEHOMY 3aKOHOM TOPSAKY HENi€31aTHOIO
9l 00OMEXKEHO JI€3aTHOI0, O YJacTi B MpOIeCyallbHIH il pa3oM
3 HHUM 3QIy4a€ThCSI HOTO 3dKOHHUL RPEOCMAGHUK.

Sk 3aKOHHI TIPEACTaBHUKH MOXKYTh OYTH 3aJydeHi OaThbKH
(ycuHOBIIOBaYi), a B pasi iX BiICYTHOCTI — OIMIKYHH Y1 IMIiKJTyBaJbHU-
K¢ 0cOOH, iHII MOBHOMNITHI OJHM3bKI POJIMYl UM YJICHHU CiM’1, a TaKOXK
MPEJCTaBHUKM OPTraHiB OMIKM 1 MIKJIyBaHHs, YCTAHOB i Oprasizariii,
i OMIKOIO YW MIKITYBaHHSAM SKUX IepeOyBae HEMOBHONITHIN, Heie-
3JaTHUI Y OOMEXKEHO TI€3TaTHHI.

[Ipo 3amydeHHs] 3aKOHHOTO TIPEICTaBHUKA CIiTIHAH, IPOKYPOP
BHHOCHUTH IOCTaHOBY, a CIITYHAH CYAIs, Cyld IOCTAHOBISE YXBAIy,
KOTIisI SIKOT BPYJa€ThCS 3aKOHHOMY TIPEICTABHUKY.

Y pa3i, skmo nii 9u IHTEpecH 3aKOHHOTO MpPEACTaBHHKA
cymepedaTh iHTepecaM 0coOH, SIKy BiH IpEACTABISE, 33 PIIICHHIM
CJIITY0TO, TIPOKYpOpa, CIIAYOTO CYAMi, CyAy TaKUi 3aKOHHUH Tpe.-
CTaBHUK 3aMIiHIOETHCS iHIIUM 3 0Ci0, 3a3HAYCHUX Yy YACTHHI JIPYyTiit
mi€i crarTi.
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3aKOHHUH MPENCTaBHUK Ma€ IMpOIecyalbHi MpaBa 0coOH, iH-
TEpEecH SIKOi BiH MPEACTaBIIsE, KPIM MPOLECYabHUX IpaB, peasizallis
SIKUX 3I1MCHIOETHCS 0e3M0cepeIHbO IMiI03PIOBAaHUM, OOBUHYBauYE€HUM
1 He MOXe OyTu 1opydeHa NpeCTaBHUKY.

Ilomepninum y KpUMIHAJBHOMY NpPOBAPKEHHI MOXe OyTH
¢izmuHa ocoba, sKii KPUMIHAILHUM IPABOMOPYIICHHSIM 3aBJIaHO
MOpalbHOI, (i3udHOi a00 MANHOBOi MIKOJW, a TaKOX IOPHIAMYHA
oco0a, sIKii KpUMIHAJIBHUM IPaBOIOPYLICHHSAM 3aBJAaHO MaiHOBOI
HIKOJH.

[IpaBa i 060B’sI3KM MOTEPIIIIOTO BHHUKAIOTh B OCOOH 3 MOMEH-
Ty TOHAHHS 3asBU MPO BYMHEHHS IOM0 HEi KPHUMIHAJIBHOTO Tpa-
BOIOPYIICHHS a00 3asiBU PO 3allydeHHS 11 J0 NMPOBADKCHHS SK
MOTEPILIOTO.

ITorepminoMy BpydaeTbcs ImaMm’ATKa PO MpoLECyalbHI MpaBa
Ta 000B’SI3KM 0C00010, SIKa NMPHUHHSIA 3asBY NPO BUMHEHHS KpUMi-
HAJIFHOTO TIPABOTIOPYIICHHS.

VYBara J0 MOTEpIUIOro 1 HOro Mmpap € IUJIKOM BUIIPABIAHOIO.
[IpaBa moTepniyioro y KpUMIiHAIBHOMY TPOBAJDKEHHI MarTh OyTH
HaJIXKHO B3ATi 0 yBaru, mob ocoba He mocTpaxkaana IBidi — BIep-
1Ie Bil KPUMiHAJIBHOTO NMPABOMOPYILIEHHS 1 BAPYTe — BiJ HECTIpaBe-
JIMBOTO pillleHHS Yy KPUMiHAIBHOMY NPOBAXKEHHI.

[ToTepniyinM € Takok 0co0a, sSKa HE € 3asIBHUKOM, ajie SIKii
KPUMiHATEHUM IIPAaBOMIOPYIICHHIM 3aBIaHa IIKOJa 1 Y 3B’ 53Ky 3 UM
BOHA TIiCJISI TOYATKy KPUMIHAIBHOTO POBAPKEHHS MoJ[aja 3asBy Mpo
3aJydeHHs ii 10 MPOBAKEHHSI K OTEPIILIOrO.

Iorepminum He Moxke OyTu ocola, sKiii MopaqpHa HIKOIA
3aBJaHa SK TMPEICTaBHUKY FOPUINYHOI OCOOM UM TEBHOI YaCTHHU
CYCIJIBbCTBA.

3a HasBHOCTI OYEBHIHHMX Ta JOCTATHIX ITJICTaB BBa)XaTH, IO
3asiBa, TMOBIIOMJIGHHS TIPO KpHMiHaJIbHE MpaBomopymeHHs abo
3asBa NPO 3AJIYyYCHHS [0 IPOBAPKEHHS SK IOTEPIIJIOro IMoJaHa
0co0010, SIKifi HE 3aBAAHO INKOAW, 3a3HAYCHOI y YACTHHI HepIuiif
miel cTarTi, chuigumii a00 MPOKYpOp BHHOCHUTH BMOTHBOBAHY IOCTA-
HOBY TIpO BIIMOBY Yy BH3HAaHHI TOTEPIUINM, sKa MOXe OyTH
OCKap KeHa CJIiTIOMY CYII.

Opnnax y KIIK He BHCTauae mpaBoBOi BU3HAYCHOCTI 3 TMOTIISTY
3aKOHHOTO TIpaBa IMOTEPIIOr0 3HATH Ha SKIA MiJACTaBl Ta SKUM
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MPOIECYATbHAM PIIEHHSIM HOro BH3HAHO moTepriauM. Kpim Toro,
Ha Bigminy Bix KIIK 1960 poky (ct. 261), KIIK 2012 poky He BigHic
MOTEPIIJIOro, HOro NpeICTaBHHKA Ta 3aKOHHOTO IPeACTaBHHKA
70 CTOpPOHH OOBHHYBa4€HHs, IO BUAAETHCA LIIKOM MPaBHIBHUM
Ta JIOTiYHHM.

SO BHACTINOK KPUMIHAIBHOTO IMPAaBONOPYIICHHS HAcTala
cMepTh ocobu abo ocoba mepedyBae y cTaHi, SKHH YHEMOXKITHBITIOE
MOZIaHHS HEIO BiATIOBIAHOI 3as1BH, ITOJIOXKEHHS YaCTHH MEPIIOi — Tpe-
ThO{ I1i€] CTATTI MOIIUPIOIOTECS HA ONMU3BKUX POAUYIB UM WICHIB CiM’{
Takoi ocoou. [loTepminum BU3HAETHCA 0J1HA 0coba 3 OIM3BKUX POAHU-
YyiB 4K wIeHIB CiM’i, sika Tojaa 3asBy Mpo 3allyuyeHHs il 10 IpoBa-
JOKSHHS SIK TIOTEPITIJIOTO, a 32 BIAMOBIAHAM KJIOTIOTAHHSIM — ITOTepITi-
JIUMU MO>ke OYTH BH3HAHO KiJIbKa 0CiO.

[Ticas Toro, sik ocoba, sika mepedyBaia y CTaHi, 0 YHEMOX-
JIMBJTFOBAB TIOJIAaHHSI HEIO BIAMOBIAHOT 3asBH, HAOyIe 31aTHOCTI KOPH-
CTYBaTHCS NPOLIECYyaIbHUMH [IpaBaMH, BOHA MOXKe TI0JIaTH 3asiBY MPO
3aJlydeHHs i 10 IPOBAHKEHHS SIK OTEPIILIOrO.

Skimo ocoba He mojana 3asBy PO BUMHEHHS 100 HEl KpuMi-
HaJIBHOTO TPaBOTOPYIICHHS a00 3asBy MPO 3alydeHHs ii JO IpoBa-
JDKEHHS SIK TIOTEPIIJIOro, TO CILTYHHA, IPOKYPOp, CYA Ma€ IpaBoO BH-
3HATH 0COOY MOTEPITLIOKO JIMIIIE 3a 1i MUCHhMOBOIO 3T0JI0K0. 3a BIICYT-
HOCTI Takoi 3roji 0co0a, B pa3i HEOOXIAHOCTI, MOXe OyTH 3alTydeHa
JI0 KpUMiHAJIBHOTO MPOBAPKEHHS SIK CBiJIOK.

[NonoxxeHHs L€l YaCTHHH HE TOIIUPIOIOTHCS Ha MPOBAKEHHS,
sKe Moke OyTH posmouare JHIIE Ha MiACTaBl 3asiBU MOTEPILIOrO
(kpuMiHATBHE IPOBAKEHHS Y (pOpMi IPUBATHOTO OOBHHYBAUCHHS).

Ilpomsicom KpuminaibHo2o nNpoBaddiCeHHs NOMepniiuil Mae
npaeo:

— OyTH TIOBIJIOMJICHUM TIPO CBOI TpaBa Ta OOOB’SI3KHU, MEpe-
6aueni KIIK;

— 3HATH CYTHICTh MiI03pU Ta OOBHHYBAa4YEHHS, OyTH HOBLIOM-
JIEHUM TMpOo OOpaHHs, 3MiHYy YW CKacyBaHHS IIOJO ITiI03PIOBAHOTO,
OOBHHYBAYCHOTO 3aXO0JIiB 3a0€3MECUCHHS KPUMiHAIFHOTO IPOBAKEH-
Hsl Ta 3aKiHYSHHS JIOCYI0OBOTO PO3CIIilyBaHHS;

— TIO/IaBaTH JIOKa3W CIITYOMY, TPOKYpOpY, CIITIOMY CYAAi,
Cyay;
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— 3asIBJISITH BiABOJU Ta KJIOTIOTAHHST;

— 3a HAABHOCTI BIANOBIAHMX ITIACTaB — HA 3a0e3leyeHHs 0e3-
MeKu 1oa0 cebe, OIU3bKUX POJAUYIB UM YJIEHIB CBOEI ciM’i, MaiiHa
Ta XUTIA;

— IaBaTH MOSICHEHHS, TIOKa3aHHs a00 BIIMOBHUTHCS iX JaBaTH;

— OCKapKyBaTH PillIeHHs, Aii 41 Oe3isUTbHICTh CIIY0T0, IIPO-
Kypopa, CIII90TO CYIIi, Cyy B MOpsaaKy, nependadeaomy KIIK;

— MaTH NpeICTaBHUKA Ta B OyIb-IKUHf MOMEHT KPUMiHAJIHHOTO
MPOBAKEHHS BiIMOBUTHCS BiJl OTO MOCIYT;

— JlaBaTH TOSICHEHHS, IMOKa3aHHs PiTHOI0 abo 1HIIOK MOBOIO,
SIKOXO BIH BUIBHO BOJIOJII€, OE30IJIATHO 3a PAXyHOK JIEP)KaBU KOpPHC-
TYBaTUCS MOCIyraMu IepeKiiafada B pasi, SKIIO BiH HE BOJIOIIE
Iep)KaBHOIO MOBOIO HYH MOBOIO, SIKOIO BEICTHCS KpHMiHAIBHE
MIPOBAHKCHHS;

— Ha BIJIIKOIYBaHHs 3aBAaHOI KPUMIHAJIBHUM MPABOIOPY-
IICHHSIM [IKOIW B TIOPSAKY, TepeadadeHOMY 3aKOHOM;

— 3HAWOMHTHCS 3 MaTepiajiamMH, siKi 0e3M0CcepeIHhO CTOCYIOTh-
Csl BUMHEHOT'O I0JI0 HHOTO KPHUMIiHAILHOTO MPABOMOPYIICHHS, B I10-
panky, nependadenomy KIIK, 30kpema i miciist BITKpUTTS MaTepiaiiB
3rigHo 31 cT. 290 KIIK, a Takox 3HalOMUTHCS 3 MaTepialaMd KpUMi-
HAJILHOTO MPOBAHKEHHS, SIKi O€3M0CEepPEeIHBO CTOCYIOThCS BUNHEHOTO
1010 HOTO KPHUMIHAIEHOTO MPAaBOIOPYIICHHS, Y BUIIAAKY 3aKPUTTS
[[LOT'O MPOBAKCHHS;

— 3acTocoByBaTH 3 pojepxanHsaM Bumor KIIK Texuiuni 3acobu
MY TIPOBENEHHI MPOIeCyadbHUX NI, y IKuX BiH Oepe yyacTth. Ciif-
YMi, IPOKYPOP, CILAYUM CyAJsl, CyJ BIPaBi 3a00pOHUTH MOTEPIIisIO-
My 3aCTOCOBYBATH TEXHIUHi 3aCO0M NPH NPOBEACHHI OKpeMoi mporie-
CyaJbHOI Hii YW Ha TEBHIH cTadii KPUMIHATBLHOTO NPOBAKCHHS
3 METOI0 HEPO3TOJIOUICHHS JaHMX, SIKi MICTATh TAEMHUIIIO, 1[0 OXO-
POHSETHCS 3AKOHOM M CTOCYETHCSI IHTUMHUX CTOPIH KHUTTSI JIFOAUHHY,
PO IO BHUHOCHUTHCS (IIOCTAHOBISIETHCS) BMOTHBOBAaHA IIOCTaHOBA
(yxBaa);

— OJIep>KyBaTH KOIIii MPOIeCcyaabHUX JOKYMEHTIB Ta MUCHMOBI
MOBITOMJICHHS y BUNankax, nependauenux KIIK;

— KOPHUCTYBATHCS 1HIIMMU nipaBamu, nependadennmu KIIK.
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11i0 uac 00cy006020 po3cidysanus NOMepniIuil Mae nPaso:

— Ha HeraifHe NMPUHHATTS 1 PeeCTparlifo 3asBU PO KPUMiHAIIb-
He MPaBOIOPYIIEHHs, BU3HAHHS HOTO MOTEPILINM;

— OTPUMYBATH BiJ] yHOBHOBaXEHOI'O OPraHy, A0 SKOTO BiH I10-
JIaB 3asBY, JOKYMEHT, IO MIATBEPKYE 11 MPUHHATTS 1 peecTparlio;

— IO/IaBaTH JI0Ka3M Ha MiATBEPKEHHS CBOET 3asBH;

— Opatu y4acTh y ciniguux (pO3ILIYKOBHX) Ta IiHIIMX IpolLe-
CyaJIbHUX JisIX, ITiJl Yac MPOBE/ICHHS SKUX CTABUTH 3alUTaHHS, BUCY-
BaTH CBOi 3ayBa)KCHHS Ta 3allepeyeHHs IIO0/I0 MOPSIKY IPOBEIECHHS
i1, IO 3aHOCATHCS 0 MPOTOKOIY, 8 TAKOXK 3HAHOMHUTHCS 3 IPOTOKO-
JIaMU CITITIHX (PO3IIYKOBHX) Ta 1HIMUX MPOLECYaIbHHUX Jiii, BAKOHA-
HUX 3a HOT0 y4acTi;

— OTPUMYBATH KOMii MarepiaiiB, sKi 0e3MocepeaHbO CTOCY-
I0ThCS BUMHEHOTO IMIOA0 HBHOTO KPUMIHAIBHOTO IIPABOIIOPYIIECHHS,
TSI 3aKiHYEHHS TOCYI0BOTO PO3CIiyBaHHS.

11i0 uac cyoosoeo nposadsicerns 6 6yOvb-aKiil incmaHnyii nome-
PRIULL MAE NPago:

— OyTH 3aBYacHO MOiH(GOPMOBaHUM TIPO Yac 1 MiCIle CyJIOBOTO
posrIsLy;

— Opatu yyacTh B CyJIOBOMY IIPOBa/KEHHI;

— OpaTu yuyacTb y Oe3nocepenHiil mepeBipii J0Ka3iB;

— MIATPUMYBATH OOBHHYBAYCHHS B CYAl Y pa3i BIIMOBH MpO-
Kypopa BiJl MITpUMaHHS JIepKaBHOTO OOBUHYBAYCHHS,

— BUCJIOBJIIOBATU CBOIO TYMKY IIiJi yac BHUPIMICHHS MUTaHHI
NpO NMPHU3HAYSHHS TIOKapaHHS OOBHHYBaYEHOMY, a TAKOX BHCIIOBIIIO-
BaTH BJIACHY MO3HMIIIO MiJ] Yac BUPILMICHHS MUTAHHS PO 3aCTOCYBaH-
HSI IPAMYCOBHX 3aX0JiB MEANTHOTO a00 BUXOBHOTO XapaKkTepy;

— 3HAOMHTHUCS 3 CYIOBHMH PIIICHHIMH, >KypHAJIOM CYAO-
BOTO 3acCiflaHHsA 1 TEXHIYHAM 3allMCOM KPHUMIHAJIBHOTO TIpOBa-
JOKCHHS B CY/i;

— OCKap’KyBaTH CYAOBi pillleHHA B MOPSIKY, NependadeHoMy
KIIK.

Ha Bcix cramisx KpUMiHAIGHOTO TPOBAPKEHHS MOTEPITUTHIA
Mae MpaBo MPUMUPUTHCS 3 TiI03PIOBAHIM, OOBHHYBaYECHUM 1 YKJIac-
TH yrojy Npo NPUMHpPEHHS. Y TepeadadeHux 3aKOHOM YKpaiHu mpo
KpuMiHaNbHy BinnosiganeHicTh Ta KIIK Bumaakax mnpuMHpeHHS
€ TiACTaBOIO JUIS 3aKPUTTS KPUMIHAIBHOTO TPOBAIKCHHSL.
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00608 ’a3Ku nomepninozo:

— mpuOyTH 3a BHKJIMKOM JO CIIAYOTO, NMPOKYpOpa, CIiI40ro
CyIai, cyly, a B pa3i HEMOXJIMBOCTI CBO€YACHOTO NPUOYTTI —
3aBYacHO ITOBIIOMHTH TIPO 1€, a TAKOX PO MPUINHU HEMOXJIUBOCTI
puOyTTS;

— HE NEepeIKoHKaTH BCTAHOBICHHIO OOCTaBUH BUYMHEHHS
KPUMIHAJIBHOTO MPABOIOPYIICHHS;

— HE PO3ToJIOLTYBaTH 0€3 J03BOIY CIiI40ro, MPOKypopa, Cyay
BIJJOMOCTI, $IKI CTaqu HOMY BiOMi Yy 3B’SI3Ky 3 y4acTIO Y KpHUMi-
HAJIFHOMY TIPOBA/DKCHHI Ta SIKi CTAHOBISTH OXOPOHIOBAHY 3aKOHOM
TAEMHUIIIO.

[ToTepmniyioro y KpuUMiHAJILHOMY TPOBaPKEHHI MOXE Tpe-
CTaBISITU HPEOCHAaGHUK — 0c00a, Ka y KpUMIHAJIBHOMY IPOBAKEH-
Hi Mae NpaBo OyTH 3aXHCHUKOM.

IIpencTaBHUKOM IOPUIUYHOI OCOOH, SIKA € MOTEPITUM, MOXE
OyTH 11 KEpiBHHK, iHIIIA 0c00a, YITOBHOBaKCHA 3aKOHOM 200 YCTaHOB-
YUMH JIOKyMEHTaMH, MPAIiBHUK IOPHIAIHOT 0COOM 3a JIOBIPEHICTIO,
a Takox oco0a, sKa Ma€ MpaBo OYTH 3aXUCHUKOM Y KPUMIHATBHOMY
MIPOBAKEHHI.

IToBHOBaXKeHHS MpPEICTaBHUKA MOTEPIIUIOro Ha y4acTh Y KpHU-
MiHAJIBHOMY TPOBA/IXKEHHI MiATBEPIKYIOThCA:

— nokyMeHTamu, nepeadadenumu ct. 50 KIIK, — skmo npen-
CTaBHUKOM IOTEPILIOTO € 0coba, sika Mae MpaBo OyTH 3aXHCHHKOM
y KpUMiHAJBbHOMY NPOBAIKECHHI;

— KOII€I0 YCTAHOBUMX JOKYMEHTIB IOPUANYIHOI 0COOU — SIKINO
MPEICTaBHUKOM IOTEPIIIIOrO € KePiBHUK IOPUINYHOI 0cOOU UM iHIIIa
YIIOBHOBa)KEHA 3aKOHOM 200 YCTaHOBYMMH TOKYMEHTaMH 0c00a;

— JIOBIPEHICTIO — SIKIIO NPEJACTABHUKOM TOTEPIIIOrO € Tpa-
IBHUK IOPUINYHOT 0COOH, SIKa € TIOTEPITLIONO.

[pencTaBHUK KOPHUCTYETHCS MPOLECYaIbHUMH MPpaBaMu MOTe-
prisoro, iHTepecH SKOTO BiH IpPEACTaBJIsE, KPIM IpPOIECyalbHUX
IpaB, peamizailis SKUX 3AIHCHIOETbCS Oe3MocepeHbO MOTEPHIIINM
1 He MOXe OyTH JopydeHa IpPe/ICTAaBHHKY.

SIKIII0 MOTEpIiINM € HEeTIOBHOMITHA ocoba abo 0coba, BU3HaHA
B YCTaHOBJICHOMY 3aKOHOM IIOPA/KY HEII€3aTHOI0 4M O0OMEeXeHO
JIE€31aTHORO, IO YYacTi B TPOIECyalbHil Aii pa3oM 3 HEI 3aTy4aEeTh-
csl 11 3aKOHHULL NPeOCMABHUK.
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4.4. Cy0’eKTH, 10 IpeCTABJISAITD
iHTepecu iHIIKUX 0OCi0

IcTopist cTaHOBIEHHS COIIANBHOTO IHCTHTYTY — 3aXHCHHKA
posmouanacs e y 1864 porii, ko cynosa pedopma 3akiiana OCHOBH
KOMIIETEHTHOI i CaMOKepOBaHO1 OpraHizalii aJBOKaTiB Ta BiAMOBi/-
Hoi mpodecii, mo mama aBa pisHOBHAM. lle mpucsHKkHI MOBipeHi,
sIKi gaBanu npodeciiiHy mpucsAry agBoKaTiB, 1 IPUBATHI MOBIPEHI, Ki
3aiiMajIiCh THIUBIAYAIBHOIO aIBOKATCHKOIO NMpakTHKo. [leprn Bu-
KOHYBaJIM TOJIOBHY POJIb 1 MPEACTABJISLUTA COIIYM ENITH. 3a3BHYai
HUMU OyJTM BUITYCKHUKH YHIBEPCHTETCHKUX KypCIB IOPHINIHUX HAYK,
0 Majii He MEHII SK I’ SITUPIYHUE cTak poboth B cydax. IIpode-
CilfHI 00’€AHaHHS NPUCSDKHUX MOBIPEHHUX OPTaHI30BYBAIH 33 TEPU-
TOPiaJIbHOIO 03HAKOIO.

BinToni opranizaunis i xapaktep poOOTH iHCTHUTYTY aJBOKaTy-
PH HEOIHOPA30BO 3a3HABANM 3MiH. Y He3aJIeXHiH YKpaiHi Ha 3aKo-
HOJaBYOMY PiBHI JBIYi BH3HAYalld CTaTyC anBokaTtypu y 1992 Tta
2012 poxkax. Cneprry 3aKOHOIABEIb NPAarHyB BiTHOBUTH IMPECTHX
miei mpodecii, MTHECTH POJb Y CYCHUILCTBI SK OJHOTO 3 TapaHTIB
3a0e3MeyYeHHs] KOHCTUTYLIHHUX NpaB i cBoOoa rpoManasH. Pedopma
KpUMiHAIIbHOI FOCTHIIII Ta 3MIHM B CYCIUIBHOMY PO3BHUTKY J€pXKaBH
3yMOBWIN NPUHHATTS 3akoHy Ykpainu «lIpo amBokatypy Ta anBo-
KATCHKY JisutbHiCTE». Mloro monosxkenHs ysromkeni 3 Hopmamu KIIK,
JICIIO PO3IIUPIOOYN 3MICT OCTaHHIX.

3axucnukom € anBOKaT, IKUN 3IHCHIOE 3aXUCT MiT03PIOBAHO-
ro, 0OBUHYBaYCHOT0, 3aCyKEHOT0, BUIIPABIAHOTO, OCOOH, CTOCOBHO
SIKOT TIepet0adaeThesl 3aCTOCYBAaHHS IPUMYCOBUX 3aX0/iB MEAUIHOTO
YM BUXOBHOT'O XapakTepy abo BHpIlIyBasocs MUTaHHA IPO iX 3aCTO-
CYBaHHS, a TaKOXX OCOOM, CTOCOBHO SIKOi mependadaeTbesi po3Timsi
MMUTaHHS [P0 BUIAYy iHO3EMHIH JepikaBi (EKCTPaJHIIIIO).

3axMCHUKOM He MOKe OyTH aJBOKAT, BiIOMOCTI IIPO SKOTO HE
BHECEHO J10 €TMHOTO PEECTPy aJBOKaTiB YKpaiHu abo CTOCOBHO SIKOTO
y €IMHOMY peecTpi alBOKaTiB YKpaiHH € BiJOMOCTI MPO 3yIMUHEHHS
a00 TIPUITMHEHHS 1IPaBa Ha 3aHITTSI aIBOKATCHKOO AisUTEHICTIO.
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3anpoBaKeHHS €IMHOTO PEECTPY aJBOKATIB YKpPAiHU CIIpHSE
3aJy4EHHIO IO KPUMIHAIBHOIO IMPOBAHKEHHS JHIIE MPOodeciiiHuX
anBokatiB. lle MO3MTHB Ui CTOPOHM 3aXUCTy W OOBHHYBAYCHHS,
aJke CcKIamaHHA KBadiikamiiHOTO icmuTy sKpa3 i mepexdadae
OBOJIOJIIHHSI aJJBOKATOM BIIMOBIMHNMH HABWUYKAMH Ta 3HAHHSIMH,
0 € TaraHTiero NpoQeciHHOCTI aIBOKATIB Ha BHECEHHS JI0 PEECTPY.
Binrax cimigunii, TpoKypop 3MOXKE pPO3paxoBYyBaTH Ha (axOBHi
«TIpOLIECYaNbHUN JTiajior», a TiJI03pIoBaHMid, OOBHHYBAaYCHUH — Ha
npodeciiiHmiA 3aXUCT HOro MpaB Ta e(peKTUBHE BUKOPHCTAHHS Haja-
HUX 3aKOHOM TTOBHOBa)KCHb.

3axHMCHHMK HE Mae IpaBa B3ATH Ha ceOe 3aXMCT iHIIOi ocobn
a0o0 HajaBaTH il MPaBOBY JAOIIOMOTY, SIKIIO II€ CYIEPEUUTh IHTEpECcaM
ocoOwu, sIKiif BiH Hajlae abo paHille HaJaBaB IPABOBY JOMOMOTY.

HenpuOyTTs 3aXMCHAKA JUTS Y9acTi y POBEACHHI TIEBHOT MPO-
[eCyanbHOl Jii, SKIO0 3aXUCHUK OyB 3aBYACHO MOIEPEHKCHUH TPO
il poBeAeHHSA, 1 3a yYMOBH, IO ITiJJO3PIOBaHUH, OOBHMHYBa4YCHUH
HE 3amepedye MPOTH MPOBEICHHS MPOLEeCYabHOI il 3a BiACYTHOCTI
3aXHMCHUKA, HE MO)XKe OyTH MiJCTABOIO JJIs BU3HAHHS 1€l Mpore-
CYaJIbHOI JTii HE3aKOHHOI, KPiM BHIAJKIB, KOJU y4acTh 3aXHUCHUKA
€ 000B’SI3KOBOIO.

Sxmo mimo3proBaHuid, OOBHHYBAYECHUH 3arepeuye MpoTH Ipo-
BEJICHHSI MPOIECyaabHOI Jii 32 BIICYTHOCTI 3aXHUCHHKA, NMPOBEICHHS
MPOIECYATBbHOT Ji1 BiIKIaaeThes abo Ayis il MpOBeICHHS 3a1y9Ya€eTh-
s 3aXHCHUK Y TIOPSJIKY, mependadeHomy ct. 53 KIIK.

OnHouyacHO OpaTH y4acTb y CYIZOBOMY pO3IJIIII MOXYTh
He Oijbllie M’ ATH 3aXUCHUKIB OJJHOTO0 0OBUHYBaYEHOTO.

3axMCHUK KOPUCTYETHCS MPOIECyaTbHUMHY IPaBaMHU ITi03pI0-
BaHOTO, OOBHHYBAU€HOT0, 3aXKCT SKOTO BiH 3MIIHCHIOE, KPIM MpoIe-
CyaJIbHHX TIPaB, peai3allis SKUX 31HCHIOEThCS 0e3MocepeIHbO TiT0-
3pIOBaHNMM, OOBHHYBAau€HHM 1 HE MOXe OyTH JOpydYeHa 3aXUCHHKY,
3 MOMEHTY HaJaHHS JTOKyMEHTiB, nmependadenux ct. 50 KIIK, crmin-
4OMY, IPOKYPOPY, CIITIOMY CYIi, CYIy.

3axXMCHUK Ma€ MpaBo OpaTH ydacTh y MPOBEICHHI JOMUTY Ta
THIIMX TIPOIECYAIbHUX JisiX, IO MPOBOAATHCS 33 Y4acTO TiI03pro-
BaHOro, O6BI/IHyBa‘{eHOFO, J0 Ie€puIoro A0ImuTy l'[iIIO?)p}OBaHOFO MaTHu
3 HUM KOH(iJeHIiiHe To0adeHHs 6e3 103BOJTy CIIiI40ro, MpoKypopa,
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CyIy, a TICIIS MepIIoTo AOMUTY — TaKi ) mobdadyeHHs 0e3 0OMeKeHHS
KUIBKOCTI Ta TpuBanocTi. Taki 3ycTpiui MOXyTh BiAOyBaTHCh il
Bi3yallbHIM KOHTPOJIEM YIIOBHOBa)KEHOI CIy>KOOBOi ocoOHM, aie B
YMOBAX, 1[0 BUKJIIOYAIOTh MOKJIMBICTh MPOCITYXOBYBAHHS YU TiJICITY-
XOBYBaHHS.

JlokyMeHTH, TOB’s3aHi 3 BHKOHAHHSAM 3aXHUCHHKOM HOTO
000B’s3KiB, 0€3 HOro 3roAM HE I UITaloTh OISy, BHJIYYCHHIO YH
PO3TOJIONIEHHIO CITIAYUM, TPOKYPOPOM, CIITYMM CYIJICHO, CYIOM.

Opranu nep:kaBHOI BIaAW Ta OPTaHH MICIIEBOIO CaMOBPSIY-
BaHHJ, iX cIy00Bi 0coOM 3000B’s3aHI BUKOHYBAaTH 3aKOHHI BUMOTH
3aXMCHUKA.

3axUCHUK 3000B’S13aHUN BUKOPHCTOBYBATH 3acO0U 3aXHUCTY,
nependayeni KIIK ta iHmuMu 3axkoHaMu YKpaiHu, 3 MeTOr0 3a0e3re-
YeHHS TOTPUMAHHS IMPaB 1 3aKOHHHUX 1HTEPECIB MiI03PIOBAHOrO, 00-
BHHYBAUEHOTO Ta 3’sSCyBaHHS OOCTaBWH, SIKi CIIPOCTOBYIOTH IiJI03pY
g OOBHHYBau€HHS, IIOM’SKIIYIOTh UM BHKIIOYAIOTH KPHUMiHAIBHY
BIJIMOBINAIBHICTH MiI03PIOBAHOT0, OOBHHYBauEHOTO.

3axuCHUK 3000B’s3aHuil puOyBaTH A y4acTi y BUKOHAHHI
IpoIlecyanbHUX AiM 3a y4acTIO0 IMiJI03pIOBAHOTO, OOBHHYBAuCHOTO.
VY pa3i HEeMOXXNUBOCTI MpuUOYTH B NPHU3HAYEHUH CTPOK 3aXUCHUK
3000B’s3aHUI 3aBYACHO TOBIIOMHTH TPO TaKy HEMOXJIHMBICTH Ta ii
MPUIMHY CITIAYOT0, IPOKYpOpa, CIIIIOTO CYAII0, CYI, @ Y BHMAKAX,
KOJIM BiH TIpH3HAYEHUI OpraHoM (YCTaHOBOIO), YIIOBHOBa)KCHUM
3aKOHOM Ha HaJaHHs Oe30IUIaTHOI MPaBOBOI JOMOMOTH, — TaKOX
1 1el opraH (yCTaHOBY).

3axucHUK 0e3 3roju Mi03pBaHOr0, 0OBUHYBAUYEHOTO HE Ma€
IIpaBa PO3TOJIOUIYBATH BiJOMOCTI, SIKi CTaJaX HOMY BiIOMi y 3B’S3KY
3 YYacTIO B KPUMIHAJIbHOMY IPOBA/DKECHHI Ta CTAHOBJATH aJBOKAT-
ChKy a0o 1HIITY, OXOPOHIOBaHY 3aKOHOM TaEMHHUIIFO.

3aXWCHUK IICIs HOTO 3alydeHHsI Ma€ MPaBo BiAMOBUTHCS BiJ
BHKOHAHHS CBOTX 00OB’SI3KIB JIMIIIC Y BHITAIKAX:

— Koiu € obOcraBuuM, ski 3rigHo 3 KIIK BuKIOYarOTh 1HOro
y4acTh y KpUMiHAJIBHOMY ITPOBAIKCHHI;

— HE3TOJIM 3 MiJI03pI0BaHUM, OOBHHYBaUYE€HHUM I10]I0 BUOPAHOTO
HUM CIIOCO0Y 3aXHCTY, 32 BUHITKOM BHIIAIKiB 00OB’S3KOBOi ydacTi
3aXUCHHKA;
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— YMHCHOTO HEBHUKOHAHHS MiO3PIOBAaHUM, OOBHHYBa4E€HHM
YMOB YKJIaJ€HOTO 3 3aXUCHUKOM JIOTOBOPY, SKE MPOSBISETHCS, 30K-
peMa, y CUCTEMAaTU4YHOMY HENOJEpXKaHHI 3aKOHHHUX MOpPaj 3aXUCHU-
Ka, nopyurexnHi sumor KIIK Tomo;

— KOJIX BiH CBOIO BIIMOBY MOTHBY€ BIJICYTHICTIO HaJICXKHOL
kBaui(ikamii 171 HaJaHHS PAaBOBOI JOMOMOTH Y KOHKPETHOMY TIPO-
BaPKEHHI, 1110 € 0COOIMBO CKIIATHUM.

3aXHUCHUK MOXKE Y OyIb-IKHiA MOMEHT OyTH 3aJIy9eHUM ITi103-
pIOBaHNM, OOBHHYBAa4Y€HHM, iX 3aKOHHUMH NPEICTaBHUKAMH, a TAKOXK
IHIIUMH 0COOaMU 3a MPOXAaHHSAM YU 3TOJI00 MiJ03PIOBAHOrO, OOBU-
HYBa4e€HOTO 0 y4acTi y KpUMIHaJIbHOMY HpoBa/uKeHHI. Criguuii,
MPOKYPOP, CITUMH CyAns, CyA 3000B’s13aHi HaJaTH 3aTpUMaHiit 0co-
61 un 0co0i, SIKa TPUMAEThCA MiJ] BApTOIO, JOMIOMOTY Y BCTaHOBJICHHI
3B’SI3KY 13 3aXMCHHKOM a00 0co0aMH, SIKi MOXYTh 3allpOCHUTH 3aXHC-
HHKa, @ TAKOXK HA/IaTH MOXKIIMBICTh BUKOPUCTATH 3aCO0M 3B SI3KY I
3anpolIeHHs 3axucHuKa. Cliguuid, IpOKypop, CIiT4nil cyans, cyn
3000B’43aHi yTPUMYBaTHCA BiJl HaJlaHHI PEKOMEHJALIN 00 3ally-
YECHHS KOHKPETHOT'O 3aXMCHHKA.

Craimuuii, mpokypop, ciuimuuii cynns 4u CcyA 3000B’si3aHi
320€3MeYUTH Y4acTh 3aXHUCHHUKA y KpPUMIHAJIBHOMY IPOBAIKCHHI
y BHUNAAKaX:

— Koue BimmoBigHO g0 BUMoOr cT. 52 KIIK yuacTh 3aXuMcCHHKA
€ 00OB’SI3KOBOIO, a IIiJJO3PIOBaHWN, OOBHHYBauCHUN HE 3aJTy4uB
3aXHCHHUKA,;

— KOJIM TiJ03pIOBaHMi, OOBMHYBAaUECHUH 3asBHB KJIOTIOTAHHS
PO 3alydYeHHs 3aXMCHHKA, ajie 3a BIJICYTHICTIO KOIITIB YM 3 iHIIUX
00’ €KTUBHMX MIPUYIHMH HE MOXKE HOT0 3aIydnuTH CaMOCTIHHO;

— KOJU CIiT4uit, IPOKYpOp, CNITUUil CYIJIs UM CyJA BUPIIINTE,
o0 0OCTaBUHU KPHMIHAJIBHOTO TPOBA/DKEHHS BUMAralTh y4acTi
3aXUCHHKA, a MiI03PIOBaHNUN, OOBUHYBAYCHUH HE 3aIy4YHB HOTO.

3axUCHUK MOXe OyTH 3aJlydeHHid CIiTuuM, MIPOKYypOpOM,
CIITYMM CYAJICIO Y CY/IOM B iHIIMX BHIIaJKaxX, Iepea0adeHnx 3aKo-
HOM, II[0 PEryJII0€ HaJaHHs 0€30IUIaTHOI ITPaBOBOI TOTTIOMOTH.

VY Bumnazakax, nepeadavenux 4. 1 ct. 52 KIIK, cmiguwmii, npoxy-
POpP BHHOCHTH IOCTaHOBY, & CIiTYMHA CyAAs Ta CyX IOCTaHOBIISE
yXBally, SIKOIO JOpy4a€ BiIIIOBIJHOMY OpraHy (yCTaHOBI), YIIOBHOBa-
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KEHOMY 3aKOHOM Ha HaJaHHA O€30IIaTHOI IMPaBOBOi JIOTIOMOTH,
MPU3HAYUTH aIBOKATa IUIA 3MIMCHEHHS 3aXHCTy 3a MPU3HAYCHHSIM
Ta 3a0e3MeyuTH Woro mpuoOyTTsA y 3a3HAUYEHI y MOCTAHOBI (yXBaJli)
qac 1 Micle /I y4acTi y KpUMiHaJIBHOMY IPOBAJPKEHHI.

[TocranoBa (yxBama) mpo IOPYYCHHS NPU3HAYUTH aAJBOKATa
HEraiiHO HANpaBJSIETHCSA BiNMOBIMHOMY opraHy (yCTaHOBi), YIIOBHO-
Ba)XCHOMY 3aKOHOM Ha HaJIaHHS Oe30IUTaTHOI MPaBOBOI JTOIIOMOTH,
i € 000B’S3KOBOIO ISl HETaHOTO BUKOHAHHS. HeBUKOHAHHS, HEHa-
JexKHe a00 HECBOEYACHE BUKOHAHHS TOCTAHOBHU (yXBallU) TPO JOPY-
YeHHS MPU3HAYUTH aJ[BOKATa TATHYTH BiIIOBINAIBHICTH, BCTAHOBIIC-
HY 3aKOHOM.

[ToBHOBaXXKeHHS 3aXHUCHUKA HA Y9aCTh ¥ KPUMIHAIBHOMY TPO-
BaJPKEHHI HiITBEPAKYIOThCSL:

— CBIJIOIITBOM MPO MpPaBO Ha 3aWHATTS aJABOKATCHKOIO JisUTh-
HICTIO;

— OpIEpOM, JIOTOBOPOM 13 3aXMCHUKOM ab0 NOPYYEHHSM Opra-
Hy (YCTaHOBH), YIIOBHOB)KEHOT'O 3aKOHOM Ha HaJaHHS 0e30IUIaTHOI
MPaBOBOI TOITIOMOTH.

BcranoBienHs OyIb-KAX TOJATKOBUX BHMOT, KpiM Tpe sB-
JICHHS 3aXMCHHUKOM JIOKYMEHTa, 110 TIOCBiadye Horo ocody, abo ymMoB
JUTSL TiATBEPIKEHHS TOBHOBAXXEHB 3aXMCHUKA UM JUISI HOTO 3aTydueH-
HS JI0 Y9acTi B KPUMIHAIBHOMY TIPOBAKEHHI HE JIOMYCKAETHCS.

JloroBip i3 3aXMCHUKOM Ma€e MPaBO YKJIACTH 0coba, rependa-
yeHa B yactuHi nepiriid ct. 45 KIIK, a takox iHII 0coOu, sKi AiF0Th
B 11 iHTEpecax, 3a ii KJIOMoTaHHIM a0o 3a i MOAANBIIO 3r0I0K0.

VYdacTh 3aXUCHHUKA € 000B’SI3KOBOIO Y KPUMIHAJIBHOMY IIPOBa-
JOKCHHI IOJI0 OCOOJMBO TSDKKHMX 3JIOUMHIB. Y IBOMY pa3i ydacTb
3aXUCHHKa 3a0e3MeuyeThcsl 3 MOMEHTY HaOyTTs 0oco0o0r craTycy
TTiJI03PIOBAHOTO.

B iHmmx Bumajkax oOOB’S3KOBa y4yacTh 3aXHCHHKa 3a0e3re-
YYETHCS Y KpUMIHAJIBHOMY IPOBA/KEHHI:

— ImoA0 o0ci0, fAKi MiZO3PIOIOTECS a00 OOBHHYBAUYIOTHCS
Yy BYMHEHHI KPHMIHAJIBHOTO MPaBOMOPYIICHHS y Billi 10 18 pokis, —
3 MOMEHTY BCTAaHOBJCHHS (DaKTy HEMOBHONITTS a00 BHHHUKHCHHS
OyIb-SIKMX CYMHIBIB y TOMY, III0 0c00a € IIOBHONITHBOIO;

— W00 0OCi0, CTOCOBHO SIKUX TMEpen0avacTbCs 3aCTOCYBAHHS
MPUMYCOBHX 3aXOJiB BUXOBHOTO XapakTepy, — 3 MOMEHTY BCTaHOB-
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neHHs (PaKTy HETOBHOJITTS a00 BUHUKHEHHS OyIb-SKUX CYMHIBIB
y TOMY, 10 0c00a € MOBHOJITHBOIO;

— om0 0cib, sKi BHACHIIOK MCUXIYHUX YX (I3UYHUX Baj
(HiMi, TIyXI, CJIiII TOILO) HE 3AaTHI OBHOIO MIpOO peastizyBaTH CBOI
MpaBa, — 3 MOMEHTY BCTAHOBJICHHSI ITX Ba;

— 1010 0Ci0, SKi HE BOJIOMIFOTH MOBOIO, SIKOIO BEACTHCS KPH-
MiHaJTbHE IPOBAIKEHHS, — 3 MOMEHTY BCTAaHOBJICHHS LILOTO (aKTy;

— MO0 OCi0, CTOCOBHO SIKUX IEpen0avacTbCs 3aCTOCYBAHHS
MPUMYCOBHX 3aXOJiB MEIUYHOTO XapakTepy a00 BHPINIYETHCS ITH-
TaHHS TPO IX 3aCTOCYBaHHS, — 3 MOMEHTY BCTaHOBJICHHS (aKTy Has-
BHOCTI B 0COOM TMCUXIYHOTO 3aXBOPIOBaHHS ab0 1HIIHUX BiZOMOCTEH,
SIKi BUKJIIMKAOTh CYMHIB OO 11 OCYJHOCTI;

— o0 peabiiiTanii momMepioi 0coon — 3 MOMEHTY BUHUKHEH-
Hs IIpaBa Ha peadiTiTalito moMepioi ocoowu;

— om0 0cid, CTOCOBHO SKHX 3HIHCHIOETHCS CIEIlaabHe
JIOCYIIOBE PO3CITIyBaHHS a00 CIelliabHe CYJOBE MPOBAJLKCHHS, —
3 MOMEHTY IPUIHSATTS BiJIIOBITHOTO MPOLECYATFHOTO PIllICHHS;

— Yy pa3si YKIaJAEeHHs YTOIU MiXK IPOKYPOPOM Ta MiZ03PIOBAHUM
Y1 0OBMHYBA4YE€HHUM PO BU3HAHHS BUHYBATOCTI — 3 MOMEHTY iHilli0-
BaHHsI YKJIAJICHHS TaKOi YTOJIH.

Criguuii, mpoKypop, CITYUIN CYAIS YU CYyJ 3ayJ4aroTh 3aXHC-
HUKa JUI1 TIPOBEACHHSA OKpeMOi MpOIeCyalbHOl Jii B MOPSAAKY, Te-
penbaueHomy ct. 49 KIIK, BUKIIOYHO y HEBIAKJIAJIHHUX BHUIAJKAX,
KOJH € moTpeda y MpOBEJCHHI HEBiAKIAAHOI TpolecyanbHoi aii 3a
yUYacTIO 3aXHMCHHMKA, a 3aBYACHO IMOBIJOMJICHHI 3aXHCHHK HE MOXE
npuOyTH Ui ydacTi y IPOBEICHHI IIpoIecyanbHol il uu 3a0e3neyn-
TH Y4acTh IHIIOTO 3aXHMCHHUKA a0o0 SIKIIO MiJ03pIOBaHUM, OOBUHYBa-
YeHUH BUABUB OakaHHS, ale Ie He BCTHUT 3aJyYHUTH 3aXHCHHKA abo
pUOYTTS OOPaHOTO 3aXUCHUKA HEMOYKIIUBE.

3ampocuTi 3aXUCHUKA JI0 YUaCTi y OKpeMiil IporecyanbHii il
Ma€ TPaBo 1 caM IMiJ03pIOBaHNH, OOBHHYBaYeHUH. SIKII0 oTpeOn y
MPOBEJICHHI HEBIJKIIATHUX MPOIeCYalIbHUX Jii 32 y4acTIO 3aXUCHHUKA
HEMae 1 KOJIM HEMOXKJIMBE NPUOYTTS 3aXMCHUKA, 0OPAaHOTO Mif03pIo-
BaHUM, OOBHHYBAUCHHUM, MIPOTATOM IBAIISITH YOTHPHOX TOMH, CITij-
YU, IPOKYPOP, CIALTUYHMIA CYIS UM CYl MAIOTh MIPaBO 3alpOIOHYBATH
Mi03PIOBAaHOMY, OOBHHYBAYCHOMY 3aJy4UTH IHIIIOTO 3aXHCHUKA.
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[lin gac mpoBelAeHHS OKpeMOi MPOIECYabHOI il 3aXUCHHUK
Mae Ti )X cami mpaBa i 000B’SI3KH, IO W 3aXMCHHK, SKUH 3JiHCHIOE
3aXUCT MPOTATOM KPUMIHAIBHOTO MPOBAKEHHS.

3axucHUK 1 A0 TpolecyainbHOoi Iii, 1 micis Hel Mae MpaBo
3yCTpIYaThCA 3 IMiJ03PIOBAHUM, OOBUHYBAYCHHUM JUIS ITOTOBKH IO
MIPOBEJICHHS TIPOIleCyallbHOT JIif 00 00roBOpeHHS 11 pe3yJIbTaTiB.

3nilicCHEeHHs 3aXUCTY MiJ Yac MPOBEAEHHS OKpeMoi mpolecya-
NpHOT J1ii He TIOKJIala€ Ha 3aXMCHHUKA 00O0B’ 3Ky Hajalli 3/1iliCHIOBATH
3aXHCT Y BCbOMY KpUMIHAJIBHOMY NPOBAIXKEHH1 a00 Ha oKpeMiil Horo
cramii.

[Tino3proBanuii, OOBUHYBaYCHUI Ma€ MPaBO BIIMOBHTHCS BiJ
3axXHMCHHUKA a0 3aMiHUTH HOTO.

BinmoBa Bij 3axucHuKa abo0 Horo 3amiHa MOBHHHA BiOyBaTH-
Csl BUKJIFOYHO B IPUCYTHOCTI 3aXHMCHUKA MiCHs HATaHHSA MOXIIUBOCTI
JUI KOH(iAeHLIHHOTO crijKyBaHHA. Taka BimMoBa abo 3amiHa (ik-
CYETBCS Y MPOTOKOJII TIPOIIECYaTbHOI Mii.

BinMoBa Bij 3axMCHHKAa HE NMPUHAMAETBCA y pasi, KOJIU HOro
y4acTh € 000B’S3KOBOIO. BifTak SKINO MMiA03prOBaHUi, 0OBHHYBaue-
HUH BIIMOBJISIETHCS BiJl 3aXMCHHKA 1 HE 3alydae iHIIOTO 3aXHUCHUKA,
3aXMCHHUK TOBHHEH OyTH 3allydeHUH y TOpSAKY, NepeadadyeHoMy
cT. 49 KIIK, s 3aiiCHEHHS 3aXUCTy 3a IPU3HAYCHHSIM.

4.5. Inui cy6’ekTH
KPHMMiHA/JIbHOTO NPOBAa/>KEHHS

3asenukom € piznuHa abo 0puIMUHA 0c00a, SIKA 3BEPHYJIACS
13 3asBOF0 200 TOBIOMJICHHSM TPO KPUMIHAIBHE MPaBOMOPYIICHHS
JI0 OpraHy NIepKaBHOI BIIAIH, YITIOBHOBKEHOTO PO3IIOYATH TOCYI0BE
PO3CITiIyBaHHS, 1 HE € TOTEPITUTUM.

3asiBHUK Mae Mpaso:

— OTPUMATH BiJl OPTaHy, JI0 SIKOTO BiH MMOAAB 3asBY, JOKYMEHT,
10 MiATBEPUKYE 11 IPUHHATTS 1 peecTpariio;

— OTPUMYBATH BHUTAT 3 €IMHOTO PEeCTpy IOCYHOBHX PO3CIHi-
IyBaHb;
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— MOJIABATH Ha MiATBEPIKCHHSI CBOET 3asIBU pedi Ta JOKYMEHTH;

— OTpUMaTH iH(OPMaLi0 NPo 3aKiHYEHHS TOCYAOBOTO PO3Ci-
JTyBaHHSL.

Husinbnum nos3usauem y KpuMiHaJIbHOMY IIPOB/KEHHI € (i-
3U4Ha 0c00a, sIKifl KpUMiHAJBbHUM IMPABONOPYLICHHSAM ab0 I1HIIMM
CYCITUTBHO HEOE3MeYHUM JTISTHHSAM 3aBJIaHO MAifHOBOI Ta/ab0 MOpaib-
HOT TIKOJH, a TaKOX IOPUIUYHA 0co0a, SKid KpUMiHAILHUM IIPaBoO-
MOPYIICHHSIM a00 THIIUM CYCHUIbHO HEOE3MEeUYHUM iTHHIM 3aBJIaHO
MaiHOBOI INKOAW, Ta $Ka B TOpsAAKy, BcraHoBieHomy KIIK,
npe’ iBUJIa UBLUIBHUH O30B.

[IpaBa Ta 00OB’SI3KU IMBLIBHOTO MO3MBAaYa BHHUKAIOTH 3 MO-
MEHTY MOJaHHS MO30BHOI 3asBH OPraHy JIOCYIOBOTO PO3CIIiTyBaHHS
abo cyny.

[luBinpHMIA TIO3MBaY Ma€ MpaBa Ta O0OB’s3KH, TepembdaveHi
KIIK mns moTepIiiioro, B YaCTHHI, IO CTOCYIOTHCS ITUBUILHOTO 11030~
BY, & TAKOXX Ma€ MpaBo MiATPUMYBATH ITUBUIBHUN TI030B ab0 BiaMoO-
BUTHCH BiJl HOTO 10 BUAAICHHS CYIy B Hapajady KiMHATY IS yXBa-
JICHHSI CYyJIOBOTO pinieHHs. [[MBiIbHUI O3MBAY MOBITOMIISETHCS TIPO
HOPUAHATI MPOIECyanbHi PILIEHHS B KPUMIHAJIBHOMY IpPOBaKEHHI,
IO CTOCYIOTHCS IIUBIIBHOTO TO30BY, T4 OTPUMYE X KOIII1 y BUMAIKaX
Ta B IopsaKy, BcranoBienux KIIK mist inopMyBaHHS Ta HaiCIaHHS
KOIIiH MpoliecyaabHUX PINICHb OTEPITIIIOMY.

Huginbhum gionogioauem y KpUMIHAIBHOMY TPOBAJKCHHI
Moke OyTH (pisudHa abo ropuarYHa 0coba, sika B CHIIY 3aKOHY Hece
LIUBIJIBLHY BiJIMOBIATIBHICTh 32 HIKOJY, 3aBJaHy 3JTOYMHHUMH JisIMH
(Ge3misTbHICTIO) MiO3PIOBAHOr0, OOBHMHYBaueHOro abo HEOCyIHOT
ocoOH, sika BUMHHWIA CYCHIJIbHO HeOe3le4yHe MisiHHA, Ta 0 SKOi
Ipe’ IBJICHO IIUBUIRHMIN 1T030B y OPSAKY, BcTaHOBIeHOMY KITK.

[IpaBa Ta O0OOB’SI3KM IMBUILHOTO BIAMOBIa4a BHHUKAIOTH
3 MOMEHTY IOJIaHHS MTO30BHOI 3asBU OpPraHy IOCYIOBOTO PO3CIimy-
BaHHs a00 cyay

[{uBinpHMIA BIAMOBIZaY Mae mpaBa Ta 000B’sA3KH, TepeadaveHi
KIIK mist mijgo3proBaHoOro, 0OBUHYBaYeHOTO, B YaCTHHI, IO CTOCY-
FOTHCSI IIMBUIBHOTO MO30BY, @ TaKOX MA€ MPaBO BHU3HABATU IO30B
MOBHICTIO YHM YacTKOBO a00 3amepedyBaTH MPOTH HbOro. L{uBineHMHA
BIJNOBiAaY TTOBiTOMIISIETHCSI PO MPUHHATI MpOIECyanbHi PillICHHS
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B KPUMIHAJIHLHOMY MPOBAJPKEHHI, O CTOCYIOTHCS ITUBLILHOTO 11030-
By, Ta OTPUMYE iX KOIIii y BUIAAKaX Ta B MOPSIKY, BCTAHOBJICHHX
KIIK s iHpOpMyBaHHS Ta HaJIiCIaHHS KOIIH NpoLecyalbHUX pi-
LIEHb MiJ03PIOBAaHOMY, OOBUHYBauUCHOMY.

Ilpeocmasnukom TUBUIBHOTO MO3MBaya, LMBIILHOTO BiAINOBI-
Jlada y KpUMIHAJIbHOMY TTPOBaPKEHHI MOKe Oy TH:

— oco0a, siKa y KpUMIHAJILHOMY IPOBAKCHHI Ma€ MpaBo OyTH
3aXUCHHKOM;

— KEepiBHUK Y iHIIA 0c00a, YITOBHOBa)KEHA 3aKOHOM a0 ycTa-
HOBUMMHU JTOKYMCHTaMH, TMPALIBHUK FOPUINYHOI OCOOM 3a JOBipe-
HICTIO — y BUMAJIKY, SIKIIO HMBUILHUM I03MBayYeM, LIMBUTLHUM BiATO-
BiJlaueM € IopUANYHa 0co0a.

[ToBHOBaX@KEHHS MPEICTABHUKA [TUBUILHOTO MMO3UBAYA, [IUBILIb-
HOTO BIANOBiZaYa Ha y4acTh Yy KPUMIHAJIHLHOMY IPOBAJDKCHHI M-
TBEPIKYIOTHCS:

— nokyMeHTamu, niependoayeanmu ct. 50 KIIK, skmio npencra-
BHUKOM IMBIILHOIO ITO3MBava, IMBIJILHOrO BiMOBigaya € ocoba, sKa
Ma€ mpaBo OYTH 3aXUCHUKOM y KPHMIiHAILHOMY MPOBAKSHHI;

— KOII€I0 YCTAHOBYUX JOKYMEHTIB IOPUANIHOT 0COOU — SIKIIIO
MPECTaBHUKOM IIMBUILHOTO TIO3MBaya, LWBLIBHOTO BiAMOBimaya
€ KepiBHUK FOpUAMYHOI 0COOW UM iHIIA YITOBHOBaXKEHA 3aKOHOM ab0
YCTaHOBYHMMH JOKYMEHTaMH 0c00a;

— JIOBIPEHICTIO — SKIIO TPEACTaBHUKOM IUBIIBHOTO MO3H-
Baya, IMBUILHOTO BIiAMOBIJa4Ya € MPAIiBHUK IOPHIAYHOT OCOOH, sSKa
€ IMBIIBHUM [TO3MBAYEM, [IMUBIILHUM BiIIOBITavYeEM.

[IpencraBHUK Mae MpoIleCcyalbHi MpaBa MUBUTLHOTO MMO3UBAYA,
LUBIJILHOTO Bi/IMOBiAa4ya, IHTEPECH SIKOTO BiH MPEACTaBIISIE.

SIKIIIO IUBIIBHUM MO3MBAYEM € HEMOBHOIITHS 0co0a abo 0co-
0a, BU3HAHA B YCTAHOBJICHOMY 3aKOHOM TIOPSIIKY HEII€3IaTHOK YH
00OMEKEHO Ii€3IaTHOIO, ii MpolecyaIbHUMH MPaBaMH KOPUCTYETHCS
3AKOHHUIL NPEOCMAGHUK.

Ilpeocmasnuxom opuduunoi ocodu, MoOI0 SIKOI 3AIHCHIOETh-
csl IPOBaJKEHHS, MOXKe OyTH 0co0a, sika y KpUMiHaJIbHOMY TpOBa-
JDKEHHI Ma€e mpaBo OyTH 3aXMCHUKOM; KepiBHHUK UM iHIIA 0coba, yro-
BHOB2)KCHA 3aKOHOM a00 YCTaHOBUMMH JOKyMEHTaMH; IPaliBHUK
FOPUIMYHOT 0COOH.
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[loBHOBaXKeHHSI TIPENCTaBHUKA FOPUIUYHOI 0COOH, IIIOMIO
SIKOT 3JIIHCHIOETBCS MPOBADKCHHS, HAa Y4acTh Y TPOBa/DKEHHI ITif-
TBEPIKYETHCSL:

— nokymeHTamu, nepenbdauenumu cr. 50 KIIK, sxmo mpen-
CTaBHUKOM € 0c00a, sIKa Ma€ MpaBo OyTH 3aXHUCHUKOM Y KPUMIHATb-
HOMY TIPOBaJIKCHHI,

— KOTI€I0 YCTAaHOBYMX JOKYMEHTIB FOPHUIMYHOI OCOOH, SKIIO
MPEICTABHUKOM € KEPIBHUK FOPUAMYHOI 0cOOM YW iHINA YIIOBHOBA-
JKeHa 3aKOHOM a00 YCTAaHOBYMMH JOKYMEHTaMH 0C00a;

— JIOBIPEHICTIO, SKIIO MPEACTABHUKOM € TPAILiBHUK FOPUINY-
HOT 0co0H.

[IpoTsiroM KpUMiHAIBHOTO MPOBAKCHHS MPEICTABHUK FOPHU-
JUYHOT 0COOM Mae MpaBo:

— 3HATH, Yy 3B’S3KY i3 BUMHEHHIM SKOTO KPHUMIHAIBHOTO TIpa-
BOTIOPYIICHHS 3MIHCHIOETHCS TIPOBAKEHHS OO0 IOPUIMIHOI 0CO0H,
Ta IaBaTU MOSICHEHHS 3 IILOTO IIPUBOLY;

— KOPHUCTYBATHUCS MIPABOBOIO JIOTIOMOT 010,

— 30upaTH, i MoaBaTH CIiAYOMY, IPOKYPOPY, CALAUOMY CYIi,
Cyay JOKa3Hu;

— OpaTu y4yacTh y IPOBEJICHHI MPOLECYAIbHUX [iii;

— T Yac MPOBEACHHS MPOIeCyaNTbHUX Miif CTABUTH 3allUTaH-
HsI, IOJ]aBaTH CBOI 3ayBa)KEHHSI Ta 3aIIEPCUCHHS MIOA0 MOPSIKY Ipo-
BEICHHS i, IO 3aHOCATHCS IO IMPOTOKOIY, & TAKOXK 3HAHMOMUTHCS
3 TPOTOKOJAMH CIiJUUX (PO3IIYKOBHX) Ta IHINMX MPOIECyaTbHUX
Jlif, BUKOHAHMX 32 OT0 y4acTi;

— 3acTocoByBaTH 3 pojepxanHsaM Bumor KIIK Texniuni 3acobu
Mg 4ac MpOBEIEHHS MpOIeCyaJbHUX MAil, B SIKUX BiH Oepe ydacTs.
Caimuuii, IpoKypop, CIIAUUHA cyaas, CyA MaloTh NpaBo 3a00pOHUTH
3aCTOCYBaHHS TEXHIYHHMX 3acO0IB ITiJ Yac MPOBEJCHHS OKpEMOi Ipo-
[eCyanbHOT JiT M Ha TIEBHIN cTaaii MPOBAKEHHS 3 METOI0 HEpO3To-
JIOIIEHHSI BIOMOCTEH, SIKI MICTATh TAEMHHITIO, II0 OXOPOHSETHCS
3aKOHOM, YU CTOCYETHCS IHTUMHOTO JKHATTS OCOOH, MpPO IO BHHO-
CUThCS (TIOCTAHOBJISIETHCS ) BMOTHBOBaHA MIOCTaHOBA (yXBaJia);

— 3asBJIATH KJIOMOTAHHS MPO MPOBEACHHS MPOIECYATbHUX i,
po 3a0e3mnedeHHs 0e3Mmeku o0 cede, YWICHIB CBO€ET ¢iM’1, OIM3bKUX
poInyiB, MaifiHa, )KUTJIIa TOIIO;
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— 3asBIIATH BiABOIM;

— OJIepKYBATH KOMIi MPOLECYaIbHUX JOKYMEHTIB Ta MUCEMOBI
IIOBiJOMIICHHS,

— OCKap>)KyBaTH pillleHHs, Aii Ta Oe3isUIbHICTh CiI40ro, Mpo-
Kypopa, CIIiJY0TO CyAll B MOpaaky, nependoayenomy KIIK;

— KOPHUCTYBATHUCS PiTHOIO MOBOIO, OTPUMYBATH KOTIii ImpoIiiecy-
QIBHUX JTOKYMEHTIB PiIHOIO a0 1HIIOK MOBOKO, SIKOKO BiH BOJIOJIIE,
Ta B pa3i HEOOX1THOCTI KOPUCTYBATHCS MTOCTyraMy IepeKiiaaaya.

11i0 uac 00cy008020 po3crioysants npedCmasHUK OPUOUYHOT
0cobu mae npago.

— Opatu y4acTh y ciIiguux (pO3ILIYKOBHMX) Ta IHIIMX IpolLe-
CYQJIbHUX JisIX, IMiJ] 9aC MPOBEICHHS IKUX CTABUTH 3alIUTaHHS, [T0/1a-
BaTH CBO1 3ayBa)KCHHS Ta 3allepeueHHsl 100 MOPSAKY MPOBEICHHS
Ii1, 0 3aHOCATHCS IO MPOTOKOIY, 8 TAKOX 3HAWOMHUTHCS 3 IPOTOKO-
JIaMU CITITIHX (PO3IIYKOBHX) Ta 1HIMUX MPOIECYaTbHHUX Jiif, BHKOHA-
HUX 3a HOT0 y4acTi;

— O3HaHOMIIIOBaTHCA 3 MaTepiajlaMH JOCYAOBOTO PO3CHiTy-
BaHHS B TOPsIKY, nependaueHomy cT. 221 KIIK, Ta Bumaratu Biak-
PHUTTS MaTepialiB 3rigHo i3 cT. 290 KIIK.

1lio uac cy008020 npoeaod;CcenHs NPeOCMABHUK OPUOUUHOT
ocobu mae npago:

— OyTH 3aBYacHO MOiH(GOPMOBAHUM TIPO Yac 1 MiCIle CYJIOBOTO
pO3TIALY;

— OpaTH y4acTh y CyJTOBOMY NPOBAKCHHI;

— BHCTYIIATH B CYyJIOBHX Jc0arax;

— O3HAMOMIIIOBATHCS 3 JKYypHAJIOM CYJIOBOTO 3acilaHHs Ta
TEXHIYHUM 3alliCOM CYAOBOIO IIpolecy, s[Ki HoMmy 3000B’s3aHi
HaJaTh YNOBHOBAKEHI TPAI[iBHUKU CyAy, 1 TOJaBaTH IOAO HHUX
CBOI 3ayBa)KEHHS,

— ockapxyBaru B yctaHosneHoMmy KIIK mopsiaky cymoBi pi-
MICHHS Ta THIIOBATH 1X TEPErysl, 3HATH PO TOJaHl Ha HUX ares-
HiKHI Ta KacalliifHi cKapry, 3asBY MPo 1X Meperis, MoaBaTi Ha HUX
3arepeveHH L.

[IpencraBHUK OPUAUYHOI 0COOM, MMIOAO SKOI 3AIHCHIOETHCS
MPOBALKEHHS, Mae TAaKOX iHINI MpoLeCyaslbHI IpaBa, mepeadadcHi
KIIK.
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Tlpeocmasnux opuouuroi ocobu 30606 ‘si3auuil.

— npuOyYTH 33 BUKIMKOM [0 CIIIAYOTO, MPOKYpPOpa, CIIIIOro
CyAnl, Cyay, a B pa3i HEMOXJIMBOCTI CBOEYACHOTO NPHOYTTS — 3aB-
YaCHO IMOBIOMUTH MpO IIe, a TAKOXK MPO MPHYUHUA HEMOXKIMBOCTI
npUoyTTS;

— HE NEepeIIKoHKaTH BCTAHOBICHHIO OOCTaBUH BUYMHEHHS
KPUMiHAJIEHOTO TIPABOTIOPYIIICHHS;

— HE po3royionryBaTH ©0€3 JO03BOJY CIIAUOro, MPOKYpOpa,
CyIly BiIOMOCTI, SIKi CTaJIM HOMY BiZIOMi y 3B’SI3KY 3 Y4aCTIO Y KPHMi-
HAJILHOMY NPOBA/DKCHHI Ta SKi CTAHOBIATH OXOPOHIOBAHY 3aKOHOM
TAEMHULIIO.

Tpemwvoro 0cobor, w000 MaliHa K0P BUPIUYEMbC NUMAHHS
npo apewm, Moxe 0yTu Oyab-ska (iznyHa abo IOPUINYHA 0COOU.

Tpetboro 0cobor0, 11040 MaifHa SKOI BUPINIYETHCS MHTAHHS
PO aperT, BHHUKAIOTH 3 MOMEHTY 3BEpPHEHHS MPOKYpOpa 0 CyAdy i3
KJIOITOTAHHSM TIPO apeIT MaifHa.

Tpetst ocoba, MO0 MaiiHA SKOi BHPIMIYETHCS MUTAHHS IIPO
apemT, Mae npaBa Ta 000B’s3kH, nependayeni KIIK mis mino3prosa-
HOTO, OOBHHYBaY€HOI'0 B YaCTHHi, IO CTOCYIOTHCS apeluTy MaiHa
Tpetst ocoba, 1010 MaiiHa SIKOi BHPINIYETHCSA MUTAHHS MPO apellT,
MTOB1IOMJISIETHCS TIPO TIPUHHSITI MPoLeCcyaibHi PIICHHS B KPUMiHAb-
HOMY TIPOBAKCHHI, IO CTOCYIOTHCS apeIlTy MaifHa, Ta OTPUMYE X
KOIIii y BUTIaJIKax Ta B MOPsAKY, BctaHoBieHomy KITK.

[IpencTaBHUKOM TPeThOi OCOOH, MO0 MaiHa SIKOT BHPIIIY€ETh-
Csl MUTAHHSI PO apeIT, Moke OyTH: oco0a, sika y KpUMiIHAJIBHOMY
MPOBAUKEHHI Mae TpaBo OyTH 3axXHCHUKOM; KEPIBHUK UM 1HIIA
oco0a, yNOBHOBa)XEHAa 3aKOHOM a00 YCTaHOBYMMH JIOKYMEHTaMH,
MpaIiBHUK FOPUINYHOI 0COOM 3a MOBIPEHICTIO — y BHIIAJKY, SKIIO
BJIACHMKOM MaiiHa, II[0JI0 SKOTO 3MIHCHIOETHCS apellT, € opUaHnIHA
oco0a. TToBHOBa)keHHs TPEACTaBHUKA TPETHOI OCOOM, IMIOA0 MaifHa
SIKOT BUPINITYETHCS MUTAHHS IPO apellT, Ha Y9acTh Y KPUMiHATEHOMY
MPOBALKEHHI MiATBEPHKYIOTHCS:

— noxymeHTtamu, nependadenumu cr. 50 KIIK, — skmo npen-
CTaBHUKOM TPEThOi 0COOH, 00 MaiHa SKO1 BUPILNIYEThCS MUTAHHS
PO aperT, € 0coda, siKka Mae MpaBo OyTH 3aXHCHUKOM y KpUMiHAIb-
HOMY IPOBaDKEHHI;
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— KOITi€I0 YCTAHOBYMX JOKYMEHTIB FOPUIANYHOI 0COOU — SKIIO
MPEICTaBHUKOM TPEThOi 0COOH, MO0 MaiHa SKOT BHPINIYETHCS TTH-
TaHHS MPO apeIIT, € KEPIBHUK IOPUANIHOI OCOOH UM iHIIA YIIOBHOBA-
JKCHa 3aKOHOM 200 YCTaHOBUUMH JIOKYMEHTaMH 0c00a;

— JOBIPEHICTIO — SIKIIO MPEACTaBHUKOM TPEThOI 0COOH, LI0J0
MaifHa SK0i BUPILIYETHCS TUTAHHS PO APEIIT, € MPALiBHUK I0pUANY-
HOT 0c0O0H, sIKa € BIACHUKOM MaiiHa, I0JI0 SKOTO 31HCHIOETHCS TPO-
neaypa creniaabHol KoH(icKaIlil.

[IpencraBHUK TPeThOi OCOOM, MIOAO0 MaifHa SIKOi BHPIIIYETHCS
MUTAHHS TPO apeIlNT, KOPUCTYETHCS MPOIECYaTbHUMU MPaBaMU TPe-
THhOI OCOOM, MIOA0 MaifHa SKOi BHUPIIIYEThCS MUTAHHSI MPO aperT,
1HTepeCH AKOi BiH MPEACTaBIISE.

Tpetst ocoba, MO0 MaiiHA SKOI BHUPIIIYETHCS MUTAHHS PO
apemT, Ta HOro MpeICcTaBHUK 3000B’A3aHi:

— mpuOyBaTH 3a BHKIUKOM JI0 NPOKYpopa, Cyay, a B pasi
HEMOXKJIMBOCTI CBOE€YACHOTO MPHUOYTTS — 3aBYACHO IMOBIIOMHUTH TIPO
Ie, & TAKOXK MPO MPHUYUHHA HEMOKIIUBOCTI IPUOYTTS;

— HE MEPEIIKOHKATH BCTAHOBICHHIO OOCTaBUH BYMHEHHSI
KPUMIiHAJIEHOTO MPABOMOPYIIICHHS;

— HE PO3TOoJIONIYBaTH 0e3 J03BOJIY MPOKYpOpa, CYAY BiIOMOCTI,
SIKI CTAJIM 1M BiJIOMi Y 3B’S3KY 3 YUYACTIO Y KpUMIHAJIEHOMY IPOBa-
JDKEHHI Ta SIKi CTAHOBJIITH OXOPOHIOBaHY 3aKOHOM Ta€MHHITIO.

Csiokom € ¢izmuna ocoba, sKifi BimoMi abo MOXYTH OyTH
BiIOMiI OOCTaBWHHM, IO IMiUIATAIOTh JTOKa3yBaHHIO I Yac KpUMi-
HaJIbHOT'O MPOBA’KECHHA, 1 sKa BUKJIMKAaHa U1 JaBaHHS ITOKa3aHb.

He mooicymv 6ymu oonumati ax c8ioxu.

— 3aXMCHUK, MPEJICTABHUK MOTEPIiIIOr0, UBLILHOTO MO3UBA-
Ya, UMBIJIBHOTO BiAMOBiZa4Ya, OPUAUYHOI 0COOH, 10O SKOi 3Mikc-
HIOETHCS TIPOBAKEHHS, 3aKOHHUH MPEACTABHUK MTOTEPIILIOTO, IHBi-
JILHOTO TI03MBaYya y KPUMIiHAJIBHOMY MPOBAJDKEHHI — PO OOCTABHHH,
SIKI CTaJTK iM BiJIOMI Y 3B’s3KYy 3 BUKOHAHHAM (DYHKIIIH MpeICcTaBHUKA
M 3aXHCHHKA;

— aJIBOKaTH — MPO BiJIOMOCTI, SIKi CTAHOBISATH aJBOKATCHKY
TAEMHHUIIIO;

— HOTapilyCH — TPO BiJIOMOCTi, SKi CTAHOBISATh HOTapiajabHY
TAEMHHUILIIO;
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— MEJIMYHI MPaIiBHUKH T4 iHII 0COOH, SIKUM Y 3B’S3KY 3 BUKO-
HaHHAM TIpodeciiiHuX abo cIy:kKO0BHX 000B’S3KIB CTaJlO BiJOMO PO
XBOpOOy, MeIUYHE OOCTEIKCHHS, OTJISI Ta X Pe3ydbTaTH, IHTUMHY
1 ciMelHy CTOPOHH JXHUTTS OCOOM — HPO BiJOMOCTI, SIKi CTAHOBJISTH
JKapChbKy TAEMHUITIO;

— CBSIIIEHHOCTY)KUTENI — PO BIIOMOCTI, OJep)KaHi HUMHU Ha
CIOBiA1 BIpyIOUUX;

— KYPHAJICTH — TIPO BiZJOMOCTI, SIKi MICTATh KOH(QIIEHIIHHY
iHpopMarito npodecifHOro xapakTepy, HaJlaHy 3a YMOBH HEpPO3ro-
JIOIIIEHHSI aBTOPCTBA a0o JpKepera iHdhopMariii;

— npodeciiiHi cymmi, HApOAHI 3acifareii Ta MPHUCSHKHI — TPO
oOCTaBMHH OOTOBOpPEHHS B Hapaddid KIMHATI MUTaHb, IO BUHUKIH
i Yac yXBaJICHHS CYJOBOIO DIllICHHS, 32 BUHATKOM BHIIAJIKIB KPH-
MIHAJTFHOTO TPOBAPKEHHS IIOA0 MPUHHATTS CYIICI0 (CYIIsIMU) 3a-
BiJIOMO HEMPaBOCYIHOT'O BUPOKY, YXBaJIH;

— 0co0H, AKi Opaiy y4acTh B YKJIAJCHHI Ta BUKOHAHHI YTOIH
PO MPUMHUPEHHS B KpUMIHAILHOMY TPOBa/KEHHI, — IIPO OOCTaBHHH,
SIKI CTalI M BiJIoMi y 3B’S3Ky 3 y4acTiO B YKJaJICHHI Ta BUKOHAHHI
YTOJH PO MPUMHUPEHHS,

— 0co0H, 0 SIKMX 3aCTOCOBaHI 3aX0aH O€3MeKH, — II0A0 iic-
HUX JJAaHHUX TPO iX 0coOwu;

— 0co0H, K1 MarOTh BIJIOMOCTI TpO MIMCHI JaHi mMpo ocid, 10
SKHMX 3aCTOCOBAHI 3aX0H 0€3IEKH, — 010 IIUX JaHHX.

He MoxyTh 6€3 ix 3romu OyTH JOMUTaHI K CBIAKH OCOOH, SIKi
MAalOTh IPaBO JUINIOMAaTHYHOI HETOTOPKAHHOCTI, & TAKOXK IMPAI[iBHU-
KU JUIDIOMATHYHUX MPEACTaBHUITB — 0€3 3o/ MpeJCTaBHUKA TUTI-
JIOMAaTH4YHO1 YCTAHOBH.

Criguuii, MpoKypop, CIIAUNN CYAMs, CY Mepe JOMUTOM 0ci,
3a3HaUeHUX y ab3ali TepiioMy Ii€i 4YacTHHH, 3000B’s3aHi
PO3’ICHUTH IM NPaBO BiIMOBUTHCH 1aBaTH MOKA3aHHS.

Ilpasa céioka:

— 3HaTH, y 3B’SI3Ky 3 UMM 1 B SKOMY KPHMiHAJIBHOMY IIPOBa-
JDKEHHI BiH TOITUTYETHCS;

— KOPHUCTYBATHUCS i Yac JaBaHHS MOKa3aHb Ta y4acTi y Mpo-
BEJICHHI 1HIIIMX MPOIeCyaTbHUX Ail IPABOBOO JOIIOMOTOIO aIBOKATa,
IIOBHOBA>XCHHS SIKOT'O Hi}lTBep}l)KyI-OTI)CH 3Fi}1HO 3 MOJIOKCHHSIMHAU
ct. 50 KIIK;
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— BIOMOBHUTHCS [aBaTH IIOKa3aHHS IMIOH0 cede, OIM3BKHX
pOIMYIB Ta 4WIEHIB CBOEI CiM’i, 0 MOXYTb CTaTH MiICTaBOIO HJIs
MiJ03pH, OOBHHYBau€HHS Yy BUMHEHHI HUM, OJIM3BKUMH POAMYAMHU
YM WICHAMH HOr0 CiM’i KPUMIHAIGHOTO MPABOMOPYIICHHS, a TAKOX
MMOKa3aHHs IOJ0 BIiZOMOCTEH, SKI 3TiJHO 3 IOJOKEHHSIMH CT. 65
KIIK He misaraoTh po3rojoieHHIO;

— JlaBaTH TOKa3aHHS PiHOIO ab0 1HIIOI MOBOIO, SIKOI BiH
BIJIbHO BOJIOJIIE, 1 KOPUCTYBATUCS JOIIOMOTO0 IIEpeKIIafaya;

— KOPHUCTYBATHUCSI HOTATKAMH 1 JOKyMEHTaMU TPU JaBaHHI 110~
Ka3aHb y THUX BHUIAJKaX, KOJH ITOKa3aHHS CTOCYIOTHCS OYyIb-SKHUX
PO3paxyHKIB Ta iHITUX BIJJOMOCTEH, sIKi HOMY CKJIaJIHO I1aM’SITaTH;

— Ha BIJIIIKOJYBaHHS BHUTPAT, IIOB’S3aHUX 3 BHKIIUKOM IS
JIaBaHHS [TOKA3aHb;

— O3HAMOMITIOBATHCS 3 MPOTOKOJIOM JIOMUTY Ta 3asBISTH KO-
MOTaHHS PO BHECCHHS 10 HHOTO 3MiH, JOMOBHCHb 1 3ayBa)KeHb,
a TaKOXX BJACHOPYYHO POOMTH TaKi TOTIOBHEHHS 1 3ayBa)KCHHS;

— 3asBJISTH KIIOMIOTAHHS PO 3a0e3NeYeHHs Oe3IeKH y BHUIaI-
Kax, mepen0oadyeHnx 3aK0OHOM;

— 3asBJISITH BiJBiJ IepeKiafayvy.

Ceidok 30006 ‘s13anuiL:

— TpuOyTH 32 BUKJIMKOM JIO CIiA40TO, MPOKYpopa, CIia4oro
CYJUIl YH CYNY;

— JaBaTH TPaBIMBI MOKa3aHHS IIiJI Yac JOCYIOBOTO PO3CIiTy-
BaHHS Ta CYJOBOTO PO3TJISLY;

— He po3roJiomryBatu 0e3 103BOJy CIIi90T0, IPOKypopa, Cyay
BIJIOMOCTi, $iKi Oe3MOocCepeslHbO CTOCYIOThCS CYTI KPUMIHAIBLHOTO
MPOBAJPKECHHS Ta MPOLECYaTbHHUX Jil, M0 3MIHCHIOIOThCS (3MIHCHIO-
BaJIUCS) TiJT 9ac HBOTO, 1 SKi CTAJM BiZIOMi CBIIKY Yy 3B’sI3KYy 3 BHKO-
HaHHSIM HOro 000B’SI3KIB.

Ocoba, siKy 3a]1y4aroTh J0 MPOBEACHHS MPOLECyalbHHUX il
Hig 4yac JOCYIOBOTO PO3CTiAyBaHHS SK IOHSITOro abo ska crana
OUEeBHUJIIIEM TaKUX Jii, 3000B’43aHa Ha BUMOT'Y CJIiI4OT0, IPOKYypopa
HE PO3TOJIONIYBATH BiIOMOCTI 010 IPOBEACHOT MPOIIECCYaTbHOT .

3a 3aBiJIOMO HEMPaBIWBI IMOKA3aHHS CIIAYOMY, MPOKYPOPY,
CIITYOMY CYIUIl 4M cyay a0o 3a BiIMOBY BiJl JJaBaHHs MOKa3aHb CJIi/I-
4OMY, MPOKYpPOPY, CIIAIOMY CYAIi UM CYAY, KpiM BHUIAJKIB, Iepea-
6auenux KIIK, cBiok Hece KpUMiHATBHY BiAMOBIAAIBHICTb.
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3a 3;TicHe YXWICHHS BiJ SBKU JO CJIIITYOTO, IPOKypopa, CIij-
YOro CyJJi YM CyAy CBIIOK Hece BiJNOBiJAJIbHICTh, YCTAHOBIICHY
3aKOHOM.

Excnepmom y KpUMIHAJIBHOMY TPOBAKCHHI € 0co0a, sKka
BOJIOJIiE HAYKOBMMH, TEXHIYHMMH a00 IHIIMMHU CHEHiaTbHUMU
3HAHHSIMH, Ma€ MPaBo BiAMOBIIHO 0 3akoHy Ykpainu «[Ipo cymoBy
EKCIIePTHU3Y» Ha MPOBEACHHS KCIEePTHU3H 1 AKiH JOPYUIEHO IPOBECTU
JOCTIDKEHHsI 00’ €KTIB, SBUII 1 MPOIECIB, IO MICTATH BIIOMOCTI TIPO
00CTaBUHHM BYMHEHHS KPUMIHAIBHOTO IPABONOPYIICHHS, Ta IaTd
BHCHOBOK 3 IMHTaHb, SKi BUHUKAIOTh MiJ] 4aC KPUMIHAJIHHOTO MpOBa-
JDKEHHS 1 CTOCYIOThCS cepH T 3HAHb.

He wMoxyTts OyTtu ekcmepramMu ocobu, sKi InepeOyBaroTh
y CIykO00Bilf a0o iHIIIM 3a1eXHOCTI Bif CTOPIH KPUMIHAJIBHOTO
MPOBaJDKEHHS, ToTeprniyioro abo sKi padime OyiaW peBi3opamu
B IIbOMY X KPHMIiHAJIBHOMY TIPOBa/XKCHHI.

Excnepm mae npaso:

— 3HAMOMUTHCSA 3 MaTepialaMyd KPUMIHAJIBHOTO TIPOBAIKEHHS,
110 CTOCYIOThCS TPEAMETa AOCIIKEHHS;

— 3asBIIATH KJIOMIOTAHHS MPO HAaJaHHSA JOJATKOBHX Martepia-
JiB 1 3pa3KiB Ta BUMHEHHS 1HIIMUX Jil, OB A3aHUX 3 MPOBEACHHSIM
EKCTIICPTH3H;

— OyTH MPHUCYTHIM /T YaC BUMHEHHS MPOIECYATbHUX diM, 110
CTOCYIOTBCS TIPEJIMETIB Ta 00’ €KTIB JOCIIKCHHS,

— BUKJIaJIaTH y BUCHOBKY €KCIIEpTH3HU BHSBIICHI B X0l ii mpo-
BEJICHHS B1IOMOCTI, sIKi MalOTh 3HAYCHHS JUIsI KPUMIHATBHOTO TPOBa-
JDKEHHS 1 3 IPUBOAY SIKUX HOMY He Oyny MOCTaBJICHI IIMTaHHS;

— CTaBUTH THTaHHSA, IO CTOCYIOTHCS IpeAMETa Ta 00 €KTiB
JOCIIJPKEHHS, 0c00aM, sIKi OepyTh y4acTh y KpUMiHAIbHOMY IpOBa-
JOKEHHI;

— oIepXXaTH BUHATOPOAY 3a BHKOHAaHY pOOOTY Ta BINIIKOAY-
BaHHs BUTPAT, TIOB’S3aHUX i3 MPOBEICHHSAM E€KCICPTH3H 1 BUKIUKOM
JUIL aBaHHS TOSCHEHb YM II0Ka3aHb, y pasi, SKIIO MPOBEICHHS
eKCTIePTU3H HE € CIY)KOOBUM O0O0OB’SI3KOM 0COOM, SIKa 3alydeHa
K EKCIIEPT;

— 3asIBJISITH KJIOMOTAHHS Mpo 3a0e3IeyueHHs O0e3NeKn y BUIal-
Kax, nmependoauyeHnx 3aK0OHOM;
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— KOPHUCTYBAaTHCA IHIIUMH TIPaBaMu, epeadaueHIMN 3aKOHOM
VYkpainu «IIpo cyoBy ekcriepTusy».

ExcriepT He Mae mpaBa 3a BIAcHOIO iHIIIATHBOIO 30MpaTH Ma-
Tepiaiu IUIsl MPOBEACHHS eKclepTu3u. ExcrepT Moxke BiIMOBUTHUCS
BiJl JaBaHHS BUCHOBKY, SIKIO MOAAHHUX HOMY MatepialliB HelocTaT-
HBO JUI1 BUKOHAHHS IOKJIAICHUX Ha HBOTO OOOB’S3KiB. 3asBa mpo
BiIMOBY Ma€ OyTH BMOTHBOBAHOIO.

Excnepm 30606 szanuil:

— 0COOMCTO MPOBECTH TIOBHE JOCIIJKSHHS 1 IaTH OOTpyHTOBA-
HUH Ta 00’€KTHBHUN MUCHMOBUN BHCHOBOK Ha IIOCTaBJIEHI HoMy
3aMuTaHHs, a 32 HEOOXiAHOCTI — P03’ ICHUTH HOTO;

— npubyTH 0 CIiII0ro, MPOKYpopa, CyAy 1 JaTH BiAMOBIiAl Ha
MUTAHHS i 9ac JTOMHUTY;

— 3a0e3meynTr 30epekeHHsS 00’€KTa eKCIepTH3u. SIKIo aoc-
JIJOKEHHS OB’ sA3aHe 3 NOBHUM a00 YaCTKOBUM 3HHUIIEHHAM 00’ €KTa
eKCIepTu3n abo 3MIHOK HOTO BIIACTUBOCTEH, EKCIEPT IOBUHEH
OJIep>KaTH Ha Lie I03B1I Bil 0cO0H, SIKa 3aydnia eKCIepTa;

— HE PO3TOJIOUTYBaTH 0e3 J03BOJIy CTOPOHH KPHUMiHAJIBHOIO
MPOBADKEHHS, sIKa HOro 3ajydmia, 4u Cyly BiIOMOCTI, IO CTalu
oMy BiZIoMi Yy 3B’SI3Ky 3 BUKOHAHHSIM 00O0B’s13KiB, 00 HE MOB1IOMIIS-
TH OyIb-KOMY, KpiM 0COOH, sSIKa HOTO 3aJIydniia, 9 Cyy Mpo mepedir
MPOBEJICHHS €KCIIEPTU3H Ta 11 pe3yJIbTaTH;

— 3agBHTH CaMOBIJIBIJ] 3a HAsABHOCTI OOCTaBHH, Iependade-
Hux KIIK.

Excrnept HeBinKIagHO MOBUHEH HOBIIOMHUTH 0CO0Y, siKa HOTo
3aJyduna, 44 CyJ, L0 JOPYYHUB IIPOBEICHHS EKCIEPTH3H, IO
HEMOXXJIMBICTh MIPOBENICHHS E€KCIIEPTU3H Yepe3 BiACYTHICTH Y HBOTO
HEOoOXiTHUX 3HaHb a00 0e3 3aTyueHHs 1HIIUX CKCIEpPTIB.

VY pa3i BUHHKHEHHS CYMHIBY IOJIO 3MICTy Ta 00CATY JOpY-
YeHHS CKCIEepPT HEBIJAKIATHO 3asBJIA€ KIOMOTaHHA 0co0i, sKa
MpU3HAYWIA €KCIIEPTU3Y, YU CYAY, IO JOPYUHB ii NPOBEACHHS, 010
HOro yTOYHEHHs a00 IMOBIIOMIISIE TIPO HEMOXKIIHBICTH MPOBEICHHS
eKCTIIEPTU3N 32 TIIOCTABICHHM 3allUTaHHSIM abo 0e3 3arydeHHS
1HIIMX 0ciO.

3a 3aBiZIoMO HETpPaBMBHI BUCHOBOK, BiIMOBY 0€3 MOBaXKHHX
MPUYMH Bil BUKOHAHHS MOKJIaICHUX 000B’S3KIB y Cy/i, HeBUKOHAHHS
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IHIIMX OO0OB’S3KIB EKCHEepT Hece BiONOBINAIBHICTD, INependaucHy
3aKOHOM.

Y KIIK 3MiH TakoX 3a3HalnM ¥ MiAXOAM N0 BUKOPHCTaHHS
CHelliabHUX 3HaHb O0I3HAHMX OcCi0 SK JpKepena J0oKasy, IO Hajae
CTOPOHaM KPHMIHATBFHOTO TPOBAKEHHS 3HAYHO IIHPIIUX MOKIABO-
CTell 3aCTOCYBaHHS Yy JOKa3yBaHHI iIHCTUTYTY CyIOBOI €KCIEPTH3H.

Ha peanizanito omHOro i3 3arajJbHUX MPUHIUIIB HOBOTO KPH-
MIHAJIBHOTO TIPOIIECY — 3MarallbHOCTI CTOpPIiH, IO TapaHTYE PiBHI
IpaBa CTOPOHAM KPHMIiHAIFHOTO ITIPOBA/KCHHS Yy HaIaHHI TaKOro
JIOKa3y sIKk BUCHOBOK excrepra. 3rigHo i3 KIIK excrnepra Moxe 3aiy-
YaT 1 CTOPOHA OOBUHYBAYEHHS, 1 CTOPOHA 3aXUCTY

Tak, ct. 242 KIIK excrepTusa NpOBOJUTHCS 332 3BEPHEHHSM
CTOPOHH KPHMIHAIBEHOTO ITPOBAKEHHS 200 33 JOPYYEHHSM CIIII40r0
CYAIi 91 CyAY, SIKIIO IS 3’ICyBaHHS 0OCTaBHH, IO MAafOTh 3HAUCHHS
JUTSL KpUMIHAJIBHOT'O TIPOBAKCHHS, HEOOXIHI CIIeIialIbHI 3HAHHS.

Boanowac ekcriept Moxke OyTH 3ady4eHUN CITITINM CYIICIO 32
KJIOTIOTAHHSIM CTOPOHM 3aXHCTYy Y BHIAIKax Ta B MOPSIKY, Iependa-
yeHux ct. 244 KIIK.

Otox mij yac cyJoBOTO PO3IIAY SIK JOKa3 Moxke OyTH Haja-
HO OJHOYACHO J[Ba BHUCHOBKH, SIKI BHKOHAHI PI3HHMHU EKCIIEpTaMu
3 OJHHX 1 TUX IHTaHb, SK 33 TOPYICHHSIM CTOPOHU OOBHHYBAaUCHHS,
TaK i CTOPOHH 3aXHUCTy. 3apa3oM y pasi 3alydeHHs eKcIiepTa CTOpO-
HOI0 3aXUCTYy CaMOCTIHHO a0o0 3a ii KJIOMOTAHHSAM CIITIMM CYIJICHO
MOTPIOHO TIaM’ATaTH, IO Ha BUPIMICHHS CKCHEPTY MOXYTh OyTH
BUCYHEHI ¥ iHII MUTAaHHS, SKi MAIOTh 3HAYCHHS UISi KPUMIHAIBHOTO
MPOBAJPKEHHS Ta CYJOBOTO PO3MIIANY 1 CTOCYIHOThCA 00’€KTa ITOCIi-
JDKEHHS Ta HE BUPIIIYBAINCH IiJl 4ac MPOBEICHHS €KCIEPTHU3H, MPH-
3HA4YEHOI CTOPOHOI0 OOBMHYBadeHHS. Taka MOXKIMBICTH 3abe3medye
MMOBHOTY JOCTIDKEHHS YCiX MaTepialbHUX 00’ €KTiB, SIBHII 1 IpoIe-
CiB, SIKI MICTATh 1H(OpPMAIIIFO PO OOCTABHHHU CIPABH.

KIIK cyTTeBO 3MiHEHO BH3HAYECHHS MOHSTTS BHCHOBKY €KCITe-
pTa Ta Horo 3Micty. 3okpema ct. 101 BCTaHOBJIEHO, IO BUCHOBOK
eKCIiepTa — e IeTaIbHUN OITUC MPOBEICHUX SKCIIEPTOM JOCHTiPKEHb
Ta 3po0JieHi 3a 1X pe3ynbTaTaMi BUCHOBKH, OOIPYHTOBaHI BiAMOBii
Ha 3alliTaHHs, MOCTaBJICHI OCO0OI0, sfKa 3allydyumsia eKcrepra, abo
CIITYMM CYZJICIO YU CYJIOM, IO JOPYYUB ITPOBEJCHHS KCIISPTHU3H.
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Cr. 102 KIIK micTuTh mepelik OCHOBHHX CKJIAJIOBHX 3MICTy
BHCHOBKY €KCIIEpTa, cepe]] IKUX IMMyHKTOM 6 3a3HAYCHO, IO Y BHCHO-
BKY TIOBUHHO OYTH 3a3Ha4€HO MOKJIAIHWHA OIHC MPOBEICHUX IOCHTi-
JDKEHb, 30KpeMa ¥ METOAHM, 3aCTOCOBAHI y JOCIHIIPKEHHI, OTpUMaHi
pe3yNbTaTH Ta iX EKCIePTHA OIlIHKA.

3a3Ha4nMMo, IO ITiJ] Yac OILIHKU CY/IOM JIBOX BHCHOBKIB 3 aHa-
JIOTIYHHX IMHUTaHb, CKJIAICHUX PI3HUMHU EKCIIEPTaMH, IKi MOKYTh OYTH
MoJIaHi i CTOPOHOI OOBHHYBAdY€HHS, i CTOPOHOIO 3aXHCTY, Ta Y pasi
X pO3XOKEHHS, TUTAHHS 3aCTOCOBAHUX EKCIIEPTOM METO/IIB MaTuMe
BHpIIIAJIbHE 3HAYEHHS JUIS BpaxyBaHHs Ta MOKJIAJICHHS Pe3yJbTaTiB
€KCIIePTU3U B OCHOBY PIIlICHHS.

KIIK Takox BCTaHOBIEHO HOPMY, 3TiJHO 3 AKOK 0 TpoIie-
CyaJbHHX JDKepell JOKa3iB 13 BACHOBKOM €KCIiepTa BiJHECEHO i Horo
MOKa3aHHs, HaJaHl B YCHIH YW MHUCBMOBIH (hopMi ITiJ Yac IOIUTY
(ct.cT. 84, 95, 356 KIIK), mo Takoxk 3a0e3MeYnTh IMMOBHOTY IOCIHi-
IDKEHHS JOKa3iB Ta YIOCKOHANUTH MPOIENYPY OLIHKA BUCHOBKY
eKcriepTa y Cyi.

Taxox nozutuBHUM MoMeHTOM KIIK € koHKpeTu3aris oocsry
mpaB Ta 0OOB’SI3KIB €KCIepTa, BU3HAYCHHA Koja OcCi0, SKi MOXYTb
OyTH 3aJIydeHi SIK eKCIIepPTH, Ta BUMOT 10 HUX. Tak, y CT. 69 MiCTUTh-
cs mocuiaHHg Ha 3akoH Ykpainu «IIpo cymoBy ekcrmeptuzy». Cimin
3a3HAYUTH, 10 BKA3aHUM 3aKOHOM BCTAHOBJICHO YiTKi KpuTepii (BU-
MOTH) TIOA0 OCi0, SKi MAarOTh MPaBO 3IHCHIOBATH CYIOBO-EKCIIEPTHY
JUSUTBHICTB. 30KpeMa OOOB’S3KOBa HASBHICTH BIJOBITHOI BHIIOT
OCBITH, MTPOXOKEHHS CHeliadbHOI MiATOTOBKH Ta aTecTallii 3 METOI0
OTpUMaHHA KBaligikarii cymoBoro excrepra. TakoX BCTaHOBJIEHO
KOJIO 0ci0, SIKi He MOXKYTh BHKOHYBAaTH (YHKIII €KCIlepTa, a came:
HE MOXXE€ 3allydaTucs 0 BUKOHAHHsS OOOB’S3KIB CYZOBOrO €KCrepTa
oco0a, BU3HAHA B YCTAHOBICHOMY 3aKOHOM IOPSIKY HEHi€3aTHOIO,
a TaKOX Ta, sKa Ma€ He 3HATY abo He MOramieHy CYIHUMICTh abo
Ha SIKy MPOTATOM OCTaHHBOTO POKY HAKIANANOCs aAMIHICTpaTUBHE
CTATHEHHS 32 BYMHEHHS KOPYIIIHHOTO MpPaBOMOPYIICHHS a00 IUC-
[UTUTIHAPHE CTATHEHHS Y BUTIIAI M030aBiieHHs KBaidikaIii cyaoBo-
ro ekcniepta (ct. 11 3akony).

3asnaunmo, mo B KIIK BcTaHoBiIeHO mpsiMy 3a00pOHY 1100
MPOBENEHHS EKCIepTH3W Ul 3°sCyBaHHS NHUTaHb mnpaBa (4. 1
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cT. 242). Panime oOMeXeHHsI MO0 MPOBEACHHS Y KPUMIHAIBHOMY
MpoLeci IPaBOBHX EKCIIEPTH3 MaJIo JIMIIEe PEeKOMEHI0BaHUI XapaKTep
(noctanoBa Ilnenymy BepxoBHoro Cyny Ykpainu Big 30.05.97 Ne 8
«IIpo cynoBy excrepTu3y B KPUMIHAJIBHUX 1 LIMBIIBHUX CIIPaBaX»).
Binrak, 3akoHOMAaBeNb BpaxyBaB JAYMKY HayKOBIIB, IO BHPIMICHHS
MPaBOBHUX IUTAaHb HE MOTPeOye 3aCTOCYBaHHS CHEUialbHUX 3HAHB
(HayKOBUX, TEXHIYHMX a00 I1HIMX) 1 € BHKJIIOYHOI KOMIIETEH-
i€ Cymy.

[Mopsin 3 mo3utmBHUMU HoBarismMu KIIK wmictuth okpemi
HETOYHOCTI Ta MPOTAIUHU, SKi CTOCYIOTHCS PETYIIOBAHHS TOPSIKY
MPU3HAYCHHS EKCIePTU3 Y KPUMIHAIEHOMY MPOBaKCHHI.

3okpema 3ayBakumo, mo y KIIK Hemae BH3HaueHb MOHATH
MEePBUHHOI, J0JAaTKOBOI, TOBTOPHOi, KOMIiCIHHOI Ta KOMIUIEKCHOL
EKCTIePTHU3.

Taxk, wacturoro apyror cT. 332 KIIK cyn mae mpaBo cBO€rO
YXBaJIOIO IOPYYUTH MPOBENCHHS EKCIEPTHU3U EKCIICPTHIH yCTaHOBI,
eKcriepTy abo eKcrepTaM He3aJie)KHO BiJl HAasBHOCTI KIJIOTIOTaHHS
CTOpPIH KPHUMIHAJIBHOTO MPOBALKEHHS a00 MOTEPIIIOro, SIKIIO CyAy
Ha/laHi KiJbKa BHCHOBKIB €KCIIEPTIB, SIKi Cylnepedyars OJUH OJHOMY,
a JIONUT eKCIEpTiB He J1aB 3MOTM YCYHYTH BHSBJIEHI CyIEepedHOCTI.
ToOTo 3a cBOIM 3MICTOM I HOPMa HaJla€ MOKJIMBICTh CYyay NpH3HAa-
YHUTHU MTOBTOPHY €KCIIEPTU3Y, IPOTE CTATYC TaKOi CKCIIEPTHU3U HE BU-
3Ha4YeHo. L1 oOcTaBrHA € 3HAYHOIO MPOTATUHOI0, OCKUIBKH HE 3pO-
3yMLJIO, SIKi caMe MUTaHHS MMOBUHHI OyTH BUPIMICHI €KCIIEPTOM Ta sIKi
00’€KTH MiJIATAIOTh JOCTIKEHHIO, a/pKe BiJ 3MIHM E€KCIEPTHOTO
3aBJaHHS Ta BUXIJHMX JAaHUX 3aJeXaTb pe3ylbTaTH, AKi OyIyTh
oTpuMaHi ekcrieptoM. BogHouac ct. 4 3akony Ykpainu «lIpo cymoBy
eKCIIEPTH3Y» BCTAHOBJIEHO, IO MPAaBHJIBHICTh BHCHOBKY CYyJOBOTI'O
eKCTepTa 3a0e3MedyeThCsl MOXKIHMBICTIO TPU3HAYCHHS MOBTOPHOI
EKCTIePTH3H, KA JOPYUIa€ThCS IHIIOMY EKCIEPTY, EKCIepTaM.

3apa3oM BU3HAYCHHS TOHITH TEPBUHHOI, IOJATKOBOI Ta
MOBTOPHOI €KCIEPTH3M MAIOTh 3HAYCHHS IJIs peaii3amii MPHHIUITIB
CYJIOBO-CKCIIEPTHOI AIsTLHOCTI, a came: 3aKOHHOCTI, HE3aJIe)KHOCTI,
00’ €KTMBHOCTI Ta ITOBHOTH JOCHIKEHHSI.

Kpim Toro, Hopmamu KIIK nependauena MOXINBICT MpU3HA-
YeHHs eKCIePTH3M HE TIJIbKA OJHOMY EKCIepTy, a W eKcrepram,
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TOOTO me-(paKkTo WAETHCS MPO MPHU3HAYEHHS EKCIEPTH3U ABOM YH
OinplIIe excrepTam, II0 3a CBOIM 3MICTOM Ma€ KOMICIMHUN xapakTtep.
OnHak 3aKOHOM HE BpETylIbOBAaHO CTATyC KOXHOTO EKCIepTa Ta
MeXi HOro OKpeMHUX NOBHOBa)KEHb, MOPSIOK OpraHizailii MmpoBe-
JICHHS TaKUX EKCICPTH3 Ta BUIAJKH CKIAJAHHS HUMH OJHOTO YH
OKpEeMHUX BUCHOBKIB. lle Takok CTOCYEThCS 1 BWITAIKiB, KOJH IS
BHpIIICHHS 3aBIaHHS HEOOXiJHE 3aJlydeHHS EKCIIePTiB 3 pIi3HUX
raiy3eil 3HaHb, TOOTO TIPOBEICHHS KOMIUICKCHOI ekcriepTu3u. [Ipote
y KIIK B3arami HemMae HOpPMH WIOAO MOJJIHMBOCTI IIPOBEICHHS
TaKUX EKCIIEePTHU3.

Bonnouac 3a KIIK ekcnepruza Moxke JOpPYy4aTUCh HE TiNbKU
OTHOMY €KCIIEpTy, CKCIepTaMm, a W CKCIEpTHifl yCTaHOBi, MpoTe
HE BH3HAYCHO MOPSJIKY OpraHi3aiii MpPOBEACHHS CSKCIIEPTHU3U caMe
B EKCIEPTHIN yCTaHOBI — 0€3MOCEPEeIHBO SKCIIEPTOM, SIKHI TpaIltoe
B YCTaHOBI, Y i KEPIBHUKOM. Y pa3i OCTAaHHBOTO — MEXi TTOBHOBA-
JKeHb KepIBHHUKA YCTAHOBH IIijl Yac OpraHi3allii mpoBeleHHS eKcIep-
T3 (MPHU3HAYCHHS eKclepTa abo eKCIEepTiB, MONMEPe/PKEHHS PO
KpUMiHAIIbHY BiANOBiAaNbHICTb, BCTAHOBIEHHS CTPOKIB, 3asBICHHS
KJIOIIOTAHb TOIIIO).

Takox y KIIK He Bu3HaueHo (opmu peanizallii cTOpOHOIO
3aXUCTy TIpaBa CaMOCTIHHOTO 3aJlydeHHS eKcrepTa. 30Kpema
HE 3pO3yMiIO, SIKUH JOKYMEHT y TakoMy pasi Oyje IiJICTaBoro
IUTL TIPOBENEHHS CKCIIEPTH3M — JIOPYYCHHS, 3asBa, aJBOKATCHKHN
3alUT YM IHIIMA JIOKYMEHT, SIKHH TIOBHHEH MICTHUTH i1H(OpMAaIIito
npo 0ocoly, sKa 3aly4aeThcsl K €KCHepT, MUTaHHS, IO CTaBJIATHCS
eKCIEpTy, MepeiK MaTepiaiB (3pa3KiB, JOKYMEHTIB), 110 HAJAIOTHCS
JUIL TOCTIJDKEHHS, TOMEpe/DKEHHST MPO KPUMiHAIBHY BiANOBiTaIb-
HICTh €KCIIepTa TOLIO.

Hespaxkaroun Ha OKpeMi MPOTAIMHH Ta HETOYHOCTI MOHSTIN-
Horo amapaty KIIK #oro mporpecuBHi HOBENIH JAIOTh 3MOTY 3HAYHO
PO3LIMPUTH MOMKIIUBICTD 3aCTOCYBAaHHS CIIEIiabHAX 3HAHb yYacHU-
KaM{ KPHMIHAJIBHOTO MPOBA/DKEHHS JUIS 3a0€3MEUCHHST ITOBHOTH
JIOKa3iB 3 METOI0 BCTAHOBJICHHS iICTHHHU Yy CIIPaBi Ta 3axXHCTy 0coOw,
CYCHIIBCTBA Ta ACP)KAaBH BiJ KPUMIHAJIBHUX HPABONOPYIIEHb, OXO-
pOHU IpaB, cBOOO] Ta 3aKOHHUX HTEPECIB YUAaCHHUKIB KPHMiHAJIBHO-
r'0 TPOBAPKEHHS
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Cneyianicmom y KpUMiHAIILHOMY TIPOBAJKEHHI € 0c00a, sKa
BOJIOZI€ CIIeIialbHUMHU 3HAaHHAMH Ta HAaBUYKAMM 3aCTOCYBaHHS
TEeXHIYHUX abo0 IHIIKX 3acO0iB 1 MOXe HaJaBaTH KOHCYJIbTALii Mif
4ac JOCYJAOBOr0 PO3CIiTyBaHHS Ta CyJOBOIO PO3IJSLy 3 MUTaHb, L0
MOTPeOYIOTh BINMOBIIHUX CIEIiaIbHUX 3HAHb 1 HABUYOK.

Criertiarict Moxke OyTH 3allydeHMid JUIsl HaJaHHA Oe3rmocepen-
HBOT TeXHIYHOI Jonomoru (poTorpadyBaHHs, CKIAJEHHS CXeM, IUla-
HIB, KpecieHb, BiIOip 3pa3KiB Ul TPOBENEHHS €KCIEePTH3H TOIIO)
CTOPOHAMH KPUMIHAJIBHOTO MPOBAXKEHHS MiJ Yac JOCYJOBOTO po3-
CJIiTyBaHHS 1 CYZIOM TIiJT 9ac CYZOBOTO PO3TIISIY

CTOpOHH KPHMIiHAIBHOTO MPOBAPKEHHS MAIOTh ITPABO IIiJ] Yac
CYZOBOTO PO3TIISAY 3asBILITH KJIOOTAHHS PO 3aTy9IeHHS CIIeIliaic-
Ta a00 BUKOPUCTaHHS HOTO MOSCHEHB 1 TOMOMOTH.

Cneyianicm mae npaso:

— CTaBHUTHU 3allUTaHHS YYaCHHMKaM IpolecyaiabHOI Iii 3 J03BO-
Iy CTOPOHH KpPUMIHAJBHOTO IPOBA/KCHHS, SKa MOTO 3airydria,
9 Cyny;

— KOPHCTYBAaTHCS TEXHIYHHMH 3acO0aMH, MPHJIAJaMU Ta CIIie-
IiaapHUM 00JIaJHAHHIM;

— 3BEpPTATH yBary CTOPOHH KPUMIHAJIBHOTO MPOBAPKEHHS, KA
Horo 3amyumia, abo cyny Ha XapaKTepHi OOCTaBHHU UM OCOOJIMBOCTI
pevel i TOKyMEHTIB;

— 3HaHOMUTHCS 3 MPOTOKOJAMHU TIPOIECYaTbHUX Mdil, ¥ SKHX
BiH OpaB y4acTh, i MO1aBaTH 10 HUX 3ayBaKCHHS,;

— OJICp>KyBaTH BHHATOPOy 32 BUKOHAHY poOOTy Ta BiAIIKOAY-
BaHHs BUTpPAT, [IOB’SA3aHHUX 13 HOro 3alydeHHSIM A0 KPHUMiHAIBHOTO
MIPOBAHKEHHST;

— 3asBIISITH KJIOMOTAHHS Ipo 3a0e3neucHHs Oe3neKn y BUIal-
Kax, mepenoadyeHux 3aKOHOM.

Cneuyianicm 30006 ’s13aHuii:

— npuOyTH 32 BUKJIUKOM JI0 CIIiAYOT0, TPOKYpPOpa, CYAY 1 MaTH
3 c00010 HEOOX1THI TeXHiUHEe 00TaJHAHHS, IPUCTPOI Ta IPHIAIH;

— BUKOHYBATH BKa3iBKM CTOPOHH KPHMIHAIBHOTO MPOBAKCH-
HsI, sIKa FOTO 3aTy4rIia, 94 CyIy Ta JaBaTH IMOSICHEHHS 3 TIOCTAaBICHUX
MUTaHb;

— HE PO3TOJIOIIYBAaTH BiZOMOCTI, SKi 0e3mocepeqHbo CTOCY-
FOTBCSI CYTi KPUMIHAJIBHOTO MPOBADKEHHS Ta MIPOIeCyaTbHUX A1, 0
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3MIACHIOIOTHCS (3IMCHIOBAITUCS) Tl Yac HBOTO, 1 AKi CTalH BigOMi
CHELIaJiCTy Y 3B 3Ky 3 BUKOHaHHAM HOTro 000B’A3KiB;

— 3afBUTH CaMOBI/IBiI 3a HasABHOCTI 0OCTaBMH, mependa-
yeHux KIIK.

3a HenmpuOYTTA 110 cymy 0e3 MOBAKHUX MPUUKH a00 HEMOBIIO-
MJICHHS TIPO TPUYHMHK HEMpPUOYTTS Ha CHeIlalicTa CyJAoM IOKIaa-
FOTHCS BCI BUTPATH, TIOB’sI3aHi 3 OTOJIOMICHHIM TIEPEPBH B CYIOBOMY
3aciJjaHHi.

VY pa3i HeoOXiJHOCTI Yy KPUMIHAJILHOMY IIPOBA/KECHHI HEpek-
Jaay TOsSCHEHb, IMOKa3aHb a00 TOKYMEHTIB CTOPOHU KPUMIHAIBHOTO
MPOBaJDKEHHS a00 CIIAYMN CyIIsS 4 CyJ 3aJly4aroTh BiJIIOBIJIHOTO
nepexknadaua (Cypaorepexiagaya).

Ilepexnadau mae npago:

— CTaBUTH 3alUTaHHSA 3 METOI YTOYHEHb JJIS TPABIIHHOTO
HepeKiay;

— 3HaHOMUTHCS 3 MPOTOKOJAMH TIPOIECYaTbHUX Mdil, ¥ SKHX
BiH OpaB y4acThb, 1 MO1aBaTH 10 HUX 3ayBaKCHHS;

— OoflepKaTd BHHArOpOIy 3a BHKOHAHWH IEpeKiIaj] Ta BiOIIKO-
JYBaHHS BUTPAT, [TOB’A3aHUX i3 HOr0 3aIy4CHHSAM JI0 KPUMIHATHHOTO
MPOBAKEHHSI,

— 3asIBJISITH KJIOMOTAHHS MPO 3a0e3IeucHHs Oe3neKn y BUMaI-
Kax, mepenoadyeHux 3aKOHOM.

Ilepexnaoayu 30608 ’s3anuil:

— TpUOYTH 32 BUKJIMKOM JI0 CIiA40TO, MPOKYpOpa, CIia4oro
CyJUIl UM Cyny;

— 3agBUTH CaMOBIJBiJ] 3a HAsSBHOCTI OOCTaBUH, mependaue-
mux KIIK;

— 371MCHIOBATH TIOBHUH 1 IPAaBHJILHUIA TIEpEKJIaJl, MOCBIAUyBa-
TH NIPaBUJIBHICTB TIEPEKIIay CBOIM ITiIITHCOM;

— HEe po3roJIolnyBaTu 0e3 JI03BOIy CIIiT40T0, IPOKypopa, CyAy
BIJIOMOCTi, $iKi Oe3MOocCepeslHbO CTOCYIOThCS CYTI KPUMIHAIBLHOTO
MPOBADKEHHS Ta MPOLECYaTbHUX Mil, IO 3AiHCHIOIThCS (3A1HCHIO-
BaJIMCS) IMiJl Yac HbOTO, 1 SIKi CTAIM BIZOMI MepeKiagady y 3B’ SI3Ky
3 BHUKOHAHHSIM HOT0 000B’SI3KIB.

[epen moyaTtkoM mporecyaibHOI Mii CTOPOHA KPUMIHATIBHOTO
MPOBAHKEHHS, KA 3ajlyddiia mepekiazaya, CIiIuuil Cyaas 4d Cyx
MEePEeCBiTIyIOThCs B 0c00i 1 KOMIETEHTHOCTI Mepekiaanada, 3°sco-
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BYIOTh HOTO CTOCYHKH 3 MiJI03pIOBAaHUM, OOBHHYBaYCHHM, MTOTEPIIi-
JINM, CBIIKOM 1 p03’ICHIOIOTb HOro npaBa i 000B’A3KH.

3a 3aBiJOMO HeNpaBWIBHUU Mepekiiaj abo 3a BiAMOBY 0e3 1o-
BOKHUX MPUYUH BiJl BUKOHAHHS TMOKJIAJEHUX Ha HHOIO 0OOB’S3KiB
MepeKazad Hece BiAMOBIabHICTD, Iepe0aueHy 3aKOHOM.

Cexpemap cy006020 3acioanns.

— 3/1IICHIOE CYZIOBI BUKITUKH 1 ITOBIIOMJICHHS;

— TIepeBipsi€ HAABHICTH Ta 3’ COBYE MPUYMHH BiJICYTHOCTI OCi0,
SIKMX OYyJI0 BUKJIMKAHO JI0 CYAY, 1 AOMOBIAAE MPO i€ TOJIOBYIOUOMY;

— 3a0e3redye KOHTPOJIb 3a TOBHUM (DiKCyBaHHSM CYJOBOTO 3a-
CiJlaHHS TEXHIYHUMH 3aC00aMu;

— BEJIC KYpPHAJI CYJI0OBOIO 3aCiJaHHS;

— oopmIsie MaTepianu KPUMIHATBLHOTO TIPOBAJKCHHS B CY/Ii;

— BUKOHYE 1HINI JOPYyYEHHS TOJOBYIOUOTO B CYIOBOMY
3aciza”Hi.

Jlo yJacTi B KpUMiHAIBHOMY ITPOBAPKEHHI TOJIOBYIOUNM Y CY-
JIOBOMY 3aCiIaHHI MOKE 3Ty4aTUCS CYO08Ull PO3ZNOPAOHUK.

Cy0o08uti po3nopaoHux:

— 3a0e3nevye HAJNICKHUI CTaH 3alil CYIOBOTO 3aciaHHs i1 3a-
MPOIIYE 10 Hel YYACHUKIB KPUMIHAIBHOTO MTPOBAKECHHSI;

— OTOJIONIYE PO BXIJ CYAY JIO 3]l CYJOBOTO 3aCiiaHHs 1 BU-
X1J1 cyny 13 Hel;

— CTEeXKUTD 33 TOTPUMAHHSM MOPSIKY 0CO0aMHU, IPUCYTHIMHU Y
3aJli CyZI0BOTO 3aCilaHHS;

— mpuiiMae BiJ yYacHUKIB KPHUMIHAJIBHOTO IIPOBAJKEHHS Ta
nepeae JOKYMEHTH 1 MaTepialiv Cyay il 9ac CyJ0BOTO 3acilaHHS;

— BUKOHY€ PO3MNOPAIKCHH T'OJIOBYIOUOTO PO NPUBCACHHA N0
MIPUCSTHU CBiJKa, EKCIEPTA;

— BUKOHYE IHII PO3MOPSJKCHHS TOJIOBYHOUOTO, TOB’s3aHi i3
3a0e3MeUYeHHsAM YMOB, HEOOX1THUX JIJIS 3MIHCHEHHS CYI0BOTO TPOBa-
TDKEHHS.

BumMoru cymoBoro po3mopsaHUKa, MOB’sI3aHI i3 BUKOHAHHIM
000B’s3KiB, MepeI0aYeHNX III€I0 CTATTEI0, € 000B’I3KOBUMHU JIJIS BCiX
0ci0, MPUCYTHIX Y 3aJ1i CyIOBOTO 3aCiJJaHHS.

VY pasi BiACYTHOCTI B CYyZOBOMY 3aciJaHHI PO3MOPSITHUKA HOTO
(YHKIIIT BHKOHYE CEKpeTap CyI0OBOTO 3aciTaHHs.
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Honami. Cnimuuid, TPOKypop 3000B’sI3aHUIA  3alPOCUTH
HE MEHIIEe JBOX He3aiHTepecoBaHWX OcCiO (MOHSTHUX) IS Tpen’ sB-
JICHHSI 0COOH, TPyIa UM pedi JJIs BII3HAHHS, OIVISAY TPYIa, 30KpeMa
1 TIOB’S3aHOTO 3 EKCTYMAIIi€l0, CIITYOTO SKCIIEPUMEHTY, OCBiTyBaH-
HS OCOOH.

BunsTkaMH € BUNAAKK 3aCTOCYBaHHS  Oe3lepepBHOTO
BiJleo3anucy XoJy TMPOBEIACHHS BiAMOBIMHOI CITIIY0T (PO3IIYKOBOI)
nii. TloHsATi MOXyTh OYTH 3allpoIlleHi JUIA y4acTi B IHIIHMX MpOIle-
CyallbHUX MisIX, SKIIO CIiT4Wd, TPOKYpOp BBAKATUMYThH L€
3a JIOLJIBHE.

OO0myk abo OTJIsi I KUTIIA YH THIIIOTO BOJIOIIHHS 0COOH, OOIITYK
0co0u 311HCHIOIOTECS 3 000B’I3KOBOIO YUaCTIO HE MEHIIIE JIBOX TOHSI-
THX HE3aJICXKHO BiJl 3aCTOCYBaHHS TEXHIUYHUX 3ac00iB (hiKCyBaHHS
BIMOB1THOT ¢J1iT901 (PO3IIyKOBOT) Jii.

IToHATHMU OBUHHI OyTH IOBHOJITHI OCOOH, 31aTHI IPaBUIIb-
HO CIIPUAMATH XiJl 1 pe3yibTaTH CIITUUX (po3IrykoBHX) mii. [lepen
MMOYATKOM TIPOBEACHHSA CHIAUuX (pO3IIYKOBHX) Iili HE0OXimHO
MaKCHUMAJIBHO CKOHIICHTPYBAaTH YBAary IOHITUX Ha IMOCTaBICHOMY
3aBJaHHI, BH3HAYUTH iX pO3TAlIyBaHHSA, 3a0€3MCUUTH HAJEKHE
CIIOCTEPEKECHHS TOHATUMH CIIAUuX (PO3IIYKOBUX) Jid 3 €aMoro
MOYaTKy.

EdextuBHicTh iX peaiizallii MOBHOK MipOI0 3aJICKUTh Bill
0COOMCTOr0 CTaBJICHHS TOHSATOTO JIO0 TIOKJIQJIEHOTO HA HHOTO 3aBJIaH-
HSl, Horo mcuxo(izioNoriyHoi, MOpanbHOI TOTOBHOCTI peati3yBaTH
CBOT TpoIleCyalibHI TpaBa Ta 00OOB’SI3KW. Ha mpakTuii * IOCSrTH
a0COJIIOTHOTO 30CEPE/DKEHHS Ta BiAJavi MOHITOTO MiA Yac ciiadoi
Iii BKpall CKIagHO dYepe3 HHU3KY OO0 €KTHBHUX Ta CyO €KTHBHUX
TIPUYHH.

IToHATHMHU HEe MOXYTh OYyTH MOTEpIINUHM, pOaNUl MiI03pIOBa-
HOTO, OOBHHYBAYEHOTO 1 MOTEPILIOT0, MPAL[iBHIKH NPABOOXOPOHHUX
OpTaHiB, a TaKOX OCOOH, 3aIliKaBJICHI B pe3yabTaTax KPUMiHAIBHOTO
NIPOBAIKEHHS.

3a3HadeHi 0coOM MOXyTh OyTH JONUTaHI MiJg dYac Cyao-
BOTO PO3MISAAY K CBIJAKHM MPOBEICHHS BIAMOBIAHOT CNIAU0l (po3IIy-
KOBOT) Aii.
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4.6. 3acToCcyBaHHA
3axo0/iB 6e3MeKH A0 Cy0 EKTIB
KPHMMiHA/JIbHOTO NPOBA/>KEHHS

BinnosinHo 10 nonoxenb 3akoHy «IIpo 3abe3neueHHs Oesme-
K1 0ci0, siki OepyTh y4acThb y KpUMIHAJIBHOMY CYJOYMHCTBI» BiJ
23 rpynus 1993 p. mepxkaBa OGepe Ha cebe 00OB’SI30K yOE3MEUUTH
CBiIKa BiJ HeOE3MeKH 3 METOI CTBOPEHHS YMOB ISl HaJEXKHOTO
BIJIIIPaBIICHHSI IPABOCYISA, IO TOJIATAE Y 3MIHCHEHHI TIPaBOOXOPOH-
HUMH OpraHaMH MPABOBHX, OPTraHI3aliHO-TEXHIYHHX Ta 1HIIHX 3a-
XOZiB, CIIPSIMOBAaHUX Ha 3aXHCT XXHUTTS, )KHUTIA, 3I0POB’S Ta MaiHa
UX 0ci0 BiJ MPOTUIPABHUX MOcATaHb (CT. 1, 2 3akoHy).

Jlo Takux 3axoJiB Oe3rmocepeIHb0 Hale)KaTh:

— oco0KcTa 0XOpOHa, OXOpOHa XKUTJIa 1 MaliHa;

— BHWJaya CIeliaJbHUX 3aco0iB iHAMBIIYadbHOTO 3aXHUCTY
1 CIIOBIIICHHS PO HEOE3MEKY;

— BHKOPHCTAHHS TEXHIYHHX 3aCO0IB KOHTPOJIIO 1 TPOCITYXOBY-
BaHHS TeJIC(OHHHX Ta IHIINX MIEPErOBOPIB, Bi3yallbHE CIIOCTEPEIKCHHS;

— 3aMiHa JOKYMEHTIB Ta 3MiHa 30BHIITHOCTI;

— 3MiHa Miclsg poOOTH a00 HABUAHHS;

— MepecesieHHs B iHIIE Miclie MPOXUBAHHS;

— MOMIILIEHHS 10 JIOUIKITBHOT BUXOBHOI YCTAaHOBU a0 yCTaHO-
BU OPTaHiB COLIABHOTO 3aXUCTY HACEIICHHS;

— 3a0e3nedeHHs KOHQIACHIIIHHOCTI BiZOMOCTEH Mpo 0co0y;

— 3aKpUTUN CyTIOBUH po3rsia (CT. 7 3aKoHy).

Oco0wu, sKi MaroTh MPaBO Ha 3a0e3MCUCHHS OC3MEeKH:

— ocoba, sKka 3asBHJIA OO MPABOOXOPOHHOTO OpraHy mIpo
KpUMiHaJIbHE TpaBONOpYyIIEHHs abo B iHmIi ¢opmi Opana ydactsb
Y CHpUsJIa BUSBIICHHIO, MONEPPEHKEHHIO, NMPUIMHEHHIO a0 po3-
KPHUTTIO KPUMIHAJIBHOTO TPABOMOPYIIICHHS;

— NOTEepPHTHI Ta HOTO MPENCTaBHUK Y KPIMiHAIEHOMY IIPOBa-
JOKEHHI;

— TiT03proBaHuid, OOBHHYBAaYCHUH, 3aXHCHUKHY 1 3aKOHHI ITpe/I-
CTaBHUKW;
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— [IMBUTLHUM TIO3WBAY, MMBUIBHAN BIAMOBiIaY Ta iX MpeacTas-
HUKH y CIIPaBi MPO BiJIIKOIYBAHHS IIKOIY, 3aBIAHOT KPHMiHAIEHIM
MPaBOMOPYIICHHSM;

— MPEICTaBHUK IOPUAMYHOI 0COOH, IMIOMO SKOi 3iHCHIOETHCS
MPOBAKECHHSI,

— CBIJIOK;

— GKCIIePT, CIEIalliCT, epeKiiaaay, MOHITHH;

— YJIeHH CiMell Ta OJu3bKi poamyi oci0, TepeTiueHuX y MyHK-
Tax «a-e», SKIIO IIIAXOM IMOorpo3 abo IHIMX MPOTHIPABHUX il
HIOA0 HUX POONAThCS CHpOOM BIUIMHYTH Ha XiJl KpUMIHAIBHOTO
CYJOYMHCTBA.

PimeHHst mpo 3acTOCyBaHHs 3aXOMiB OC3MEKH MPUHMAETHCS
CIIYUM, TPOKYPOPOM, CYIOM, V MPOBADKCHHI SKUX 3HAXOISITHCS
KpUMIHAIIbHI TIPOBAKCHHS MO0 KPHUMIHAJIBHHUX IPaBOIOPYIICHD,
y pO3CIHiyBaHHI Yd CyJOBOMY pPO3IJISIi SKUX Opamu abo OGepyTh
Y4acTh TaKi CBIZKH, a TaKOXX opraHoM (TiApo3IijoM), MO 3MIHCHIOE
OTIEePaTUBHO-PO3IIYKOBY AisUIBHICTh, IOAO OCi0, SIKi Opaiu y4acTh
a00 CIpUsUTH BUSIBJICHHIO, MTOMIEPEKCHHIO, TPUITUHEHHIO 3JI0YHHIB.

Opranuy, siKi 320e3ne4ytoTh 0e3neKy, 30008’ s13aHi HeraitHo pe-
aryBaTH Ha KOXKHUI BHUIAJ0K MPOTUIPABHUX Jil, 1[0 CTaB IM Bilo-
MMM CTOCOBHO OCIO, 10 SIKMX 3aCTOCOBaHi 3axoau Oe3meku, 3adesre-
YyBaTH 3aXHCT )KHTTS, 30POB’ S, )KUTJIA 1 MaifHa BiIIOBITHO IO Xapa-
KTepy 3arpo3u, CBOEYACHO TOBIOMIISITH OCi0, B3SITUX i 3aXUCT PO
3MiHy a00 CKacyBaHHS 3aXOJIiB IIOJO iX OE3MeKH.

4.7. BiagBoau
B KpUMiHA/IbHOMY NNPOBaKEeHHI

Koxna moguHa 171 BU3HAYEHHS CBOIX MpaB i 00OB’S3KiB Ta
JUTS. BCTAHOBJICHHSI OOTPYHTOBAHOCTI TIpEJ’SIBJICHOTO 1 KpHUMiHAb-
HOro OOBHHYBAau€HHS Mae MpaBo Ha Te, o0 ii crpaBa Oyna po3ris-
HyTa TJAaCHO 3 JOTPUMAaHHAM BCIX BHMOT CIPaBEIJUBOCTI He3a-
JISKHUM 1 HeymnepemkeHuM cyaoM. KoHcTuTylis YKpaiHu rapaHTye
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KOXXHOMY ITPaBO Ha OCKap)KEHHS B CYJi pillleHb, il 9u Oe3isIbHOC-
Ti OpraHiB JEp>KaBHOI BJIQAU, OPTaHIB MICLIEBOIO CaMOBPSIyBaHHS,
nmocajgoBux i ciayx00Bux oci6. Lle o3Havae, 10 KOXKEH, XTO BBaXKae
CBOi TpaBa MOPYIICHUMH, MOXE 3 JIOTPUMAHHSIM HPOLECYATHLHOTO
3aKOHOJABCTBA 3BEPHYTHCS JO CyAy 3a iX 3aXHCTOM, a CyI Mae
PO3TISHYTH CIIpaBy Ha 3acallaX PIBHOCTI BCIX YYacCHHKIB CYIOBOTO
MPOIIeCy Tepe]l 3aKOHOM 1 CyJOM HE3aJeKHO BiJ iX TOXOJDPKEHHS,
COIIaJIbHOTO Ta MaHOBOTO CTaHy, PacOBOi Ta HAIIOHAILHOI HAJIEXK-
HOCTI, CTaTi, OCBITH, MOBH, CTaBJICHHS JIO PEJIrii, poay i XapakTepy
3aHATh, MICLS IPOKUBAHHSA Ta 1HIIMX 00CTAaBUH.

OpnHiero 3 rapanTiii 31iHCHEHHS 00’€KTHBHOTO, HE3AJIC)KHOTO
1 HeymepemKeHOro MPaBoCyAsd € 1HCTUTYT BiIBOAY MijA Yac KpUMi-
HaJBHOTO MpoBajpKeHHs. CyTHICTD BiZJBOLY Y KPUMIHAJILHOMY CYyIO-
YUHCTBI MOJIATAE B YCYHEHHI (CAaMOYCYHEHH1) OKpEMHX YYaCHHKIB BiJ
y4acTi y KpHMiHAJIBHOMY MPOBAKEHI 32 HASBHOCTI OOTPYHTOBaHHX
CYMHIBIB B 1X HEyIepeIKeHOCTI BUKIIOYHO Ha ITiJICTaBl TOCTaHOBIIE-
HOT CITYUM CYIIET0, CYIEt0 (Cy/I0M) BMOTHBOBAHOI YXBaJIH.

3a HasBHOCTI mifactas, mepemdadeHux cr.ct. 75-79 KIIK,
CIITUUI CyAns, CyAns, IPUCHKHHUNA, MPOKYPOpP, CIiTUni, 3aXUCHUK,
MPEICTaBHUK, SKCIePT, CIEIlallicT, IepeKiaaay, CeKpeTap CyJI0BOro
3aciga”ds 3000B’°s3aHi 3a4BUTU CAMOBIIBIA. 3a UMM X II1JCTaBaMU
iM MO>ke OYTH 3asBJICHO BiJIBi 0cO0aMH, siKi OEpyTh Yy4acTh y KPHUMi-
HAJIFHOMY TIPOBaJDKEHHI. 3asBH IIPO BIABiA MOXYTh OYTH 3asBICHI
1 M 4yac JOCYIOBOTO PO3CIiyBaHHS, 1 IMiJl 4ac CYJAOBOTO MpOBa-
JOKeHHS. 3asiBM TIPO BiJBif Mij Yac JOCYIOBOTO PO3CHiTyBaHHS TO-
JIAIOTHCS OJlpa3y IMicisi BCTAHOBIICHHS MiJCTaB JJIsi TAKOTO BiBOMY.
3asgBM Mpo BiABIA TiJ dYac CYJOBOTO TPOBAIKEHHS TMOJAIOTHCS
JI0O TIOYAaTKy CyAOBOTO po3risimy. [TomaHHs 3asBU mMpo BinBiA Mmicis
MOYATKy CYIOBOTO PO3TJITY JOITYCKAETHCS JIUIIE Y BUMAKAX, SIKIIO
MicTaBa JUIsl BIZBOJAY CTaja BiJioMa TMiCHsA IOYaTKy CYJAOBOTO
posrisiny. Bigsix moBuHEeH OyTH BMOTHBOBAHHM.

VY pasi 3asBJICHHS BIABOAY CIIAYOMY CyAIi ab0 CymIi, SIKUi
3MIACHIOE CYJIOBE MPOBAKEHHSI OJHOOCOO0BO, HOTo poO3Tisgae iH-
MK CYAIS IBOTO XK CYAY, BUSHAUYCHHUH y MOPSIKY, BCTAHOBICHOMY
4. 3 cr. 35 KIIK. V¥ pa3i 3asBiieHHS BiIBOJLy OJHOMY, KiJbKOM a0o0
BCIM CyIJIsiM, SIKi 3MIHCHIOIOTH CYJI0OBE TPOBAJKCHHS KOJIETialbHO,
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Horo po3risaae neH e ckiaj cyay. Yci iHI BiIBOAM IiJ] 9ac I0Cy-
JIOBOTO PO3CIIAYBaHHS PO3IIISAIAE CITIHNHA CYAs, a IMiJ] Yac CYA0BOTO
MIPOBAJKEHHS — Cy[, AKU Horo 3aiiicHioe. [1ix gac po3riany BigBomy
Mae OyTH BHCIyXaHa oco0a, sKiif 3asBJIEHO BiJBiM, SKIIO BOHA Oaxkae
JlaTu TOSICHEHHS, a TaKOX JyMKa 0ci0, ski OepyTh y4acTb y KpUMi-
HaJIBHOMY NPOBaJpKeHHI. [IuTaHHs PO BiBiA BUPINIYETHCS B HAPAI-
4iii KIMHaTI BMOTHBOBAHOK YXBAJIOK CIIAYOTO CYAIi, cyami (cymy).
3asgBa Mpo BiABIA, IO PO3MNIANAETHCA CYAOM KOJIETiadbHO, BHPI-
IIYETHCS MTPOCTOO OLIBIIICTIO TOJIOCIB.

SIKIIO TMOBTOPHO 3asBJICHUIA BiJBil Ma€ O3HAKU 3JI0BKHBaHHS
MPaBOM Ha BiJIBiJ 3 METOO 3aTATYBaHHS KPUMIHAIBHOTO POBAKEH-
HS, CYH, SIKUH 3IIMCHIOE MPOBAPKCHHS, MA€ MPaBO 3aIUIIATH TaKy
3asBy 0€3 po3Iisiay.

Hacnigku BimBomy CIia4oro Cyiui, CyIIi BU3HAYEHI y cT. 82
KIIK VYkpaiau. Y pasi 3a0BOJICHHS 3asBH PO BifBLA (CaMOBiIBiN)
CJIITYOTO CYII KpUMIiHAIIbHE TIPOBAKEHHS MEPEIAEThCsl Ha PO3TIIA
IHIIOMY CliguoMy CyAni. Y pasi 3aJ0BOJICHHS 3asiBH IpoO BiABix (ca-
MOBI/IBil) CyAi, SIKUH 31HCHIOE CyI0BE MPOBAHKEHHS 0JJHOOCOO0BO,
CIpaBa PO3MNIAIAETHCS B TOMY CaMOMYy CY[i iHIIUM cymaeto. Y pasi
3aJI0BOJICHHS 3asiBH MPO BiJBiJl (CAaMOBiABIM) OJTHOTO YW KiJIBKOX CY/I-
IIB 13 CKJIaay cymy abo BChOTO CKIIAAY CYIy, SKIIO CIpaBa po3riisa-
€THhCS KOJICTIEO CYAJIIB, CIpaBa PO3MIAIAETECA B TOMY CaMOMY CY/Ii
TAM CaMHM KiJIbKICHHM CKJIaJIOM KOJIETil cy/uIiB 0e3 yJacTi BiaBeme-
HUX CYJUIIB 13 3aMiHOI0 OCTAaHHIX IHIIMMH CYAJSIMH abo0 1HIIHM
cknamoMm cynmiB. Cuimuuii cynns, cynns (Cynmi), Ha pO3TIs SIKUX
MEePEAEThCs KPUMIHABHE MPOBAHKCHHS ab0 CIIpaBa, BU3HAYAETHCS
y TOPSIKY, BCTAHOBJIEHOMY YacTHHOIO TpeThoto cT. 35 KIIK. Sxmro
TMICIIsI 3aJI0BOJICHHS BiJBOJIIB (CaMOBiZBOJIB) HEMOKJIMBO YTBOPUTH
HOBHH CKJIAIl CyIy, TO BHPINIYETHCS MUTAHHS PO MEpeHaHHS KpH-
MIHAJIBHOTO TPOBAPKEHHS J0 1HIIOrO CyAy B MOPSJAKY, Iependade-
Homy KIIK.

Hacmigxu BimBOAy ci1iquoro, MpoKypopa, 3aXUCHUKA, TPEICTaB-
HUKa, eKCIIepTa, CIelialicTa, epekianavya Bu3HadeHi y ct. 83 KIIK

VY pa3zi 3a70BOJICHHS BiIBOJY CJIiTYOTO, IIPOKYpPOpa Y KpHMiHA-
JHFHOMY TIPOBAKCHHI IMOBHHHI OyTH HEBIIKJIAQJAHO IMpU3HAYEHI Bif-
MOBITHO iHIIKI CHiAUMi — KEPIBHUKOM OpPraHy JOCYIOBOTO PO3CIIi-
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JyBaHHS a00 1HIIMKA TPOKYpPOp — KEPIBHUKOM OpTaHy MPOKYpaTypH.
VY pasi 3a10BOJIEHHS BIIBOY €KCIIEpTa, Clieliaiicta abo nepekiaaaya
710 KpUMIHAJIBHOTO ITPOBADKEHHS MOBUHHI OyTH 3arydeHi iHmm ydac-
HUKU Y CTPOK, BU3HAUEHUH CIIITUUM CYANEl0, CyJoM. Y pasi 3a70Bo-
JICHHS BiJBOAY 3aXWCHHKA, MPEJCTaBHUKA CIITYUNA CYAIsA, CYI
PO3’SICHIOE TiZ03PIOBAHOMY, OOBHHYBA4YCHOMY, IOTEPILIOMY, ITHUBI-
JILHOMY T103WMBavy, [IMBUILHOMY BiAIMOBiady WOTO MPaBO 3alPOCHUTH
HIIOTO 3aXMCHUKA, IPEICTABHUKA Ta Hagae HOMY IUIS IBOTO T[T Yac
JIOCYIOBOTO PO3CHiLyBaHHA HE MEHIIE IBAIISITH YOTHPHOX TOMAWH,
a MiJ "Yac CyAOBOTO IPOBAKEHHS — HE MEHIIE CIMIECATH JABOX
rofuH. SIKIIo mifo3proBaHuii, OOBHHYBAYCHUH y KPHUMiHAIEHOMY
MPOBaKEHHI, KOJM 3alydeHHs 3aXUCHHKa € OOOB’S3KOBHM, IIPO-
TATOM IBOTO 4Yacy HE 3allpOCUTh IHIIOTO 3axXHCHHKA, CIIiIYHH,
MIPOKYPOP, CIHIMUUHA CYHIs, CyJ CaMOCTIHHO 3aJlydalOTh 3aXHUCHHKA
B TOPSJIKY, mependadenomy ct. 49 KIIK.

HeoOXximHO TakoX 3ayBaXKHTH, IO y KPHUMIHAJIHLHOMY MpOIIe-
CyaJIbHOMY 3aKOHOJABCTBI BIICYTHIH 1HCTHTYT BifBOLY 3aKOHHOI'O
npefcTaBHUKA. Takuii BHCHOBOK MOXKHA 3pOOHTH, BUXOASYH 13
YITKOTO PO3MEKYBaHHs TIOHSITh «IIPEACTABHUK» Ta «3aKOHHUH Mpe/-
CTaBHUK». 30KpeMa MpPeACTaBHUKOM (Di3M4HOI 0cOOU Yy KpHUMiHAJb-
HOMY IPOBaKCHHI MOKe OYTH JIUIIIE aJIBOKAT, & FOPUIHMYHOT 0COOH —
KEepiBHUK, iHIIA 0co0a, YIOBHOBaXXCHA 3aKOHOM a00 yCTaHOBYMMH
JIOKYMEHTAaMH, TPAIiBHUK FOPUINIHOI 0COOM 3a JIOBIPEHICTIO, aBO-
Kar (4. 1 c1. 45, gu. 1, 2 cr. 58 KIIK). CBo€ro ueproro, 3aKOHHHNA
MPEICTaBHUK MOXKE MIPEJCTABIATH IHTEPECH TUTBKH (Pi3MIHOT ocoou —
HETOBHOJITHROT 200 BH3HAHOI y BCTAHOBJIEHOMY 3aKOHOM IOPSIIKY
HEJII€3IaTHOIO Y 0O0MexeHo aie3natHoro (4. 1 ct. 59 KIIK). Sk 3a-
KOHHI NPEICTaBHUKH MOXYTb OYTH 3amydyeHi OaTbKH (yCHHOBIIOBA-
4i), a B pasi iX BIICYTHOCTI — OMIKYHHU YX MIKIyBaJIbHUKH OCOOH, 1HIII
MTOBHOJITHI OJIM3BKI pOIWYl YU YICHH CIM’1, a TAKOX MPEICTABHUKH
OpraHiB OMIKW 1 MKJIyBaHHS, YCTAaHOB 1 OpraHi3aiii, MiJ OIKO
Y TIKITyBaHHSIM SKHX TIepeOyBae HEMOBHOMNITHIN, Hemi€3daTHHN
g oOMexeHo nie3fgatHuit (4. 2 cr. 44, u. 2 cr. 59 KIIK). OTxe, Ha
BiIMiHY BiJl 3aKOHHOT'O TPEJCTABHUKA, MPEICTABHUKOM HE MOXE
OyTn Onm3BKUi poaud 0coOH, IHTepecH sSKOi BiH mpexacTasisie (1. 3
4. 2 ct. 78 KIIK).
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He nuBnsuaumce Ha Te, O10 HA 3aKOHHOTO IPEJICTaBHUKA ITOKJIa-
JlaeThCcsl 00OB’SI30K 3aXUILNATU IpaBa Ta iHTepecH 0colu, fKy BiH
MIPE/ICTABIISIE, SIK CBOT BJIACHI, HE BUKJIFOUYEHA MOXKIIMBICTH CBiJIOMOTO
BYMHEHHS 3aKOHHUM IIPEICTaBHUKOM JIiHi, sIKi cyliepeyars iHTepecam
Takoi ocoOu, 3 KOpUCIUBUX ab0 IHIIMX MOTHBIB. 3amOOIrTH peaniza-
il Takol MOKJIMBOCTI IMOBHMHHE IMOI0KeHHS 4. 4 cr. 44 KIIK, sikum
3a CJITYUM, TPOKYPOPOM, CIITYHM CYIACI0 abo cyloM (3alie)KHO
BiJl cTajil KPUMIHAIBLHOTO IPOBAPKECHHS) 3aKpiIUICHUH 000B’SI30K
MIPUAHATH PIMICHHS TPO 3aMiHy 3aKOHHOTO TPEACTaBHUKA, Mii 4H
IHTepecHu SKOro cynepedaTbh IHTepecaM OCOOH, Ky BiH NpPECTABIIIE.
OTOX CTOCOBHO 3aKOHHOTO NPEJICTABHUKA IHCTUTYT BLABOAY 3aMiHe-
HUI Ha KOHTPOJIb 3a oro AisMu 3 OOKy Cyay Ta JAep»KaBHOTO OOBH-
HyBadeHHs. BinmoBinHo, mepemik oci0, sIKi MOXYTh BiJJICTOPOHUTH
HEZI00pOCOBICHOTO 3aKOHHOTO TPEACTaBHUKA BiJl y4acTi y KpUMiHa-
JILHOMY TMPOBaJKCHHI, OOMEKEHHUH MMOPIBHIHO 3 TEPENIiKOM YYacHHU-
KiB KpUMIHAJILHOTO MPOBADKEHHS, SKi MalOTh MPABO 3asBIIATH BiIBil
npeacTaBHUKY. Hampukian, UWBUIBHUEA TMMo3MBad, KUK (DaKTHYHO
BUCTyNae 3 OOKy OOBHMHYBau€HHs i, BIANOBiAHO, 3aiHTEpECOBaHMH
y SIKICHOMY BiJICTOIOBaHHI IpaB HOTEPIJIOr0, MOXE 3a HasBHOCTI
OOI'PYHTOBAHUX IIJCTaB 3asBUTH BiJBiA MPEACTaBHUKY MOTEPILIIOrO
(a. 2 cr. 80 KIIK), mpoTe mo30aBicHuA MpaBa 3asBJIATH BilIBiI 3a-
KOHHOMY TIPEJICTABHMKY, SIKHH Jli€ BCymeped iHTepeciB MOTEPIILIOTO.
AHAJOTIYHUH TPUKIIa]l MOKHA HABECTH CTOCOBHO ITUBLUILHOTO BijIO-
BiJlaya 1 3aKOHHOT'O TPEJICTaBHUKA ITiJJ03PIOBAHOT0/00BHHYBAUYECHOTO
(croponu 3axucty). OIHOYACHO, OS] 13 3a3HAYCHUMHU HEJOJTIKaMH,
e OJHI€I0 MPOOJEMOI0 € HEMOXIIHUBICTH OCKapKEHHS yXBaJl IPO
3aJI0BOJICHHA (HE3aJI0OBOJICHHS) 3asB NPO BiJBiA CYAliB (YMHHUM
KIIK Taka MOXIHBICTh HE TependoaucHa).

Konmpononi 3anumannsn

1. XT0 € Cy0’€KTOM KPUMIHATBHOTO IPOBAIKCHHS?
2. Slkumu pucaMH Ma€ BOJOMITH CY0’€KT KpHUMIHAJIBHOTO
MIPOBAKEHHS?
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3. CdopmymroliTe BU3HaYCHHSI Cy0’€KTa KPUMIiHAJIBHOTO IMPO-
Ba/DKEHHSL.

4. ki icHyroTh Knacudikanii cyo’exTiB?

5. Ha xoMy nexxuts 000B’S30K TOKa3yBaHHS y KPHUMiHaJIbHO-
MY MTPOBaJKEHHI?

6. Y domy momsrae 000B’sI30K TOKa3yBaHHS Y KPUMiHAIBHO-
My IpPOBAJKEHHI?

7. Um Bimpi3HAETbCA O0OB’A30K JIOKa3yBaHHA Bi TATaps J0-
Ka3yBaHHs?

8. Oxapakrepu3ylTe CIITUOTO SK Cy0’€KTa KPUMIiHAJIHHOTO
MPOBAKEHHSL.

9. OxapakTepu3syiiTe IpOKypopa sIK Cy0’ €KTa KPHMiHATBHOTO
MIPOBAKEHHSL.

10.Yu siexxuTh HA MOTEPILIOMY 000B 30K JOKa3yBaHHS BHHH
OOBHHYBaueHOT0?

11. SIxa posb cyny B AOKa3yBaHHI?

12.Ywu Buctymae cya cy0’€KTOM JIOKa3yBaHHS?

13. Oxapaktepu3yiTe IMiT03PIOBAHOIO 1 OOBHHYBAYEHOTO SK
Cy0’€KTIB KpUMIHANBHOTO MPOBAIKCHHS.

14. SIxi 000B’sA3KH JiexKaTh Ha 3aXMCHHUKOBI B KPUMiHAJILHOMY
MIPOBAKEHHI?

15. OxapakTepu3yiTe MOTEPIIOro K cy0’€KTa KpUMiHAIBHO-
T'0 TIPOBaKCHHSI.

16.Ha3BiTh 0OCTaBHHH, $IKi BUKIIOYAIOTh YYacTh CIiJ40rO
Cyasi, cyaai abo MPUCSHKHOTO B KPUMIHANBHOMY IPOBAJKEHHI.
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Tema 5

KPUMIHAJIBHI TPOLIECYAJIBHI
JII TA PIIIEHHAL.
KPHUMIHAJIBHI ITPOLIECYAJIBHI
CTPOKHU TA BUTPATHU

5.1. Kpuminanwhi npoyecyanvhi 0ii i piuieHHs

5.2. DikcysanHs KPUMIHATILHO20 NPOBAOIHCEHHS

5.3. Ilogidomnenns y KpUMIHAIbHOMY NPOBAONCEHHI
5.4. Kpuminanoni npoyecyanvni cmpoxu

5.5. Kpuminanoni npoyecyanoni gumpamu

5.1. KpumiHa/ibHi nponecyasibHi
Ali i pilueHHs

JisTbHICTh YIOBHOBaXXECHUX OPraHiB JIEpXaBH 31 3aCTOCYBaH-
HSI TIpaBa 3aBXKIU BUPAKAETHCS B MMPABO3aCTOCOBHUX aKTaX, 3a JIOIO-
MOTOFO SIKMX (DIKCYIOTBCS TPUAHATI PIlICHHS 1 iM HagaeThes oQiliii-
HE 3HAYCHHSL.

Pimennst, siki mpuAMarOThC B KPUMIHATBHUAX TPOBAIKSHHSIX
1 3a(ixcoBaHi y NEBHUX JHOKYMEHTaX, € IPABOBUMHU aKTaMH, 30KpeMa
KpUMiHAJIEHUM IPOLIECYaIEHUM Y TOMY pasi, KOJIM BOHH IependadcHi
KPUMIiHAIBHUM [POLECYaAIbHIM 3aKOHOJABCTBOM. 3a3BHYail BOHU
HE TIJIbKHU TepeadadeHi 3aKOHOM, a i CyBOPO peryiaMeHTOBaH1 HHM.

KpuminanbeHi mporiecyalibHi akTH, SKi CKIAJAIOThCS B KPUMi-
HAJIbHOMY TIPOBA/DKCHI KOMIICTEHTHHMH OpraHaM{ 1 IT0CaJIOBUMHU
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0co0aMH, € OpUIHYHIMH (pakTaMu, SKi CIPUYHHSIOTh BUHUKHEHHS,
3MiHy a00 NpPUNMHEHHs BiANOBIAHUX MpaBoOBiAHOCUH. OcoOIUBY
IOPUIUYHY CHIy MAlOTh MpPOLECYAIbHI PIMICHHS TaKUX MPaBOOXO-
POHHUX OpraHiB, K CyJ, NPOKypaTypa, OpraHd JOCYIOBOIO pO3CIIi-
JyBaHHS. 3TiHO i3 3aKOHOM TPUHHSATI [IAMH OpTaHAMH aKTH, a caMme:
MTOCTAaHOBH, BUPOKH, YXBaIH € 00OB’S3KOBUMH IJISI BCiX, KOTO BOHU
CTOCYIOTBCS.

OTxe, MOXHa CKa3aTH, 110 KPUMIHAIbHE RpPoOUecyanvHe
pimienna — 1e NpPaBOBUM aKT Bij IMEHI JEp:KaBHOIO oprany abo
oco0H, sika Ha 3aKOHHHUX TiIcTaBax Oepe y4acTb Yy KpUMIHAIBHOMY
CYDOYMHCTBI, 3a3BHYail 3aKpilUICHUH y MEBHOMY MPOIECYyaIbHOMY
JIOKYMEHTI, CKJaIeHUH B CYBOpPO BCTaHOBJICHIH 3aKOHOM ITpoIle-
CyasbHil ¢OopMi Ta MICTUTh KOHKpPETHE PILIEHHS y KPUMiHAJIBHOMY
MpoBaLKeHi ab0 (ikcye XiA 1 MOPSAOK MIPOBEICHHS CIUUX (PO3IIy-
KOBUX) Ji# Ta HETJIACHUX CIIAYUX (PO3LIYKOBHUX) Mil.

KpuminaneHi TmiporiecyalibHi pillleHHS MaroTh IMIIEpaTHBHHN
XapakTep: BOHU TOBHHHI 3yMOBJIIOBATH, 3MIHIOBaTH 400 MPUITHHATH
MPABOBITHOCHHU 1 MOXYTh OyTH IIOB’sI3aHI 3 OOMEXKEHHSM IIpaB
i cBOOOX rpoMasiH, a Mpouec iX NPUIHATTS BiAOYBa€ThCS B HKOPCT-
KHX YacOBHX MEXax, SKMM KPUMIHAJIBHHU TPOIECYaTbHHUN 3aKOH
Ha/la€ 0COOIMBOTO 3HAUECHHS

KoxHe kpuMiHaJIbHE TpoIlecyalibHEe PINICHHS HAIICHO HU3-
KOIO 3A2a/1bHUX 03HAK: BOHO BUHOCHTLCSI JIMIIE NEP)KaBHIM OPTaHOM
abo TocaZoBOI 0c00010, MO BeAe KpUMiHAIbHE CYIOYHHCTBO,
B MeXax HOro KOMIIETEHIIii; Ma€ JIep>KaBHO-BIAJHUM Xapakrtep,
CIPUYMHIOE BUHUKHEHHS, 3MiHYy a00 NPHUINUHEHHS KPUMiHAIBHUX
MPOIECYATbHUX BIJIHOCHHH, a TaKOX IITBEP/DKYE HASBHICTH abo
BCTaHOBITIOE BIICYTHICTh MaTePiaJIbHO-TIPABOBUX BITHOCHH; Ma€ OyTH
BHHECEHO Y BCTAaHOBJICHOMY 3aKOHOM TOPSIKY 1 BUPa)KEHO y BHU3HA-
YeHii 3aKoHOM (hopMi.

Bignosigno g0 cr. 110 KIIK nporecyanbHUMH pillICHHAMU
€ BCl pIlIeHHS OpTaHiB JOCYAOBOTO PO3CIiAyBaHHs, MPOKYpopa,
CIiI4oro cyaai, cyay.

Cyooge piwienns yXBalIOeTbes Yy GopMi yxBamu abo BHUPOKY,
sIKI MarOTh BiJINIOBiaTH BUMOram, repeadoadenum KITK.

3rigHo 3 4. 3 ct. 110 KIIK piwenus criouoco, npoxypopa
npuiiMaetbes y (opMi MocTaHOBH. BOHa BMHOCHTBCS y BHUIaAKaXx,
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nependaueHnx KIIK, a Takoxk koW CtiTymii, MPOKypop BH3HAE IIe 3a
HeoOxinHe. Lls BUMora cTocyeThCst M 1HIMMX CYO’€KTIB, aJ)ke BUKO-
HYBaTH TpolecyaibHi PIllIEeHHS MPOKypopa 1 CIiI40ro 3000B’si3aHi
OpraHu Jep)kKaBHOI BIaJW, OpraHH MICIIEBOTO CaMOBPsAyBaHHS,
MIAIPUEMCTBA, YCTAaHOBHM Ta OpraHi3allii, ciy:x0oBi ocoOu Ta iHII
¢izmuni ocodm (4. 1 ct. 36 Ta 4. 5 cr. 40 KIIK).

HeoOxinHO 3ayBakuTu, 110 B MiJICYMKY KpHUMiHaJbHI HpoIle-
CyaJIbHI pillICHHS BiIOOPa)XaroThCsl y KPUMIHAIBHUX MPOLIECYATbHUX
aKTax-JOKyMEeHTaX, MOPSIOK CKJIaaHHs Ta opma SIKMX JOBOJI iTKO
perilaMeHTOBaH1 KpUMiHAIEHUM ITPOLECYaJIbHUM 3aKOHOM.

Oco0JMBICTh KPUMIHAIBLHOI MPOIECYANTBHOT AISUTLHOCTI OIS~
ra€e B TOMY, IO U1 0hOpMIICHHS MPUIHATOTO PIlIEHHS BUKOPUCTO-
BYIOThCS YHi(pikOoBaHI (opMH 1 ONaHKH, 3pa3KH IPOIECYaTbHUX
aKTIB, 1[0 CTAHOBJIATH IPYKOBaHI (POpPMH.

Oco0JIMBUM TTpOLIECYaJbHUM PIlICHHSM, SKUM 3aBEpIIyEThCS
JIOCYJIOBE DPO3CIiIyBaHHS, € ofeunysanvhuii akm. IIpu3HAuMBIIN
CBOEIO YXBaJIOIO CYZIOBUI PO3IIIAJ HA MifcTaBi 0OBUHYBAJLHOTO aKTa
(a. 1 c1. 316 KIIK), cyn BigkpuBae IUIIX NMPOKYpOpY A0 peaizarii
HHUM CBOT'O KOHCTHUTYIIITHOTO TipaBa (i 000B’sI3Ky) IIOA0 MiITPUMaH-
HS JepkaBHOTO OOBWUHYBadeHHsA B cymi (m. 1 cr. 121 Koncturymii
VYkpainu). Bennka 3Hadymiicte OOBHHYBaJIbHOTO aKTa sK IpoIle-
CyaJbHOTO PIIICHHS CTaBUTh HEMEpPeciyHi BHUMOTH JI0 3MICTy Ta
MpOLEAYpY HOTO CKIIaJaHHS 1 IepeNtiKy T0JaTKIB 10 HbOTO, epeada-
gyeHux cT. 291 KIIK, siki Tpeba HeyXUIbHO BUKOHYBATH.

Obsunysanvruii akm mae micmumu maxi gidomocmi: Halme-
HYBaHHS KPUMIHAIBHOTO NPOBADKEHHS Ta MOT0 peecTpamiiHui
HOMEp; aHKETHI BIJIOMOCTI KOXHOTO OOBHHYBa4e€HOTro (Tpi3BHIIE,
iM’s1, 0 OaTBKOBI, JaTa Ta MICIle HapOJLKECHHS, MICIIe MPOKUBAHHS,
TPOMAJITHCTBO); aHKETHI BIOMOCTI KOXKHOTO IMOTepHiioro (mpi3Bu-
mie, iM’s1, TI0 0aThKOBI, JaTa Ta Miclle HApOKEHHSI, MiCIle TIPOKHUBaH-
HsI, TPOMAJITHCTBO); MPi3BHIILE, iM s, IO OATHKOBI Ta 3aliMaHa 1mocana
CJIITY0TO, MPOKYpOpa; BUKIAJ (AaKTUIHUX OOCTAaBUH KPUMIHAIHLHOTO
MPABONOPYLICHHS, SKi HPOKYpPOp YBaka€ BCTAHOBJICHUMH, MPABOBY
KBaJi(iKamilo KPUMIHAIBHOIO IIPABOMOPYIICHHS 3 MOCWIAHHSIM Ha
MOJIOKEHHS 3aKOHY 1 CTaTTi (YaCTHHHU CTATTi) 3aKOHY YKpaiHH Ipo
KPUMIiHAIBHY BiIIIOBIIANBHICTE Ta (OPMYIIOBAHHS OOBHHYBAUCHHS;

-218 -



0o0CTaBHHH, SKi OOTSHKYIOTH 200 IMOM’SKIIYIOTh MOKapaHHsS; pO3Mip
IIKOJIM, 3aBIaHOT KPUMiHAIEHIM TPABOMOPYIICHHSM; PO3MIp BUTPAT
Ha 3aJydeHHs ekcrnepra (y pa3i MpOBeIEHHS EKCIEePTHU3H Iif] 4ac
JOCYIOBOTO PO3CIiIyBaHHA); ATy Ta MiCUe HOTO CKIAJEeHHSA Ta
3aTBEPKCHHS.

OOBUHYBJIBHUH aKT MIIITUCYEThCS CIIJYAM Ta MPOKYPOPOM,
SIKUI Horo 3aTBepAuB, a00 JIMIIE IPOKYPOPOM, SKIIO BiH CKIIaB HOTO
CaMOCTiHO.

o 0bsunysanvhoco akma 000aEmvcs: PEECTP MaTepialiB Jo-
CYJOBOT'O PO3CIIiIyBaHHS; [IMBUILHUI MO30B, SKIIO BiH OyB mpen’ sB-
JIEHUH M Yac JOCYIOBOTO PO3CIiAYyBaHHS, PO3MUCKA MiI03PIOBAHO-
ro Mpo OTPUMAaHHS KOIlii OOBHHYBAJILHOTO aKTa, KOMil IUBLIBHOTO
MO30BY, SKIIO BiH OyB Ipea’ ABICHUI MiJ 4ac JOCYIOBOTO PO3CIiay-
BaHHS, 1 PEECTPY MaTepiajiB JOCYIOBOTO PO3CIIiyBaHHS; PO3IHCKA
a0o0 1HIIWH JTOKYMEHT, IO MiATBEPIKYE OTPUMAHHS IUBIIBHUM BiJl-
MOBiTayeM KOIIii IIMBUTLHOTO TO30BY, SKIO BiH OYB Tpei’ sIBICHUMA
MiJ] Yac TOCYIOBOTO PO3CIiAyBaHHS HE JI0 MiJJ03PIOBAHOTO.

Hananust cyny iHIIMX TOKYMEHTIB JI0 TIOYATKy CYIOBOTO PO3T-
Ty 3a00pOHSIETHCA.

IIponecyanbHi pillleHHS CIIAYOr0, MPOKypopa IpHUiMaroThCs
y hopmi nocmanosu, sixa 3a 3MICTOM Ta TMOCIITOBHICTIO BHUKJIAIY
noBuHHa BigmosBimatu BuMoraM 4. 5 cr. 110 KIIK i1 mmuceMoBO
(mpykoBaHO) BHKIQmaTUCh Ha odinidHoMy OnaHky. Iligmucyerbcs
MTOCTAHOBA THUM CIIITYUM 200 IPOKYPOPOM, SKUH 11 PUIHSB

Tlocmanosa cniduozo, npokypopa ckiadacmucs 3:

— BCTYIHOI YaCTHHHM, SIKa TOBHHHA MICTHUTH BiJIOMOCTI MpO:
Miclle 1 Yac MPUHHATTS MOCTAHOBH; Mpi3BHILE, iM’S, MO0 OaTHKOBI,
mocajy ocoow, sika MpuifHsIIa TTOCTAHOBY;

— MOTHBYBaJIbHOI YaCTHWHU, SIKa TOBHHHA MICTHTH BIJOMOCTI
MPO: 3MICT 0OCTaBWH, SIKi € MiJICTABAMM JUISI TIPUHHSTTS MTOCTAHOBH;
MOTHBH NPUUAHATTS MIOCTAHOBH, iX OOTpYHTYBaHHS Ta ITOCHJIAHHS Ha
monoxxeHas KIIK;

— PE30JIIOTUBHOI YacTWHU, SIKa TOBUHHA MICTHUTH BiJIOMOCTI
Mpo: 3MICT MPUHHITOTO IPOIECYaNbHOTO PIIICHHS; Micle Ta dYac
(cTpokH) HOro BUKOHAHHS; 0CO0Y, K HAJICKUTh BUKOHATH TOCTa-
HOBY; MOJKJIUBICTH Ta MOPSIIOK OCKAPIKEHHS IIOCTAHOBH.
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Cy0o08i piwenns, B SKUX BUPIIIYIOTHCS TIOTOYHI OpraHi3alliiHi
MUTaHHS CYAOBOTO PO3MJIsAYy, Ta MUTAHHS, MOB’S3aHI 3 PeryIrOBaH-
HSM TIPaBOBUX BIJHOCHMH MDK yYaCHHKaMH KPHMiHAQJBHOTO IPOBa-
JOKEHHS 1 MDK CyJaMu pI3HMX IHCTaHLil, npuilMaroTbes y Qopmi
yxeanu, a pillleHHs, B SIKOMY CyJ BHUpilllye OOBUHYBau€HHS MO CYTI,
BHKIIQJAI0ThCA Y hopMi eupoky. OOBUHYBaIIbHI 200 BUIPaBAYyBaIbHI
BHPOKH YXBaJFOIOThCSA cyloM mepmroi iHctaHiii (ct. 366 KIIK),
CYJIOM aremsAIiHOT IHCTaHIIl MicIs CKacyBaHHs TOBHICTIO a00 YacT-
KOBO BHPOKY cyay mepiroi inctanmii (1. 3 4. 1 ct. 407 KIIK), cymom
nepuroi abo amenAwiiiHOI IHCTAHIINM 3a HacHigKaMU KPUMIHAIBHOTO
MPOBAJKEHHS 32 HOBOBUSIBJICHUMHU oOcTaBrHamMu (4. 1 ct. 467 KIIK).
VYXBanu i BUPOKHM TNOBHMHHI BiANOBiZaTH BUMOTaM, IepeadaueHUM
cT.cT. 369, 371-374 KIIK.

3micm yxeanu, wo 8UKIA0AEMbCI OKPEMUM OOKYMEHMOM, MAE
CKAA0AEMbCS 3:

— BCTYITHOT YaCTHHM 13 3a3HAYCHHSIM: JIATH 1 MiCIiA ii mmocTaHo-
BJICHHS; Ha3BU Ta CKIady Cydy, CEKpeTaps CyJOBOTO 3acilaHHS;
HailMeHyBaHHsI (HOMepa) KpUMIHAIBHOTO IMPOBAKEHHS; MPi3BUILIA,
iM’s 1 Mo OaTHKOBI MiJJO3PIOBAHOTO, OOBUHYBAUYEHOTO, POKY, MiCAII
1 THSA MOTO HapOKEHHS, Micl HApOIKEHHS 1 MICIS MPOXKUBAHHS;
3aKOHY YKpaiHH IpO KPUMIiHAJIbHY BiIIOBIIAIBHICTB, IO Tependa-
Yae KpUMIiHAJIbHE MTPaBOMOPYIICHHS, Y BYMHEHHI SKOTO MiJ03PIOETh-
s, OOBUHYBAYYETHCSA 0c00a; CTOPIH KPUMIHAILHOTO MPOBAKESHHS Ta
IHIIIMX YYaCHUKIB CYJIOBOTO TIPOBAKCHHS,

— MOTUBYBAJIbHO{ YACTHHH 13 3a3HAYCHHSAM: CyTi TUTAHHS, 1110
BUPILIYETHCS YXBAJIOIO, 1 32 YHEIO 1HIIATMBOIO BOHO PO3IIISAAETHCS;
BCTAHOBJICHUX CYJIOM OOCTaBHH i3 NMOCHJIAHHSIM Ha JIOKa3H, a TaKOX
MOTHBIB HEBPaxXyBaHHs OKPEMHX J0Ka3iB; MOTHBIB, 3 IKHUX Cy] BUXO-
IIVB TIiJI 9ac IIOCTAHOBJICHHS YXBAIH i MOJOKEHHS 3aKOHY, SIKAM BiH
KepyBaBcH;

— PE3ONIOTHBHOI YACTHHU 13 3a3HAa4YEeHHSIM: BHCHOBKIB CYIY;
CTPOKY 1 MOpAAKY HaOpaHHA yXBaJlol0 3aKOHHOI CHJIM Ta i Oockap-
JKCHHSI.

B yxBaui, sKy cya moctaHoOBIsie 6€3 BUXOAY JIO HApaadoi KiM-
HaTH, OTOJIOIIYIOTHCSI BUCHOBOK CYZy Ta MOTHBH, 3 SIKHX CYI 3p0OUB
Takuii BUCHOBOK (cT. 372 KIIK).
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Sk My 3a3HayYaIH, CYJIOBE PIllICHHS, YV IKOMY CYJl BHpIIIy€e 00-
BHHYBau€HHS 10 CYTi, BUKIAJAETbCs y popmi eupoky. Bupoxu € 060x
6uU0Ig: BUIIPABIYBAIBHUN i 0OBHHYBaNbHUH. Bignosigno mo cr. 374
KIIK BUpOK Ma€e MICTHTU Takui 3MicT. BUpok cyny ckiamaeTbcs 3i
BCTYITHOI, MOTUBYBAJIBHOI Ta PE30JIFOTUBHOT YACTHH.

Y ecmynuiii yacmuni 6upoxy 3asHavaromocs:

— Jara Ta Micue Horo yXBaJIeHHS; Ha3Ba Ta CKJIAJ CyIdy, CeKpe-
Tap CyIOBOTO 3aCiJJaHHS;

— HaliMEeHYBaHHs (HOMep) KpUMIHAIBHOTO ITPOBaPKEHHS;

— npi3BullE, iM’s1 Ta 10 6ATEKOBI 0OBUHYBAUEHOTI'0, PiK, MICSIIb
1 IeHb WOTO HApOIKEHHs, MICIIe HapOPKEHHS 1 Miclle MPOKUBAHHS,
3aHATTA, OCBiTa, CIMEHHUI CTaH Ta iHII BiJOMOCTI po 0co0y 0OBH-
HYBa4EHOTO, [I[0 MAIOTh 3HAYCHHS [IS CIIPABH;

— 3aKOH YKpaiHW NMPO KPUMIHAIBHY BiAMOBINAILHICTb, IO TIe-
penbavae KpUMiHAJIbHE MPABOMOPYIICHHS, Y BUMHEHHI SIKOTO OOBH-
HYBauy€eThCs 0c00a;

— CTOPOHH KPUMIHAJIBHOTO MPOBAHKECHHS Ta 1HII YYaCHHKH
CYJIOBOT'O TIPOBAJI>KECHHSI.

Y momueysanvuiii yacmuni 6upoKy 3a3HaUAIOMbCA.

— y pa3i 8uU3HaHHA 0cobu eunpasdaror: GopMyntoBaHHS 00-
BHHYBAUCHHSI, SIKE Tpe sBICHE 0co0i Ta BH3HAHE CYIOM HEIOBEIe-
HUM, a TaKOX IIJCTaBH UIs BUIIPABIAHHS OOBHHYBAa4E€HOTO 3 3a3Ha-
YCHHSIM MOTHBIB, 3 SKHX CYyIl BIJKHIA€ JIOKa3W OOBUHYBAUYCHHS;
MOTHBH YXBaJICHHS 1HIIWX PIIICHb MOJI0 TMHTaHb, SKi BHPIIIYIOTHCS
CYZIOM TIPH yXBaJICHHI BUPOKY, Ta TIOJOKCHHsI 3aKOHY, SKHMHU Kepy-
BaBCS CY/I;

— ¥ pasi eusnauma ocoou eunyeamoro: (HOPMYIIOBAaHHI OOBU-
HYBa4YeHHsS, BU3HAHOTO CYIOM JOBEICHHM, i3 3a3HAUCHHSM MICII,
gacy, Croco0y YYHWHEHHS Ta HACTIKIB KpUMIHAJILHOTO MPaBOMOpPY-
meHHs, (GOpMH BHHU 1 MOTHBIB KPUMIHAJILHOTO IMPABOMOPYIICHHS,
CTaTTi (YaCTUHM CTATTi) 3aKOHY YKpaiHU MPO KPUMIiHANBHY BiAIOBi-
JATBHICTh, M0 Tiepeadadyae BiAMOBIIATBHICTh 32 KpUMIHAJIBHE Mpa-
BOTIOPYIICHHS, BAHHUM Yy BUYMHCHHI SKOTO BH3HAETHCS OOBHHYBaue-
HU, JOKa3d Ha MiATBEP/DKCHHsS BCTAHOBJICHUX CyJIOM OOCTaBHUH,
a TaKOX MOTHBH HEBPaxyBaHHS OKPEMHUX JOKa3iB; MOTHBU 3MiHU
0OBHMHYBauYCHHsI, TiICTAB BU3HAHHSA YaCTHHH OOBHHYBaYeHHS HEOO-
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IPYHTOBAHOIO, SIKIIO CYJOM NMPHHUMAIHUCS TaKi pillleHHs; 00CTaBUHH,
SIK1 TIOMSIKIIYIOTh 200 OOTSDKYIOTh TIOKAPaHHs; MOTUBH [IPU3HAYEHHS
MOKapaHHs, 3BUIbHEHHS BiJ BiOYBaHHS IMOKapaHHS, 3aCTOCYBaHHA
MPUMYCOBHX 3aXOJ[IB MEJMYHOTO XapaKTepy NP BCTAHOBJICHI CTaHY
00MEKEHOI OCYAHOCTI OOBUHYBAU€HOI' 0, 3aCTOCYBAaHHS IPUMYCOBOTO
JiKyBaHHsI BignoBigHO 10 cT. 96 KK Vkpainu, MOTHBY Npu3HAYCHHS
TPOMaJICEKOTO BHXOBATENS HEMIOBHOMITHROMY; ITIACTABH AJIS 3370BO-
JICHHS IIUBUIBHOTO TI030BY a00 BiIIMOBH y HBOMY, 3QJIUIICHHS HOTO
0e3 po3riIsay; MOTHBH yXBAJICHHS IHIIMX PIillIeHb IIOAO0 MUTaHb, SKi
BUPIIIYIOTbCS CYAOM IIPH YXBaJICHHI BUPOKY, Ta ITOJIOKEHHS 3aKOHY,
SKAMH KepyBaBcs CY/I.

Y pezonmomusniti uacmuni 6upoxy 3a3Hauaiomocs:

— Y pasi 6U3HaHHA 0coOU UNpasoarow: TPI3BUILE, iM’s Ta 1O
0aTbKOBI OOBHHYBAUEHOTO, PIllICHHS PO BU3HAHHS WOTO HEBHHYBa-
TAM Yy TpeJ’sIBJICHOMY OOBHHYBau€HHI Ta HOro BUIIpaBIAHHSI, pi-
IICHHS PO MOHOBJICHHS B IMpaBaX, OOMEKEHUX ITiJ] 4ac KPUMiHaJb-
HOT'O MIPOBAPKEHHS; PillIeHHs 100 3aXOAiB 3a0e3MeYeHHs] KpUMiHa-
JBHOTO TIPOBA/KCHHS, 3apa30M DpIIIeHHS INpo 3amoODKHUN 3axin
70 HaOpaHHS BHUPOKOM 3aKOHHOI CHJIM; PIIIEHHS MIOJNO pPEYOBUX
JIOKa3iB 1 JOKYMEHTIB; pillleHHS IIOA0 MPOLECYaIbHUX BUTPAT; CTPOK
1 IOpAZOK HAOpaHHS BUPOKOM 3aKOHHOI CHJIM Ta HOTO OCKapyKCHHS,
MOPSIZIOK OTPUMAaHHS KOIIiif BUPOKY Ta 1HIIN BiJIOMOCTI;

— y pa3zi 6usHaHHsA 0cobuU GuHYsamolo: TIPI3BHIIE, iM’S Ta TO
0aTbKOBI OOBMHYBAYCHOT'O, PIIICHHS NIPO BH3HAHHS HOTO BHHYBaTHM
y Tpexn’siBICHOMY OOBHMHYBau€HHI Ta BiJMOBiAHI CTAaTTi (YacTUHM
CTaTTi) 3aKOHY YKpaiHH NPO KPUMIHAIBHY BiINIOBiaNbHICTb; MTOKa-
paHHs1, IPU3HAYEHE 110 KOKHOMY 3 OOBHHYBa4€Hb, 1110 BU3HAHI CYZIOM
JIOBEICHNMH, Ta OCTAaTOYHA Mipa MOKapaHHs, 0OpaHa CyZ0M; TOYaTOK
CTPOKY BiIOYBaHHS IMOKapaHHS; PIICHHS PO 3aCTOCYBAHHS MPHMY-
COBOTO JIIKyBaHHS 200 MPUMYCOBHX 3aXO/IB MEAWYHOTO XapaKTepy
0JI0 0OMEXKEHO OCYIHOTO OOBHHYBAYCHOTO y pa3i iX 3aCTOCYBaHHS;
pillIeHHS PO MPU3HAYCHHS HEMOBHOJIITHROMY T'POMAJCHKOTO BHXO-
BaTessl; PilICHHS NMPO IMBUILHUM MO30B; PIlICHHS MPO 1HIN MalHOBI
CTSTHEHHS 1 MiZICTaBU IIUX PIllICHb; PIIEHHS M[0JI0 PEUYOBHX JIOKA3iB
1 TOKYMEHTIB; PIiLlICHHS IO BiAIIKOIyBaHHS MPOLECYaTbHUX BUTPAT;
pilIeHHS 10710 3aX0iB 3a0e3MeUeHHS KPUMIHATIBHOTO ITPOBAKCHHS,;
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pIIGHHS TpO 3allik JOCYJOBOTO TPUMAaHHS IIiJ BapTOIO; CTPOK
1 IOps0K HAaOpaHHS BUPOKOM 3aKOHHOI CHJIM Ta HOTO OCKap:KEHHS;
MOPSIIOK OTPUMAaHHSI KOMil BUPOKY Ta 1HII BIJOMOCTI.

Axmo oco0i mpen’sBICHO IeKiibka OOBHHYBauYeHb 1 JIEsKi
3 HHX He JIOBEJICHI, TO y PE30JIOTUBHIN YaCTUHI BUPOKY 3a3HAYAETh-
csl, 3a SIKUMH 3 HUX OOBMHYBauCHHMU BUIPaBAaHHUHA, a 32 SKAMH —
3aCyKCHHM.

SIKmo oOBMHYBaYeHNI BU3HAETHCS BUHHHM, aJIe 3BUTBHIETHCS
Bl BiOyBaHHS TOKapaHHS, CyJl 3a3HA4yae IMpo I B PE30JIOTHBHIN
YAaCTHHI BUPOKY.

VY pasi 3BUIbHEHHS BiJ BiJOyBaHHs MOKApaHHS 3 BUIPOOYBaH-
HSIM BiIHOBiTHO 10 CT.CT. 75—79, 104 KK VkpaiHu y pe30omoTUBHINA
YACTHHI BHUPOKY 3a3HAYAIOTHCS TPUBAIICTH ICIIUTOBOTO CTPOKY,
000B’sI3KH, TOKITAAEHI Ha 3aCyPKEHOT0, a TAKOXK TPYAOBUI KOJIEKTUB
abo ocoba, Ha sKi, 3a IX 3rof0t0 a0 Ha iX MPOXaHHS, CYJ MOKJIAIaE
000B’SI30K 100 HATJLIMY 3a 3aCYIKCHUM 1 MIPOBEOCHHS 3 HIM BHUXO-
BHOI poOOTH.

Konu npusHavaeThest OibIn M’siKe MOKapaHHs, HK mependa-
YEHO 3aKOHOM, IIiJl 4ac 3a3HauyeHHsI 0OpaHOi CylOM MipH MOKapaHHs
nocunaroTbes Ha cT. 69 KK Vkpainu.

5.2. dikcyBaHHA
KPHUMiHa/JIbHOIO NPOBA/>KEHHSA

OO0O0B’s3KOBICTh JOKYMEHTYBAHHS BCIX Jiif 1 pillleHb Y KPHMi-
HJIPHOMY IIPOBADKEHHI BHM3HAYAETHCS IHCBMOBHUM XapaKTEpOM
KPUMIHQJIBHOTO CYIOUHHCTBA.

OckinbKu npolecyaabHU TOKYMEHT € MUCBMOBUM aTpuOyTOM
Oynp-siKoi n1ii abo piIIeHHs, TO HEMPHUITYCTUMHM € 3IiHCHeHHS OyIb-
AKoi i y KpuMiHaJILHOMY TIPOBOJKEHHI 0e3 CKJIalaHHs mnependayde-
HOTO 3aKOHOM TIPOIIECYaJIbHOTO IOKYMEHTA, i HaBIIaKH.

Ilpoyecyanvhuii  00OKymenm BUKOHYE JIOMIHAHTHY pOIb
Y PO3BUTKY KpUMiHAJIBHOTO CYJJOYMHCTBA Ta 3/IIICHEHHI ITPaBOCYAI,
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CIIyrye 3aco0oM peaizallii yYacHUKaMH IpOIecy CBOIiX MpaB i 3a-
KOHHUX IHTEPECiB, € OJHI€I0 3 TApPaHTIH iX 3aXUCTY B KPUMIHAIEHOMY
MPOBAKEHHI.

Binnmosinno mo 4. 2 cr. 90 KIIK no mokyMmeHTIB, 32 YMOBH
HasIBHOCTI B HUX BimoMocteil, nepenbauenux 4. 1 cr. 90 KIIK, mo-
KYTh HaJeKaTH: MaTepiaid (POTO3HOMKH, 3BYKO3aIHCY, BiJICO3aINACY
Ta iHII Hocii iHpopmarii (3apa3oM eNeKTPOHHI); MaTepialiu, OTpH-
MaHi BHACIIJOK 3MIMCHEHHS ITiJ] 4aC KPUMIHAJIHHOTO MPOBAKCHHS
3ax0/liB, iepen0ayeHnX YUHHUMH MIKHAPOAHHMHU JOTOBOPaMH, 3T0-
Iy Ha OOOB’S3KOBICTH SIKMX HajaHo BepxoBHorwo Panoro Ykpainu;
CKJIaJICHI y mopsiIKy, nependadenomy KIIK, mpoTokomu mporecyansb-
HUX NI Ta JAOJATKH O HHUX, a TakoX Hocii iHdopmarii, Ha SKUX
3a JIOTIOMOTOI0 TEXHIYHMX 3ac00iB 3aikcoBaHO MpolecyaibHi ii;
BHCHOBKH PEBI3iid Ta aKTH NIEPEBIPOK.

VY cr. 103 KIIK 3a3Ha4aeThCs, MO Hpoyecyanwvri O Tia vac
KPUMIHAJILHOTO TIPOBAKCHHS MOXYTh (DIKCYBaTHUCS: Yy MPOTOKOJI;
Ha Hocil iH(opmalii, Ha SIKOMY 3a JOTIOMOTOK TEXHIYHUX 3ac00iB
3adikcoBaHi mpollecyalbHi Jii; y KypHaJi Cy0BOr0 3aciJaHHs.

dixkcyBaHHS B OyAb-sKill iHIIIH (opMi HE JOIYCKAEThCs, a pe-
3yJlbTaTH HE Mepen0dadyeHoro 3aKOHOM (iKCyBaHHS HE MOXYTh MaTH
HISIKOTO IOPUANIHOTO 3HAUYCHHS.

IIpomoxon npouecyanvnoi 0ii — 11e¢ TUCBMOBHUH aKT, ¥ SIKOMY
CJIITYHIA, TTPOKYPOP 3a3HAYAE IMOCITIIOBHICTD Jii, OTpUMaHi B Pe3yiib-
TaTi IpoIeCyalbHOT JTii BiIOMOCTI, BXKJIMBI UTSI IIbOTO KPUMIHATBHO-
r'o IPOBAKEHHSI, 3apa30M BUSIBJICHI a00 HaJaHi pedi Ta JOKYMEHTH.

[IpoTokonu ckiamalThCsA HA CTaii JOCYJOBOTO PO3CIiTyBaH-
H$1, TOJIOBHO IIiJ] 4ac MPOBEICHHS CIIAYNX (PO3IIYKOBHX) 1 HEITIACHUX
caiguux (po3IIyKOBUX) AiM, BIAacHE Xif 1 pe3yabTaTH IMPOBEICHHS
3a3HauCHUX JiH, (PIKCYIOTHCS Y IIbOMY MPOIECYaTbHOMY TOKYMEHTI.
VY pa3si ¢ikcyBaHHS MPOIECYATBHOT dii IMiJ] 9ac JOCYI0BOTO PO3CIiay-
BaHHSA 3a JIOTIOMOTOI TEXHIYHMX 3acO0IB MpO IIe 3a3HAYAETHCS
Yy TPOTOKOII.

SIKIIo 3a JAOMOMOTOI0 TEXHIYHUX 3ac00iB (DIKCYeThCS JOIMT,
TEKCT MOKa3aHb MOXE HE BHOCHUTHCS JO BiAMOBIIHOTO TPOTOKOITY
3a YMOBH, IO XOJICH 3 YYaCHHUKIB MPOLECYAITbHOI JIii HE Hamosrae
Ha bOMY. Y TakoMy pa3i y MPOTOKOJIi 3a3HAYAETHCS, IO TOKA3aHHS
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3aikCOBaHI Ha TEXHIYHOMY HOCIi iH(opMarii, SKUld IT0HaAEThCS
JI0 HBOTO.

IIpomoxkon cknadoacmuca 3:

— 6CMYNHOI 4aCMUNY, AKA NOGUHHA MICIUMU 8i00MOCMI NPO:
MICIIe, 4ac TPOBEACHHS Ta Ha3BYy MPOLECYAIBHOI dii; 0co0y, sKa mpo-
BOJMTH TIPOIECyanbHy Hit0 (Tpi3BHIe, iM s, MO OaTHKOBI, 1MOCaNa);
yCiX 0ci0, K1 IPUCYTHI TiJ Yac IpOBEIeHHS MpoIecyanbHOoi il (TIpi-
3BUINA, IMEHA, IO OATHKOBI, JATH HAPOJKCHHS, MICIIS TIPOKUBAHHS);
iH(pOpMaIlito PO Te, M0 0COOH, SIKi OEPyTh Y4acTh Yy MPOIeCyaTbHIN
Iii, 3a3/1ayeriib MOBIJOMJICHI MPO 3aCTOCYBAaHHS TEXHIYHHX 3ac00iB
¢ixcarii, XapakTepUCTUKH TeXHIYHHMX 3aco0iB (ikcamii Ta HOCIiB
iH(OopMaIlii, sIki 3aCTOCOBYIOTBCS IiJ Yac MPOBEICHHS MPOIECyalb-
HOI [1ii, YMOBH Ta MOPAJOK 1X BUKOPUCTAHHS;

— ONUCOB0I YACMUHU, AKA NOBUHHA MICMUMU 8I0OMOCHI NpPO.
MOCITIIOBHICTH JTili; OTPUMaHi BHACIIOK IpoIlecyalibHOT i BigoMOC-
Ti, BAXKJIMBI JIJIS I[LOTO KPUMIHAIBHOTO TIPOBAIKCHHS, 3apa30M BHUSB-
JIeHi Ta/abo HaJaHi pedi Ta JOKyMEHTH;

— 3aKNIOYHOT YACMUHU, KA NOBUHHA MiCMUmMu i00MOCMi npo.
BUJIyYeHl1 pedi 1 JAOKyMeHTH Ta cmoci® ix imeHTHikarii; crocid
O3HAMOMJICHHSI YYaCHUKIB 31 3MICTOM MPOTOKONY; 3ayBa)KCHHs Ta
JOTIOBHEHHSI J0 THCBMOBOTO IPOTOKONY 3 OOKY YYacHHKIB IIpoIe-
CyaJbHOI Jii.

3araibHi I BCIX MPOTOKOJIB BHUMOTH, IO MICTITBCA Y
ct. 104 KIIK, xoHkpetm3ytotbes y crattsax KIIK, ski pernmamen-
TYIOTh TOPSAAOK CKJIQAAHHS 1 3MICT IPOTOKOJIY IIEBHOI Ciiadoi abo
iHmoi mpornecyansHoi mii. Hampukian, y cr. 231 KIIK BusHadeHi
BHUMOTH JI0 IIPOTOKOJTY PO MpeJl sIBICHHS AJIS BII3HAHHSI 0CO0H, pedi
abo tpyma. Y 4. 5 cr. 208 KIIK #igeTbcs mpo BiOMOCTI, SIKi 3a3Ha-
YarThCs y TIPOTOKOJI PO 3aTPUMaHHS 0COOH, IMiJJO3PIOBAHOT y BUYH-
HEHHI 3JIOUHHY.

[IpoTokon MoXxe MaTh JHIIe THCEMOBY (POPMY i TIOBHHEH ITH-
caTucs Bill pyKH MEPOBOIO a00 KyIHKOBOIO PYYKOI a00 IPYKYETHCS
KOMIT'IOTCpPHUM TIPpHHTEpOM. BiH MoXe TakoX JIpyKyBaTucsl Ha
JPYKapChKiif MaIWHII, II0 B CYYaCHHX YMOBaX BOAayaeThCs Malo-
HMOBipHEM. B yMoOBax mpoBaKEHHS JOCYIOBOTO PO3CIiTyBaHHS
JIPYKYBaHHS MPOTOKONIB IOBHHHO 3HiMCHIOBATUCH Y BH3HAYCHUX
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CITY’)KOOBHX TIPUMIIICHHSAX 3 OOMEXKEHUM JIOCTYIIOM 10 JAPYKYBaIbHOI
TEXHIKH.

[epen miAmuCaHHSAM MPOTOKONY YYaCHHKAM MPONECYabHOI
IiT HATA€ThCS MOXKJIMBICTh O3HAWOMHUTHCS 13 TEKCTOM MPOTOKOITY.

3ayBaKCHHS 1 JIOTIOBHEHHS 3a3HAYAIOTHCS Y MPOTOKOII Iepen
mignucaMu. [IpoToKoN MiANUCYIOTh YC1 YYaCHUKH, SKi Opaiau ydacTb
y TIpOBEJeHHI npouecyanbHoi fii. SIkmo ocoba depe3 ¢i3uyHi Bagn
a0o0 3 IHIIKMX MPUYUH HE MOXKE OCOOMCTO MIAMUCATH MPOTOKOMI, TO
O3HaOMJIEHHS TaKoi 0COOM 3 MPOTOKOJIOM 3iICHIOETBCS Y MPHUCYT-
HOCTI 11 3aXMCHWKa (3aKOHHOTO MpPEICTaBHUKA), SIKMA CBOIM ITifI-
MMACOM 3aCBIUy€ 3MICT MPOTOKONY Ta (PaKT HEMOXKIHMBOCTI HOTO
HiAMUCcanHs 0CO00I0.

SAxio oco0a, sxa Opana ydacTb y IPOBEACHHI MpolecyalbHOl
Iii, BiAMOBHWIIACS TMIAMKCATH MPOTOKOJ, MPO 1€ 3a3HAYAETHCS B MPO-
tokoni. Takiii 0cobi HajaeThCs MpaBO JaTH MUCHMOBI MOSCHEHHS
I0JI0 NMPUYMH BIJMOBH BiJl MIAMKUCAHHSA, SKI 3aITUCYIOTHCSA Y MPOTO-
KoJ1. DakT BiIMOBH OCOOH Bill MiAMMCAHHS POTOKOITY, & TaKOXK (akT
Ha/IaHHSI MIMCHMOBHX TOSCHEHb OCOOH IIOAO NMPUYMH TaKoi BiIMOBU
3aCBIMYYEThCA MIAMUCOM ii 3aXMCHHMKA (3aKOHHOTO MpPEICTaBHUKA),
a y pasi Horo BiICyTHOCTI — IOHATHX.

[opyuieHHs: mpaBWi CKIAJAHHS 1 3aCBIUYEHHS MPOTOKOIY
CJIITYOT Ta IHIIOT MPOIECYaIbHOT il BUKIIMKAE CYMHIB Y IOCTOBIpPHO-
CTi BUKJIQJICHUX Yy HbOMY BiZIOMOCTEH 1 TATHE 32 COOOI0 HEIOMYCTH-
MICTh BUKOPHCTaHHS 1X Y KPUMiHAJILHOMY IIPOBA/IKEHHI.

ITix yac mpoBeneHHs MpoIecyanbHoi i 0co00t0, SKa MPOBO-
JIIIa TIPOLIECYANBbHY IO, 00 HPOMOKOLY MOMCYmMb 0ymu 00J7y4eHi
odooamku.

Jlooamkamu 00 npomokony moxcyms Oymu.: CleliaIbHO BUTO-
TOBJICHI KOTIIii, 3pa3ku 00 €KTiB, peuei i JOKYMEHTIB; ITMCbMOBI TOSIC-
HEHHS CIIeIHaJIiCTiB, sIKi Opaqu y4yacTh Yy NpPOBEACHHI BiAMOBiIHOI
MpolLeCyaNbHOI JIii; CTeHOrpama, ayaio-, BiJieo3anuc mpolecyalbHOl
Iii; hoToTadNMIIl, CXEMH, 3IIKH, HOCI{ KOMIT toTepHOi iHdopMarliii Ta
THIIN MaTepiaiu, sIKi OSCHIOIOTh 3MICT MPOTOKOJY.

JlonaTku 10 TPOTOKOJTIB MIOBUHHI OYTH HAJIEKHO BUTOTOBJICHI,
YIaKOBaHI 3 METOI HAJIIHHOrO 30Epe)KeHHs, a TaKOoX 3acBimaucHi
HiANHUCAMHU CIITYOT0, IPOKYpopa, CHELialicTa, 1HIMX ocid, sKi Opa-
JIM y4acTh Y BUTOTOBJICHHI Ta/a00 BHJIyYeHHI TaKUX JOJATKIB.
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[lin gac mOCYMOBOTO PO3CIiTyBaHHS MPOTOKOJ CKIIAETHCS
CJIAYUM a00 MPOKYPOPOM, SKi IPOBOJSATH BIIIOBIAHY MPOLECYATbHY
Iito, mij vac i mpoBeeHHs ab0 6e3mocepeHbO Michs 11 3aKiHYeHHS.

Jo cknany cniguoi (po3LIykoBoi) Aii BXOJSATh TaKOXK il 00
HAJIE)KHOTO YIAaKyBaHHA pedel 1 JOKYMEHTIB Ta iHII Aif, 110 MaroTh
3HAYEHHSI JUIS TIEPEBIPKHU PE3yIbTaTiB MIPOIECYATBHOT .

PeecTp maTepiajiiB 10cy10BOro po3caiIyBaHHsI CKJIaIa€ThCS
cmigauM abo MPOKYPOPOM 1 HAJICHITAETHCS 110 CYAY pa3oM 3 OOBHHY-
BaJILHUM aKTOM.

Peecmp mamepianie 00cy008020 po3ciioysantsa NOSUHEH Mic-
mumuy: HOMEp Ta HaliMEHYBaHHs MPOLIECYaNIbHOI Jil, IPOBEAEHOT i
Yyac JJOCYIOBOTO PO3CIiAyBaHHsI, a TAKOXK 4Yac il MPOBEACHHS; PEKBi-
3UTH MPOLECYaTbHUX PillleHb, MPUHHATUX MiJl Yac JOCYIOBOIO po3C-
JAyBaHHS; BU 3aX0y 3a0e3IeUeHHs] KpUMIHAIBHOTO MTPOBaKEHHS,
JIaTy 1 CTPOK HOTO 3aCTOCYBaHHSI.

Peectp mMarepianiB 1ocymoBOro po3CimilyBaHHS TIOBUHEH Bilo-
OpakaTu XiJl 1 MPOMDKHI pe3ylbTaTH JOCYIOBOTO PO3CIiAyBaHHS,
BUKOPHCTaHI B PO3CIiAyBaHHI JpKepenia JOKa3iB, a TOMY B HbOMY
000B’I3KOBO TIOBUHH1 MiCTUTHUCS:

— Y XpOHOJIOTIYHOMY MOPSJIKY AaHi PO KOKHY MPOLECyalbHY
10, MPOBEJICHY ITiJ] Yac OCYAOBOTO PO3CiayBaHHs — il HOMep, Ha-
WMEHYBaHHS Ta 4ac MPOBEIACHHS (1aTa 1 YacOBUH BIAPI30K), 30KpeMa,
MTOBIIOMJICHHS TTPO BHECEHHS BIIOMOCTEH, SKI MOXKYTh CBIAYUTH TIPO
VYUHEHHS! KPUMIHATBHOTO TPABOIOPYIICHHS, 10 €INHOTO PEECTPy
JOCYZOBUX PpO3CIiAyBaHb 1 IOYATOK JOCYIOBOTO PO3CIIiTyBaHHS
(ct. 214 KIIK), momiTka mpo 03HAHOMIJIEHHS CTOPOHM 3aXHUCTY, MO-
TEpIUIOro 3 MaTepiallaMd JOCYJOBOTO PO3CIiAyBaHHS 1O HOTO
3aBEpIICHHS, iH(OopMallis PO KOXKHY MPOBEICHY CIIIUy (PO3LIYKO-
BY) JiI0 Ta HeMIacHy cCiIig4y (po3IIyKOBY) i, JaHi Tpo (akt
BIIKPUTTS MaTepiaiiB KOXXHOK CTOPOHOI TPOTHIICKHIH CTOpPOHI
MO0 3aKiHYEHHI JOCYJIOBOrO PO3CIHiAyBaHHS Ta MHCHMOBOTO MiATBEp-
JoKeHHS (aKTy HagaHHS iM JOCTYITy IO MaTepiaiiB i3 3a3HaYCHHIM
HaiiMeHyBaHHsI Takux MartepiamiB (cT. 290 KIIK). Taki mumcemoBi
MiATBEp/PKEHHS TOBMHHI OKPEMO Bill pEECTpy MarepiaiiB Jocy-
JIOBOTO PO3CIiyBaHHS 3HAXOJUTHCh Y Marepiajax JIOCYJA0BOTO
PO3CITiTyBaHHS;
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— 3a3HAYCHHS B IEBHIH MOCTIIOBHOCTI MIPO MPUHHATI i1 9ac
JIOCYZIOBOTO PO3CIIiIyBaHHS PillIeHHS, 30KpeMa, BPYUeHHS IINCbMOBO-
ro TOBIAOMIICHHS TPO Mif03pYy, 3 SKOTO, BIAaCHE, W MOYHMHAETHCS
KpUMIHQJIBHE TEPEeCIiyBaHHs, IOCTAHOBH CJiT4Oro, MPOKypopa,
YXBaJIU CIIAYOTO CyAAi, CYyNy, sIKi MICTSITh HaliMEHYBaHHS HOKYMEH-
Ta, AaTy MPUAHATTS PIMICHHS, MPEeIMET yPeryIbOBaHHX BiTHOCHH,
HACJIJIKA JJISl BIATIOBIIHUX YYACHUKIB ITi€] MPOIECYaTbHOT CHTYAIIIT;

— yci oOcTaBUHH, TIOB’sI3aHi 13 3aCTOCYBaHHSM 3aXOJiB 3a0e3-
MeYeHHS KPUMIHAJIBHOTO TPOBAKEHHS (HaTa HPUHHATTS, CTPOK
3aCTOCYBaHHs), AKi MPUUMAIOTHCS HA MiJCTaBl yXBaJIU CIiAYOrO CyI-
Ii abo cyny. Bukmounuii nepesik 3aXo/iB 3a0€3Me4eHHs KpUMiHATb-
HOTO TPOBAJUKEHHS, SAKI MPUHMAIOTBCS MiJl 4ac J0CYIOBOTO PO3CIi-
JyBaHHS, HaBOIUThCA y 4. 2 cT. 131 KIIK.

OpHoYacHO 3 TepedaBaHHIM OOBHHYBaJIHHOTO aKTa, KIIOIO-
TaHHA TPO 3aCTOCYBaHHS IPHMYCOBHX 3aXOIiB MeAUJHOTO abo
BHXOBHOTO XapakTepy J0 CYAy MPOKYpOop 3000B’s3aHU i po3Muc-
Ky HaJaTH KOMII peecTpy MarepialiB JOCYIOBOTO PO3CIiILyBaHHS
Mi103pIOBaHOMY, HOTO 3aXHCHHKY, 3aKOHHOMY IPEJCTaBHUKY, 3aXH-
CHHUKY OCOOM, CTOCOBHO fKOi IependadaeThCsi 3aCTOCYBaHHS TaKUX
npumycoBux 3axomiB (ct. 293 KIIK). Jlo 0oOBHHYBanbHOrO axTta
Mae OyTH JOJaHa pPO3MHMCKAa MPO OTpUMaHHA 1€l xomii (m. 3 4. 4
ct. 291 KIIK).

Peectp MaTepiasiiB 1oCyTOBOTO PO3CIiAyBaHHS IMOJICTINYE BH-
BUEHHS CYJIOM ITMX MaTepiaiiB Ta ix po3risd. Peectp mepenye ycim
MaTepiajaM i He BKJIIOUAE€THCS B HyMEpallilo apKylliB MaTepiaiiB
JIOCYJIOBOTO PpO3CIHigyBaHHs. SIKIIO IIi MaTepialii CKIaJalThCs i3
JEKITBKOX TOMIB, MEPUIMM IO MOPSIAKY B KOXKHOMY TOMIi € PEECTD.
VY mpoMy pas3i PeKOMEHIYETHCS IEpE] PEeCTPOM IEpIIOro TOMY
a0o micias OOBHHYBAJBLHOT'O aKTa TOMINIATH CIEIIAIbHY JIOBIIKY,
y SKiil BKa3yeThCSA 3HAXOKEHHS HAWBaXKIWBIIIMX JOKYMEHTIB, IO
3HaXOMATHCS B PI3HUX TOMAaX KPUMIHAIBHOTO TPOBAIKCHHS.

Kypuan (Bix ¢panm. journal — miogeHHUK) 3a yMOBH
000B’SI3KOBOTO OCHOBHOTO (DiKCyBaHHSI KPUMIHAJIFHOTO IPOBAKEH-
HS B CYyJi MiJl 9Yac CyZ0BOTO MPOBAKEHHS 32 JIOTIOMOT'OI0 TEXHIYHUX
3ac00iB € MPOIECYaTbHUM JIOKYMEHTOM, Y SKOMY TOCTIJIOBHO Bij
TPEeThOi OCOOM IHIIE 3a3HAYAIOTHCS OKpeMi (hopMaibHI MOMEHTH
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CYJIOBOTO PO3TJISAY OpraHizaliifHo-iHPOpMAaTUBHOTO XapakTepy. Bin
HE MICTUTH HisIKOT T0Ka30Bo1 iH(opMalLlii 0 CyTi cripaBu.

Bionosiono 0o cm. 108 KIIK y aocypuani cyoosoeo 3acioanms
3a3Hauaomsbes. maxi gidomMocmi: HAUMEHYBAHHS Ta CKIaJ Cydy (Cii-
TN CYIJIsi); PEKBI3UTH KPUMIHAIHHOTO TMPOBAKCHHS Ta BiJOMOCTI
10710 HOro yYacHHMKIB; JaTa i 4ac MOYaTKy Ta 3aKiHYCHHS CYIOBOTO
3acilaHHs; 4Yac, HOMep Ta HalMeHYBaHHs MpollecyalbHOi Iii, 110
MPOBOJMTHCS il Yac CYIOBOTO 3acCiiaHHsi, a TaKOX IMepefaHi Cymay
MiJ Yac MpoIecyalbHOl Mdii pedi, MOKYMEHTH, MPOTOKOIH CIIiTUUX
(pO31IyKOBHUX) il 1 TOJATKU J0 HUX; YXBaH, [IOCTAHOBIICHI CYIOM
(cmiguuM cyiero) 6e3 BUXOAy 0 Hapaadol KIMHATH; 1HII BiJOMOCTI
y BUNaakax, nependoaueHnx KIIK.

XKypHan cymoBoro 3aciiaHHs BEICTHCS Ta MiAMUCYETHCSI CEK-
perapeM CyIOBOTO 3acijaHHs y BCiX BHIAgKaX CyJOBOTO IMPOBa-
JOKEHHS, sIKE 3/11HCHIOETHCS CyJJOM a00 CIIITYUM CYAJIEHO.

CynoBe pimeHHS y OyIb-KOMY pasi IiUIAra€ CKacyBaHHIO,
SKIIO y MaTepiaiax MpOBaDKEHHS HEMae KypHalIy CYIOBOTO 3aci-
naHest (. 7 4. 2 cr. 412 KIIK). Ile € icTOTHUM MOPYIIEHHSAM BHUMOT
KPUMIHAJIBHOTO IMPOIeCyalbHOro 3akoHy. [lopyrieHHsIM € i He mif-
MUCAHHS TAaKOTO JKypHAaIy CEeKpeTapeM CYIOBOro 3acimanus. Yepes
BIJICYTHICTh TAaKOTO HiANHUCY XypHaJI CyJOBOTO 3acCillaHHS IepecTae
OyTH IOPUINYHUM TOKYMEHTOM, YHACIIOK YOT0 CYJ amelsAIiifHoI Ta
KacamiiHoi 1HCTaHIii M030aBJICHUI MOKJIMBOCTI MEPEBIPUTH 3aKOH-
HICTb 1 OOIPYHTOBAHICTh CyHOBOro pimeHHs. [lopyIieHHsIM Takox
€ He3abe3rneueHHs paBa 0OBUHYBAYEHOIO, HOTO 3aXMCHHUKA, 3aKOH-
HOTO MPEJCTaBHUKA, MOTEPIIOT0, HOro MpeJCcTaBHUKA O3HAHOMUTH-
Cs 13 JKypHAJIOM CYJIOBOTO 3aCiaHHs 1 MOJAaTH Ha HBOTO MUCHMOBI
3ayBa)KCHHSI.

Pimennst npo (¢ikcariro mnporecyaibHOI Jii 32 JIOMOMOTOM
TeXHIYHUX 3ac00iB i1 Yac JOCy0BOTO PO3CIiyBaHHS, 30KpeMa i
Yyac po3mIsily MUTaHb CIITYUM CYAJEI0, IpuiiMae ocoba, ska MpoBo-
JUTh BIANOBIAHY IpoOIlecyajbHy Iif0. 32 KJIONOTAHHSM YYacHUKIB
mporecyanbHoi mii 3aCTOCYBaHHS TEXHIYHHX 3aco0iB (iKCyBaHHS
€ 000B’SI3KOBHM.

[Ipo 3acrocyBaHHs TeXHIYHHX 3ac00iB (IKCYBaHHS IIpOIE-
CyaJbHOI JIii 3a3/1aJ1eTiib OBIJOMIISIFOTHCSI OCOOH, SIKi OEpyTh y4acTh
y IpoIecyanbHii aii.
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Y Marepianax KpHMIiHAJIbHOTO TPOBAKEHHs 30epiratoThes
OpHTiHANIBHI MPUMIPHUKM TEXHIUHMX HOCIiB iH(opmarii 3adikcoBa-
HOI IIpoLeCyaNIbHOI Aii, pe3epBHi KOl AKUX 30€piratoThCs OKPEMO.

dikcyBaHHS 3a JOIOMOTOK TEXHIYHHUX 3aC00iB KPHMiHAIBHO-
ro MPOBAIPKEHHS B CYAL i 4ac CyAOBOrO IPOBAKEHHS € 000B’s3-
KOBUM. Y pa3i HenpuOyTTS B Cy/I0BE 3acCiTaHHs BCiX 0ci0, sKi OepyTh
y4acTh y CYAOBOMY MpPOBaDKEHHI, a0 B pasi, SKIIO BiAMOBIIHO
no nonoxenb KIIK cynoBe mpoBajpkeHHS 3iHCHIOETHCS CYIOM 3a
BiJICyTHOCTI 0Ci0, (iKCyBaHHS 3a JOMOMOTOK TEXHIYHHX 3aco0iB
KPUMIHQJIBHOTO IIPOBA/IXKEHHS B Cy/1 HE 3A1HCHIOEThCSL.

Binnmosinno no Bumoru 4. 5 cr. 27 KIIK mig vac cynoBoro
po3rnany 3a0es3neuyeThesi MOBHE (DIKCYBaHHS CYZOBOTO 3aciJaHHS 3a
JIOTIOMOTOI0 3BYKO3AIIUCYBAJIBHOIO TEXHIYHOTO 3aco0y. OdimitHuM
3aIMCOM CYJIOBOT'O 3aCiJiaHHS € JIWIIEe TeXHIYHUH 3aIruc, 3M1HCHeCHIH
CyIoM y TIopsaKy, nepenbauenomy KITK.

YdacHUKH CYyIOBOTO MPOBAHKEHHS MAlOTh IPAaBO OTPHUMATH
KOIIiI0 3aIlUCy CYJOBOTO 3aCifaHHs, 3p00JIEHOTrO 3a JOMOMOTO0 TEX-
HIYHOTO 3ac00Yy.

HeszactocyBaHHSI TeXHIYHUX 3ac00iB (hiKCyBaHHS KpHUMiHalb-
HOTO MPOBADKEHHS y BUIIaAKaX, SKIIO BOHO € 00OB’S3KOBHM, TATHE
3a cO0OI0 HEIIMCHICTD BiIOBITHOT MPOIIeCyaIbHOI Jii Ta OTPUMAaHUX
BHACIJIOK T YYMHEHHS pe3yJIbTaTiB, 32 BHHITKOM BHUIAJKIB, SKIIO
CTOPOHH HE 3allepedyioTh MPOTH BU3HAHHS TaKoi Iii Ta pe3ylbTaTiB
1i 3Q1MCHEHHS YAHHUMMU.

5.3. IloBigoM/IeHHSA
y KpUMiHA/IbHOMY NPOBaAKEeHHI

TepMiH «IMOBiIOMJIEHHSI» y TOMY CEHCi, SIKHM BKJIAaJa€ThCS
Yy HBOTO, € HOBUM [Tl KpHMIHAIBHOTO TIporiecy YKpaiHH.

Ilogioomnennn — e caMoOCTIHA TIpoLIeCyalbHa TSl Y KPHMi-
HaJILHOMY TpoBa pkeHHI. Ha cimiggoro, mpokypopa, ciiaqoro Cyamro,
CYZ TIOKJIaJAa€ThCsi 000B 30K MOBITOMIIATH, Y BU3HAUYCHUX 3aKOHOM
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BHIAJIKaX, IEBHUX YYACHHUKIB KPAMIHAJIFHOTO POBAPKEHHS, a CaMe:
MiZI03PI0BAHOr0, OOBUHYBAUEHOIO, 3aCyAKCHOIO, BHUIIPABIAHOIO,
0c00y, CTOCOBHO SIKOi MependavyaeTbcsi 3aCTOCYBAHHS MPUMYCOBUX
3aX0fliB MEJUUYHOr0 ab0 BUXOBHOTO XapakTepy abo0 BUPINIYETbCS
MUTaHHS OO IX 3aCTOCYBAHHS, IX 3aXUCHUKIB Ta 3aKOHHUX IpeACTa-
BHUKIB, MMOTEPIILIOT0, HOro MpecTaBHUKA Ta 3aKOHHOTO IPEICTaB-
HUKa, IMBUIGHOTO II03MBada, HOTO NpPEACTABHHKA Ta 3aKOHHOTO
MpeICTaBHYUKA, IUBUIBHOTO BIAINOBIa4a Ta MHOro TpEICTAaBHUKA,
3asBHUKA PO JaTy, Yac Ta MiCIe MpOIecyanbHOl ii, MPOBEICHHS
SIKO1 IJIaHY€eThCSA, PO MPUIHSTE MpoliecyanbHe PillieHHs abo MpoBe-
JeHy npouecyansHy airo (4. 1 ct. 111 KIIK).

IToBigOMIIEHHS YJaCHUKIB KPHUMIHAIBHOTO MPOBAKCHHS Mae
iHpopMaTHBHE Ta IpaBo3alde3NeuyBalbHE 3HAYEHHS, OCKUIBKU Y
TakWid CIocid Jo BioMa y4YacHHKAa KPUMIHAJIBLHOTO IPOBAKEHHS
JIOBOAMTHCS 1H(MOpPMAITis, IO CTOCYEThCSA PYXy KPHMIiHAIBHOTO TPO-
Ba/DKEHHS Ta MOXKITUBOCTI peaizaliii i€t 0co0oro ii mporecyalrbHUuX
IIpaB y pa3i IpOBEJCHHS Tiel a0 iHIIOI MpolecyaabHOT il

3rigHo 3 4. 2 c1. 111 KIIK noBigoMiIeHHs y4aCHUKIB KpUMi-
HQJIBHOTO TIPOBAKEHHS 3 MPUBOJAY YUMHEHHS IpOIeCyalbHUX
Jiil 3AilicHIOETBCS y pasi, SKIIO Y4acThb IMX OCi0 y Takux [isix
HE € 000B’S3KOBOIO.

AnpecaToM MOBIJOMIJICHHS € JIMIIE Ti 0COOW — YYaCHUKH KPH-
MIHATBFHOTO TPOBA/IKCHHS — YIaCTh SIKMX Y BYMHEHHI MPOLECYaITbHOT
i1, Ipo sIKy iM TOBITOMIIAETBCS, HE € 000B’3KOBOK0. Takui Mmiaxina
BiJnoBijgae 3acanai Aucmno3uTuBHOCTI (. 19 ct. 7 ta cr. 26 KIIK):
CTOpOHA KPUMiHAJIFHOTO TIPOBAIXKCHHS, OyydH BUIBHOIO Y BUKOPHC-
TaHHI CBOiX NpaB, CaMOCTiiiHO BUpilIye, abo OpaTH ydacTs y Bifmo-
BiZIHI} IpolecyanbHiN Aii, BUXOSUH 31 CBOIX 1HTEpeciB.

IpyHTyOYMCh HA LBOMY, IO TaKUX OCi0 HEOOXimHO BimHECTH,
Mo-TiepIIe, THX YYaCHUKIB, CTOCOBHO SIKUX Y KOHKpeTHii Hopmi KITK
MICTHTBCSI TIpsSIMa BKa3iBKa, IO IX HEsSBKa HE MEPEIIKOKAE BUNHCH-
HIO TIEBHOI MPOLECYaIBHOI il (MPUAHATTIO MPOLECYaTBHOTO PIllIcH-
Hs1). Tak, 4. 3 cT. 224 KIIK nependayae HeoOOB’ SI3KOBICTh IPUCYTHO-
CTi 0co0H, 110 Mojasa KIOHNOTaHHS PO 3IyYeHHS eKCIepTa IiJ 9ac
po3risiay 1koro kionoTanHs. [lo-gpyre, TakuMu ocodamu € Ti ydac-
HUKH TpoBajpkeHHs, moa0 skux KIIK mepenbadaeTbcss MOXKITUBICTD
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(ame He 00OB’S3KOBICTB) y4acTi y MEBHIN MPOIECYaNbHIN Iii, K Iie
3po0ieHo, Hanpukial, y 4. 3 cr. 237: «/ng ydacTi B OTJsial MOXe
OyTH 3allpOIICHUN MOTEPHINH, TiA03PIOBaHUM, 3aXUCHUK, 3aKOHHUIMA
MPEJCTaBHUK Ta iHIII YIYACHUKH KPUMIHAIEHOTO MPOBAIKCHHSD.

OpnHak y pa3si LbOro cliguuii, mpokypop, caiguuit cyans abo
CyJ 3000B’s3aHi 3a0€3MEYHUTH MIPABO BIATIOBITHOTO YYaCHHUKA MPOBa-
JOKCHHS B3SITH y4acTh Y TPOIECyalbHIN Nii, BYaCHO HAJaBIIA HEOO-
XijmHy iH(pOopMaIio mpo ii nmpoBeneHHs. BiATak 18 cTaTTs KOpEIIoe
Takox 3i cT. 223 KIIK «Bumoru o npoBeneHHs ciaimuunx (po3mIyKo-
BHX) Jiit», 4. 3 skoi mepexbadae, Mo CIITIAN Ta TPOKYPOP MArOTh
B)KMBATH HAJICKHMUX 3aXOJIiB JJIs 3a0€3MeYeHHs MPUCYTHOCTI MiJ] Yac
npoBeleHHs cniguoi (po3irykoBoi) aii oci0, uui mpaBa Ta 3aKOHHI
iHTEepecu MOXyThb OyTH oOMexeHi abo mopymieHi. OueBHIHO, L0
OJTHUM 31 3raJlaHuX 3aXOJiB CIIyTy€e TOBIJIOMIICHHS YYaCHHUKA KpHUMi-
HAJIHOTO IPOBA/KCHHS 3 HPUBOLY IPOIECYaTbHOI Iii, YIMHEHHS
SIKOT MOJKE 3a4YilTaTé HOTO MpaBa Ta 3aKOHHI IHTEPEeCH.

[ToBimomiieHHS sIK TpoliecyaibHa Jisl MIEBHOI MIpOI0 CIYTye
3a0e3MeUYeHHI0  0e3M0CepeHOCTI AOCIIKEHHST II0Ka3aHb, peuel
1 moxymMmeHTiB (1. 16 ct. 7 Ta ct. 23 KIIK). besnocepeanicts sik 3aca-
Jla KPUMIHAIBHOI'O IPOBAPKEHHS, IPYHTYIOUMCh Ha 3MICTi cT. 23
KIIK, crocyeTbes e isiIbHOCTI Cyay, alie 0e3MocepeHiCTh yJdac-
Ti Cy0’€KTIB KPHUMIHAJIBHOTO MPOBALKCHHS Y TMPOIECYATbHUX JisX
€ BRXJIMBOIO IIJBAJIMHOI HAIMIIMIIOI NMPAaKTHKH peatiallii cyaoM
3aca 6e3MmocepeTHOCTI TOCIiPKEHHS TOKa3iB.

IToBigoMIeHHS y KpUMiHAJbHOMY MPOBAPKEHHI BiIIIOBiIHO
no 4. 3 cr. 111 KIIK 3xiiicHIOETBCSI y BHIAAKaX, HeperdadeHux
KIIK, y mopsaky, mepembauenomy I['nm. 11 KIIK, 3a BuHATKOM
MOJIOKEHBb OO0 3MICTY TOBIJOMJICHHS Ta HACHIIKIB HEIPHOYTTS
oco0m.

30KkpeMa IUIIXOM BPYYEHHST 0COOMCTO OCO0i MOBITOMIICHHS,
HaJICIIaHHS HOTO IOIITOK, SIEKTPOHHOIO TOIITOI 400 (haKCHMib-
HUM 3B’S3KOM, MTOBIIOMJICHHS TeJiehOHOM abo Tesierpamoro. 3apa3om
MOBITOMJICHHSI 32 3MICTOM BiJPi3HSAETHCS BiJ MOBICTKH MPO BUKJIUK
1 HenmpuOyTTS ocobm 0e3 MOBAKHUX NPHYMH 33 MOBITOMIICHHSIM
HE TSTHE 3a CO00I0 HaKJIAJCHHS TPOIIOBOTO CTATHEHHS abo 3acTocy-
BaHH mpuBoy (cT. 139 KIIK).
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3ziono 3i cm. 112 KIIK y nogioomaenHi nosunHo 6ymu 3a3ua-
yeHo: TIPI3BHIIE Ta IOCaJa CIITYOro, MPOKypopa, CIA4oro Cyl,
HallMeHyBaHHs Cy1y, IKUH 371MCHIOE MOBIIOMIIEHHS; aipeca yCTaHo-
BH, SIKa 371HCHIOE TIOBIIOMIICHHS, HOMep Tene(oHy abo iHIIMX 3aco-
0iB 3B’s3Ky; iM’s (HaliMeHyBaHHS) OCOOM, sIKa TOBIJOMIISIETHCS, Ta
il agpeca; HaliMeHyBaHHS (HOMEp) KPHMIiHAJIBHOTO TPOBAIHKECHHS,
B MEXaX SKOr0 3[IMCHIOETBCS IOBIIOMIICHHS; NpOlecyaIbHUN
craTyc, B sikoMy nepeOyBae oco0a, 10 TTOBIJOMIISEThCS; AaTa, Yac Ta
Micie IpOBeAEHHS IpolecyalbHOI Aii, MPO SKYy IOBIJOMIISETHCS
0co0a; iHpopMarlist Ipo MpolecyalbHy Aito (Ail), sika Oyne mposene-
Ha, abo mpo 3AifiCHEeHy TNpolecyanbHy Iit0o abo MpHHHATE MpoIe-
CyaJbHE pIllIeHHS, MPO sIKi TOBIIOMIISETbCA 0C00a; BKa3iBKa IIOJO
HEOOOB’SI3KOBOCTI y4acTi B ImpolecyanbHiil aii Ta ii npoBeneHHs 6e3
yuyacTi ocoOu, sika HOBIIOMIISETHCS, B pasi ii HempuOyTTS; migmuc
CJILYOTO, IPOKYPOPA, CIIAIOTO CY A, CYAl, IKUI 311ICHUB BUKIIUK.

OxpeMUMH BHIAMHU TIOBIIOMJICHHS y KPUMIHATBHOMY IpOBa-
JOKCHHI € HO6I00OMIEHHA PO nido3py Ta TOBIJOMIJICHHS 0Ci0, 100
SIKUX TIPOBOJIVIIMCS HETJIACHI CITiadi (PO3IIyKOBi) Aii.

3rimHo 31 cr. 277 KIIK nucsmose nogioomnenns npo nioospy
CKJI/Ia€THCS IPOKYPOPOM 200 CITITYMM 32 IOTOHKEHHSIM 3 IIPOKYPOPOM.

Oco6a1BOCTI MOBIOMIIEHHS IPO MiA03pY OKpeMiit Kareropii
oci0 Bu3HavaroThes [maBoro 37 KIIK.

VY Bunankax, nepeadadenux 4. 1 ct. 276 KIIK, cmiguwmii, mpo-
Kypop abo iHIIA yIOBHOBakeHa ciyx0oBa ocoba (ocoba, sKiii
3aKOHOM HAaJlaHO TMpaBO 3MAIMCHIOBATH 3aTpUMaHHS) 3000B’s3aHi
HEBIJKJIaJHO TIOBIJOMUTH MiJJO3PIOBAaHOMY IIPO HOro mpasa, mepe-
OadgeHi ct. 42 KIIK.

5.4. KpumiHa/ibHI nponecyasibHi CTPOKH

Jnst 3abe3neyeHHs MBUIKOTO Ta MOBHOTO PO3CIiTyBaHHS Ta
CYZOBOTO PO3IJISILYy B KPUMIHAIBHOMY IPOIECYaTbHOMY 3aKOHOAB-
CTBi € IHCTUTYIIs MpPOIECyaNbHUX CTPOKIB. 30MpaHHs, MepeBipKa Ta
3aKpIIUICHHS J0Ka3iB BUMArae >KOPCTKUX MEX 1 0OMEXEHb: He MOXKHA
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JOMYCTHTH, MO0 IpoIec IAOKa3yBaHHS MPOIOBXKYBABCS HAaIMipHO
noBro. BcraHoBUTH OOCTaBMHHM y KPHUMIHATBHOMY IMPOBAIKCHHI B
KO>)KHOMY KOHKPETHOMY BHIIAIKYy 3 ypaxyBaHHSIM HOIO CKJIIHOCTI
HEOOXiHO y BU3HAUEHI CTPOKH.

3BiJl MPHHIUIIB 3aXUCTY BCIX OCI0, SKI MIITAIOTHCS 3aTpH-
MaHHIO a00 yB’S3HEHHIO OYAb-fKOIO MipOro, MpuiHATHIA ['eHepanb-
HOoro Acambieeto OOH 9 rpymas 1988 p., BuMarae npoBencHHS
CYZOBUX PO3INIAJIB y PO3YMHI CTPOKH IiCIsl 3aTpUMaHHs, a00 3BiIb-
HeHHs 1o cyny (mpunHuun 38). IlpaBocyans mae OyTH MIBUAKUM.
TpuBasia HeBUIpaBJaHA 3aTPUMKA MPOIECY MPAKTUIHO PiBHO3ZHAYHA
B1JIMOBI B IIPaBOCY/i.

VY KpUMiHATEHOMY TIPOIIECi 3MIMCHEHHS HU3KHU TPOIIeCyaTbHIX
Iiif 0OME)KEeHO BCTAHOBJICHHMH 3aKOHOM IIPOIECYaJbHUMH CTPOKa-
MH, SIKi TOTIOMararoTh 3a0e3lMeYnTH y4aCHHKaM KPHUMIHAJIBHOI Ipo-
[eCyanbHOT JTISUTBHOCTI 3I1MCHEHHS iX MpaB Ta 3aKOHHHX IHTEPECIB.
Heo6xigHO 3a3HAYMTH, IO IHCTUTYT MPOLECYANbHUX CTPOKIB «IIPO-
HU3YE» BECh KPUMIiHABHHUN TPOIIEC.

Bynp-sixa npouecyanbHa Ais a00 CyKyNHICTh il Mif 4ac KpH-
MiHAJIBFHOTO NMPOBAXKECHHS MalOTh OyTH BUKOHAHI 0€3 HEBUIIPABAAHOI
3aTPUMKH 1 B OyAb-IKOMY pa3i He IIi3HINIe TPaHHYHOTO CTPOKY,
BU3HAYEHOT'O BiANOBiAHUM MoJioxeHHsaM KITK.

Tak, BiamoBigHo mo KIIK omHiero i3 3acal KpUMiHAJIBHOTO
MPOBAJDKEHHS € 3acajia PO3yMHOCTI CTPOKIB. 3TiJIHO 3 IIEI0 3aCa0t0
Mi Yac KPUMIHAIBHOTO TPOBAKCHHS KOXHA IpollecyalbHa Jis
abo mpoliecyanbHe PIillIeHHs MOBUHHI OyTH BUKOHAHI a00 MPUHHATI
B PO3YMHI CTPOKU. PO3yMHUMU 88ANCAIOMBCA CIMPOKU, WO € 00 €K-
MUBHO HEOOXIOHUMU O BUKOHAHHA NPOYECyarbHUx Oiti ma npuii-
HAMMs npoyecyanvhux piuienv. PO3yMHI CTPOKH HE MOXYTH IIEepe-
BumryBatn nependadeHi KIIK cTpokw BHKOHAaHHS OKpeMHX IIpoIe-
CyaJbHHX Jii 00 MPUIHATTSA OKPEMHX NPOIECYATLHUX PIllICHb.

3rigHo 31 c1. 28 KIIK npoBeneHHs 10CyI0BOTO pO3CITiAyBaHHS
y PO3yMHI CTpOKH 3abe3nedye MpoKypop, CIiauuid cyaas (B 4acTHHI
CTPOKIB PO3MIIAY NMUTaHb, BiIHECCHUX IO HOro KOMIETEeHIii), a Cy-
JIOBOTO MPOBAKCHHS — cya. KpuMiHanbHe TMPOBAPKEHHS 100 0CO-
Ou, sKa TPUMAETHCA IIiJl BAPTOIO, HEMOBHOIITHHROI OCOOM MOBHHHO
OyTH 3IIHCHEHO HEBIAKIIAHO 1 PO3IJISHYTO B CY/Il MEPIIOYEProBo.
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Koxen mae mpaBo, mo0 oOBHHYBaYCHHS IOJI0 HHOTO B Haii-
KOpOTHIMH CTpOK a00 CTajgo NpeIMEeTOM CYAOBOTO pPO3IJsLLy, abo
mo6 BIANOBIAHE KpUMIHAIbHE MPOBALKEHHS IOJO HBOro Oyio
3aKpHurTe.

[lino3proBanuii, OOBMHYBAaYCHHH, TOTEPIUIMA MalOTh IPAaBO
Ha 3BEPHEHHS JIO TPOKYpOpa, CIITIOTro cyamai abo cyny 3 KJIONMOTaH-
HSM, y SIKOMY BHKJIAIalOThcsi OOCTAaBHHH, IO OOYMOBIIOIOTH HEOO-
XIMHICTh 3MIMCHEHHS KPUMIHAIBHOTO IPOBAKCHHS (200 OKpeMux
IpoLleCyanbHUX Aii) y OLIbII KOPOTKI CTPOKH, HIX Ti, IO MEpen-
6aueni KIIK.

Kpumepismu 0ns 6usHaueHHss po3yMHOCMI CIMPOKI8 KpumiHna-
JILHO20 NPOBAOICEHHS € CKIAAHICTh KPUMIHAIBHOTO TPOBAKEHHS,
sIKa BU3HAYAETHCS 3 YPaxyBaHHAM KUIBKOCTI MiO3PIOBAHUX, OOBUHY-
BauyBaHUX Ta KPUMIHAJIBHUX MPAaBOMOPYLIEHb, MIOAO SIKUX 3MiHC-
HIOETHCS TIPOBAKEHHS, 00CATy Ta creludiku MpoLecyalbHUX Miil,
HEOOXIMHUX JUIsl 3MIMCHEHHS JOCYIAOBOTO pO3CIIyBaHHS TOIIO;
MOBENIHKA YYaCHWKIB KPUMIHAIHLHOT'O MPOBAKEHHS, CIIOCiO 3Mikic-
HEHHS CITIYUM, POKYPOPOM 1 CYJIOM CBOIX TTIOBHOBa)KEHb.

BigTak 3MicT Ta ¢popMa KPHUMIiHAIBHOTO NMPOBAKEHHS OBUH-
Hi BIANOBIAaTH 3araJbHUM 3acajaM KPHUMIHAJbHOTO IMPOBAKECHHS,
OJTHI€IO 3 SIKUX € po3yMHi cTpokH, a unHHHH KIIK cTBOproe ymoBu
JUISL iX JOTPUMAHHSL.

CTpokaMH BH3HAYaOTHhCSI YacOBI MEXI ICHYBaHHS IPaBOBIJI-
HOCHH y KpUMIHAJBHOMY Ipoleci, B X Mexax MOBHHHO BiIOyTHCS
3MifiCHEHHs TpaB i BUKOHAHHS OOOB’A3KIB y4aCHHUKaMH KpHUMiHAJIb-
HOTO IpoBaKeHHs. [IpaBoBi HOPMHU BCTaHOBIIOIOTH HE TUIBKH «III0»
1 «IK» TIOTPiOHO 3pO0HTH, ane i «B sKi CTpoKm». OTXKe, IpoLecyaTbHi
CTPOKH 3a3BUYall € 00OB’SI3KOBHM CIIEMEHTOM ITOBEIIHKH BiIIOBII-
HOTO yYacHUKA KPUMIHAIFHOTO MPOBAKCHHS 1 BUCTYIAIOTH SIK OJIHH
13 TOKa3HHUKIB MPAaBOMIPHOCTI OPUIUYHOI [iSUIBHOCTI YYaCHHKIB
MIPOBA/KEHHS Ta FapaHTiero 3a0€3MEUeHHS 1X paB Ta 000B A3KiB.

OTxe, M npoyecyanbHumM CMpPOKOM Y HAWIIMPIIOMY 3Ha-
YCHHI PO3YMIETHCS BCTAHOBJICHUH 3aKOHOM, IMiI3aKOHHHM HOPMATH-
BHUM aKTOM a0o0 pIllIeHHSAM yIMOBHOBA)KEHOI Ha Te MOCAJ0BOi 0COOM
9gac A BUKOHAHHS Cy0’€KTaMH KPHMiHATBHO-TIPOIECYaTbHUX Bil-
HOCHH TIEBHUX TpOIeCyalbHUX [iil (iHOMI yTpHMaHHS BiJ HHUX) abo
MIPUHATTS MPOIIECyaTbHUX PIllICHb
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VY Teopii KpUMIHATEHOTO TIPOIIECY CHMPOKU KAACUDIKYIOmbCA:

a) 3anedcHo 8i0 Mo2o, KuM 6CHAHOGIIOIOMbC mi abo [HWi
cmpoxu. CTpokH, nependayeHi B KoHcTutymii YkpaiHu; CTpOKH, sIKi
BCTAHOBIJICHI B MDXXHAPOJIHUX MPABOBHUX JOKYMEHTAX, PaTU(iKOBAHUX
VYkpaiHoto; cTpokH, siki BctaHoBieHi KITK Ta iHITMMY 1mi13aKOHHUMH
HOPMAaTUBHO-IIPABOBIMH aKTaMH, II0 PETYNIOIOTH KPUMIHANBHE TPO-
BaJDKEHHS; CTPOKH, BU3HAYCHHI Y PIlICHHSIX MPaBO3aCTOCOBYBAYa;

0) 3a HanexHCcHicmI0 00 pe2yn08aHH NPOBAONCEHHS HA OKpe-
MUX cmaodisix KPUMIHATbHO20 NPOB8AONCEeHHA: TIPOLECYyalbHI CTPOKH,
SIKi PETYJIOI0TH MPABOBIIHOCHHY ITiJ] Yac JOCYJIOBOTO ITPOBaKEHHS;
B CTaJifiX CYIOBOTO IPOBA/KCHHS; CTPOKHU, i SKHAX PO3IOBCIO-
JOKYETBCS OJTHOYACHO Ha Pi3HI CTail KpUMIHAIBHOTO MPOBAKECHHS;

8) 3anelHCHO 8I0 CNOCOOY BUKOHAHHA 3A80AHb KPUMIHATLHO2O
cyoouurcmea. IiTOBONHI; IPOIeCyalbHi;

2) 3anedxicHo 6i0 (HYHKYIOHANLHO20 NPUSHAYEHHA CMPOKIG
V KPUMIHATbHOMY npoyeci. CTPOKH, AKi TapaHTYIOTh MpaBa i 3aKOHHI
IHTepEeCH YYaCHHKIB KPHMIHAIBHOTO MPOBAKEHHS; CTPOKH, SIKi ra-
PaHTYIOTh IIBUAKICTH IMPOBENEHHS KPHUMIHAJIHHOTO MPOBAHKECHHS;
CTPOKH, SIKi TapaHTYIOTh 3/IHCHEHHS IPOKYPOPCHKOrO HAINISLY Ta
CYZOBOTO KOHTPOJIIO 33 IOTPHUMAHHSIM 3aKOHIB Y KPUMIHAIBHOMY
MIPOBaHKEHHI;

I) 3A7€XCHO 8i0 MO20, KOMY adpeco8ani cmpoKu: CTPOKH, IO
CTOCYIOTBCS JISUTBHOCTI JIEP’KaBHUX OPraHiB, sAKi 3/IHCHIOIOTH IPOBa-
JOKSHHS; CTPOKH LI0JI0 JiSUIbHOCTI 1HIINX YYACHUKIB IPOBAIKEHHS,;

V¥ cr. 113 KIIK Bu3HaueHO, 10 HpouecyanvHi cCmpoku — 1ie
BCTaHOBJICHI 3aKOHOM, MPOKYPOPOM ab0 CyIOM Mepioau, y Mekax
SIKHUX YYaCHHUKH KPUMIHAJIBHOTO TPOBAKEHHS 3000B’s3aHi (MalOTh
MpaBo) MPHUHMATH MPOLECYalbHI pIMICHHS a00 BYHMHATH IpOle-
CyasbHi Ail.

Bigmosinuo no cr. 114 KIIK mis 3a0e3nedeHHss BUKOHAHHS
CTOPOHAMH KPHUMIHAJIBHOTO MPOBAKCHHS BUMOT PO3YMHOTO CTPOKY
CHIYUI CYJJIsi, CyJl Ma€ MpaBO BCTAHOBIIOBATH MPOIECYaAbHI CTPO-
KH Y MEXax TpaHHIHOTO CTPOKy, nependoadenoro KIIK, 3 ypaxysan-
HSIM O0CTaBUH, YCTAHOBIICHHX ITiJI YAC BiJIOBIHOTO KPUMIHATIBHOTO
MPOBAKECHHS.

Bynp-sixi CTpOKH, 110 BCTAHOBIIIOIOTHCS] IIPOKYPOPOM, CITIAINM
cyamero abo CymoM, HE MOXYTh NEPEBHIYBATH MEX TPAHHYHOTO
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cTpoky, nependauenoro KIIK, ta marwoTh OyTH TakuMH, IO JArOTh
JIOCTAaTHBO Yacy IJIs YYUHEHHs BiANOBITHUX MpOLECyalbHUX Al abo
MPUAHATTS MPOIECyaIbHUX PILICHb Ta HE MEPEIIKO/KAIOThH peaiza-
wii mpaBa Ha 3aXUCT.

Takox 3a3HaYMMO, 110 TPOLIECYaTbHE 3aKOHOIABCTBO MIiCTHUTH
HHU3KY BUMOT JI0 OOUYHMCIICHHSI CTPOKIB.

HeoOXimHO HAroJOCHTH, IO MPOLECyalbHHH CTPOK O0OB’s3-
KOBO TIOB’SI3aHUH 13 YUMHEHHSIM MEBHOI IpollecyalbHoi 1ii abo i,
TOOTO CTPOKM B KPUMIHAJILHOMY CYAOYHHCTBI € 3aCO00M peryiro-
BaHHS TPOLECYaTbHUX BITHOCHH MK YYaCHUKAMH KPUMIHAIBHOTO
npoBakeHHs. ToMy 31e0LTBIIOro BUMOra Ipo IOJAePKaHHS CTPOKIB
(OPMYITIOETHCST OTHOYACHO 3 BUMOTOI0 TIPO YUYMHEHHS TIEBHOI MpoIIe-
CyaJbHOI Jii.

[TuTanHsT OOYMCIICHHS 1 OHOBJICHHS MPOIECYATbHUX CTPOKIB
CIPUYMHSIOTh Ha TPAaKTUII TeBHI TpyaHomn. CyBope NOTpUMaHHS
CTPOKIB Yy KPHUMIiHAIbHOMY MPOBA/KEHHI HEMOXJIMBE 0€3 UiTKOro
3HAHHS MPaBUJI iX 00uUnCIIeHHs. J{J1s MpaBUIBHOTO OOYUCIIEHHS CTPO-
Ky Ba)XXJIUBOTO 3HAYCHHS HAOyBalOTh MPHITUCH TPABOBHUX HOPM, SIKi
CTOCYIOTbCS. BHU3HAYEHHS MOYaTKOBOTO MOMEHTY Mepediry CTpOKY,
00CTaBHH, IO BILTUBAIOTH HA HOTO TMepeOdir i BCTAHOBJICHHS MOMEHTY
HOro 3aKiHICHHSL.

3rigHo 3 Bumoramu ct1. 115 KIIK crpokwn, BcranosneHHi KIIK,
004HC- IJOIOTBCST TOXWHAMH, HHAMH, Micalsamu. CTPOKH MOXKYTh
BU3HAYATHCS BKa31BKOIO Ha MOJIIO.

ITixg yac oO4MCIEHHS CTPOKY T'OAMHAMH CTPOK 3aKiHUY€THCS
B OCTAaHHIO XBHJIHHY OCTaHHBOI roauuHu. Hampukiajn, sKmio 3aTpu-
MaHHs oco0Ou BigOynocs 1 yepBHs 0 14 ronuHi 45 XBUIWH, TO 00UHC-
JIIOBATUCS] BOHO OyJie, MOYM- HAIOYM 3 14 TOAWHM TOTO XK JHS (CTPOK
3aTpUMaHHS HE MOXKE TIEPEBHIIYBATH 72 TOAWH).

[lin gyac OOYHMCIIEHHS CTPOKY JHSMH CTPOK 3aKiHUYEThCS
o 00 roxuHi ocTaHHBOTO JHS CTPOKY. Hampukiaz, Ko 10 caiadoro
HaAIRIDIO KIOMOTaHHS CTOPOHH 3aXUCTy 0 9 rofuHi 5 uyepBHS, 004H-
CJICHHS TPUACHHOTO CTPOKY HA HOTo po3IIIsia i MPUHHATTS PillICHHS
nouHeTbest 3 00 ronuH 6 TpaBHSI.

[Mixg yac oOYMCIIEHHS CTPOKIB MICSISIMU CTPOK 3aKiHIYETHCS
Yy BIAMOBIJHE YHCJIO OCTAHHBOTO Micsis. SIKIO 3aKiHYEHHS CTPOKY,
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SIKHA OOYHCITIOETBCS MICSISIMH, TIPUTIANae Ha TOW MICAIb, SKHMA
HE Mae€ BIANOBIIHOTO YHCa, TO CTPOK 3aKIHUY€ETHCS B OCTaHHIN JeHb
uporo micsus. Hanpukmnan, 3asBa mpo meperjisii CyIOBOrO pillleHHS
32 HOBOBHUSIBJIEHMMU OOCTaBHHAMH PO3TJISIAETHCS CYJOM MPOTITOM
JIBOX MICSIUB Micid 11 HaaxomkeHHs. Tak, SKIIO Taka 3asgBa HamilIia
30 TpyaHs, TO CTPOK 11 pO3TIINY 3aKiHYUTHCS 28 JTHOTOTO.

[lin yac BH3HAYCHHS ITOYATKy OOYWCIICHHS CTPOKY BaXKJIIMBO
TOYHO 3HATH MOMEHT, 3 SIKOTO TIOYMHAEThCS Horo nepedir. He BuKIm-
Ka€ TPYIHOIIIB BU3HAYCHHS HOTO TOJi, KOJH BiH TPSIMO 3a3HAUCHHMA
y 3aKOHi. Y TOMy pa3i, KOJIM IOYaTOK Iepediry CTpOKy He Mo3Haye-
HO, HMUM Tpeba BBaKATH MOMEHT YYHHCHHS Ti€i NpOLECYaIbHOT
nii abo HacTaHHS MOAIl, IO CIPUYMHSIE BUHUKHEHHS BiIMOBIIHOTO
MPOLIECYANTBHOTO 000B’SI3KY, JUIsl BUKOHAHHSI SIKOTO 1 BCTAHOBIIIOETh-
CA LIeU CTPOK.

VY pazi 0OYHUCIIEHHS CTPOKIB JHSAMH Ta MICSISIMH He OepeThes
JI0O yBard TOW J€Hb, BiJl SKOTO TOYHHAETHCS CTPOK, 32 BHHATKOM
CTPOKIB TPUMaHHS IiJ] BapTOIO, IPOBEJCHHS CTALlIOHAPHOI IcuXiaT-
PUYHOT eKCIIEPTU3HU, JIO SIKUX 3apaxOBYETHCS HEPOOOUMH yac Ta sKi
OOYHCITIOIOTECS 3 MOMEHTY ()aKTUYHOTO 3aTpUMaHHs, B3ATTA Tia
BapTy a00 MOMIIIEHHS 10 BiANOBITHOTO MEAUYHOTO 3aKJIay.

VY pa3si, Ko HEOOXIJHO YYMHUTH BiIIOBITHI Jii B cyai abo
B OpraHax JOCYJOBOTO pO3CIIiIyBaHHS, TO CTPOK 3aKiHYYEThCS
Yy BCTaHOBJICHUH Yac 3aKiHUEHHS poOOYOro JHS B IIUX YCTAHOBAX.

Kosm o6uuncmooThess mporiecyalibHi CTPOKH, TO B CTPOK BXO-
JSITh BHUXIJHI 1 CBATKOBI IIHI, a MijJ yac OOYUCIIEHHS CTPOKY TrOJMHA-
MU — 1 HepoOouuii yac. SKIo 3aKiHYEHHS CTPOKY, SIKHH 00IHCITIOETh-
csl THAMHU abo MicsAIsIMH, TIPUTAae Ha HEPOOOUYMH JeHb, OCTAHHIM
JTHEM LIbOTO CTPOKY BBKAETHhCA HACTYITHHIA 32 HUM pOOOUHil IeHb, 3a
BHHSATKOM OOYHCJICHHS CTPOKIB TPHUMaHHS ITiJ] BapTOKO Ta mepedy-
BaHHA B MEIUYHOMY 3aKJaJi ITiJ] Yac MPOBEICHHS CTallioHapHOT
MICUX1aTPHYHOT EKCIIEPTH3H.

[IponecyanbHi 1ii HEOOXiHO BUKOHYBATH Y CTPOKH, Mependa-
yeni KIIK. Cmpok ne ésaxcacmuca nponyuienum, Ko ckapry abo
IHIIMHA TOKYMEHT 371aHO JIO 3aKiHYEeHHsS CTPOKY Ha momTy abo mepe-
JaHO 0Cc001, YIOBHOBaXKEHIH IX MPUIHATH, a IS 0Ci0, SIKi TPHMAIOTh-
Cs1 T BapTOrO 200 MepedyBalTh y MEIUYHOMY a00 NCHXIaTPUIHOMY
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CTaIlioHapi, CHeliaJbHill HaBYAJbHO-BUXOBHIM YCTaHOBi, — SKIIO
ckapry a0o 1HIIMH TOKYMEHT MOJaHO CIIy>KO0OBii 0co0i BiAMOBITHOI
YCTaHOBH JI0 3aKIHYCHHS CTPOKY.

[ponymeHnii i3 TOBaXKHUX MPUYUH CTPOK TMOBHUHEH OyTH IO-
HOBJICHUH 32 KIIOIIOTAHHSAM 3aiHTEPECOBAHOI 0COOM YXBaJIOK CJIiT4O-
TO CyImi, CYAy.

[ToBaXHUMH MPUYMHAMHY MPOITYCKY CTPOKY MOXKYTh OyTU BU-
3HaHI TSHKKa XBOpoOa, BIAPSIKEHHS, CTHXiHHE JMXO0, HE3aKOHHE
mo30aBJIeHHs] CBOOOM Ta iHIN 00CTaBUHHM, Yepe3 sKi ocoba He Mana
peaIbHOT 3MOTH BYaCHO IMOATH CKapry abo 1HIMUA JOKYMEHT.

3aiHTepecoBaHUMH 0cO0aMHU B KOHTEKCTI Ii€1 HOPMHU € 1 yJac-
HUK KpPUMIHAIBHOTO MPOBAHKEHHS, 1 0c00a, ska He € HOro yJacHH-
KOM, KOTp1 CHIOJIIBAIOTHCS Ha BUTigHE yia cebe abo ocib, sIKUX BOHH
MPECTaBIISAIOTh, PIICHHS, IO Oy MPUHHATO a00 MPHUHATO 3a pe-
3yJIbTaTaMH KPUMIiHAILHOTO MTPOBAKCHHS.

YXBala CiIiIgoro ¢y, Cyay mpo MOHOBJICHHS a00 BiJIMOBY B
MTOHOBJICHHI TPOIIECYaTbHOT'O CTPOKY MOXe OYTH OCKapkeHa y Io-
panky, nependadenomy KIIK. YxBanma cimig4oro cyyi mpo IOHOB-
JeHHs abo BiMOBY B MOHOBJICHHI MPOIIECYaNIbHOTO CTPOKY OCKap-
JKCHHIO TIiJT 9ac JOCYIOBOTO PO3CIiyBaHHs HE MiJIsIrae, aiue 3amnepe-
YEeHHS MPOTU Hel MOXYTh OyTH MOJaHi MiJ 9ac MiArTOTOBYOTO MpoBa-
JoKeHHA y cyai (4. 3 cr. 309 KIIK).

[TomaHHs KJIOMOTaHHS 3aiHTEPECOBAHOIO O0COOOI0 MPO IMOHOB-
JICHHS TIPOMNYIIEHOI'O CTPOKY HE TNPHUIMHSIE BUKOHAHHS PIIICHHS,
OCKap)KEHOTO 3 POIMYIICHHSIM CTPOKY.

5.5. KpumiHa/ibHI nponecyabHi BUTPAaTH

3aznaunmo, mo KIIK He mae BHW3HAYEHHS TMPOIECYATHHHUX
BUTpAT, a JIMIIE BKAa3ye€ Ha iX CKJAaJ, TOMY 3a IMOHSTTSIM CYAOBHX
BHUTpPAT MU 3BEPHEMOCS 710 HAYKOBIIIB.

Sk BBakae B. M. Teprtumnuk, mporecyanbHi BUTpaTd — Iie
BUTpAaTH HAa KpHMiHAJIbHE MPOBAKECHHS, BIAIIKOAYBAHHSA SIKHX
MOKJIAJIAEThCS HA YUYACHUKIB TIPOIIECY.
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VY HaW3arajpHIOIOMY BUIIAI NPOLECYaTbHHUMH BUTPAaTAMU
€ BCl BUTpaTu, 3AiHCHEHI y 3B’S3Ky 13 KpPUMIHAJIBHMM IIpOBa-
JOKEHHAM. BimbIIICTh 3 HUX JiepxkaBa MOKJIajgae Ha ceOe (yTpUMaHHS
OpTaHiB JIOCYJOBOTO PO3CIiyBaHHS, IPOKYPaTypH, CyRy, TPUMaHHS
HiJ BapTOX ToWI0). Y pas3i BiAHECEHHS TUX abo0 IHMIMX BUTPAT 10
MpoIeCyalbHUX, BapTO IPYHTYBAaTHCS Ha IMPAaBOBiil CyTHOCTI IBOTO
MpOIIeCyanbHOTO THCTUTYTY. CTATHEHHS MpPOIECyalbHUX BUTPAT —
HE € JO0JaTKOBHM 3aX0JOM IOKapaHHsi. He € BOHO i IMBLIBHO-
MPaBOBHUM 3aX0JIOM, OCKUIbKY CTATHEHHS BUTPAT BiOYBA€ThCS HE 32
JIOTOBOPOM 200 IUBIIBHO-IIPABOBUM 3000B’SI3aHHSM.

Bapto BpaxoByBatH i 6€3M0CepEHIO NPUUNHY X BUHUKHEHHS:
MpoleCyalbHI BUTPATH BUHUKAIOTh YHACHIZOK 3/1iCHEHHS KpUMiHa-
JIBHOTO NPOBAXKEHHS, a HE BHACHIJOK IpaBonopyuieHHs. [Ipasomo-
PYIIEHHS X € 3arajJbHOI0 MPUYNHOI0 BHHUKHEHHS CaMOI0O IIPOBa-
JDKEHHS, aje He MOXKe PO3TIsAaTHCs sIK Oe3lmocepeqHs IpHYrHA
BUTpar. Po3XOmKeHHS B TiAcTaBax (Oe3mocepenHiXx MpHUYHHAX)
BUHUKHEHHS BUTPAT BU3HAYA€ BIIMIHHICTh MPOIECYATIbHUX BUTPAT
Bil IHIIMX CyM, IO MiAISATal0Th CTATHEHHIO 3 OOBHHYBa4y€HOTO
(TMi03pIOBAHOTO).

IIponecyanbHi BUTpAaTH — L€ FOPUIUYHE MOHATTS, MEXI1 SKOTO
BCTAHOBITIOIOTHCS KPUMIHATTBHAM TIPOIECYaTHHAM TIPABOM.

OT1xe, Kpuminanshi npoyecyanvui eumpamu — 1e nependa-
YeH1 KpUMIHAJLHUM MPOIECyallbHUM 3aKOHOM BUTpPATH, MOB’sI3aHi 31
3MIHCHEHHSIM KPUMIHAJIBLHOTO MPOBAIDKEHHS, SIKI BiIIIKOJIOBYOTHCS
JIep>KaBOIO MEBHUM Cy0’€KTaM KPUMIHAJIBHOTO MPOIIECY 1 MiUISAraroTh
CTSTHEHHIO 3 0Ci0, BU3HAHUX BUHHHMH y BUMHEHHI 3JI0YMHY YH, B
OKpPEMHMX BUIIAQJIKAX, 3apPaXOBYIOThCS HA PAXYHOK JEPXKaBH.

Bionosiono 0o cm. 118 KIIK npoyecyanvui eumpamu cxia-
oaromucs 3:

— BUTPAT Ha IPAaBOBY JOTIOMOTY;

— BUTpAT, TNOB’S3aHHUX 13 MPUOYTTAM 10 MICIS JOCYIOBOTO
poscitigyBaHHS a00 CyI0BOTO IPOBA/HKEHHS;

— BUTpAT, MOB’A3aHUX 13 3aIy4CHHSM MOTECPIUINX, CBIIKIB,
CIIEIIaJIiCTIB, MEPEKIIaIauiB Ta EKCIIEPTIB;

— BUTpAT, OB’ SI3aHUX 31 30epiraHHsIM i MEPEeCHIaHHAM pedci
1 TOKYMEHTIB.
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Bumpamu na npagosy donomoey. Ilpasosa donomoza — e Ha-
JIAHHS TIPABOBUX IOCIYT, CIPSIMOBAaHUX Ha 3a0e3leueHHs peaizarii
mpaB i CBOOO JIFOJUHM 1 TPOMASHUHA, 3aXUCTY LUX MpaB 1 cBOOO/,
X BIIHOBIEHHS y pa3i mopymeHHs (1. 3 u. 1 cr. 1 3akony YkpaiHu
Bix 2 yepBHs 2011 p. «IIpo Ge3omnaTHy MpaBoBY IOTIOMOTY»).

Binmosimao mo ct. 13 3akony Ykpainu «IIpo Oe3omnaTHy
MPaBOBY JIOTIOMOTY» 0O€30IlIaTHa BTOPHHHA JTOMOMOTA BKIIOYAE TaKi
BHJIM TIPABOBUX MOCIIYT:

— 3aXUCT Bi OOBUHYBAUCHHS;

— 3MiliCHEHHsI TIPEJICTAaBHUIITBA 0Ci0, SKi MarOTh MpaBo Ha Oe3-
OIUIaTHY BTOPWHHY IIPaBOBY IOIOMOTY, B CyIax, iHIIHX Jep>KaBHUX
OpraHax, OpraHax MiCIIEBOTO CaMOBPSIyBaHHs, Tepea IHIIMMH
ocobamu;

— CKJIaJIJaHHsI JOKYMEHTIB MPOLIECYaTbHOTO XapaKTepy.

3a 3arajJbHUM IIPAaBUIIOM BUTpATH, IIOB’S3aHi 3 OMJIATOIO JO-
MTOMOTH 3aXUCHHKA, HECE IMiI03PIOBaHNH, OOBHHYBadyeHUH. Jlormomora
3aXHMCHUKA, 3aJTyI€HOTO IS 3AIHCHEHHS 3aXUCTY 32 MPU3HAYCHHSAM Y
BuIaakax, nepeadadennx KIIK ta/abo 3akoHOM, 110 peryiroe HaaH-
Hs1 0€30IUIaTHOI MPaBOBOI TOMTOMOTH, HAMAETHCS 3a PaXyHOK KOIITIB
HepxaBHoro 0ropkeTy YKpaiHu 1 € 0e30MIaTHO Ui 1Mi103PI0BaHO-
ro, oOBHHYBa4YeHOro. ['paHUYHUI PO3MIp KOMIICHCAIli BUTpAT Ha
MIPaBOBY JIOTIOMOTY BCTaHOBIIOETHCS 3aKOHOAABCTBOM.

ButpaTn, moB’s3aHi 3 OIDIATOI0 JOMIOMOTH IIPEICTaBHUKA I10-
TEPIIUIOro, NMBIILHOTO MO3KMBaya, IIUBUILHOTO Bi/AMOBiIaYa Ta HOPHU-
JUYHOT 0cOOU, OO SIKOT 3AIMCHIOETHCS MTPOBAKEHHS, SKI HAJAI0Th
MPaBOBY JOMOMOTY 3a JIOTOBOPOM, HECE BIAMOBIAHO MOTEPHIUH,
IWBIIBHUN [TO3WBAY, IWBIIBHUN BiJIIOBIIAY, FOpUANYHA 0c00a, 1010
SIKOT 3IIIHCHIOETHCS TIPOBAJIKCHHSI.

[ToTepmiyi, MUBLIBHI MO3WBAYi Ta UBUILHI BIAOBIIaYi MalOTh
MpaBO Ha Pi3HOBHAM O€30ILIATHOI BTOPHHHOI NMPABOBOi JOMOMOTH,
nepenbaueni myHkramu 2 1 3 4. 2 cr. 13 3akoHy Ykpainu Big 2 yeps-
Ha 2011 p. «IIpo Ge3oriatHy mpaBOBY IOMOMOTY». B pasi 1poro
TpeOa BpaxoByBaTH, 110 BOHM MOBHMHHI HAJIGKAaTH JIO OJIHIET i3 KaTe-
ropid cy0’€KTiB HaJaHHS TaKOl MPaBOBOI JOIOMOTH, BH3HAYCHUX
cT. 14 3akony.

Bumpamu, noe’sazani iz npuéymmsam 00 micys 00cyo08020
PO3CidysanHa abo cy006020 NPoeadIceHHA, — 11e BUTPATH OOBHHY-
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BauyeHOT0, IMiJJO3PIOBAHOTO, IO SKOTO HE 3aCTOCOBAHO 3arOODKHUIMA
3axiJl y BHII TPUMAaHHS Il BAPTOO, HOTO 3aXUCHUKA, MPEACTABHUKA
MOTEPIHINIOro, MOB’s3aHi 3 Mepei3JoM JI0 1HIIOr0 HACETIEHOTO MYHKTY,
HalMaHHsIM >KUTIIA, BUILUIATOIO M000BUX (Y pa3i mepei3ay Mo iHIIoro
HACEJICHOTO IYHKTY), a TaKOX BTPA4YeHUU 3apo0iTOK abo BHTpATH,
3 OIJISy Ha BiAPUB Bijl 3BUYANHUX 3aHATh.

KomneHcanist 3a BTpaueHuil 3apo6iTok 0OUHCIIOETHCS MPOIO-
PUiiHO BiA poO3Mipy cepeIHbOMICSYHOTO 3apo0iTKy, a KOMIIGHCAIlis
3a BIAPUB BiJ| 3BUUYAIHUX 3aHATh — NMPONOPLINHO BiJ po3Mipy MiHi-
MaJIbHOI 3apO0iITHOT MIaTH.

Burpartu, oB’s3aHi i3 IpHOYTTAM JI0 MICIS JOCYOBOTO PO3C-
JiAyBaHHS a00 CYyJIOBOTO IMPOBAKEHHS ITi03pIOBAHOTO, OOBHUHYBA-
YEHOT0, BiH Hece caMOoCTiiiHO. BUTpaTH, moB’s3aHi i3 IpUOYTTIM 10
MICIIS JJOCYIOBOT'O PO3CIiyBaHHs ab0 CYJI0BOTO MPOBAHKECHHS 3aXU-
CHMKA, Hece Mif03pIOBaHMM, OOBHHYBAYCHUH. Y pa3i 3aKpUTTS KpU-
MIHAJIBHOTO MPOBAPKEHHS 3a peabiIiTyrouumMu oco0y oOcTaBHHAMU
a00 BUITPaBIAHHIO MiICYTHOTO MPOIIeCyaIbHi BUTPATH MPUHMAIOTHCA
Ha paxyHOK JIepyKaBH.

Burpartu, oB’s3aHi 13 TpHOYTTAM JI0 MICIIS JOCYJOBOTO PO3C-
JMiayBaHHS a00 CYyIOBOTO NPOBAIKCHHS ITpeICTaBHUKA, Hece 0cola,
SIKY BiH TIPEJICTABIISE.

I'pannyHuil po3Mip KOMITEHCAIIl 3a CYJOBHM PIillICHHSIM BH-
Tpar, OB’ A3aHUX 13 MPUOYTTAM JI0 MICIIsl IOCYIOBOTO PO3CIiAyBaHHS
ab0 cyIoBOTO TPOBAKEHHS, BCTAHOBMOEThCS KabineTom MiHicTpiB
VYkpainu.

Bumpamu, noe’azani i3 3anyuennam ceiokis, cneuianicmis,
nepekiadauie ma excnepmie, Hece CTOPOHA KPUMIHAIBLHOTO MIPOBa-
JDKEHHS, fKa 3asBHIA KIOMOTaHHS NP0 BUKIMK CBIOKIB, 3ayduiia
creriajicTa, nmepekiiagada abo eKcrepTa, OKpiM BUIAJIKIB, BCTAHOB-
nenwnx KIIK.

ButpaTy, mop’si3aHi 3 y4acTio MOTEPHUIMX Y KPHUMiHAIBHOMY
MPOBaJPKEHHI, 3aTyYeHHSIM Ta y4acTio MEpeKIaaadiB s mepexianry
MOKa3aHb IiJO3PIOBAHOT0, OOBMHYBAYEHOTO, MOTEPILIOrO, IIHBiTb-
HOTO MM03WBayYa Ta IMBIIHLHOTO BiAMOBiAaya, MPEeJCTABHUKA HOPUANY-
HOi 0COOM, IOJ0 SIKOI 3MIHCHIOETHCS TPOBAKCHHS, 3IIHCHIOIOTHCS
3a paxyHOK KomTiB Jlep»aBHOro OIOMKEeTy YKpaiHH y HOPSIIKY,
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nependaueHomy KabiHerom MiHicTpiB YkpaiHu. 3anydeHHs CTOpPO-
HOIO OOBMHYBAU€HHs €KCIEpPTIB CHEIialli30BaHUX JepPKaBHUX
YCTaHOB, a TAKOX ITPOBEAEHHS €KCIEePTU3H 3a JOPYUSHHAM CIIITI0TO
cynai abo cyny 3A1MCHIOETHCS 3a PaxXyHOK KOILTIB, SIKi 338 LIJILOBUM
MPU3HAYCHHSIM BHIUIIOTBCA [MM yCTaHOBaM i3 JlepaBHOro
Oro/pKeTy YKpaiHu.

[ToTepniyinM, NWBITBPHUM IO3WBAayYaM, CBIJKaM OILUIAYYIOTHCS
Mpoi3N, HaiMaHHS KUTJIA Ta JOOOBI (y pasi mepei3ay A0 iHIIOTO
HACEJICHOTO TYHKTY), a TAaKOXK KOMITCHCAIIis 32 BTPAYeHUH 3apo0iTOK
a00 BiIpUB Bij 3BUUAITHUX 3aHSTh.

Komnencauis 3a BrpaueHuid 3apo0iTOK 00YHCITIOETHCS MPOIIO-
PILiHO Bix po3Mipy cepeIHbOMICAYHOTO 3apoOiTKy, a KOMIICHCAIlis
3a BIAPUB BiJ] 3BUUANHUX 3aHATh — NMPONOPLINHHO Bif po3Mipy MiHi-
MaJIbHOT 3apOOITHOT IJIATH.

Excriepram, crerianmictaM, mepekiagayaM OIUTAYYIOTHCS MPO-
31, a TakoK TOOOBI B pa3i mepei3ay J0 iHIIOTO HACEIEHOTO MyHKTY.
Excnepram, crerianicraMm i nepexiiagadaM MOBUHHA OYTH CIIJIayeHa
BHHAropoia 3a BHUKOHaHY poOOTy, SKIIO IIe HE € iX CIyXO00BUM
00OB’SI3KOM.

I'panuyHuil po3Mip KOMIIEHCaLlli BUTPAT, OB’ SI3aHUX 13 3a1Iy-
YEHHSIM ITOTEPIITNX, CBIJKIB, CICIIATICTIB Ta EKCIIEPTiB, BCTAHOBJIIO-
etbest Kabinerom MiHicTpiB Ykpainu.

Po3Mmip mporiecyaibHUX BUTpAT, HEOOXITHHUX JUTS CKCTPAIHITIT,
y MEBHUX BUMAJKaxX MOXKe OyTH IMiJICTaBOIO JIJISl BIIMOBH BiJI €KCTpa-
quiii. Hanpuknaa, skmo Buaada ocoOW iHIIIN nepkaBi Oyae sSBHO
HEBUIPABJIAHOIO, 3 OIVISIYy Ha CIiBBiAHOLICHHS TSHKKOCTI BUNHEHOTO
0c00010 KPUMIHAIBHOTO TIPABOMOPYILICHHS Ta HMOBIpHUX BHUTpAT,
HEOOXITHUX ISl eKCTpaIulii, yITOBHOBa)KCHNH (LIEHTpaIbHUI) OpraH
VYkpaiHu Mae TpaBO BIJIMOBHUTH KOMIICTCHTHOMY OpraHy YKpaiHu
y 3BEpHEHHI JI0 iHO3eMHOI aepkaBu (4. 4 ct. 573 KIIK).

Bumpamu, noeé’azani 3i 30epizannam i nepecunannam peyei
i 0oKymenmie, 3IICHIOIOTBCS 32 PaxyHOK Jlep>aBHOTO OIOIDKETY
VYkpainu y nopsaky, BctanoineHoMy Kabinerom MinicTpiB Ykpainu.

I'pannynuit po3mip BUTpaT, NOB’SA3aHMUX 13 30epiraHHsIM i Ie-
pECHUIIaHHIM peyeid 1 JOKyMEHTiB, BCTaHOBIIOEThes KabineTom MiHi-
cTpiB YkpaiHu.
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3rigHo 3i cr. 125 KIIK cyn 3a KIonoTaHHSIM 0OCi0é Mae TpaBo
BHU3HAYUTH TPOIIOBHI PO3MIp MPOIECYyaTbHUX BHUTPAT, SKi MOBUHHI
OyTH iM KOMITEHCOBaHi.

Cyn Bupillye MUTaHHS OO0 HPOLECyIbHUX BUTPAT y BUPO-
Ky cyay a0o yxBajoro. BuHocsum BHpoK a0 yxBaily, CyJ MOBUHEH
BHPIIIATH Ha KOT'O MAIOTh OYTH MOKIIaJIeHI MpoIiecyaabHi BUTPATH 1 B
sikoMy o0cs3i (1. 13 4. 1 cr. 368 KIIK). Pimmenns momo nporecyans-
HUX BHUTPAT BUKJIAJAETHCS Y PE3OTIOTHBHIA YACTHHI BHPOKY CYIY
nepmoi iHctanwil (. 1 4. 4 cr. 374 KIIK). Pimennst mpo po3mnoin
MpOLECYaTbHIX BUTPAT BUKIIANAEThCS B YXBalli CyAy amesALiiHOil
iHcTaHWii (. 3 u. 1 ct. 419 KIIK) 1 B yxBai cyay kacauiidHoi iHCTaH-
uii (m. 3 4. 1 c1. 442 KIIK).

CTOpOHM KPHMIHAIBHOTO TPOBAJDKEHHS, CBIJIKH, E€KCIepTH,
CTCIAJIICTH, TTePEeKIIaadi MalOTh MIPABO OCKAPKUTH CYIIOBE PIllICHHS
0JI0 TIPOIIECYaTbHUX BUTPAT, SKIIIO IIe CTOCYETHCS TXHIX iHTEpECiB.

VY pa3i yxBaJIeHHs OOBUHYBaJIBHOTO BUPOKY CYJ CTATYE 3 00-
BHHYBA4€HOI'O Ha KOPUCTH NMOTEPILIOro BCi 3A1HICHEH] HUM JOKYMEH-
TaJbHO MiATBEP/HKEHI IpolLecyalbHi BUTPATH. 3a BiACYTHOCTI B 00-
BHHYBAaYE€HOTO KOIUTIB, JOCTATHIX JUIS BiIIIKOJYBaHHS 3a3HAuCHUX
BUTpAT, BOHM KOMIIGHCYIOThCSI TOTEpIIOMY 3a paxyHOK J[lepikas-
HOTrO OIOIpKeTy YKpaiHH y BHUIAIKaX Ta y MOPSIKY, IMependadeHnx
3aKOHOM Il KOMIICHCAIii ITKOIH, 3aBAaHOI KPUMIHAJIBHUM MpPaBO-
MOPYIICHHSM.

VY pa3i yxBaJIeHHS OOBUHYBaJIbHOTO BUPOKY CYJ CTATYE 3 00-
BUHYBAa4E€HOI'0 Ha KOPHCTbH JIepKaBH JIOKYMEHTAJBHO IiJATBEpPKEHI
BUTPATH Ha 3aJIy4EHHs eKcIiepTa.

Axmo cyn anensniiHoi1 abo kacamiiHoi iHcTaHIi1, BepxoBHuii
Cyn Ykpainu, He yXBaJIFOIOUH PillIEHHsI IIPO HOBHI CYIOBHH PO3IJIL,
3MIHHTB CYJIOBE pilllcHHs a00 YXBaJIUTh HOBE, BiH, BIAMOBIAHO, 3Mi-
HIOE PO3IIOILT IPOLIECYATFHIX BUTPAT.

Cyn, BpaxoBylOUHM MalHOBUM cTaH 0coOu (0OBHHYBAauYeHOTO,
MOTEPIINIOro), 3a BJIACHOIO IHIIIaTHBOIO abo0 3a il KJIOMOTaHHAM Mae
MIPaBO CBOEIO YXBAJIOIO 3MCHIINTH PO3MIip HAJIEKHUX JI0 OIJIATH HPO-
HeCcyaJIbHUX BUTpAT a0 3BUIBHUTH BiJ iX OIUIATH MOBHICTIO a00 4ac-
TKOBO, a00 BIICTPOYMTH a00 PO3CTPOUYHUTH CIUIATy NMPOIECyaTbHUX
BUTpAT Ha BU3HAUYEHUH CTPOK.
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Sxmo ortaty mporecyalbHUX BUTpPAT BiJICTpoYeHO abo po3-
CTPOYCHO JI0 yXBAJIEHHS CYJOBOTO PIilIEHHS, BUTPATH PO3IOALISIOTH-
Cs1 BITIOBIZHO JIO CYI0OBOT'O PillIeHHS.

VY pasi 3MeHIIeHHS pO3Mipy HaJeXHHX JO OIUIATH Mpolie-
CyaJIbHUX BMUTpaT abo 3BUIBHEHHS BiJ X OIUNIaTH MOBHICTIO abo
YacTKOBO BIAIMOBIZHI BHTPATH KOMIICHCYIOTBHCS 32 PaXyHOK KOIITiB
JepxaBHoro OromKeTy YKpaiHHu B IOPSJKY, BcTaHOBIeHOMY KaGiHe-
TOM MiHicTpiB YKpaiHu.

Koumponwvni 3anumanns

1. lllo Take mpornecyaibHI CTPOKHU?

2. SIki mpaBWIIa OOYHCIICHHS POIECYATbHUX CTPOKIB?

3. SIki BUIIM IpOIIeCyadbHUX CTPOKIB?

4. SIki € BUAM IpoLecyaabHUX BUTPAT?

5. 3 KMX YaCTHH CKJIQJIA€ThCS TPOTOKOJI TIPOLIECYaTbHOT ii?
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Tema 6

BILIKO/YBAHHS (KOMIIEHCALIIS)
IIKOU
Y KPUMIHAJIbBHOMY ITPOBA/XKEHHI

6.1. Ilonamms ma gpopmu 6i0wK00y8anHs (KOMREHCAYis) UKOOU
Y KPUMIHATLHOMY NPOBAONCEHHI

6.2. Jobpoginbhe 8iowikodysanus (KomneHcayis) wkoou y Kpu-
MIHATILHOMY NPOBAOICEHHI

6.3. Ilpumycoge 6iowikoOdy8anHs (Komnencayis) wkoou y Kpumi-
HAIbHOMY NPOBAOINCEHH]T

6.4. Biowkooysanus (komnencayis) wikoou, 3a80aHOI He3AKOHHU-
MU plleHHIMU, OISIMU YU 6e30isIbHICMIO

6.1. [lonaTTa Ta dpopMu
BiAIIKOAYBaHHSA (KOMIeHcalifA) IKOAU
y KpUMiHAJIbHOMY NPOBa/>KEeHHi

Baxmee Miciie y KpuMiHaJIbHOMY TIpolieci 3aiiMae mpoOiema
3aXHCTy IIPaB Ta 3aKOHHMX iHTEpEeCiB 0Ci0, MOTEPIUINX BiJ KpUMiHa-
JILHOTO TIPABOMIOPYIICHHS 3arajoM Ta 3aKOHOJABYi TapaHTii BiJIIKO-
IOyBaHHSA (KOMITGHCAIliS) 3a3HAYEHUM OCO0aM IIKOAW, CIIPHYHHEHOI
MPOTHUIIPAaBHUMHK [iSTHHAMH, 30Kpema. [IpaBo Ha BIAIIKOIYBaHHS
(KOMIIeHCAIli0) KO/, 3aBIaHOT KPUMIHATBHIM IIPABONIOPYILICHHSM,
rapantyetbess Konerurymiero Ykpainu. Y Hiil BimoOpakeHi OCHOBHI
CTaHAAPTH, L0 PETIAMEHTYIOTh OCHOBHi ITpaBa JIIOAMHH: MPaBO Ha
XHUTTS CBOOOAY Ta OCOOHCTY HEIOTOPKAHHICTh, IPABO HA BOJNOMIHHS,
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KOPHCTYBAaHHS 1 PO3MOPSKEHHS MAaHHOM 1 HEMOXKJIMBICTh TOBUIBHO-
ro no30aBieHHs Oy/1b-KOro Horo MaifHa, mpaBo Ha 4eCTb 1 TIHICTh Ta
iX 3aXHCT, MpaBoO Ha epeKTHBHE MOHOBJICHHS B IPaBax Ta iH.

VY 1uX KOHCTUTYLIHHHMX HOPMAax OIOCEPEIKOBAHO IPOSBIS-
€ThbCS MPABO Ha BiJIIKOAYBaHHS (KOMIIEHCAIIiI0) LIKOIH, 3aMOIisTHOI
KpUMIHAIILHUM TIpaBoropynieHHsM. Jleski mpasa, 3akpimieHi B Kon-
ctutymii Ykpainu, Oe3rmocepelHh0 BKa3yIOTh Ha IPaBO BiIIIKOIY-
BaHHS MKomU. [Ipumipom, MpaBo Ha BiJIIKOAYBaHHS IIKOAMW BiTO-
OpakeHe B HOpMax, III0 IMependadaroTh MpaBo 0coOM HA ColliaibHe
3a0e3MeveHHs y BUMAAKY 1HBaiAHOCTI Ta BTPAaTH rogyBajbHHUKA (1O
Moke OyTu pe3ysnbTaToM 3y10uuHy) (cT. 46 KoncTuTymii), mpaBo Ha
0€3KOIITOBHY MEAMYHY JIONIOMOTY B 3aKJIafiax OXOPOHH 310pOB’S
(ct. 49 Konctutymii).

Yimxo 6 OcHOBHOMY 3aKOHI HaAWOi Oepaiicasu 3aKpinieHo npa-
80 2POMAOSIH HA BIOWKOOYBAHHS MOPATLHOL WKOOU, 3A80AHOL, 30Kpe-
Ma:. 30upaHHSAM, 30epiraHHsIM, BHUKOPHCTaHHSIM Ta TIOIIMPSHHSIM
Takoi HeocTOBipHOT iH(opMaii (cT. 32), He3aKOHHUMH PillICHHAMH,
JisiMU 94 O€3MISUTBHICTIO OPTaHiB Aep>KaBHOI BIAAM, OpPraHiB Miclle-
BOTO CaMOBpsTyBaHHsI, iX MOCAJOBUX 1 CIyk00BHUX 0cib mpu 3niiic-
HEHHI HUMHM CBOIX ITIOBHOBaXeHb (CT. 56) 1 y pa3i ckacyBaHHs BUPOKY
CyIy SIK HENPaBOCYIHOTO (CT. 62).

Oxpim Toro, crarri 55, 56 Koncrurymii 6e3nmocepemHbo
CTOCYIOTBCS TIPaB TMOTEPIIINX BiJl KPUMIHAIBHUX IPABOMOPYIICHb.
Y HHX MICTATBCSA Taki HOPMH: CT. 55 — BCTaHOBJIIOE OXOPOHY 3aKO-
HOM TIpaB MOTEPHUINX Ta O0OOB’SI30K AEpKaBH 3a0€3MEUUTH AOCTYII
JI0 TIPaBOCYAS; CT. 56 — BCTaHOBIIOE 000B’A30K Aep:kaBH 3abesre-
YUTH TOTEPIUTUM KOMIIEHCAIIiI0 3amodisiHOT mKoau. Tox HaBeneHi
KOHCTUTYLIHHI HOPMH CIiJ] PO3YMITH TaK: IIPU BUMHEHHI KPUMiHAJIb-
HOTO MPAaBOMOPYIICHHSIM MOTEPIINI Mae MpaBo BAMaraTH Bill Aep-
JKaBH BIJTHOBIICHHS CBOIX IOPYILICHHX IPaB, 30KpeMa i MaifHOBHIX.

[MuTanHs 37ifiCHEHHS MpaBa Ha BIMIIKOAYBAaHHS (KOMIICHCA-
[iI0) IIKOIY, 3aIOAITHOI KPUMIHAIGHUM IPABOTIOPYIICHHSAM, BilO-
Opa)XeHO y rajy3eBOMY 3aKOHOIABCTBi, TOMY IIO TaKe MPaBO € MiXk-
rajly3eBUM IIPaBOM, XO4ya KOHKPETHIIIE MPaBO Ha BiAIIKOIYBaHHS
(KOMIEHCai0) MKOAX 3aKpilVIeHEe B IUBUIBEHOMY Ta KPUMIHAJIBHOMY
MPOIIECyaTbHOMY 3aKOHOAABCTBI.

- 248 -



Tak, ct. 2 KIIK Bka3ye, mo 3a0anuamu KpuminaibHO20
cyoouuncmea € 3axXucT 0coOH, CYCIiNbCTBA Ta IEPXKABU BiJ KpH-
MIHQJIBHHUX IIPaBOIOpPYIIEHb, OXOpOHA IpaB, CBOOOJ Ta 3aKOHHUX
IHTEpEeCiB yYaCHUKIB KPUMIHAIBHOTO MPOBAKEHHS, a TaKOX 3a0e3-
MeYeHHS [IBHIKOTO, TIOBHOTO Ta HEYNepeKeHOTO PpO3CIligyBaHHS
1 CylOBOTO pO3MIISILYy 3 THM, IIO0 KOXHHH, XTO BYHHHB KpHUMi-
HaJbHE TPaBONOPYIICHHS, OyB NMPUTATHYTHH 10 BiIIOBiNaIbHOCTI
B Mipy CBO€1 BHHH, JKOJICH HEBHHYBaTUl He OyB OOBHHYBauCHHIA
abo 3acy/KeHHH, xomHa ocoba He Oyna mijamaHa HeoOIpyHTOBa-
HOMY TIpOIECyaIbHOMY IpPHMYCY 1 100 110 KOXKHOIO y4YacHHKa
KPUMIiHAJIBHOTO MPOBA/UKEHHs Oyia 3aCTOCOBaHa HAJISKHA IPaBOBa
mporeaypa.

OpnHak MOTPIOHO 3a3HAYMTH, IO CAMOTO TOHATTSA «IIKOIa»
yuaanid KITK He MicTUTh, OJHAK y Haylll KPHUMIHAJIHHOTO IPOIECY
il K000 PO3YMIIOTh 00’ €KTHBHY KaTEropiro, M0 3aCHOBaHA Ha
MpaBi i MopaJli Ta CTAHOBUTH Ti 3MiHHM, SIKI HACTAIA Y MAlHOBOMY,
(13U4HOMY, MICUXIYHOMY, MOPAJIbHOMY CTaHI OCOOHM BHACIIOK y4H-
HEHHS 3JI04HHY.

KpuMiHaIbHUM MPOIECyalbHUM 3aKOHOJABCTBOM BH3HAYEHO
JBA 6UOU WIKOOU, SIKi TMAJATaloTh BiAIIKOAYBAaHHIO (KOMIIEHCAIlii),
a caMe: BIIIIKOJYBaHHs (KOMIICHCAIliS) IIKOIH IOTEPIIOMY; Bif-
MIKOAYBaHHS (KOMIICHCAIIiS) IIKOIH, 3aBIaHOT HE3aKOHHUMH pillleH-
HSMH, JTissMU 200 Oe3A1sUTbHICTIO MPAaBOOXOPOHHUX OpPTraHiB abo Cyy.

YuaanM KIIK y 4. 1 cr. 55 BH3Ha4YeHOo, MO (Bi3udHiiH 0co0i
KPUMIHQJIBHUM TIPAaBOIOPYLICHHAM MoXe OyTH 3aBiaHa ¢i3uuHa,
Mopanvha abo mamepianvHa WIKOOA, TAKOX y I HOPMi BKa3aHO,
110 IOPUINYHIA 0c001 MOKe OyTH 3aBJJaHO MaTepiaibHOT IKOTH.

VY possutok nependadenoro m. 10 4. 1 cr. 56 KIIK mpasa mo-
TepruIoro i Gi3MuHOI 0COOH, AKIH KPUMIHAIIEHUM TPABONIOPYIICHHIM
3aBJIaHO MOPAJIbHY, (Gi3NYHY a00 MAaHHOBY IKOAY, 1 FOPHIUIHOT 0CO-
Ou, fAKIM KPUMIHAIBHUM MPAaBOMOPYIICHHSAM 3aBJIaHO MaTepiabHY
mKkoxy, y cr. 127 KIIK BcraHoBieHo crocoOu (MUIXH) ii BigIIKOIY-
BaHHS (KOMITCHCAIIIT).

Ilpaso Ha 6iowkodyeanHsa (Komnercayii) wxkoou, 3anoisTHOT
KPUMIHQJIBHUM TIPABOIOPYLICHHSM, BIOOPAXXEHO y MIidDCHAPOO-
Hux axmax: €Bporeiicbka KOHBEHIS 3 BiAIIKOXyBaHHS 30WTKiB

-249 -



JKEpTBaM HACHJIBHHUIIBKMX 3JI0YMHIB, TpuiHATa Panoro €pporm
04.11.1950 poxky; [Jlexnapaliiss OCHOBHUX IMPUHIIMIIIB MPABOCYAS IS
JKEPTB 3JIOYMHIB Ta 3JIOBXKHBAHb BJIAJ0I0, MPHUIHATA PE3OIIOIIEI0
40/34 TI'enepansHoi Acam6nei OOH Bin 29 mucromama 1985 poky,
Ky HEepiKO Ha3uBalOTh «bileM mpo mpaBa KepTB 37M04KHIBY; KoH-
BEHIIiS POTH TOPTYP Ta IHIMUX KOPCTOKHUX, HEIOJACHKIX a00 TaKHX,
[0 MPUHIDKYIOTH TiHICT BUJIIB TIOBO/KEHHSI 1 MOKapaHHs, IPUHHS-
Ta pesomoiieto 39/46 I'enepanbHoi Acam6Oiiei OOH Big 10 rpymns
1984 poky; €Bporelicbka KoHgepeHIlis 3 BIANIKOIyBaHHS 30UTKIB
JKepTBaM HaCWIBHUIBKUX 37104uHIB (CTpacOypr, 24 muctonana 1983 p.).
Kpim TOro, BaxuBi JOKyMEHTH OyJId HiATOTOBNIEHI B Mexkax ExoHo-
miuHoi Ta CoriansHoi Pagu OOH, 30kpema: Pesostrortist Ne 1999/26
BiJ 28 mumHsA 1999 poky mpo pO3BHTOK Ta IMIUIEMEHTALI0 OCHOB
Mefiamii Ta BiTHOBIIOBAJIBHOTO MPABOCY/IS y KPUMiHAIBHE TPaBoO-
cyamsa (Resolution Ne 1999/26 Development and implementation of
mediation and restorative justice measures in criminal justice), Pe3o-
mrortist Ne 2002/12 Bix 24 gepBHs 2002 poKy PO OCHOBHI NPHHLUIN
BHUKOPHUCTaHHSI MPOTPaM BiTHOBJIIOBAJIHHOTO MPABOCYIS B KpUMiHa-
neHuX cripaBax (Resolution Ne 2002/12 Basic principles on the use
of restorative justice programmes in criminal matters), Pesosromis
Ne 2005/20 Bin 22 mumas 2005 poky 1po KepiBHI Hadaja MpaBoCy s
y cIipaBax 3 3aJly4eHHSM JITEH, Kl € )KEPTBaMH Ta CBiJIKAMH 3JIOYH-
HiB (Resolution Ne 2005/20 Guidelines on Justice in Matters
involving Child Victims and Withnesses of Crime).

IlizcTaBol0 BMHUKHEHHS NpaBa HA BiAIIKOAYBaHHS (KOMIICH-
carfii) KoM B yCiX BKa3aHUX JIOKyMEHTaX BU3HAYCHO BUMAJKH 3a-
HNOJisTHHA (pi3MUHOI, MaifHOBOT Ta MopaibHOI HIKOAW. B HuX Takox
BU3HAYEHO KOJO CyO’€KTiB, MIO0 MarOTh MPaBO Ha BiJIIIKOIyBaHHS
IIKOJTH, 1, X0Ya € TIeBHA PO301XKHICTh Y Kiacuikaii Takux cy0’€KTiB,
3a3HaueHl aKTH BHU3HAYAIOTh CYO’ €KTaMH I[LOTO TpaBa juie (hi3zud-
HUX 0Ci0.

Binmoinao 1o Jleknapaiiii OCHOBHHX MPHHIIUIIB MPaBOCYIA
JUISL SKePTB 3JI0YMHIB Ta 3JI0BXKHBAaHb BJIa00 Ta €Bporneiicbkoi Kon-
BEHIIIi 3 BiAMIKOXYBaHHs 30UTKIB )KepTBaM HACUIBHHUIIBKUX 3JI0YMHIB
npaeo Ha i0OWKOOY8AHHA WKOOU — 11€ Cy0’ €KTUBHE TIPaBO (Pi3UIHUX
0ci0, sk Oe3ImocepeIHbO MOTEPIIUIHX BiJl 3IOYMHY, TaK 1 X poaudUiB,
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YTPUMAHIIIB, a TAKOXK (QI3UIHUX OCi0, SKUM OYII0 3aBJaHO IIKOIU IIPU
HaJ[aHHI JOTIOMOTH >KepTBaM 1 3aro0iranHs BIKTHMi3aIii .

Takoxx y 3a3Ha4eHUX HOpMax MIXHApPOJIHOTO IpaBa Iependa-
4yeHi KOHKpeTHi (JopMH peati3alii mpaBa Ha BiIIIKOIYBaHHS (KOMIIe-
Hcauii) 36utky. Tak, y Jleknapanii OCHOBHUX IMPUHIIMIIIB IPaBOCYIs
JUISL JKepTB 3JI0YMHIB Ta 3JIOBKMBAHHS BIANOI0 IepefdadyeHo Tpu
dopmu eiomKoOysanHa wKoOu — PECTUTYIIO (TIOBEPHEHHS MaifHa),
KoMIieHcamito ((piHAaHCOBI BUIUIATH), COIIAJILHY JOIMOMOTY (MaTe-
piajyibHa, METUYHA).

Buxoasduu i3 3micTy GopM peanizalii npaBa Ha BiJIIKOTyBaH-
HS IIKOJM, HOPMH MDKHApOJIHOTO IpaBa IOKJIagaloTh 000B 30K 110
BIJIIIKO/TyBaHHIO IIKOJH, 3aMIOiSTHOT 37I0YNHOM, Ha 06e310cepeIHbOro
3anodilveaua wiKoOu — TPaBONOPYIIHUKA ab0 0ci0, sKi HeCyTh Bill-
MOBITATBHICTE 3a HWOro Ail. SIKIIO K OTpUMAaTH BIAIIKOIyBaHHS
BiJl MPaBOIOPYITHUKA HEMOXXJIMBO, 00OB’S30K KOMIICHCYBATH 30HWT-
KM IOKJIAJAeThCsl HA JIEpiKaBy, SIK Ha Oprad, I0 HE BUKOHAB CBOI
000B’SI3KM 3 MIATPUMKH IPABOIOPSIKY Ta OXOPOHH IIpaB 1 cBOOOJ
JIFOAUHHU.

KpuMiHampHIM TpoLleCyaqbHHM 3aKOHOIABCTBOM, 30KpeMa
I'n. 9 KIIK, nmepenbadeHi ghopmu eiowikodyseanns (Komnerncauii)
WIKOOU Y KDUMIHATbHOMY NPOGAOICEHHI, CEPENl IKUX MOKHA BHUOK-
peMuru:

— JOOpOBUTBHE BINIIKOAYBaHHS (KOMIeHcallis) mkoau (4. 1
ct. 127 KIIK);

— TPHUMYCOBE BIJIIKOAYBaHHS (KOMIICHCAIlIS) INKOIM, SKE,
CBOEIO UEProI0, MOINIAETHCS HA BUIH:

a) NMBUIBHMINA T1030B (4. 2 cT. 127, cT.cT. 128, 129 KIIK);

0) 3BEepHEHHS 3aCTaBM HAa BUKOHAHHS BUPOKY B YAaCTHHI Maii-
HOBUX cTsrHeHb (4. 1 cr. 177; 4u. 4, 11 cr. 182 KIIK);

B) KOMIICHCAIlIS IIKOJHW 3a PaxyHOK Jlep:kaBHOro OrOIKETY
VYxpainu (4. 3 c1. 127, yu. 2, 3 cr. 572 KIIK);

I') KpUMiHaTbHO-TIpaBoBa pectutymis (1. 5 4. 9 4. 10 cr. 100;
9. 4 c1. 374 KIIK).

* BikTuMi3allis — 11€ IPOLIEC TIEPETBOPEHHS OCOOH 4 TPYIH 0Ci6 Ha pe-
aNbHy JKEPTBY, a TAaKOX PEe3yIbTaT TaKOro MPOIeCY; BIKTUMI3yBaTH O3HAYa€:
MIEPETBOPHUTH KOTOCH Ha JKEPTBY 3JIOUHHY.

-251 -



Oxpemo mependadena taka Gopma, sk BiAIIKOTYBaHHS (KOM-
TMeHcalis) MKOAW, 32 BIAHOI HEe3aKOHHWMH pIIEHHSAMH, TiIMH 4H
O€3[ISUIBHICTIO OpraHy, IO 3A1HCHIOE ONEPATUBHO-PO3LIYKOBY Misl-
JIBHICTB, JOCYZIOBE PO3CIiAyBaHHs, MPOKypaTypu abo cyxmy y BHIa-
Kax Ta B MOPSIKY, nependadenux 3akoHoM (cT. 130 KIIK).

6.2. lo6poBiibHE
BiAIIKOAYBaHHA (KOMIeHcalifd) KO AU
y KpUMiHA/IbHOMY NPOBaKeHHI

HobposinbHe 6iowkodysanus (komneHcayis) wkoou, K crocio
BiZTHOBJICHHsS] MafHOBUX IpaB MOTEpNiIUX mnepeadauenuii 4. 1 cr. 127
KIIK, BiamoBinHO 70 SIKO1 MiI03pIOBaHUM, OOBUHYBauUSHUH, a TAKOXK 32
Horo 3ro/Ior Oymb-sika iHma (i3uvHa 9 IOPUAHNIHA 0C00a Mae MpaBo
Ha Oyab-SKiM cTamii KpUMIHAJIBHOTO TPOBAKCHHS BiJIIKOIyBaTH
MIKOJy, 3aBJaHy IOTEPIUIOMY, TEPHUTOPialbHIA TpoMaii, JepikaBi
BHACJIJJOK KPUMIHAJIBHOTO TpaBormopymeHHs. [IpoTe, Ko cTocoBHO
¢i3nuHKX 0Ci0 SIK Cy0’€KTIB TOOPOBLIBHOTO BIAIIKOAYBAHHS 3arois-
HOI MiO3PIOBAHUM, OOBHHYBAUCHHUM INKOJH SIKMXOCh 3aCTEPEIKCHb
(kpiM HasIBHOCTI B HUX LIMBUIBHOI JI€31aTHOCTI) HE BUHUKAE, TO MO0
IOpUANYHUX 0ci0 BoHU €. Pid y Tim, 110 10OPOBINBHO BiAIIKOMYBAaTH
3aIOJIISIHY MiI03PIOBAHUM, OOBMHYBAYECHUM IIKOJIY BIIPABi JIUIIE FOPHU-
JIMYHI 0COOM MPUBATHOTO MpaBa. FOpuaudaHi 0coOu myOIiuHOrO MpaBa,
a TakK caMo Ti, 1[0 YTBOPEHI Ta (DYHKIIOHYIOTh HA OCHOBI JIepKaBHOT
Yl KOMYHAJIBHOI BIACHOCTI, TAKOTO TIpaBa HE MalOTh.

Tak, 0o cy6’exmis yici Gopmu GiOWKOOYBAHHA HANEHCAND
FOpUOUYHi 0cOOU, SKI.

— € cy0’eKTaMu JIep>kaBHOT 200 KOMYHAJIBHOT BIIACHOCTI;

— (¢iHaHCYIOTBCS 3 MicueBoro, Jlep:kaBHOTO OIODKETY YKpai-
HU, OropKeTy ABTOHOMHOT PecmyOumiku Kprm;

— HaJle)kaTh Cy0’€KTaM T'OCIOJAPIOBAHHS, IO € Y ACPKaBHIH
a00 KOJIEKTUBHIN BIACHOCTI a00 B CTATYTHUX KalliTaJlaX SKUX € 9acT-
Ka Jep>KaBHOI, KOMyHaJIbHOI BIACHOCTI.
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SKmo micns BYMHEHHS KPUMIHAJIBHOTO IPABOMOPYIICHHS
mKojna He Oyia BiJIIKOAOBaHA 3a MOTO BJIACHOKO IHILIATHBOIO, TO
BiIMOBiHO 110 4. § cT. 42, cT. 345 KIIK cniguuit, npokypop Cyaas
(cyn) micnst BpydeHHs MiO3pIOBAaHOMY, OOBUHYBAu€HOMY IaM’sSITKU
po Horo mpollecyalibHI MpaBa Ta 00OB’SI3KHM MOBHHHI pO3’SICHUTH,
1 MpU NpU3HAYCHHI TOKapaHHS 000poeiibHe 6IOWKO0Y8AHHA WIKOOU
afo ycynenna 3anoAisiHOI NKOAU € 00CTaBUHOIO, SIKa:

— IOM’SIKIIYIOTb IoKapaHHs (11. 2 cT. 66 KK);

— TIO3UTHBHO XapaKTepu3ye 0co0y Mio3pIOBaHOT0, OOBHHYBa-
yeroro (1. 3 ct. 65 KK).

HasiBHiCTh Takoi 0OCTaBHHH, SK TOOPOBILIBHE BiIIKOYBaHHS
IIKOIM 200 YCYHEHHS 3aIO0JIiTHOT ITKO/IH, 32 BKa3aHUM y KPUMiHAJb-
HOMY 3aKOHi1 YMOB MoJce Oymu niocmaeoio Ajlsl 3aCTOCYBaHHS CTa-
Teit 69 i 69* KK, a Takox oaHa 3 000B’SI3KOBUX YMOB ISl 3BUIbHEHHS
0co0H BiJ KpUMiHAIBHOI BiAMOBiAambHOCTI (cT.cT. 45, 46 KK). Onnak
BOJIHOYAC Y KJIOMOTaHHI MPOKypopa Mpo 3BUIBHEHHS Bl KPUMiHAIb-
HOT BiJIOBITAJIBHOCTI BKA3YEThCS PO3MIp IIKOM, 3aBAaHOT KpUMiHa-
JILHUM TIPaBOIOPYIIEHHSIM, Ta BIJOMOCTI PO ii BigmIKoAyBaHHS (I1. 5
4. 1 ct. 287 KIIK). He3Baxxatouu Ha Te, IO BiIIIKOJOBYBaTH IIKOIY
3a 3rOJI0I0 MifO3PIOBAHOIO OOBMHYBAYEHOTO Mae IpaBO Oydb-iKa
iHIIa oco0a, iHiiaTHBa TaKOTO BiJIIKOAYBAaHHS MOBHHHA BUXOIUTH
came BiJ 0coOM, sika BUMHWIA KpUMIHAIBHE TPABOMOPYIICHHS 1 sSKa
00’€KTHBHO Malla MOYJIMBICTh 3pOOHUTH IIe 0COOMCTO (depe3 BiACYyT-
HICTh BJIACHHUX 3ac00iB, mepeOyBaHHI MiJ BapTOIO TOIIO). BuHATKOM
€ BUIMAJKH, KONU BiIIIKOJYBAaHHS LIKOAW a00 YCYHEHHS 3aIl0JisTHOI
HIKOJIA MOKe OYTH 3iiCHEHO JinIie 0COOMCTO MiJJ03pIOBaHUM, OOBH-
HyBaueHUM (IyOJIiYHe MPUHECEHHSI HUM BHOAYEeHHS TOTEPITiIOMY 32
3aBJlaHy 00pa3y TOIIO0). AHATI3 MOJOKEHb MUBIJTHHOTO 3aKOHOIABCT-
Ba JIa€ 3MOTY BU3HAYUTH CHOCOOU GIOUIKOOYBAHHA WKOOU, & CaME:

— BIJIIKOIYBaHHS IIKOAM B HATypi (HaNpHKIAJA, TOBEPHEHHS
BUKPAJICHUX peueil TOro >k pody i Tiel X SKOCTi; 3aMiHa BTpaueHoOl
pedi aHaJIOriyHOK a00 MPUOIU3HO PIBHOLIHHOIO BApTICTIO, iHIINM
MaiHOM, TOIIO);

— BIJIIKOXYBAaHHS IIKOAW Yy IOBHOMY 0OCs3i B TPOIIOBOMY
€KBIBaJICHTI,

— 3arfmaKyBaHHS LIKOAW B iHIUI cmoci (4. 4 cr. 22, u. 3.
ct.cT. 23, 1168, 1192, 1195, 1199, 1202, 1208 LUK Ykpainn).
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Boanowyac moBHE BIMIIKOAYBaHHS 3aBAaHOl IIKOAH abo
YCYHEHHS 3aloAisiHO1 IIKOAM O3Hadyae J0OpOBUIbHE 3aJ0BOJICHHS
B TIOBHOMY OOCs31 OOIpYHTOBaHMX IpETEH3ill MOTEepHijoro, Mo
IPYHTYIOTBCSI Ha MaTepianaXx KpUMiHaJbHOTO MPOBajpKeHHs. Bimrmo-
BIJTHO, KPUTEPisIMH AJIS1 BU3HAUEHHsI CIIOCO0IB BIAIKOAYBAHHS (KOM-
TIeHcalii MIKOJH) €:

— BUJI 3aBJIaHOI KO (MopalibHa, (pi3nuHa, MaTepiaibHa);

— TIO3HMIIis TIOTEPITIJIOTO, SIKa Ma€ TMPIOPUTETHE 3HAYCHHSI.

OCKINIBKU 3200a ni003PH8AH020, 006UHYEAUEH020 HA 00OPO-
8ibHe GIOWKOOYBAHHA (KOoMneHcayii) wKoou, a makoxHc 3200a
nomepninoeo Ha BIIIOBIIHUNA croci0 11 BiMIIKOAYBaHHS (KOMIICHCA-
1ii) Ma€e IIpaBOBE 3HAUCHHS, TO HAJIEKHOI IPOLECYaIbHOI0 (PopMOoro
ii ¢pikcarii moorce bymu:

— yCcHa 3asBa, o(opmiicHa BIAMOBIAHMM IPOTOKOJIOM abo
3ahikcoBaHAa B JKypHaJIl CYIOBOIO 3acijaHHS Ta 3acBigueHa iX
T ATTHCOM;

— IIMCbMOBA 3asiBa, IO TOJAETHCSA IMOTEPIUINM, MilO3pIOBa-
HUM, OOBHHYBAau€HHM [0 OpraHiB, SIKi 3JiHCHIOIOTh KpHUMiHAJIbHE
MIPOBaKECHHSL.

B koxHOMY OKpeMOMY BUIIAIKy TOBHHHI OyTH 310paHi 10Ka3Hy,
0 MiATBEPIKYIOTh (DakT MOOPOBIIFHOrO BiMIIKOAYBaHHS (KOMITCH-
carlii) 3aBaHoi Ko abo yCYHEHHs 3amoisiHOT Ko (HaiJacTi-
mie Ie € 3asBa Ta PO3MUCKU MOTEPIIINX, KBUTAHII, 1HIII (hiHAHCOBI
JIOKYMEHTH), SIKi TOJNy4aroThCsl O MaTepialiB KPUMIHAIBLHOTO TPO-
BajpKkeHHs. JJoOpoBiIbHE BiIIIKOYBaHHS HIKOIU 3aBAAHOT BHACIIIOK
BUMHEHHS KPUMIHAIBHOTO MPABOIOPYIICHHS, € OJHIEI0 3 OCHOBHHUX
YMOB 1 IpH YKJIaJaHHI YTOIW NPO NPHUMUPEHHS MDK MOTEPIUIHNM
1 MiZO3PIOBAHUM YM OOBHHYBAYEHUM Y NMPOBAKEHHSX IIOJ0 KPUMi-
HaJIBHHUX TIPOCTYIIKIB, 3IOYMHIB HEBEIHMKOI Ta CEPETHLOT TSHKKOCTI Ta
Y KpUMIHAJILHOMY MPOBaDKEHHI y (hOpMi MPUBATHOTO OOBHHYBAYCH-
Ha (4. 3 cT. 469 KIIK). IToTpiOHO 3a3HAYUTH, IO BiANIKOTYBaHHS
(KOMTICHCAIlisT) MIKOAM MOTEPIIOMY Y KPUMIHAIEHOMY MPOBAKCHHI
y ¢opmi IpUBaTHOTO OOBUHYBAUEHHS MOXKE BiJOyBaTHCS Ha MiACTaBi
yroJu mpo npuMupeHHs abo 6e3 uei (4. 1 c1. 479 KIIK). BiamosinHo
3 METOI0 BpETYIIOBaHHSA KPUMIHAJIBHO-TIPABOBOTO KOHQIIKTY Ta
3a0e3MeYeHHs] CTOPOHAMH TpaBa Ha BiIbHE BOJICBUSBICHHS ITICIIS
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JIIOCATHEHHS BIAIOBIIHUX JIOMOBJIEHOCTEH MK HHUMHU CKJIAIA€THCS
yroja npo NpUMHUpPEHHs. Y 3MICTi TaKOl YrOAU 3a3HAYar0ThCsl BUMOTU
HOTEPIUIOro MO0 PO3Mipy HMIKOAM, 3aBJAHOI KPUMIHAIBHUM MPaBO-
MOpYLIEHHsIM, CTPOK i BIJIIKOAYBaHHS UM TEpelik Jid, He
MOB’S3aHUX 3 BIALIKOAYBaHHSAM LIKOJM, SKi MiO3pIOBaHUN 4l OOBU-
HyBaueHUI 3000B’s3aHI BYUNHUTH Ha KOPHUCTH MOTEPIIJIOrO Ta CTPOK
il BunaeHHs (ct. 471 KIIK). /[ nomepninozo nacniokom yKkiadeHHs
ma 3ameepodiceHts y200U NpPO NPUMUPEHHS € OOMedCeHHs npasd
OCKApIICEeHHsT 8UPOKY CYIy 3TIIHO 3 TIOJOXEHHsM CT.CT. 394 Ta 424
KIIK Ta no30aBieHHs MpaBa BUMaraTH B HOAQIBIIOMY ITPUTSITHEHHS
0co0u 10 KpUMIHANIbHOI BiANOBINANBLHOCTI 3a BIAMNOBiAHE KpUMi-
HaJIbHE TIPABOMOPYILICHHS 1 3MIHIOBATH PO3MIp IO30BHUX BHUMOT
npo BigmkogyBaHHA mkogu (m. 2 4. 1 cr. 473 KIIK), okpim BH-
MaJIKy HEBUKOHAHHS 3aCyKCHHM YMOB YIOIW TPO HPUMHPEHHS
(ct. 476 KIIK). KpiMm TOro y mpoBa/KEHHSX MO0 KPUMIiHAIBHUX
MPOCTYIIKIB, 3JI0YMHIB HEBEIUKOT UM CEPEAHBOI TSIKKOCTI, TIHKKUX
3JI0YMHIB, BHACTIJOK SIKMX INKOJAA 3aBIaHa JIMIIE ACPKaBHUM YU
CYCHUIBHMM 1HTEpecaM, MDK MPOKYpOpOM Ta Mif03pIOBAHUM YU
OOBHHYBauCHUM MOKE OyTH YKJIaJeHa Yroja Ipo BU3HAHHS BHHYBa-
TocTi (4. 4 cT. 469 KIIK).

6.3. IlpumycoBe
BiAIIKOAYBaHHSA (KOMIEeHcalifA) IKOAU
y KpUMiHAJIbHOMY NPOBa/KEeHHi

UuHHMHA KPUMIHAIBHUM IPOIECyaNnbHUH 3aKOH BCTAHOBIIIOE
CHeliaJbHUI TPOLECYaJbHUI MeXaHi3M IPaBOBOIO DEryJHOBaHHS,
MPUBEACHHS B [0 SIKOTO 3a0e3Meuye YCYHEHHS IIKIUIMBUX MaiHO-
BHX HACIIJIKiB KPIMiHAJIFHOTO IIPABOIIOPYIICHHS 1 THM CAMHM 3aXUCT
MOPYIICHIX MafHOBUX IIPaB Ta iHTEPECIB MOTEPIILIOTO.

Tak, ocoba, sKiii KpEMIiHAIFHEM TIPABOMOPYIICHHAM a0o0 iH-
OIMM CYCIIUJIbHO HEOE3IEYHUM [isSTHHAM 3aBJaHO MaWHOBOI Ta/abo
MOPAaITBHOT IIKOJIM, MA€ MPABO IIiJl YaC KPUMIHATBHOTO TPOBAKEHHS
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IO TIOYaTKy CYIOBOTO PO3IIIALY Ipen sSBUTH IUBUIFHHN IT030B 10
Mi103pI0BaHOr0, OOBHHYBaueHOTo abo 10 (i3MYHOI UM IOPUAWYHOI
oco0u, fKa 32 3aKOHOM HecCe LIMBIIbHY BiIIOBIAIbHICTh 3a LIKOLY,
3aBJaHy JiSIHHSAMH IiJ03PIOBaHOr0, OOBUHYBau€HOr0 ab0 HEOCYyIHOT
ocobu, sika BUMHWIA CYCIUIbHO HeOe3neuHe nmisHHA (4. 1 cr. 128
KIIK). BogHoyac 00OB’sS3KOBOIO € HAasSBHICTh MPUYMHHO-HACIIIKO-
BOTO 3B’53Ky MK BUMHCHUM JIiSTHHS 1 3aIOMISIHOIO ITKO/I0I0. B unH-
Homy KIIK Hemae MOHSATTS yueinbHO20 nO308y, Ml HUM CIiJ PO3y-
MITH BHMOTY IOTEpHiIOl 0coOH, sKa 3a3Haia MalHOBOI/MOpaJIbHOT
IIKOJM BiJi KPUMIHAJIBHOTO MPABOMOPYIICHHS, YU ii TTOBHOBa)XHOTO
mpelcTaBHUKa abo B i1 iHTepecax MPOKypopa, A0 MiJ03pIHOBaHO-
ro/00BHUHYBaueHOro abo ocid, sKi B CHIy 3aKOHY HECyTh MailHOBY
BIJIMOBINANIBHICTE 32 MOTO Aii, MPO BiALIKOIYBaHHS Li€l IIKOIH, 1 SKa
3asBJICHA OPTaHy JAOCYAOBOTO PO3CIiTyBaHHS, CIiAYOMY, IPOKYPOPY,
cymai (Cyny) y KpUMiHAJIEHOMY IPOBADKCHHI JIO0 MTOYATKy CYIOBOTO
po3TIIsAy, 1 MOXe OyTH YTOYHEHA B MOTO MPOIIECi Ta Mae BUPINITyBa-
TUCH CYJIOM Pa30M i3 KpUMIHAJIBHUAM MPOBAKCHHSIM.

Binnmosinno no KIIK yusinouuti nozoe mooce o6ymu nped ’sg-
JIeHO  ni0 4ac 00cy008020 po3CaiOy8anHts, i nid yac cy0o8020 nposa-
00iCeHHs, ane 00 NoYamKy cy008020 po3eisady, BUZHAYEHOTO CT. 347
KIIK. Konm KkpuMiHaJbHHUM IPaBOMOPYIICHHAM a00 CYCHUIBHO
HEOE3MEeYHUM JTISTHHAM HEOCYJTHOI 0COOM 3aBiaHa IKona (hi3WdHii
YH IOPUIUYHIA 0c0o0i, CIauuid, TpOKypop, cyiaas (cym) Bpydae
mam’sITKy Mpo iX IpolecyaibHi IpaBa, 30KpeMa MpaBo 3asBILITH Ta
HiATPUMYBAaTH IUBUIPHUHA I030B MiJ 4Yac KPHMIHAJIBHOTO IIPOBa-
JokeHHS (4. 2 ¢T. 55, m. 1 4. 1 ct. 56, 4. 3 cT. 61, ct. 345 KIIK). OTxe
UUBIIbHUIL RO306 MOYCE NPED’ABNAMU.

— (biznyHa uyM ropUANYHA 0co0a, 10 3a3HajIa MaifHOBOI IIIKOIH
BiJl KpUMIHAJILHOTO MPABOMOPYIICHHS 200 CYCIUILHO HEOS3MEYHOTO
JUsSTHHS HeocyaHo1 ocobu (4. 1 cr. 55, 4. 1 cr. 61 KIIK) Ta ix npen-
CTaBHUKH;

— (isuyHa 0Cc00a, KA TAKUM MiSTHHIMH CIIPHYHMHEHO MOPAITb-
Hy a00 ¢isnunHy mkoay (4. 1 ct. 55, 4. 1 ct. 61 KIIK);

— MPOKYpPOP.

OO00B’S130K 3asBJIATH [I030BHI BUMOTHM Ha IMX OCI0O HE IOKJIa-
naetbes. BimnmosinHo 10 4. 4 cr. 128 KIIK ¢dopma Ta 3micT mo30BHOT
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3asBM ITOBMHHI BIJITOBIaTH BUMOIraM, BCTAHOBJIEHHM JI0 IT030BIB, SIKI
MPel’ IBJISIFOTHCS. Y TOPSAAKY IUBLUIEHOTO CYHOYHHCTBA (CT.CT. 119,
120 LIIK).

HeoOxinHO 3aHa4yuMTH, 10 HEJOTPUMAHHS LIMX BUMOT, BiJIO-
BigHO 10 cT. 121 HIIK Ykpainy, € miacTaBoro A 3alUIIEHHS 1030-
BHOI 3asBU 0e3 pyxy, a B MalOyTHbOMY (y pa3si, SKIIO IO3WBaY
HE YCYHYB BHUSBIICHI CYJIOM HEJOJIKH ITO30BHOI 3asiBH) — JIJIs TTOBEP-
HEHHS i1 TO3UBAYEBI.

[ToBepHEHHS MO30BHOI 3asBH, BIAMOBIAHO 10 4. 5 cT. 121 IIK
YkpaiHu, HE NepelIKo)Kae TTOBTOPHOMY 3BEPHEHHIO 13 3asBOIO IO
CyAY, SKIIO NepeCcTaHyTh ICHYBaTH OOCTaBHHHU, IO CTAJU MiJICTABOIO
JUTSL TIOBEPHCHHS 3a5IBH.

HatomicTs, KpUMiHaJIBHUN TpolieCyaJbHUN 3aKOH €BPOIEHCH-
KHX KpaiH KOHTHHEHTAJIBHOI CHCTEeMH IIpaBa, 3aKOHONABCTBO SIKUX
TaKoX Tepeadadae MOXKIUBICTD Tpei’ SBICHHS ITUBLIBHOTO IMO30BY
B KPUMIHAJIHHOMY MPOBaJPKEHHI, HE MICTHTh TOJIOHUX >KOPCTKUX
(dopMaIbHUX BUMOT IO MO30BHOI 3asBU. Hampukian, xpuMiHambHE
MpollecyaibHe 3aKOHOMABCTBO Bemnbrii B3arajii He BCTAHOBIIOE MKOJI-
HUX BHMOT 0 OQOPMIICHHS YX 3MICTy MO30BHOI 3asBH PO BifIIKO-
JYBaHHS IIKOIY B KPUMIHAILHOMY MPOBaKeHHI. DpaHIry3bKe 3aK0-
HOJIaBCTBO Iependadac MOXKIUBICTD Npel BICHHS ITUBUIBHOTO IIO-
30BY HaBiTh YCHO B CYJ0BOMY 3acijiaHHi. 3akoHOMaBCTBO Yexil jiuie
BCTaHOBITIOE, 1[0 TIO30BHA 3asBa Ma€ MICTUTH IiJICTAaBH Ta PO3MIp
MO30BY PO BiJIIKOTyBaHHS.

[ToTpiOHO 3a3HAUMTH, IO AKT PEECTpallii KPUMiHAIBHOTO Tpa-
BOTIOPYILIEHHS! € TIPaBOBOKO OCHOBOIO HE TUTBKH IS Jil, CIpsSMOBa-
HUX Ha BCTAHOBJICHHS MMOJil MPABOMOPYIICHHsS | BUHHUX Y HHOMY
oci0, ane i s Jil, 3 SKUX CKIAJa€ThCs MPOBAMKEHHS 32 IUBITHHUM
MO30BOM. 3a €BOIM 3MICIOM NPOBAONCEHHS WOO0 YUBLTLHOZ0 NO308Y
Ha cmaoiax 00Cy008020 PO3CAIOY8AHHS, NIO2OMOBHU020 NPOBAONCEHHS.
ma 6 cy0oomy po3enidi € NPoYecyairbHo OBLIbHICMIO 3 PO32asi0y
i BUpIWENHs 8eIUK020 KOIA NUMAHb, NO8 S3AHUX 3!

— NPUAHATTSAM 1 PO3IJIIOM 3asB MPO BHU3HAHHS HUBUIEHHM
MO3MBAYEM;

— BU3HAHHAM I[MBUJIBHUM II03UBAYeM 1 pO3’SICHEHHSIM IpaB
abo BiZMOBa y TAKOMY BH3HAHHI;
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— 3aJIy9CHHSAM [IMBUTLHOTO BiJINIOBia4a;

— BXKUTTAM 3aX0/J(iB 3a0€31CUCHHS [IUBLIBHOTO TI030BY;

— TOBEJICHHSI IUBLILHOTO TTO30BY;

— O3HAMOMJIEHHS LIUBUILHOTO IMO3MBayYa 1 UBUILHOIO BIIIOBI-
Jada 3 MaTepiajJaMu KpUMIHAIBHOTO POBADKECHHS.

3asBJICHUI HMBUTLHUI IMO30B, PO3MHUCKA Ii03PIOBAHOTO TIPO
OTPUMAaHHS KOIIii IIUBUILHOTO IO30BY, MPUEIHYETHCSA IO MaTepialiB
KPUMiHAJIEHOTO MIPOBALKEHHS, 30KpeMa JOJA€ThCS B 000B’ I3KOBOMY
nopsiaKy 1o ooBuHyBanbHOro akta (ct. 291 KIIK). ®izuuna abo
IOpUIUYHA 0c00a, sKa MpPea sBUJIA 1T030B, Ma€ TPaBO B OyIb-sIKHIA
MOMEHT KPUMIHAIGHOTO TPOBA/DKEHHS, alle JO BHUIAICHHS CYIY
B Hapag4y KiMHATY, BIIMOBHUTHCS BiJl HHOTO IIUISIXOM MOAAHHS YCHOT
abo MuchMOBOI 3asiBH. BomHOUAac ycHa 3asiBa 3aHOCHUTHCS 10 BiAIO-
BIIHOTO TMPOTOKONY a0 >XKypHally CYIOBOTO 3acilaHHs, SAKi CKJa-
JAfOThCS 3 AOTPUMAHHSAM BHMOT KPUMIHAJIBHOTO IIPOIECYaTbHOTO
3akoHomaBcTBa (cT.cT. 104, 108 KIIK).

[uBinpHUIA TO30B MiJ Yac KPHUMIHAIBGHOTO TPOBAJKCHHS,
3a 3araJlbHUM TPABHJIOM, MPEA ABJISETHCS IO MiI03PIOBAHOT0, OOBU-
HyBa4deHOro abo A0 (i3uuHOI UM IOPUANYHOI OCOOH, sIKa 3a 3aKO-
HOM Hece LMBIUIbHY BiAMOBIAANBHICTh 32 IIKOMY, 3aBIaHy 3JIOYUH-
HUMU AisiME (O€3isUTLHICTIO) IMiI03PIOBAHOTO, OOBHHYBAaYE€HOTO a0
HEOCYIHOT 0co0H, sika BUMHWIIA CYCIIBHO HebOesneune misHHs (4. 1
ct. 128, 4. 1 ct. 62 KIIK). 3apazom npasa ma 0608 ’si3ku i yuginbHo2o
noszusaua, i YusiibHo20 8i0N0GI0AYA BUHUKAIOMb 3 MOMEHIMY NOOAHHS.
N0306HOI 3as8U Opeary 00CY008020 pO3CAi0y8aHHs abo cydy (4. 2
cT. 61, 4.2 cr. 62 KIIK).

Ocobamu, AKi ¢ cuiy 3aKOHy Hecymv WHGIIbHY 8i0n08ioab-
Hicmb 3a wiKody, 3aBJaHy JiSHHSAMH IIiJI03PIOBAHOT0, 0OBHHYyBaue-
HOro abo HeocyaHOI 0coOH, sika BYMHHWIJIA CYCIIJIBHO HeOe3reuyHe
JUSTHHS, Moacymb Oymu: 6aTbku (YCHHOBIIIOBAYi) a00 OMIKYHH MaJo-
JITHHOI 0COOW YW iHINI (Pi3UUHI 0COOH, SIKI Ha MPABOBHX IiJCTaBax
3MIMCHIOIOTh BHXOBAHHS MaJIOJIITHBOI 0coOH; a0 HaBYalIbHUU 3a-
KJIaJ1, 3aKJIaJ] OXOPOHH 3JI0POB’Sl UM 1HIIWH 3aKial, 10 30008’ I3aHUMA
3QIHCHIOBATH HATJISA 3a TAKOIO 0c000I0 abo SIKMii 32 3aKOHOM 3iiic-
HIOE IIOJI0 MaJIONITHBOI ocobm ¢yHKii omikyHa (cr.ct. 1178, 1181
IK); Oarpku (ycHHOBIIOBadi), MIKIyBaJbHUKHA HEIOBHOJITHHOL
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0CcOOM UM 3aKJaI, KU 3MIHCHIOE MO0 Hel QYHKIT MKITyBaIbHUKA
(cr.ct. 1179, 1180, 1182 1IK); omikynu abo 3akianm, siKi 3000B’s13aHi
3[1HCHIOBATH HArJs 3a HeAle3JaTHO0 (i3ndHOo ocoboro (cT. 1184
LK); ropuanuna abo ¢izndHa ocoba 3a mIKOAY, 3aBJaHy IXHIM Ipa-
LIBHUKOM IIiJ] YaC BUKOHAHHA HHUM CBOiX TpPYIOBHX (CIykOOBHX)
000B’s3kiB (4. 1 cr. 1172 IIK); ocoba, sika Ha BiANOBIAHIA TpaBoO-
Biii TijgcraBi (IpaBO BJIACHOCTI, iHIIE PEYOBE IMPaBO, JOTOBIp ITif-
pAAY, OPEHIW TOIIO) BOJIOMIE JDKEPEIOM ITIBUIICHOT HEOE3NEeKH
(cr.ct. 1187, 1188 ILIK), a Takox iHII OCOOH, 30KpeMa, YOJIOBIK
(mpyxwuHna), 6aTbku, TOBHOMITHI AiTH (4. 2 cT. 1186 LIK). BignosigHo
Jo 4. 2 cr. 128 KIIK Ha 3axucT iHTepeciB HEMOBHOMITHIX OCi0
Ta 0ci0, BH3HAHMX Y BCTAaHOBJIICHOMY 3aKOHOM TMOPSIKY HEIie-
3MATHAMH YM OOMEXKEHO Ji€3MaTHUMH, IUBIIFHUNA I030B MOXE
OyTH Tpel’sIBICHUN 1X 3axkoHHumu npeocmasnuxamu. Ilepernik
ocraHHiX Bu3HaueHo 4. 2 cr. 44 KIIK. BoaHoyac nuBUIBHUMUA
MO3UBAYaMH € 0COOH, SKHM Oe3IT0CepeIHbO 3aI0iTHO NIKOIY, TOOTO
HETOBHOJIITHI, HEMI€3aTHI UM OOMEXKEHO Ai€31aTHI, a He iX 3aKOHHI
MPECTaBHUKH.

3 METOI0 CBO€YACHOTO 3a0e3MeucHHs MUBLILHOTO TO30BY Ta
BiJIIIKOTYBAaHHSI IIIKOJIH, 3aBAaHOI KPHMiHAEHIM PABOMOPYIICHHIM
a00 CyCHUIBHO HEOE3NEeYHUM MisTHHSAM HEOCYIHOI 0COOH, IUBITbHHMA
MO3WBaY Ma€ MPaBO 3BEPHYTHUCS OO CIITIOTO CYIMi, CYAy 3 KIIOIO-
TaHHSAM TIPO aPEIIT MaiiHa, sike TiepeOyBa€e y BIACHOCTI MiI03PIOBaHO-
ro, 0OBHHYBaueHOro ab0 0cCi0, SKi B CHJIy 3aKOHY HECYTh IMBLIbHY
BIJINOBiJAJIGHICTh 3a IIKOMYy, 3aBAaHy JMiSIHHAMH IiJIO3PIOBAHOTO,
00BHHYBaueHOro ab0 HeOCyIHOI OCOOM, fKa BUYMHHWIA CYCIUIBHO
HeOe3MNeuHe MisiHHA. Y makomy KIONOMAHHI YUBITbHUM NO3U8AYEM
3a3HAYAEMbCA.

— pO3Mip IIKOJH, 3aBAaHOI KPUMIHAFHUM TIPABOIOPYIICHHSM,
a TaKOK PO3Mip IMO30BHUX BHMOT;

— JoKasu (GakTy 3aBIaHHs IIKOIW 1 po3mipy miel mkoan (4. 3
ct. 171 KIIK).

VY 4. 1 cr. 124 KIIK Ykpainu nepepdadeHa MOKIHUBICT CTAT-
HEHHS 3 OOBHHYBAaYCHOTO HAa KOPUCThH IMOTEPIIJIOr0 YCix 3AiHCHEHUX
HUM JOKYMEHTAJIbHO MiATBEPIKCHUX MPOLECYATbHUX BUTPAT Yy pasi
YXBaJICHHSI OOBUHYBAJIHLHOTO BUPOKY
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Takoxx Ha MaifHO TMiZ03PIOBAHOTO, OOBHHYBAUEHOTO MaKe
OyTH HAKJIQJICHUI apellT 3 METOK 3a0e3MCUCHHS IIMBUTBHOTO TIO30BY.
[Tig yac BUpIMICHHS MUTAHHSA MPO ApEIIT MaiHa CIIIYUN CyIas IO0-
BHHCH BPaxOBYBaTH IPABOBY MIJICTAaBY JUIA PEINTY MaiiHa Ta HasB-
HICTh OOIPYHTOBAHOI MiZO3pU Yy BYMHEHHI OCOOOI0 KPHUMIHAIBHOTO
MPaBOIOPYIICHHS a00 CYCIUILHO HEOE3NMeYHOro IMisHHS, M0 Tiamna-
Jla€ i O3HAKU JisHHS, Mepea0aueHoro 3aKOHOM MPO KPHUMIiHAIBHY
BinnosinanbHicTs (nm. 1, 3 4. 2 ct. 173 KIIK). BogHouac po3mip
IIKOM, 3aBIaHOI KPUMIHAIBHUM TIPABONOPYIICHHSAM a0 I1HIINM
CYCHUTPHO HEOE3MEeYHHM [iSHHSIM, BCTAHOBIIOETHCS, BUXOISIN
3 (hakTHYHOI BapTOCTI BHKPAJICHOTO YM TIIOIIKOPKEHOTO0 MalHa.
Bapricth ocTaHHROTO HEOOXITHO BH3HAYATH 3 ypaxyBaHHSIM HOTO
(aKTHYHOTO CTaHy HA MOMEHT BUMHCHHS KPHMIiHAIBLHOTO IMPAaBOIIO-
PYIICHHS, a HE HA MOMEHT Horo HaOyTTs motepmiiuM. Cya Takox
MOBHHCH BHU3HAYHMTH, IO HAJCKUTh BUMHHUTH 3 MailHOM, Ha sKe
HakjaaeHo apemr (. 12 4. 1 cr. 368 KIIK). YxBanrorwoun oOBHHYBa-
TBHUN BHPOK, IOCTAHOBILIOUN YXBaIy IPO 3aCTOCYBAHHS MPHMYCO-
BHX 3aXOJIB MEIMYHOTO a00 BUXOBHOTO XapakTepy, CyI 3aJISKHO Bij
JIOBEJICHOCTI TMiICTaB 1 po3Mipy TO30BY 3a/J0BOJIBHSE LUBUIHLHHIA
M030B TMOBHICTIO 200 YaCTKOBO YM BiJl MOBJISE€ B HboMY (4. 1 cT. 129
KIIK).

Tak, y pa3i BCTaHOBIICHHS BiJICYTHOCTI MOJii KPUMIHAJIBHOTO
MPaBOTIOPYIICHHS CYJ BIIMOBIISE B IIUBLILHOMY 1030Bi (4. 2 cT. 129
KIIK). IlpomecyanbHUM HACIiJIKOM Takoi BiIMOBH € MO30aBICHHS
I_lI/IBiJ'II)HOFO ro3uBaya mpasa 3B€pTaTUCA 3 IUMU K IMTO30BHUMU BUMO-
raMy B MOPSIKY LUBLIBHOTO, TOCTIOAPCHKOr0 ab0 aaMiHICTPaTUBHO-
ro CyJOYMHCTBA, 1 HABIAKH, BIIMOBA y MO30B1 B MOPSAAKY ITMBLILHO-
r'o, TOCIOJapChKOT0 a00 aaMIHICTPATHBHOTO CYJ0YHMHCTBA M030aBIIsE
Mo3MBava Mpasa Mpe. BT TOH e MO30B Y KPUMIHATEHOMY TPO-
BajpkeHHi (4. 6 cr. 128 KIIK).

Cyo 3anuwae yuginbHUIl N0306 €3 po32nady y pasi:

— BUIPaBAAHHSI OOBHHYBA4YEHOI'O 32 BIJICYTHOCTI B HOTO JisiX
CKJIaZy KpUMiHAJIBHOTO IPAaBONOPYILICHHS;

— HEMPUYETHOCTI OOBHHYBAYCHOTO JO BUYMHEHHS KPHMIHAIb-
HOTO TIPaBOMOPYILICHHST;

— SIKIOIO B CYIOBE 3acilaHHsA HE NMPUOYB IUBUTGHHUNA MTO3UBAY,
HOT0 TpeICTAaBHUK UM 3aKOHHMH npencTaBHUK (4. 3 cT. 129 KIIK).
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O0HaK YUGINbHUIL NO306 MOYCe Oymu PO3ZNAHYMUL CYOOM
3a eiocymHocmi YuUGiIbHOZ0 nO3UeaAud, 1020 NPeOCMAGHUKA YU
3AKOHHO020 NPEOCMABHUKA Yy UNAOKAX, AKWLO:

— Bl HBPOTO HAIMIUIO KIOMOTaHHS MPO PO3LIIAI MO30BY 32
HOTro BIJICYTHOCTI;

— 0OBHHYBauYCHMIA UM IIMBUTLHUI BiMOBITaY TOBHICTIO BU3HAB
npen’ siBieHn# mo30B (4. 1 cr. 326 KIIK).

[{¥BinbHMIA TO30B HE IMiUIATAE PO3TISAY 1 y BUITAIKAX 3aKPHT-
TS KPUMIHAIBHOTO TPOBA/HKEHHS 1 Ha JOCYJOBOMY PO3CIIiayBaHHI,
1 mig uac cynosoro mpoBamxkeHHs (cr. 284 KIIK). Ocoba, sika
He Mpes sBUIA HUBLUILHOTO I030BY B KPUMIHAIBHOMY IPOBAKEHHI,
a TakoX 0co0a, IUBUIFHUN MO30B KO 3aJIMIIEHO 0€3 po3IIsiay, Mae
MPaBo Mpea’sIBUTUA HOTO B MOPSAKY IUBUILHOTO CyJOYMHCTBA (4. 7
cT. 128 KIIK). YxBanowun BUPOK, CyJ TOBHHEH BHPIIIUTH 1 MATaH-
HS, YW MiAJSATae 3aJ0BOJNICHHIO TIpeN SIBICHWN LWBUIGHUHA I1030B
1, SKIIO TaK, TO HAa YHIO KOPHUCTh, B SKOMY PO3Mipi Ta B SKOMY IIO-
psaaky (m. 7 4. 1 c1. 368 KIIK). 30kpeMa y MOTHBYBaJIbHIM yacTHHI
BHUPOKY BHKJIAIAIOTHCS MIJICTABH JUIS 33JJOBOJICHHS ITUBLUILHOTO 11030-
By a00 BiJMOBH y HBOMY, 3aJHWIIEHHS #oro 0Oe3 posrmmimy (4. 3
ct. 374 KIIK). 3a01HO 3a3Ha4a€ThCs, SIKOIO JIEI0 YU OC3ISUTBHICTIO
3aBJAaHO IIKONY, SIKIMH JOKa3aMH I¢ IMiATBEPUKYETHCS, a TaKOX
HABOJATHLCS BIAMOBIAHI PO3PaXyHKH CyM, IO MIJIATAIOTh CTSITHCH-
HIO, BKA3YEThCS MAaTepiaJibHUHA 3aKOH, Ha IIJCTaBl SKOTO BHPIIICHO
OUBIIBHUN TI030B. [1i1 9yac BU3HAHHSA 0COOW BUHYBATOK y BUMHCHHI
JEKIJTBKOX 3JI0YMHIB, SIKUMH 3aIOAiIsIHO MaifHOBY IIKOAY, B PE30JIIO-
TUBHIM YaCTUHI BUPOKY CJIil BKa3aTH PO3MIp CTSATHEHb Ha BiAIIKOAY-
BaHHS IIKOJAW, 3aBJaHOI KOXHHM 13 IMX 3J704MHIB. [lpuiimaroun
PILIEHHS MPO BiAIIKOAYBAaHHS IIKOIHW, 3aMOMisHOI 3JI0YMHOM, BYH-
HEHUM KUJTBKOMa 0c00aMH, CyA Yy pPE30JIOTHBHIM YacTHHI BUPOKY
Ma€ 3a3HaYUTH: HAa KOTO 3 HHX IMOKJIAJAEThCSA CONIJapHa BiAIMOBI-
JaTbHICTh, @ Ha KOTO — YacTKOBa, 3aJIE)KHO BiNl CTYIICHS iX BHHH,
B SIKOMY PO3MIpi 1 Ha YHIO KOPUCTH CTATYETHCS CyMa Ha BiIIKOIY-
BaHHSI [IKOJIH.

Conidapny 6ionogioanrvHicms no ii 8i0WKOOYBAHHIO HeCymb
ocobu: a) AisiHHA AKuX Oynu 00’€HAHI CHIILHUM 3JIOYMHHUM HaMi-
pOoM, a 3aBllaHa HMMH IIIKOJa CTajia HACHiJAKOM iX CHiIBHUX i abo
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0e3 JisutbHOCTI; 0) TO emi3oJax 3JI0YMHY, B SIKHUX BCTAHOBJICHO iX
CILIBHY y4acTb.

[puiimMaroun pimIeHHS MPO NUBUIBHUA TO30B, CYA NOBHHEH
BUXOJAUTH 3 YCTQHOBJCHOT'O 3aKOHOM 3arajlbHOro IpaBuja Ipo Te,
0 MaifHoBa IIKOJA, 3aloAisHA HENPABOMIPHUM [iSTHHAM, MiJUIArae
BIJIIIIKOJTYBaHHIO B TIOBHOMY 00Cs31, TOOTO 1 peayibHi 30UTKH, TIOHE-
CEeHi BHACIIOK HOro BUMHEHHS (30KpeMa HEMHHYYI B MalOyTHbOMY
BHTpPATH), 1 yITyIIeHa BUTOJIA.

[Ipen’siBIeHHS, pPO3INALN Ta GuUpilUeHHS YUBLILHO20 NO308Y
8 KPUMIHAbHOMY HPOBAONCEHHI MAc C80i nepesazu, MO CIPUSIOTH
MPaBUIBHOMY 3/IHCHEHHIO OCTAHHBOI'O 1 y YAaCTUHI HAasIBHOI Mi03pH,
OOBHHYBAuUCHHS, 1 B YaCTHHI IMBIIbHO-NIPABOBUX HACIHIAKIB KpUMi-
HQJIBHOTO MPABONOPYIIEHHS YM CYCHLTbHO HEOE3MEYHOTO MAisHHS,
BYMHEHOTO HE OCYIHOI0 0c00010. BoHM MOIIATat0Th ¥ TaKOMY:

— TIOBHO, BCEOIYHO 1 HEyNepeHKEeHO TOCTIIKYIOThCA BCi 00-
CTaBHUHH KPHMIHAIBHOTO MPOBAKEHHS, OCKUTLKHA PO3MIp 3aIoTisTHOT
IIKOJIM HEPIKO BIUIMBAE€ Ha KBaTi(iKaliio 370YHHY, BU3HAYCHHS
CTYIIEHSI BUHHOCTI 0CO0U Ta Mipy MOKapaHHS;

— TOJIETIIYEThCS MOKJIMBICTD JOBEJCHHS HasBHOCTI MiACTaB
1 po3Mipy LMBIIBHOTO MO30BY, OCKLIBKM XapakTep 1 po3Mip MIKOAH,
3aBIaHOi KpHUMIHAJIEHUM TPABONOpPYIIEHHSIM a00 CyCHiJIbHO HeOe3-
MEYHUM JiSTHHAM HEOCYIHOI 0COOH, HAJeKaTh J0 00CTaBWH, IO ITi/-
JIATAlOTh JTOKa3yBaHHIO B KPHMiHAJIBHOMY TNpoBajpkeHHI (M. 3 . 1
cT. 91, m 6 4. 1 cT. 505 KIIK).

Boanowac 3rimHo 3 4. 1 cr. 92 KIIK 000B’s130k J0Ka3y-
BaHHS oOcTaBuH, mnependadenux cr. 91 KIIK, moknamaetbcs Ha
CJiTY0TO, MPOKypopa Ta, B ycTaHoBienux KIIK Bumankax, — Ha mo-
TEpILNOro (30kpema, y pasi 3MiHM MPOKYpPOpPOM OOBHHYBauCHHS
B cyai (ct. 338 KIIK); npu BimMOBI mpoKypopa BiJ MiATpUMaHHS
neprxkapHoro ooBuHyBaueHHs (cT. 340 KIIK); y pasi 3iiicHeHHS Kpu-
MIHAJIBHOTO TIPOBaDKCHHS Yy (hOpMi NPHUBATHOTO OOBHHYBAYCHHS
(I'masa 36 KIIK));

— 3HAYHO TIPUCKOPIOETHCS BIAMIKOMYBAHHS 3aIOJIisTHOT IIIKOIH,
TOMY IO IUBIJIHHHIA MO30B € €PEKTUBHUM 3aCO00M SKHANIIIBUIIIIOTO
YCYHEHHSI HETaTMBHUX HACIIJIKIB KPHUMIHAJIBHOTO IPABOMOPYIICHHS
abo I1HImIOro CyCHINTPHO HEOE3NeYHOro MiSHHA, Ta YHiBepCaJbHHUM
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CrocoOOM TIOHOBJICHHS TOPYIICHHX MaWHOBHX Ta OCOOHMCTHX
(HemalfHOBHX) MpaB, CBOOOI 1 3aKOHHUX 1HTEPECIB 0Ci0;

— 3a0MI3aJKYIOThCS Yac 1 3aco0u cy0’ €KTiB KpUMIHAIBHOI IIPO-
LecyallbHOI JisUTbHOCTI, a/Ke BUKIIFOUAETHCSI HEOOXIAHICTD PO3IIILY
OJHUX 1 TUX caMuX OOCTaBHH ABiYi (Y NMOPSAAKY KPUMIHAIBHOTO Ta
[UBIJILHOTO TIPOBAKCHB);

— IMBUIBHMH TIO3WBadY TIPH PO3MIISAI IMBUIEHOTO TO30BY
B KPUMIHAJILHOMY MPOBA/HKEHHI 3BUILHAETHCS BiJl CIUIATH CYIOBOTO
300py (OKpiM BHIIQJAKIB Tpe SBJICHHS IT030BY IPO KOMITCHCAIIIIO
MOpaBHOI IIKOMU Ta IMBUIBHOTO TI030BY IPO BiAIIKOAYBaHHS
IIKOJIM, 3aMOJisTHOT BHACIIJIOK BYMHEHHS CYCIUIBHO HEOE3MEeYHOro
JSTHHSI HEOCY/IHOI0 0C00010);

— BianoBigHO 10 cT. 121 KoHerurymii Ykpainu ogHiero 3 GpyHK-
i TPOKypaTypH € TPEICTaBHHIITBO IHTEPECiB rpoMajasHuHa abo
Iep>kaBU B CyOl y BHUNAIKaX, BH3HAYCHHMX 3aKkoHOM. llimcraBm
Ta (QopMH 3IIHCHEHHS MPOKYPOPOM IIHX IMOBHOBAXKEHH IependadeHi
cT. 36 KIIK

Y kpuminanvnomy nposaodicenni npoxkypop:

— 3000B’s13aHUN Npeq’ssBUTH LUBUIBHUM IO30B B IHTEpecax
JieprKaBH;

— MOJKE ITOJATH MO30BHY 3asBY TaKOXK B IHTEpecax TPOMaJIsH,
sIKi yepe3 (PI3UYHUN 9M MaTepialibHUM CTaH 9u MaTepiallbHe CTaHO-
BHUIIE, HENOCSATHEHHS TIOBHOJITTS, IOXWJIMA BIK, HEIIE€3JaTHICTE
a00 OOMEXeHy Ji€3JIaTHICTh HECTIPOMOXKHI CaMOCTIHHO 3aXHCTUTH
cBoi npagsa (1. 12 4. 2 c1. 36 KIIK, 4. 3 ct. 128 KIIK).

Bignmosigno o 4. 1 ¢t1. 177 Ta u. 1 ct. 182 KIIK meToro 3acTo-
CYBaHHSI TaKOro 3amoOiKHOTO 3aX0Jly, K 3acTaBa, € 3a0e3MeyeHHs
BUKOHAaHHA HiI[O3pIOBaHI/IM, O6BI/IHyBa‘leHI/IM IOKJIaACHUX Ha HbOI'O
MPOIECYATBHUX 000B’SI3KiB, 30KpeMa 3 ABISTHCS 32 BUKIMKOM CJIiJI-
4oro, MPOKypopa, CIiAI0T0 Cyali, Cyay. ToMy po3mip 3acTaBH NMOBH-
HEH JIOCTaTHBOI Mipoto 1ie TapanTyBaty (4. 4 ct. 182 KIIK). Boaxo-
Yac 3aCTaBa, BHECECHA IMiJO3PIOBAHUM, OOBHHYBAYCHUM, MOXE OyTH
MOBHICTIO a00 YacTKOBO 3BEpHEHA CYAOM Ha BHKOHAHHS BHPOKY
B YaCTHWHI MallHOBHX CTSTHEHb y IEPIIy Yepry Ha BiAIIKOTYBaHHS
IIKOJM, 3aBAAHO{ KPUMIHANBHUM NPABOIOPYLICHHAM a00 CyCHUIBHO
HeOe3MeYHUM JIiSTHHSIM HEOCyJqHOi ocoOu. 3BEpHEHHs 3aCTaBH, BHE-
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CEHOi 3acTaBOJIABIIEM, MOXJIMBE TUIbKM 3a Horo 3romoro (4. 11
cr. 182 KIIK). OmHuMm i3 cnoco0iB HeWTpamizalii HEeraTMBHUX
HACJIiIKIB KPUMIHAJIEHOTO IIPaBOIOPYILICHHS € KOMIIEHCALlisl 3aBAaHOT
MOTEPHiIOMY IIKOAM 3a paxyHOK J[lepxaBHoro Owoxery YkpaiHu
y BUIAJKaX Ta MOPSMKY, MepeJ0aueHuX CIelialbHUM 3aKOHOM (4. 3
ct. 127 KIIK). Hananus motepmisioMmy npaBa Ha TaKe BiJIIIKOyBaHHS
00yMOBJICHE 3aKpIIJICHHSIM BiJIITOBITHUX TOJOXEHb B aKTaX MiXKHa-
POIHO-TIPABOBOTO Xapaktepy. Tak, 3rigHo 3i cT. 2 €Bporenchkol
koHBeHIIIT «[Ipo BimIIKOayBaHHS 30UTKIB KEpTBAaM HACHIIbHUIIBKUX
3710 4MHIBY» Bif 24 nucromajga 1983 poky, SKIIO BiAIKOAYBaHHS
30UTKIB He MOXke OyTH 3a0e3leueHo 3 1HIIUX JHKepell, AepikaBa Io-
BHMHHA B3STU 1Lie¢ Ha cebe, HaBiTh y TOMY BHIAJKy, KOJH ocola, sKa
BUMHMJIA 3JI0YHH, HE MOXKe OyTH NepecitilyBaHa B CyJJOBOMY MOPAIKY
a0o0 ToKkapaHa.

Kpin moeo, cm.cm. 4 ma 8 massanoi Koneenyii micmsamo
nepeirnik:

— BHUIB 30MTKIB, 110 MiIATaI0Th, KOMITEHCAIIIT;

— MiCTaB, 32 HAsIBHOCTI SIKMX PO3MIp BiIIIKOAYBAHHS 30HTKIB
MO>ke OyTH 3MEHIIEHO a00 BiIMOBIIEHO B HHOMY.

Binnmosinno mo Pexomenparii Ne R (85) 11 Komitery minicT-
piB Pagu €Bponu nepxaBaM-uiieHaM IOJO ITOJIOKEHHS ITOTEPITLIOTO
B MEXax KPHUMIHAJIBHOTO MpaBa Ta KPUMIHAIBHOTO MPOIECY Bij
28 depBHa 1985 poKy KOMIIETEHTHI OpraHu i1 MOCafoBi 0COOM IO-
BHHHI 1H(QOPMYBaTH MOTEPIIOr0 MPO MOXKIUBOCTI KOMITCHCAIIIT
3 00Ky aepkaBu. Y Jlexmapailii OCHOBHMX NpPHHIHIIIB IPaBOCYIs
JUTS SKePTB 3JI0YMHIB 1 3JI0BXXKMBaHb BIJIAJI00, MPUHHATIH Pe3omrorieto
I'enepansroi Acamb6iiei OOH Ne 40/34 Bix 29 nuctonana 1985 poky,
MICTUTBCS TIOJIOXKEHHS, 32 KM y TOMY pasi, KOJIHW KOMIICHCAIIil0
JKEPTBI HEMOXKJIMBO OTPHMAaTH B TIOBHOMY 00CsI31 BiJl MpaBOIOpYII-
HUKA Y9 3 IHIIUX JPKEpel, Jep)kaBaM CJiJl BXKUBATH 3aXOJiB JIO Ha-
naHHs (DiHAHCOBOI KOMITEHCAIl BU3HAYCHUM KarteropisMm ocib. J{is
peadizarii miei METH CIiJ CIPHITH CTBOPEHHIO, 3MIIHCHHIO Ta PO3-
IIMPEHHIO BIAMOBIIHUX HaIioHaNbHUX (OHAIB. 3a HEOOXiTHOCTI
MOXYTh CTBOPIOBATHCS i iHII (POHIM, 30KpeMa B THUX BHIIAAKAX,
KOJIM JIep’KaBa, TPOMAJITHUHOM SKOTO € epTBa, HE Mae 3MOTH Bij-
IIKOJTyBaTH 1 3aBIaHi 30MTKH.
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VY Pesomronii 1989/57 EKOCOP OOH Big 24 tpasus 1989 po-
Ky «lIIpo 3nilicHeHHs Jleknapallii OCHOBHUX MpPUHIMIIIB IPaBOCYIs
JUIS SKEPTB 3JI0YMHIB 1 3JI0BXXKUBaHb BJIJJ0I0» TAKOXK PEKOMEHIYEThCS
JepkaBaM-4ieHaM IOKJIAnaTh 3ycwib 10 3abe3rnedeHHs iH(OpMY-
BaHHS JKEPTB PO iX MpaBa 1 MOXIIMBOCTI CTOCOBHO KOMIIEHCAIIil
3 0oKky jgepkaBd. IIpaBo MOTEpIiIOro Ha KOMITCHCAIIO 3a IITKOY,
3aBJaHy BHACJINOK BYMHEHHS KPHUMIHAJHHOTO MPABOMOPYIICHHS,
3akpimiroe 1 JlupektuBa Pamu €Bpomnetickkoro Coro3y 2004/80/EC
«[Ipo xommencamito 251 I'm 11 >xepTBaM B3IOYHMHIBY, NPHUIHSITA
29 ksitHs 2004 poky.

MOoXJIMBICTh HaJIaHHS TOCTPaXAaINM 0cO00aM y BHKIIFOUHHX
1 HEBIIKIAJHUX BUMAJKaX THMYACOBUX BUIUIAT y MOPSIKY AEprKaB-
HOi KoMIleHcarii BcTaHoBioe 1 Pesomonis Kowmitery MiHicTpiB
Pamn €Bporn «IIpo koMmIeHcaIito MOTEPHUIAM BiJ 3JI0OYUHIBY» Bij
28 BepecHs 1977 poky

OKpim mozo, HOpMU WUGIILHOZ0 3AKOHOOA8CMEa nepedda-
uams NPAso NOMEPNINOZ0 HA GIOUIKOOYBAHHA WIKOOU OepHCABOI0
3a HAAGHOCII MAKUX YMO8:

— 3aBJJaHHS KPUMiHAJILHUM MIPABOMOPYLICHHSIM caMe MaliHOBOI
LIKOJTH;

— 3aMOJIiTHHS MallHOBOT IIKOIM Juie (Gi3udHii 0coOi;

— HE BCTAaHOBJICHHsI 0COOH, sIKa BUMHMIIA KPUMIHAJIbHE IIPaBoO-
MOpyIIeHHsI, a00 BOHA € HerutaTocpoMokHoto (cT. 1177 11K).

Cmammero 1207 [[K makodc nNOKIA0eHO HA 0epiuHCcaABy
0008 430K GIOWKOOY8AMU NOMEPNIUM WKOOY, 3A80AHY KANIYMEOM,
THUWUM YUIKOONCEHHAM 300p08°s. ab0 cMepmio 8HACTIOOK KPUMIHATb-
HO20 NpasonopyuienHs, SAKWo He 8CMAHOBIEHO 0CO0Y, AKA 1020 84U-
Huna, abo 80HA € HENAAMOCHPOMOICHOIO.

BopHouac yMOBH Ta MOPSAIOK BiAIIKOAYBAHHS TaKOi IIKOIH
Mae OyTH BCTAHOBJICHO OKPEMHM 3aKOHOM, SIKHH JO CHOTOIHI HE
NpuiAHATO. [0 TOTO XK, SKIIO HEMPAaBOMIPHUMHM JisIMUA YU O€3isUTbHI-
CTIO OpTaHiB Jep)KaBHOI BIagu YKpaiHHW, IX MOCATOBHX YU CITyk00-
BHX 0Ci0, a TaKOXX MPUCYTHIX MPU BUKOHAHHI 3aIIUTY PO MIXHAPO-
Hy TIPaBOBY JIOTIOMOTY IPEICTaBHUKIB 3alIUTYI0U0i CTOPOHHU 3aBJaHa
mKoAa (GisMyHUM 200 IOPHIMYHUM 0c00aM, TO Iii 0cOOM MArOTh Ipa-
BO BHMaraTH i BiIIIKOAYBaHHS 3a PaXyHOK JAEp>KaBH.
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VY Takux BWIIAQIKaX BiAIIKOAYBAHHS 3aBIAHOI MIKOAM 3Jikc-
HIOETBCS Y TIOPSNIKY, MependadyeHoMy 3aKOHaMu YKpaiHu (4u. 2, 3
cT. 572 KIIK).

OnHMM 13 KpUMIHAJILHUX TIPOIECyabHUX CIIOCOOIB 3aXHCTYy
MaiHOBHX TIpaB Ta IHTEPECiB TOTEPIUINX OCI0 € KpuminaaibHo-
npaeosa pecmumyyis, M KO pO3yMitOTh (DaKTUYHE BiJl HOBJICHHS
MEPBICHOTO MaiHOBOTO TIOJOXEHHS MOTEPIUINX, SKE ICHYBAJIO IO
HOTO MOpyIIeHHS, IUIIXOM IOBEPHEHHS MaifHa, MPOTUIIPABHO Biqdy-
JKCHOT0 BHACIIJIOK BUMHEHHS KPUMIHAJIBHOTO MPAaBOIOPYIICHHS abo
CYCITUTBHO HEOE3IEeYHOr0 JiTHHSI HEOCYTHO 0c00010. Y KpUMiHAIb-
HOMY TIPOIECYaIbHOMY 3aKOHI BH3HAY€HO TMpPEIMET PECTHTYIII.
Taxk, BigmoBimHo A0 1. 5 4. 9 ct. 100 KIIK rpomri, miHHOCTI Ta iHIIe
MaiiHO, Mo OyiMH 00’€KTOM KPHUMIHAJIBHOTO IPAaBONOPYIICHHS abo
IHIIIOTO CYCIUILHO HEOE3MeYHOro MisIHHSA, KOH(ICKYIOTBCS, KpiM
THX, SIKI TIOBEPTAIOTHCS BIACHHUKY (3aKOHHOMY BOJIOJUIBIIIO), & SKIIO
HOro He BCTAaHOBJICHO — MEPEXOIITh y BIIACHICTH NEp)KaBH B ycCTa-
HoBieHOMYy KMV mopsiaxy.

ITuTaHHs PO OO PEUOBHX JOKA3iB 1 TOKYMEHTIB, SKi Oynu
HaJaHi CyIly, BUPIIIYETHCSA CYJAOM MPH YXBaJCHHI CYIOBOTO PillIeHHS,
SIKUM 3aKiHYY€ThCS KpUMiHAJIIBHE MPOBADKEHHSA. Take pillleHHs T0-
BUHHO MICTUTHCS 1 y TOCTaHOBI CIiA4Oro, MPOKypopa ado yxBali
CyIy MpO 3aKpPUTTA KpUMiHAIbHOTO TpoBapkeHHs (cT. 284 KIIK).
[Ipouenypa moBepHeHHS MaifHa 3aKOHHUM BOJIOJUIBLISAM perJiaMeH-
ToBaHa [HCTPyKIi€0 MpO MOPSAJOK BUIIyYeHHsI, 00Ky, 30epiranHs
Ta Tepenadi peyoBUX JIOKA3iB Y KPUMIHAIBHHUX CIpaBax, MIHHOCTEH
Ta 1HIIOTO MaifHa OpraHaMH Jli3HaHHS, JIOCYJIOBOTO CIiJICTBA 1 Cyay,
sKa 3aTBEpJKE€Ha Haka3oM Il'eHepanbHOI NpOKypaTypu YKpaiHu,
MBC, MIIA, CBY, BCY, [lepaBHOIW0 CYIOBOK aJIMiHICTpAIli€0
VYxpainu Bix 27 cepnns 2010 poxy Ne 51/401/649/471/23/125 (30k-
pema, .o 60, 64, 72, 73, 77, 78).

SIkmo icHye cmip Hpo HAJEKHICTh pedel, Mo MiIsATaloTh
MOBEPHEHHIO, TO BiH BHPIIIYEThCS Yy MOPSIKY LIHMBIIBHOTO CYIO-
YUHCTBA. Y TaKOMY pa3i peduoBi Ioka3u 30epiraioThCsi 10 HaOpaHHS
3aKOHHOI CHJIM PIIICHHSIM CYAy, BHHECEHHM y IboMy cmopi (4. 10
cr. 100 KIIK).
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6.4. BigmukoayBaHHs (KOMIIeHCaLisl) IIKOAH,
3aB/laHOI HE3aKOHHUMH PilleHHSAMH,
AisAMHM 4M 6e3AiA/IbHIiCTIO

OxpeMUM BHJOM BiJIIKOAYBaHHS LIKOAY B KPHUMIHAJIBHOMY
Ipoleci € BIAIIKOAYBaHHA (KOMIIEHCAIlis) IIKOAW, 3aBAAHOI He3a-
KOHHUMH DIlIEHHSIMH, AisIMU YU Oe3AIsUTbHICTIO OpraHy, Lo 3.iic-
HIOE OINEPATUBHO-PO3UIYKOBY IiSUIBHICTh, JOCYAOBE PO3CHiTyBaHHS,
MPOKypaTypu abo cyay. BoHa BimmkogoByeThCs 3a paxyHOK [lepika-
BHOTO OIO/KeTy YKpaiHd y BUMAIKaX Ta B MOPSIIKY, BCTAHOBICHOMY
3akoHOM (cT. 130 KIIK).

3rigHo 3 4. 4 cT. 62 Konctutyii Ykpainu y pasi ckacyBaHHS
BHUPOKY CYAy SIK HENIPaBOCYAHOTO JIepXkaBa BIAIIKOAOBYE MaTepiaib-
HY Ta MOpaJIbHY LIKOJY, 3aBJIaHy O€3IIiICTABHUM 3aCy/PKCHHSIM.

KoncrutyniiiHe mojoxeHHs Mpo Te, IO AepkaBa BiANOBiIae
mepex JIIOAWHOI0 32 CBOIO NISUTBHICTB, KOHKPETH3YETBCS y cm. 56
Koncmumyyii' Yxpainu, ska 3akpilunioe MpaBo KOXKHOTO Ha BiJIIIKO-
IyBaHHS 32 PaXyHOK JEp>KaBH UM OPTaHiB MiCIIEBOTO CaMOBPSIIYyBaH-
Hs MaTepiaJbHOI Ta MOPAJBHOI IIKOJIHW, 3aBAaHOT HE3aKOHHUMH pi-
HICHHSMH, JiSIMH 94 Oe3/IsUIbHICTIO OpTaHiB JEep>KaBHOI BJIaJH, Opra-
HIB MICIICBOTO CaMOBPSAYBaHHS, iX IMOCAIOBHUX 1 CIy>XOOBUX oOCi0
IpY 371 CHEHHI HUMM CBOiX NOBHOBakeHb. Ha edekTHBHE MOHOB-
JICHHS IIPaB Ta 3aKOHHUX 1HTEPECiB MOCTPaXIAINX 0Ci0 B HAI[IOHAJIb-
HIl MPaBOBiA CHCTEMi OPIEHTYIOTH 1 BIAMOBIAHI TOJOXEHHS MiXKHA-
pomHUX JOKyMeHTiB. 30kpema cT. 14 KoHBeHIii mpoTH KaTyBaHb
Ta IHIMIAX XOPCTOKUX, HETMIOACHKUX a00 TaKuX, IO MPHHIKYIOTH
TiMHICTH, BUAIB TOBOKEHHS 1 mokapaHHs 1984 poky €Bporneichkuii
CyAd 3 IpaB JIOAMHU YXBaJHB HHU3KY pillleHb, SKUMH 3000B’s3aB
VYkpaiHy BiAIIKOAYBaTH IIKOAY, 3aBAAaHy HE3aKOHHUMH JisIMH Ta pi-
HICHHSIMH OPTaHIB TOCYJOBOTO PO3CTiTyBaHHS, IPOKYpaTypH Ta Cymy
(cripaBu «AdanackeB mpoTH YKpaiHm», «bimmit mpotu Ykpainuy,
«bopoTiok mpotu Ykpainmy», «3axapkin mpotu Ykpainm», «Ky3Hemon
npotn Ykpaim», «JlomatiH i MeaBencpkuii MPOTH YKpaiHm»,
«Heaunopyx 1 Wonkaino poTH YKpaiHW», «XapyeHKO TMpOTH
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VYkpainu» Ta ia.). Bigmosigao 1o 4. 1 c1. 130 KIIK mkoja, 3aBnana
HE3aKOHHUMHU PIMICHHSIMHU, TisIMH 4Yd OE3MisUTBHICTIO OpraHy, II0
3[1ICHIOE ONEPaTHUBHO-PO3IIYKOBY JISUIBHICTD, JOCYAOBE PO3CIiAy-
BaHHsI, IPOKYpaTypu abo CyAy, BIIIIKOAOBYEThCS JECPIKABOIO 3a pa-
XyHOK Jlep:kaBHOTO OrojkeTy YKpaiHH y BUIAIKax Ta B MOPSIKY,
nependaueHux 3Y «IIpo nopsaodox GiOwKoO0y8aHHE WKOOU, 3A80aAHOT
2POMAOSAHUHOBT HE3AKOHHUMU OIAMU OP2aHie, o 30IUCHIOIMb One-
PAMUBHO-PO3ULYKOBY OIATbHICIb, OPeaHie 00CY008020 PO3CTIOYEAH-
Hs, npokypamypu i cyoyy. llponienypy Takoro BiIIKOLYBaHHS JeTa-
IpHO pernameHToBaHo IlonoxxeHHsM mpo 3acTocyBaHHs 3Y «lIpo
MOPSAZOK BIAIIKOAYBaHHS IIKOAM, 3aBAaHOI TPOMaJTHUHOB] HE3aKOH-
HUMHU JisIMM OpraHiB, L0 3AIMCHIOIOTH OINEPaTUBHO-PO3UIYKOBY
JUSUTBHICTB, OpraHiB JIOCYJOBOTO PO3CHiIyBaHHA, MPOKypaTypH
1 cymy», 3aTBepkeHHM HakazomM MIO, 'eHepanbHOT TpOKypatypu
VYkpainu i M® Bin 04 Gepe3ns 1996 poky. 3a cr. 1 mporo 3akoHy
GIOWIKOOYSAHHIO NIONIAZAE WKOOA, 3A80AHA ZPOMAOAHUHOGI 6HACTI-
00K HE3AKOHHO020:

— 3aCy/PKEHHs, MOBIIOMJICHHS MPO MiJ03py Y BUMHEHHI KpHU-
MIHATFHOTO MPABOIOPYIICHHS, B3SATTA 1 TPUMaHHsS Il BapTOIO,
MPOBEIEHHS B X0/ KPUMIHAIBHOTO MPOBA/HKEHHS OOIIYKY, BUIMKH,
HaKJIaJICHHS apelTy Ha MaiHO, BiICTOPOHEHHS B poOOTH (TTocaan)
Ta THIINX MPOIECYATBHUX JTiH, 0 0OMEXYIOTh ITpaBa rpOMaJisiH;

— 3aCTOCYBAaHHS aOMIiHICTPATHBHOTO apeIlTy Yd BHUIIPABHUX
poOiT, KoH(icKaIlii MaiHa, HaKJIaAeHHsS mTpady;

— IPOBEJCHHS ONEPAaTHBHO-PO3IIYKOBUX 3aXOJiB, Mependaue-
HUX 3aKOHaMHu YKpainu «IIpo onepaTHBHO-PO3IIYKOBY JiSUIBHICTBY,
«IIpo opranizauniifHO-IpaBOBI OCHOBH OOPOTHOM 3 OPraHi30BAaHOIO
3II0YMHHICTIO» T4 1HIIMUMHU aKTaMH 3aKOHOJIaBCTBA.

Boanowac 3amomisHa BHACHIZAOK IEpeiYeHuX il 1 pillieHb
IIKOJIA BiIIKOJOBYETHCS JIEPIKABOIO B IMOBHOMY 00CS31 HE3aJIeKHO
Bil BUHM TOCAJIOBUX OCI0O OpraHiB, MO 3IiHCHIOIOTH OIEpPaTHBHO-
PO3IIYKOBY MisUTBHICTH, NOCYAOBE PO3CIIMYBAaHHS, a TAKOXXK OPraHiB
MIPOKYPATypH i CyLy.

Ilpaso ma 6i0wK00Y8aHHA WKOOU, 3AB0AHOT 2POMAOAHUHOBI
HEe3aKOHHUMU ~ OiAMU  OpeaHis, w0 30iliCHIOIOMb  ONEPamueHo-
PO3UIYKOBY OISLIbHICIb, OP2aHi8 00CYO08020 PO3CIIOVEAHHS, NPOK)-
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pamypu i cyoy UHUKAE 8 0COOU 30 HAAGHOCMI 3AKOHHUX NiOCMAs,
30Kpema, y 6unaoxax.

— YXBaJICHHS BHUIPaBAYBAIBLHOTO BUPOKY CYAY;

— BCTaHOBJICHHS B OOBHHYBaJILHOMY BHPOKY CYIy YH B iHIIIO-
My pillIeHHI cyy (KpiM yXBaJIM Cyly PO MPU3HAYECHHS HOBOTO PO3T-
Ay (hakTy HE3aKOHHOTO TOBINOMIICHHS PO MiZ03py y BYMHEHHI
KPUMIiHAJIFHOTO MPABOMOPYIICHHS, HE3aKOHHOTO B3STTS I TPUMaHHS
i BapTOI0, HE3aKOHHOT'O MPOBEACHHS B XOJi KPUMIHAIBHOTO TPO-
Ba/DKCHHS OOIIyKYy, BHIMKH, HE3aKOHHOTO HAKJIQJICHHS apeiuTy Ha
MaifHO, HE3aKOHHOTO BiJICTOPOHEHHSI BiJl poOoTH (Tocanyn) Ta iHIIUX
MPOIECYANBHUX MTiH, 10 OOMEXYIOTh UM MOPYIIYIOTH IIpaBa Ta CBO-
0011 TPOMaJISH, HE3aKOHHOTO TIPOBEICHHS ONEPATHBHO-PO3IIYKOBIX
3aXO0/IiB;

— 3aKPUTTS KPUMIHAIBHOTO MPOBAPKEHHS 3a BiJICYTHOCTI MO-
Jii KpUMiHAJIBHOTO IPABOMOPYIIEHHS, BIICYTHOCTI y AisIHHI CKJIamTy
KPUMIHAJILHOTO IPABOIOPYIIEHHS a00 HEBCTAHOBIICHHS JOCTATHIX
JIOKa3iB i JOBEACHHS BUHYBAaTOCTI OCOOHM Y CYi Ta BHYECPIIAHHIM
MOXIIUBOCTEH X OTPUMAaHHSI.

Ocoba y nepedbauenux 8Unadkax mMae npaso Ha 8i0UKOOYEaH-
HA (NOBEPHEHHS) MAKUX 8U0I6 WKOOU, 5K:

— 3apo0iTOK Ta iHIII T'POILIOBI JOXOAH, IKi BOHA BTpaTHia BHa-
CHIJOK HE3aKOHHUX il

— MaiHo (30KpemMa rpolili, FPOIIOB] BKJIAIH 1 BIICOTKH IO HUX,
LiHHI [AmepH Ta BiJCOTKM IO HMX, YacTKa Yy CTaTyTHOMY (OH.I
rOCIOIAPCHKOT0 TOBAPUCTBA, YYACHUKOM SIKOTO OyB TPOMaJISIHHH, Ta
npuOyTOK, SIKMH BiH HE OTPUMAaB BiANOBIIHO A0 i€l YacCTKH, IHIII
IIHHOCTI), KOH(iCKOBaHe a00 3BEpHEHE B JOXIJ JCpXKaBH CYIIOM,
BIJIyUeHE OpraHaMH JOCYIOBOTO pO3CIiIyBaHHS, OpraHaMH, sKi
3MIHCHIOIOTH OMEPATHBHO-PO3IIYKOBY JMisIbHICT, @ TAKOXK MaiHO, Ha
sIKe HAKJIQJIEHO apellT;

— mrtpadu, CTATHYTI HA BUKOHAHHS BUPOKY CYIY, CYIOBi BHU-
TpaTH Ta iHII BUTPATH, CIUIAYEHI IPOMASTHUHOM;

— CyMH, CIDIaYCHi TPOMAISTHUHOM Y 3B’S3Ky 3 HAIAHHAM HOMY
FOPUIUYHOI JTOTIOMOTU;

— MOpaJIbHA KO/

VY pa3i BAHUKHEHHS TpaBa Ha BiIIKO{yBaHHs 3aBJAHOT IIIKOIH
OpraH, IO 3MIHCHIOE OIEPAaTHBHO-PO3NIYKOBY MisSUTBHICTD, CIIiTYHA,

- 269 -



MPOKypop abo ¢y 3000B’s3aHi PO3’ACHUTH 0CO01 MOPSIIOK BIAIIKO-
JlyBaHHS 3arlOJisSHOI INKOJAW Ta TIOHOBJICHHS ii TOPYIICHUX IpaB
4y cBOOOII.

Ilpome npaso Ha GiOWKOOY8AHHS WKOOU He BUHUKAE 68 0COOU
6 pasi:

— 3aKPUTTS KPUMIHAJIBHOTO TPOBA/PKEHHS Ha TIJICTaBi 3aKOHY
PO aMHICTII0 200 aKTa Mpo il MOMWITYBaHHS;

— SKIIO ocoba B TpoIeCi JOCYAOBOTO PO3CIiAyBaHHS abo
CYIAOBOTO pO3IJISNy NUIIXOM CaMOOOMOBH IEpeIIKomKana 3’ sIcy-
BaHHIO JNIMCHUX OOCTaBHMH 1 IIMM CIIPHUsJIa HE3aKOHHOMY 3aCyIKCH-
HIO, HE3aKOHHOMY IPUTATHEHHIO 10 KPUMIiHAJIBHOI BiAIOBI AJIEHOCTI,
HE3aKOHHOMY 3aCTOCYBAaHHIO 3alOODKHOTO 3ax0iy, HE3aKOHHOMY
3aTPUMaHHIO, HE3aKOHHOMY HAKJIAJCHHIO aJMiHICTPaTHBHOTO CTST-
HEHHS Y BUTJISIII apelITy YU BUIIPABHUX POOIT.

Po3mip BigimkomyBaHHS 3a3HAUYEHHWX BUJIIB IIKOIH, 3AJICKHO
BiJl TOTO, KWK OpraH MPOBOIUB CIiadi (PO3NIYKOBI) Jil 4K 3MIHCHIO-
BaB CYIOBHI PO3IIIM, Y MICSUYHUHA CTPOK 3 ITHS 3BEPHEHHS [POMaIs-
HUHA 13 3afBOK0 BH3HAYAIOTh BIJMOBIIHI OpraHu, IO 3AIHCHIOIOTH
OIEePaTHBHO-PO3IIYKOBY HisUTBHICTh, JIOCYIAOBE PO3CIiqyBaHHs, TPO-
Kypartypa i Cya, Ipo III0 BHHOCSITH IIOCTAHOBY (yXBajly) IPO BIAIIKO-
JyBaHHS MIKOJH. SIKIO KPUMiHAIBHE MPOBAKCHHS 3aKPUTO CYIOM
B anesIiiiHoMy abo KacalliiiHOMY MOpSAAKY, 3a3HaueHi il mpoBa-
JUTh CYI, SIKMH 371MCHIOBaB PO3MIISA I[LOTO MPOBAKEHHS Y MEpPIIii
IHCTAHI]I.

[TocTaHoBa PO BIAMIKOMYBaHHS IIIKOJH, 3aBJIaHOi HE3aKOH-
HUMHU JisIMH OpraHiB, IO 3AIMCHIOIOTH OINEPaTUBHO-PO3UIYKOBY
JUSUTBHICTB, JIOCYAOBE PO3CIiAYyBaHHS, YM MPOKYpaTypu, Ha BHOIp
rpOMaissHUHA MOXKe OYTH OCKapKeHa IO CyIy 3a MICHEM IpPOXKH-
BaHHS 0OCOOM a00 3a MICIE3HaXOIKCHHAM BiJIIOBITHOTO OpTaHy.
BoaHouac CTOpOHH 3BUIBHSIOTHCS BiJI CIIJIATH CYJJOBUX BUTPAT.

[ponenypa BUKOHAHHS IOCTAaHOBU IPO BIAIIKOIYBAHHS KO-
M IETaJbHO pErIaMeHTyeThcs [IOpsKOM BHKOHAHHS PIlIeHb PO
CTATHEHHS KOILITIB JeP>KaBHOT'O Ta MiCIIEBHUX OI0/DKETIB a00 OOp>KHU-
KiB, 3aTBEpIKCHHM TOCTaHOBOK Kabinery MinicTpiB YkpaiHu Bin
03 ceprnast 2011 poky Ne 845.
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Konmponwni 3anumanna

1. Ilo Take mkoma?

2. SIxi BuAM MIKOAM MOXke OyTH 3amofisiHo BiamoBigHo g0 KITK
Ta B YOMY BOHH IOJISTAIOTH?

3. Ha3BaTu mijaCcTaBH BITIIKOAYBAaHHS IMKOAW Y KPUMiHAIBHO-
My IPOBaDKEHHI.

4. Slkuii TOPSAAOK BIAIIKOAYBAHHS IIKOMIH, 3aBJAHOT KPUMiHA-
JHHUM TIPaBONOPYIICHHAM?

5. SIkuMy MDKHApOAHUMH TIPABOBUMH aKTaMH IependadeHa
MOXJIMBICTD BIJIIKOAYBaHHS IIKOJH, 3alOdiHOI KpUMiHAJIBHUM
MIPaBOIOPYIICHHSIM?

6. SIki popmH BiIIIKOAyBaHHS (KOMIIEHCAIIT) IITKOM, 3aIT0i-
SIHOT KpHMIHAJIBHUM TIPaBOIIOPYIIEHHSIM, ICHYIOTh?

7. Y yoMy moJiira€ KpUMiHAJIbHO-TIPaBOBA PECTUTYIIIA?

8. XT0 Moxe OyTH IMBIIBHUM IMO3MBA4YEM y KPUMIHAJIBHOMY
MPOBaJKCHHI?

9. Slka 0COONMBICTh MMBUILHOTO ITO30BY B KPHUMIHAILHOMY
MPOBaKEHHI?

10. XT0 MoOke OyTHM IMBUIBHMM BiJIIOBiZaueM Yy KpUMiHAIb-
HOMY TIPOBaKCHHI?

11. SIki 3axomu 3a0e3MeYeHHsT MOXYTh 3aCTOCOBYBATHCS 3 Me-
TOI0 3a0€3MEeUYCHHS IMBUIBHOTO IO30BY B KPHUMIiHAJIBHOMY IpOBa-
JoKeHH1?

12. V sSxux BUNAIKaX BiAIIKOAOBYETHCS INKOMA, 3aBJaHA Iis-
MH 9H Oe3IisIIBbHICTIO OpraHy, 10 3IHCHIOE ONEPATUBHO-PO3IIYKOBY
JUSUTBHICTB, TOCYIOBE PO3CIiyBaHHs, IPOKYPaTypH Ta CYAY.
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Tema 7

JAOKA3YBAHHA
Y KPUMIHAJIbHOMY ITPOBAIXKEHHI

7.1. Ilonamms, o3naxu i 3HayeHHs 00KA3i8

7.2. Knacugpixayis doxasie

7.3. Kpuminanvue npoyecyanvhe 00kazy8anus ma tio2o elemMeHmu
7.4. I[Ipedomem ookasysanms

7.5. Medci Ookasysanns

7.1. IIoHATTSA, 03HAKHU
i 3HaYeHH4 A0Ka3iB

JlokazamMu B KpUMiHAJIFHOMY TPOBAPKCHHI € (aKTHUHI JaHi,
orpuMmani y mnepenbauenomy KIIK mnopsaky, Ha mifgcTaBi SIKHX
CJITYMIA, TIPOKYPOP, CIIAUMN CyAis 1 CyJl BCTAHOBIIOIOTh HAsBHICThH
abo BiACyTHICTHh (akTiB i 0OCTaBWH, IO MalOTh 3HAYCHHS IS
KpUMIHAJILHOTO TMPOBAPKEHHS Ta IIUIATaloTh JoKasyBaHHIO (4. 1
ct. 84 KIIK).

BinmoBimHO 70 HOBOTO TIYMA4YHOTO CJIOBHUKA YKPaiHCHKOI
MOBH TepMiH «(QaKTHYHHUI» O3HAYAE «TAaKWU, IO BiIMOBimae 00’ek-
TUBHIN IMCHOCTI 1 € MaTepiajoM I IEBHUX BHUCHOBKIBY, a TCPMiH
«IaHl» BHU3HAYAETHCI SAK «BIIOMOCTI, M0 HEOOXIgHI IS SIKOrO-
HeOyIb BUCHOBKY, IIlICHHS, OTXKE, TOUIJIBHO TPAKTYBaTH (aKTHUHI
JlaHl JIMIe SIK «BiJOMOCTI mpo QakTu». Amxe ¢GakTH — Ie SBHIIA
IIACHOCTI, sIKi 3a3BUYall CTOCYIOTHCSI MUHYJIOTO i € HEIOCTYIMTHHMU
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JUI 0€3MOCePEeTHHOTO CIPUIHSTTS CIIAYAM, IPOKYPOPOM, CIIITINM
cyanero abo cymoM. L[[o0 MaT# MOXIIMBICTE BUKOPUCTATH (HaKT
y pasi Joka3yBaHHs, BiH Mae OyTH CIIOYaTKy Hi3HAaHUH, TOOTO Bimo-
OpaXeHUH y CBiIOMOCTI JIFOIUHH.

[Ilomo MOMEHTY BUHHKHEHHS J0Ka3y B KPHUMIHAJIBLHOMY IpO-
Ba/DKCHHI, TO BBaXKAETHCS, IO JIO MPOBEISHHS CIiAUUX (PO3MIIyKO-
BHX) W IHIIMX TPOIECyaTbHUX il TOKa3u He BUHUKAIOTh, OCKUIBKH
MPOIECYATBHUX JIOKa3iB y TOTOBOMY BHUTIIsAAI HeMmae. Ilig yac Bum-
HEHHS KPUMIHAJIBHOTO IPABOIOPYIICHHS YTBOPIOIOTHCS HOrO Mare-
pianpHi crniau-BimoOpakeHHs B 00CTaHOBIII MiCIls TIOAIT abo imeanbHi
CIIIAU-BIAOOpaXKEHHS Y CBiIOMOCTI JitoAel. ToMy 30uparoTh, Iepesi-
pPAIOTH 1 OIHIOIOTH HE JOKa3W, a BIJIOMOCTI, HOCIIMHU SKHX
€ MarepianbHi 00’€KTH, JIOAM, SIKI MOXYTh TpaHchopMyBaTHCS
B JIOKa3W, a MOXYTh 1 HE JOCATHYTH IIbOTO CTaTyCcy. BUHUKHEHHs
JIOKa3iB y KpUMIHAIBHOMY MPOBaHKEHHI — I1€ CKJIalHa, IIeCIpsIMO-
BaHa JiSUTBHICTh Cy0’€KTIB JOKa3yBaHHS 3 (OpMyBaHHS JIOKa3iB, IO
SIKOT BKJIFOUAIOThCS Aii 3 1X 30MpaHHs, JOCTIPKEHHS Ta 3aCBiTYEHHS
y BctaHoBieHoMy KIIK mopsaky B mpolecyalpHHX JDKepenaax
JIOKa3iB — TOKAa3aHHAX, PEYOBUX JOKa3aX, HOKYMEHTaX, BUCHOBKaxX
ekcreptiB (4. 2 c1. 84 KIIK).

JleranpHa nediHimis J0oKa3y CTPYKTypoBaHa 1 SIK CIIEMEHTH
OXOIUTIOE Oynb-sKi (haKTUYHI JIaHl, 0 MAalOTh 3HAYCHHS )i KPUMi-
HaJIBHOTO TPOBAPKEHHS (3MICT), TpoIecyalibHy (GopMy iX 3aKpil-
JieHHs (Croci0 iCHYBaHHS y Marepiajiax KpUMIHAJIBHOTO MPOBAHKEH-
Hs) Ta HOCIH BijoMocTel (30BHIIHIN BUpa3). Yci 3a3HaYEHi eJleMeH-
TH B3a€EMO3B’s3aHI Ta B TIO€JAHAHHI YTBOPIOIOTH TOHATTS JOKa3y.
OTxe, [eTanbHINIE PO3INISHEMO CTPYKTYpHI €JIEMEHTH IOHSTTS
JIOKa3y.

3micm Ookazié CTaHOBIATH (aKTHYHI NaHi, OTpPUMaHI 3 Ha-
JMEKHUX JDKEepel, a IX MaTepiaJbHOI0 OCHOBOIO € HE caMe DKEpero,
a IMTYYHO CTBOPEHHUH 1X HOCIH.

[ig ¢dhakTHYHIMH TAHUMH BapTO PO3YMITH HEe cami (akrwy,
a BIZOMOCTI PO MUHYII MOJIi, SIKi peaJbHO BiAOYIHCS, IO MICTATH-
cs1 B jokasax (iHdopmariio) mpo HUX.

Hns toro, mo6 mizHaTH (akT, HEOOXiTHO CIPUHHITH HOTO
6e3nocepeHb0 a00 OTPUMATH MPO HBOTO iH(OpMaIlio. Aje KpuMi-
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HaJIbHE MPABOMOPYIIECHHS — I€ IMOisS MHUHYJIOTO, SKa B MOMEHT
JIOKa3yBaHHS He icHye. SIkmo »x cmimumit abo cyans Oesmoce-
pPEeIHBO CIPHHAMANHN MOJII0, L0 PO3CIIAYETHCS a00 PO3TIAAETHCS
B Cyli, TO BOHM CTAalOTh CBIIKaMH 1 IX yd4acTb y Ipoleci, 5K
Cy0’€KTIB JOKa3yBaHHs, BHUKIIOYAaeTbcd. BOHM MOXyTh Oe3moce-
PEIHBO CHpUAMATH JHIle Ty iHGOpMAIlF0 PO KPUMiHAIBHE MPaBO-
MOpYIIeHHsI, ska 30eperiacs y CBIOMOCTI IHIMMX Jroned abo Ha
MaTepiajJbHUX 00’ €KTaX.

Binrak oOcraBuHHM, sSKi MalOTh 3HAYCHHS ISl TPOBAHKECHHS,
Mi3HAIOThCSA HE 3a JONOMOror (pakTiB peanbHOI AIMCHOCTI, a nuIe
BimomocTeil npo Hux. PakTu — Le moxii, sABUINA NIHCHOCTI, fKi
HE MOXXHa TPHEJHATH O MaTepialliB KPUMiHAJIBHOTO MPOBAKEHHS.
UYepes Te, B pasi 31iHCHEHHs AOKa3yBaHHs y KPUMiHAJIBHOMY IIPOBa-
JOKCHHI OpraH JIOCYJIOBOTO pO3CIiAyBaHHS, CIITYHNA, TPOKYpOp,
CTUMA Cyans i cyx ¥ iHImI ocoOu, ski OepyTh ydacTh y TpoIleci,
OIEePYIOTh BIJOMOCTSMH IPO TOJIi Ta SIBUINA JIHCHOCTI, IO YTBO-
PIOIOTH 3MICT IOKa3aHb JOMUTAHUX OCi0, JOKYMEHTIB M 1HIIMX BUJIB
nokasiB. HaBiTh y pasi Oe3nocepeHboro CIpUHHATTS CHiIIUM, MPO-
KypopoM abo cyanero oOcTaBUH MOAIl KPUMIHAIBHOTO MPaBOMOPY-
HICHHS y XOJi MPOBAUKEHHS CIIAUUX (PO3IIYKOBUX) 1 CYIOBHX il
(ormsm, ocBimyBaHHS TOLIO) BOHH OIEPYIOTH SIK TOKAa3aMU HE IINMU
(hakTtamu, a TIIBKU BigoMocTsMHU (iHpOpMaIli€r) npo HUX, 3adikco-
BaHUMH Yy BCTaHOBJIICHOMY 3aKOHOM TIOPSAKY B IPOTOKOJAX CIiJ-
yux (PO3IMIYKOBHX) Hid, Ha Hocii iH(opMallii, Ha SKUX 3a JOIO-
MOT0I0 TEXHIUYHHX 3ac00iB 3a(hikcoBaHi MpolecyaIbHi Aii 1 B xKypHai
CyJIOBOTO 3acimaHHa. Tak, 3MICTOM Takoro Jjoka3y, SK IIOKa-
3aHHA CBifKa, OynyTh (akTW4HI NaHi, SKi CBIJIOK MOBiIOMIISE Ha
JIOTHTI, a (OPMOIO — caMe MOBIJOMIJICHHS, 3p0o0JIeHEe CBIAKOM Ha JI0-
MUTI, SKE 3amMcaHe y MPOTOKoJi (3MICT — Bimomocti, (opma —
caM JIOKYMEHT).

€HicTh 3MicTy Ta GOpPMH B JIOKa3i BUSABISAETHCA SK €HICTD
(GaKTHYHUX JTaHUX Ta iX MpouecyanbHUX HOCiiB. OCTaHHI BHCTY-
MAaIOTh K HEBII €MHMI aTpHOYT caMOro T0Ka3yBaHHS.

[IponiecyanbHUMU HOCIsIME (DAaKTUYHUX AaHUX € 00 €KTH, SIKi
MOXYTh CIyTyBaTH 3aco0oM (ikcarrii, 30epekeHHs Ta TIEpPEHECCHHS
JI0Ka30Bo1 iH(popMaIlii B MpocTopi Ta 4Yaci 30KpemMa — JHKEepesioM
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iH(popMaIlil y KpUMIHATBHOMY TPOBaDKEHHI 1 Cy0’€KTIB KpUMi-
HAJILHOTO TIPOIIeCY Ha OyAb-sIKHX HOTO CTaisX.

Ilpouecyanvna ¢popma HassBHOCTI HaKTUUHUX JaHUX Y KPUMi-
HaJbHOMY Tpoleci 3akpimieHa y 4. 2 cr. 84 KIIK — e nokazanus,
peyOBi TOKa3H, JOKYMEHTH Ta BUCHOBKH €KCIIEPTiB.

[IponiecyanbHa (dopma mokazy Mae 3a0€3MEUUTH HATIHHICTH
KPUMIHAIILHOTO MPOIECyalbHOTO jJoKkazyBaHHs. Illomo kpuminamb-
HUX TMpoIecyaJbHUX JOKa3iB, TO 3aKOHOIABCTBOM Iiepea0aveHo
MopsZIoK X (hopMyBaHHS Ta 30epekeHHs. Came MMOCIiOBHICTh TPO-
LecyalbHUX Aif Ta MPUMHATTA pillleHb i3 3ady4eHHs 10 MaTepialiB
KPUMIiHAIFHOTO MPOBAKCHHS (DaKTUYHUX NaHWX i HATAOTh IM MpPO-
HecyaiabHO1 (popMmu.

Heob6xigHo mnam’siTaTH, W0 OKpiM IpolecyaibHOI (opmu,
€ dopma onepkaHHS JOKa3iB, sKa 3abe3meuye iX IOMYCTUMICTb,
a Takox (hopMma 3aKpilieHHs JTOKa3iB, ska 3abe3nedye ix 30epekeH-
HS Ta TOAaNblle BHUKOPUCTAHHS. Hampwkiman, MpOTOKON Ciigdoi
(po3urykoBoi) Aii OAHOYACHO BHUCTYIA€E 1 OAHUM i3 JPKEpes JO0Ka3iB,
1 opmotro 30epeskeHHs IUX JOKa3iB.

VY KpHMIiHaJBHOMY IpOIECi JOKa3d BUCTYMAKOTh SK 3acCO0n
JIOKa3yBaHHS KOHKPETHUX OOCTaBHH YYHMHEHOTO KpPUMiHAJIBHOTO
MIPaBOTIOPYIICHHS, 10 MAIOTh 3HAYEHHS JJIS MPaBIIILHOTO BHPIMICH-
Hs MaTepialiB KpUMIHAILHOTO TIPpoBaXKeHHS. J[oka3 sk (hakT, 3 IKOTo
CJITYHHA, TIPOKYPOP, CIIYHMHA CyIst a00 CyJ poOJIsITh BUCHOBKH PO
IHIMH (aKT, SKAH HEOOX1THO BCTAHOBUTH B KPUMIHAJIBLHOMY TPOBa-
JOKEHH1, HA3UBAETHCS IOKA30BUM (DaKTOM.

Joxkazosuit pakm — BinoMmuit (akT, IKUH y MOEIHAHHI 3 1H-
muMH (pakTaMud BCTaHOBJIOE 20O CIPOCTOBYE BHHYBATICTh 0OCOOH
y BYMHEHHI KPUMiHAJIBHOTO IPABOMIOPYIICHHS.

Po3crmimyBaHHS ~KPUMIiHANBEHOTO IPABOIOPYIICHHS  MOXE
BBa)XaTHCsI BCEOIYHUM, MTOBHUM W HEYIEpEKCHUM JIUIIE B pasi 3a-
JMy4eHHS BCiX OTPUMAHUX JOKa3iB, IO HAIOTh 3MOTY BCTAHOBUTH
oOcTaBuHH, SKI BXOIATH A0 mpeamera mokasyBanHs (cT. 91 KIIK).
[IpoTe He Bci oTpUMaHi JOKa3d MOXXYTh BUKOPHCTOBYBATHCS y KpH-
MiHAJFHOMY CYJOYHMHCTBI, a JIMIIE Ti, IO MAalOTh Taki BHYTPIIIHi
BIIACTHBOCTI, SIK HAENCHICMb, OONYCMUMICMb, OOCHOBIPHICHY
i docmamuicmo.
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Hanexycnumu 0oxazamu € Taki, ski IpsMo abo HENPsAMO ITif-
TBEPKYIOTh HAABHICTH a00 BiJACYTHICTh OOCTaBHH, IO MiIJIATAIOTh
JIOKa3yBaHHIO Y KpPUMIHAJIBHOMY IMPOBAPKEHH] Ta 1HIIMX OOCTaBUH,
SKi MarOTh 3HAYCHHS JUIS KPUMIHAJIBHOTO MPOBA/DKEHHS, a TaKOX
JOCTOBIPHICTh 200 HEAOCTOBIPHICTh, MOXKIMBICTh 400 HEMOKIIUBICTD
BHKOPHCTaHHS 1HIHX JoKa3iB (cT. 85 KIIK).

HasnexHicTh € HeBiJl’€MHUM €JIIEMEHTOM XapaKTEPHCTUKH JI0-
ka3iB. HamexHicTh moKa3iB — Iie¢ Taka BHYTPIIIHbOBIACTHBA M
SIKICTh, YHACJIIJIOK SIKOi BOHHW 3/JaTHi BCTAHOBUTH OOCTaBHHH, HE0O0-
XiJHI AJIS1 TOBHOT'O 1 IMPaBUIBHOTO PO3CIiNLyBaHHS OOCTaBUH KpUMi-
HaJIBHOTO MPaBOMOPYIIEHHS.

Bona BiamoBigae, 3 onHOro 00Ky, Ha MHUTaHHS PO HAsBHICThH
3B’A3Ky MDK 3MICTOM 1 (pakToM, SIKMM Mifsirae BCTAHOBJIEHHIO,
a 3 IHIIOTO — BW3HAYAa€, HACKUIPKA TOYHO BCTAHOBIICHO IIyKaHHN
(akT, TOOTO HAJECKHUI J0Ka3 Ma€ BU3HAYECHY JOKAa30BY CHITY,
HEe HaJeXHul — ii He Mae.

loj0BHUM A7 BU3HAHHS HAJIEKHUM JIOKa3y B MPOBAHKECHHI
Ma€ BUPILIEHHS MUTAaHHS TpO T€, UM Hajie)kaTh OOCTAaBUHH 1 (aKTH,
JUIL BCTAHOBIICHHS SIKMX BIH BHKOPHUCTOBYETHCS, JIO KOJa THX, SIKi
MalOTh BaroMe 3HAYCHHS JUIS MPABWIBHOTO BHUPIMICHHS KpPUMi-
HaJIBHOTO TPOBA/LKCHHS 1 BIATAaK IMUIATAIOTh JIOKa3yBaHHIO. SIKIIO
HaJIe’)KaTh, 3HAYNTH BIAIOBIJAIOTH BUMO31 HAJIE)KHOCTI, AKIIO HE Ha-
JIe)KATh — HE BI/IMOBIIal0Th, 1 TOMY JIOKA3YBaHHIO HE MiJIATAIOTh.

Jonycmumicms nokazy, 3rigHO 3 HOPMATUBHUMH MIPHUITHCAMHU
4. 1 c1. 85 KIIK, Bu3HauaeThCs BIAMOBIAHICTIO MOPSIAKY OTPUMAaHHS
nokazy nojoxxeHHsM KIIK.

YMoBamMH JOIMYCTUMOCTI JOKa3iB €: Ofep>KaHHS (PaKTUIHUX
JAHUX 13 HAJEXKHOTO JKepena (HAampuKIaa, HE MOXYTh OyTH JOKa-
3aMH y KPHUMIHAJIBHOMY TPOBa/DKCHHI (akTH4HI JdaHi, oOjep)KaHi
BHACIIJIOK JIONMTY BiJi OCOOM, sSKa HE MOTJIa IMUISTaTH JTOMHUTY 5K
cBifok — 4. 2 c1. 65 KIIK); ogepskaHHs ()aKTHIHUX JTaHUX HAICIKHUM
cy0’eKTOM (Zep>KaBHUM OpraHoM abo 0co00r0, siKa 3JIHCHIOE KPUMi-
HaJIbHE MPOBAJDKCHHS); OJIepKaHHS (DaKTUYHHUX JJAHUX y HAICKHOMY
MPOIECYATBHOMY MOPAIKY (3 TOTPUMAHHSAM IependaueHOi 3aKOHOM
MpOLeAypH); HauexHe oQopMICHHS jpKepeia (aKTUYHUX JTaHUX
(mpoToko, Hocil iH(opManii, )KypHai CyZoBOTO 3aCiaHHs).
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Big mpaBmiibHOTO BH3HAYEHHS TaKOi BIACTHBOCTI JTOKA3y, SIK
HOTO0 JIOIYCTUMICTb, 3QJISKUTh HAJIKHE 3a0e3MedeHHs IpaB 1 cBoOOT
0cib, mo 6epyTh y4acTh y KPUMIHAIBHOMY NPOBAKEHHI, JOCSATHEH-
Hsl IOCTOBIPHOTO 3HAHHS Yy KPUMiHAJILHOMY NIPOBAXKCHHI.

BuMora nomycTUMOCTI JOKa3y JIOTIYHO BMIUIMBAE 13 IIOJO-
xeHHst Koncturymii Ykpaiam, y 4. 3 cT. 62 sK0i 3a3HaueHo, IO
OOBHHYBAauCHHsS HE MOXKE IPYHTYBaTHCS Ha JO0Ka3ax, OJepyKaHUX
HE3aKOHHUM IUISXOM, a TAaKOX Ha MPHUITyHICHHIX. YCi CyMHIBH 00
JIOBEJICHOCTI BUHA 0COOM TIlyMadatbcs Ha 11 KopucTh. Taka xk 1Mo3u-
mis 3akpimiaeHa y 4. 3 cr. 17 KIIK, sika Bu3Hauae Npe3yMIILiO
HEBUHYBATOCTI.

Henonyctumuii noka3 He Moke OyTH BHKOPUCTAHUM B pasi
HOPUNAHATTS NPOLECYaIbHUX PillIeHb, HA HBOI'O HE MOXE MOCHUIIATHCA
CYJl B pa3i yXBaJICHHS CYJIOBOTO PillICHHS

Heodonycmumumu € 0okasu, OTpuMaHi BHACIIJOK iCTOTHOTO
MOPYIICHHSI MpaB i CBOOOJ JIFOMWHU, rapaHTOBaHWX KoHCTHTYIIEO
Ta 3aKOHaMU YKpaiHW, MDKHApOJHMMH JIOTOBOpaMHM, 3roja Ha
000B’SI3KOBICTh SIKUX HajnaHa BepxoBHorw Panoro Ykpainu, a Takox
Oyab-iKi 1HIII JO0Ka3W, 3100yTi 3aBASKH iHQOpMalii, OTpUMaHil
BHACIIJIOK ICTOTHOTO TOpPYIICHHS TpaB 1 cBoOon monuHu (4. 1
cr. 87 KIIK).

Y u. 2 em. 87 KIIK 3a3uawaecmovcs, wo cyo 30008 s3aHuil 6u-
3HAMU ICMOMHUMU NOPYWEHHAMU NPAG TIOOUHU | OCHOBONOJONCHUX
60000, 30Kpema, maxi OisHHs:

— 3JiHCHEHHs NpoIeCyaTbHUX AiH, sIKi MOTPeOyIOTh MomepeI-
HBOTO JIO3BOJIYy Cydy, 6€3 Takoro M03BOJy a0 3 MOPYIIEHHAM KHOTO
CYTTEBUX YMOB;

— OTPUMaHHA [I0Ka3iB YHACTINOK KaTyBaHHS, »OPCTOKOTO,
HEJFOJICBKOTO a00 TaKoro, IO MNPHHHMXKYE TiAHICTH OCOOH, TOBO-
IDKEHHS 200 MOTPO3H 3aCTOCYBaHHS TAKOTO ITOBOIKCHHS;

— MOPYIIEHHS MpaBa 0COOH Ha 3aX¥CT;

— OTpPUMaHHA ITOKa3aHb a00 MOSCHEHb BiJ 0coOH, ska He Oyna
MOBIJOMJIEHA TIPO CBOE MPABO BiIMOBUTHCS BiJ JaBaHHS ITOKa3aHb Ta
HE BIANOBiAaTH Ha 3amuTaHHS, a00 iX OTPUMaHHS 3 MOPYIICHHSIM
I[OTO TIPaBa;

— MOPYIICHHS NpaBa Ha MEPEXPECHUN TOTHUT.

- 278 -


http://zakon1.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80

Oxpim moeo, 3a 4. 3 cm. 87 KIIK Hedonycmumumu € maxoic
ookasu, wo Oy OMpUMAaHi:

— 3 TMOKa3aHb CBiJKa, SIKMH Hamaii Oyjae BU3HAHUH IiT0O3pIOBa-
HUM 200 0OBHHYBa4Y€HHUM Yy I[bOMY KPUMiHAJIBHOMY IIPOBAIXKECHHI;

— TiCHs MOYaTKy KPUMIHAIBHOTO MPOBAKCHHS IIIIXOM pea-
Ji3aIii opraHaMH JTOCYIOBOTO PO3CIIiTyBaHHS ab0 TPOKYpaTypu CBO-
iX MoBHOBaXkeHb, HE nependaueHux KIIK mis 3abe3neueHHs T0Cyn0-
BOTO PO3CIIi{yBaHHS KPUMiHAIBHHUX TPABOIIOPYIICHB;

— IMiJl YaC BUKOHAHHS YXBaJIM MPO O3B HA OOIIYK KHTIA X
1HIIOTO BOJIOAIHHA OCOOM y 3B’A3KYy 3 HEJOIYIIEHHSIM aJBOKaTa 0
i€l ciiguoi (po3uykoBoi) aii. PakT HeIOMyIIEeHHs A0 y4acTi B 00-
IIYKYy aIBOKAT 3000B’s3aHUI TOBECTH B CY[i MiJ 4ac CyJOBOrO Ipo-
BaJKCHHS;

— IMiJl YaC BUKOHAHHS YXBaJIM MPO JIO3BIJI HA OOIIYK KHUTIa YU
IHIIIOTO BOJIOJIHHSA OCOOM, SKIO TaKa yXBajla BHHECEHA CIITYNM
cyIuiero 0e3 IpoBeIeHHS MOBHOI TEXHIYHOT (ikcarlil 3acitaHHsl.

Hokasu, nependaueni y ct. 87 KIIK, moBuHHI BH3HaBaTUCS
CYIOM HEIONMyCTHMUMH I 9ac OYyAb-KOTO CYIOBOTO pO3IJIIIY,
KpiM pO3IJISAY, SIKIIO BUPILIYETHCS MUTAHHS HPO BiINOBIAANBHICTD
3a YYMHEHHS 3a3HAYEHOr0 iCTOTHOT'O MOPYIIEHHS MpaB i cBOOO/ JIto-
JIMHY, BHACITIZIOK SIKOTO TaKi BIZIOMOCTI OyJIM OTpUMaHi.

SIKII0 MOpPYIIEHHST MOMyCTHMOCTI TOKa3iB MalOTh OUCBHIHHIMA
XapakTep, TO MUTAHHS MPO BU3HAHHSA iX HEAOIMYCTUMHMH Ma€ BHPI-
IIYBaTUCS CYIOM OJpa3y Iicis 3asBJICHHS CTOPOHAMHM BiJITOBIIHOTO
KJIOMIOTAHHS 3 BUXOJIOM y Hapaady KiMHATy B yXBaii cyny. Tak, cTo-
POHU KPHUMIHAJIBHOTO NMPOBA/UKCHHS, MOTSPIUINM MAalOTh MIPaBO Mij
4yac CyJ0BOTO PO3IJIsiIYy MOJABATH KIOMOTAHHS MPO BU3HAHHS JIOKa-
3iB HEJOMYCTUMHMH, & TaKOX HABOIUTU 3aIlCPCUCHHS IPOTH BH-
3HaHHJA J0Ka3iB Heomyctumumu (cT. 89 KIIK).

Y pa3i BCTaHOBICHHS OYCBHIHOI HEMOIYCTUMOCTI JOKa3y
MiJ Yac CyIOBOTO PO3TILINY Cy[ BHU3HAE LEH MOKa3 HEIOIMYCTUMUM,
0 TSATHE 32 COOOI0 HEMOXJIMBICTH JOCIHIIKCHHS TaKOTO JOKa3y
ab0 MpUMNHMHEHHS HOTO JOCTIDKEHHS B CYJOBOMY 3acCiJlaHHi, SKIIO
TakKe JIOCIIKCHHS PO3IoYaTe.

TakoX y MUTaHHAX JOIYCTUMOCTI JOKAa3iB Ma€ 3HAUEHHS 1 pi-
mieHHs iHmux cyais (ct. 90 KIIK), a came: pimeHHs HalioHAJIBHOTO
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cyny abo MDKHApPOJHOI CyJOBOI yCTaHOBH, siKe HaOpalio 3aKOHHOI
CIJTH 1 HUM BCTAQHOBJICHO MOPYIICHHS MpPaB JIOJUHHA i OCHOBOIIOIOXK-
HUX CBOOOJ, rapanTtoBaHux KoHcTHTyLI€I0 YKpaiHU 1 MDKHApOIHU-
MH JOTOBOpaMH, 3rojia Ha 000B’SI3KOBICTh AKHX HaJlaHa BepxoBHOWO
Panoro Vkpainu, Mae nperoguIlianibHe 3HAYCHHS IUISL CyNy, SKHMA
BHpINIYE MUTAHHA MPO JOMYCTHMICTh JOKa3iB (TOOTO HE BHMArae
MOBTOPHOT'O JIOCTIKEHHS 1 BCTAHOBJICHHS IIIE OJHHUM pIllICHHSM,
a Bizpa3sy O6epeTbcs 0 yBar Cyny).

3HaueHHA BUSHAHHA 00KA3I68 HEOONYCMUMUMU TIONIATAE Y TOMY,
o BimnoBimHO 10 4. 2 cT. 86 KIIK HemomycTUMuid oKa3 HE MOXKE
OyTH BHKOPHCTaHHM i1 OOTPYHTYBaHHS TNPOIECYalbHUX PIillICHb
1 Ha JIOCYIIOBOMY pO3CIiJyBaHHI, i Ha CyJOBOMY po3rismi. B pasi
yoro, Tpeba 3aBxaAu mam’aTaTd, 1o BiamnoBigaHo mo 4. 1 cr. 87 KIIK
HEJOMyCTUMUMH TaKOX € JI0Ka3u, 37100yTi 3aBIsku iH(opMallii,
OTpHUMaHi} BHACTIIOK iICTOTHOTO MOPYILIEHHS IIpaB i cBOOO JIFOANHH.

Oxpim Toro, KITK nepeabdadeHo HeTOMyCTHMICTh JOKAa3iB i Bi-
JIOMOCTEH, SIKi CTOCYFOTBCS OCOOM ITiJI03PIOBAHOT0, OOBHHYBAYEHOTO
(ct. 88 KIIK), a came: m0Ka3H, siKi CTOCYIOTbCS CYAMMOCTEH ITiJ103-
PIOBAHOT0, OOBHHYBAuCHOI0 a00 yYHMHEHHsI HUM IHIIHMX IPABOMOPY-
IICHb, [0 HE € MPEJAMETOM [BOT0 KPUMIHAJIBHOTO IPOBAKEHH,
a TaKoXX BIIOMOCTI IIONO XapakTepy abo OKpEeMHUX PHUC XapaKTepy
MiZ03PIOBaHOTO, OOBHHYBAYCHOTO € HEIONMYCTHMHUMH Ha MiITBEp-
JOKCHHSI BUHYBATOCTI ITiJJO3PIOBAHOT0, OOBHHYBAYCHOTO Y BUYMHCHHI
KPUMIiHAIBHOTO PABOMOPYIICHHS.

Hokasu ma eidomocmi, nepedbaueni u. I cm. 88 KIIK,
ModHCyms 6ymu 8U3HAHT OONYCIMUMUMU, AKWYO.

— CTOPOHM IOTOJUKYIOTHCS, MO0 Il JOKa3Hh OyiaW BH3HAHI
JOITYCTHMUMU;

— BOHU TOAAIOTECS UTS JOKA3yBaHHS TOTO, IO IiT03PIOBaHHH,
OOBHHYBauCHUH AiSB 3 TIEBHUM YMHCJIOM i MOTMBOM 200 MaB MOX-
JUBICTh, MiJTOTOBKY, OOi3HAHICTh, MOTPIOHI OIS YYUHEHHS HHUM
BiZIMOBITHOTO KPUMIHAIBHOTO NPAaBOMOPYILIEHHS, a00 HE MII' TIOMH-
JUTHCS TIOJ0 OOCTaBHH, 3a SKHUX BIH YYHHHUB BIJIOBITHE KPHUMi-
HaJIbHE MIPaBOMOPYIICHHS;

— IX TIOJIa€ caM MiI03PIOBaHUM, OOBUHYBaUYCHUH;

— MMi03pI0OBaHKi, 0OBUHYBauCHHI BUKOPHCTAB MOII0HI TOKa3H
JUTS TUCKpEAMTAITll CBiIKA.
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Jlokaszu mojo 1eBHOi 3BHYKK a00 3BUYANWHOI J1IOBOI MIPAKTH-
KH T1103pIOBAHOT0, 0OBUHYBAUEHOTO € JIOMYCTUMHUMHU VTS JTOBEICHHS
TOro, IO MEBHE KPUMIHANBHE MPABOMOPYIICHHS Y3rOIKYBaIOCs
i3 Ii€X0 3BUYKOIO MMiJI03PIOBAHOI0, 0OBUHYBAYEHOTO.

Oxkpim Toro, 3akoHoAaBenb y 4d. 2—5 cr. 65 KIIK obmexye
BHKOPHUCTAHHS OKPEMHUX IDKEpeNT HU3KOI YMOB, SKi TaKOX ypaxo-
BYIOTBCSI ITiJ] YaC BU3HAUCHHS JIOITYCTUMOCTI JOKa3iB.

Jlocmosipuicms 0okazieé — 1ie MOXIIMBICTb 3aCTOCYBaHHS (Dak-
TUYHHUX JAHUX Y MPOLEC] TOKa3yBaHHS 3 MOMIALY Ha BiOIOBIIHICT
3HaHHA TPO OOCTaBUHU TOAIl KPUMIHAJIBHOTO IPAaBOMOPYIICHHS
PEATBHUM TIOMISIM, SKI CTAITUCS

Oyinka Ookaszie, 3 noeusidy ix 00CmogipHOCmi, noaseac
8 momy, wo:

— BHBYAETHCA 0c00a, fAKa BOJIOJIE BIIOMOCTSIMH (CBIJIOK,
MOTEPHINNI TOIO) 3 TMO3ULIT 11 34aTHOCTI 1aBaTH MPaBAWBI Ta MOBHI
MTOKa3aHHS;

— BHUBYAETHCA XapaKTep Ta YMOBH BHSBIICHHS MaTepiallbHOTO
HOCisl iHopMaItii (mpeaMeT, JOKYMEHT);

— aHaJi3yeThCs 3MICT BioMOCTel (TMOCHiJOBHICTH 1 MOBHO-
Ta BUKJIAICHHS, HAsIBHICTh CYNEPEYHOCTEH, HETOYHOCTEH, Mpo-
TajiiH, OOIPYHTOBAHICTh BHCHOBKIB, IO IPYHTYIOTHCS Ha IaHUX
HayKH TOIIO);

— iHdopMarlisl, sKa oJaepkaHa 3 IEBHOTO MPOIECYabHOTO
JpKEpena, 31CTaBIseThCS 3 iHpopMariero, Mo OTpUMaHa 3 iHIINX Ipo-
LECYaTbHUX JIKEPEIL.

Jocmamnuicms 00Ka3ié — 11¢ MOXKIUBICT CYAY, CJITYOTO CY/I-
I, MPOKypopa abo CIITYOr0 MOKIACTH iX CYKYIHICTH abo0 K OJUH
i3 HUX B OCHOBY INPOIIECYaJTbHOTO PIIIEHHS 032 PO3YMHHM CYMHi-
BoM. L o03HaKa JOKa3iB 3aCTOCOBYETHCS TUIBKH IIOJO MEBHOI iX Cy-
KynHocTi. JlocTaTHICTh CYyKYITHOCTI J0Ka3iB mependadae MOnepeHio
OLIIHKY KOXHOTO J0Ka3y 3 MOIJISIAY JOIyCTHMOCTI Ta JOCTOBIPHOCTI.
Jokasu, sKki HEe BiINOBIZAIOTH IIUM KPHUTEPisM, HE MOXYThb OyTH
BUKOPUCTAHUMU JJIs1 OOTPYHTYBaHHS OyIb-SKUX BHCHOBKIB, BIATIO-
BiJTHO, BOHHU 1 HE BPaxOBYIOTHCS B pa3i OLIHKU CYKYITHOCTI JOKa3iB
3arajom.

HoctartHicTs 310paHHX OOKa3iB Al AOCTOBIPHOTO BHCHOBKY
B KpUMIHAJIBHOMY IIPOBA/KEHHI BH3HAYAETHCS BHYTPIIHIM MEpeKo-
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HaHHAM CJIIYOTO, CIIAYOro CyIIi, mpokypopa Ta cymm. s skux
KOJIEH 0Ka3 He Ma€ Hamepea BctaHoBIeHoi cuii (cT. 94 KIIK).

Koncmamayis nedocmamnocmi 00Ka3ié mMae maxi HACAIOKU:
BIIMOBY BiJl IIPOILIECYaNbHOTO PillICHHS, SIKe Mependayvanocs npuiHs-
TH (HAIpPUKIIAJI, TOBIAOMIICHHS PO IMiI03PY); IPUHHATTS MPOTHIICHK-
HOTO pillicHHs (HampuKial, BUNPABIYBaIbHOTO BUPOKY); CKACYBaHHS
(micng mepeBipkH Jii) paHillle NPUHHATOTO piIIeHHS (HANPHUKIAM,
pillieHHS PO 3aTPUMAHHS).

3nauennna 0okazie y KpUMiHAIBHOMY TIpOIleCi CKJIAAHO Tepe-
OIIIHUTH, OCKUIBLKH JIOCTOBIPHI 3HAHHS PO 0OCTaBUHHM KPUMiHAIBHO-
r0 IPABOIMOPYIICHHS BCTAHOBIIOIOTHCS OPTaHAMHU JIOCYIOBOTO PO3-
CJIiTyBaHHS, MPOKYPOPOM CIIIUUM CYIICIO 1 CYIOM JIHIIE MUITXOM
KPUMIHQJIBHOTO TPOIECyaIbHOrO J0Ka3yBaHHs, MiJl yac SKOro 30H-
paroThCs, TEPEeBIpAIOTHCSA, OLIHIOITHCA JOKa3M 1 Ha iX MiJACTaBi
NpUAMAIOTECST # OOIPYHTOBYIOThCS HpoLiecyasbHi pimeHHs. Lle 3y-
MOBIIIOETHCSL THUM, IO OKAa3yBaHHS € HAWBAXIUBIIINUM IPOIECOM
B JISUTBHOCTI OpraHiB i oci0, sAKi 3MIHCHIOIOTh KpUMiHAJIBHE MPOBa-
JOKCHHS; TI0 CYTi, I MISTIBHICTh TPYHTYEThCS Ha JOKa3yBaHHI Ta
CKIIaJa€eThCs 3 HHOTO.

OxpiM TOro, HOPMaTHBHE PEryJIIOBaHHS W TEOpPETHYHE JIOCIi-
JDKeHHS TIpo0JIeM JI0Ka3yBaHHs 3aliMae 3Ha4yHEe Miclle B KPUMiHaIb-
HOMY TIPOIIECYaIbHOMY IpaBi, HAWBa)KJIHMBIIIOK CKIAJOBOIO SKOTO
€ JI0Ka30Be TpaBo, Je IMPOBIIHY pPOJb BHKOHYE TeEOpis JIOKa3iB
(y4eHHs Tipo J0Ka3u). BHacnizok 1mboro, B KpUMiHAILHOMY MPOIIEci
SIK HayIli, HaBYaJIbHIN AUCIUILIIHI, TaTy3i IpaBa 1 MPaKTUYHIN TisTb-
HOCTI BC€ 3BOJIUTHCS JI0 IOKa3yBaHHS 1 JOKa3iB, 00 BOHH € OCHOBHUM
3MICTOM KPHUMIHAJILHOTO MPOIIECY.

7.2. Knacudikanis goka3siB

Knacugikarmis moxa3iB o3Ha4ae iX HayKOBE IpyITyBaHHSI 3a Ie-
BHUMH O3HAaKaMH, sKi NpUTaMaHHi ix 3Micty abo ¢opwmi. [Torpeda
B Knacuikanii JOKa3ziB y KpUMiHAJIBHOMY HpPOBaHKEHHI 3yMOB-
JIIOETHCS CKJIAIHICTIO TPOIIECY JOKa3yBaHHS, (OPMyBaHHIM JOKa3iB
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Ta IXHIX MpOoIeCyaIbHHUX JKEPEN, PI3HOMaHITHICTIO (DYHKITiH T0Ka3iB.
CyKynHICTh 0Ka3iB Ja€ MOXIIUBICTb MOBHO, BCEOIYHO 1 Heymepe-
JDKEHO BCTAQHOBUTH BCi OOCTABUHHM KPUMIHAJIBHOTO IPOBAKCHHS
JIUIIE Y pa3i, KOJIM BOHA YTBOPIOE CUCTEMY JOKa3iB, sSKa 37aTHA BCTa-
HOBHTH BCl €JIEMEHTH IIpeIMETa JOKa3yBaHHSL.

BaraToruraHoBICTh TTOHATTS TOKa3iB HE JIa€ 3MOTH KiacHu(piky-
BaTH iX 3a OJHIEI0 YHIBEPCAIBLHOIO O03HAKOK, TOMY Kiacu(ikaiis
JI0Ka3iB BiOYyBa€eThCs 3a JeKinbkoMa o3Hakamu. Kiacudikanis noxa-
3iB Ma€ 3HAYCHHS HE TUTHKHU JJIS Teopil, a i JUTs PaKTHUKH, TAE€ 3MOTY
CHCTEMAaTU3yBaTH BCI HAasSBHI 3HAHHSA MPO JOKa3W, IMPaBUIBHO IX
OLIIHIOBATH Ta 3aCTOCOBYBATH.

[Tepmoro MiACTaBOIO € CHOCIO hopmysanHs 00Ka3ig, 3aTCKHO
BiJI IKOTO BOHH IMOAUISIOTHCS HA 0COOUCTNT MA PeYOsi.

o ocooucmux ooxazie Hanexats yci nependadeni KITK suan
MOKa3aHb: CBiJIKA, MOTEPIILIOTO, IiJ03pIOBAHOTO, OOBHHYBAYCHOTO,
ekcreprta. IlpuitHaTo BBaXkaTH, 1o iH(popMalis, sika 30epiraeTecsi B
JIOJICBKiH TaM’siTi, Ma€ 3HAKOBUI XapakTep, OCKIJIbKH IMOBiAOMIICHHS,
SIK1 TIEpEIat0ThCA Bifl OHIE€T 0cOOM 10 1HINOT € HACHIIKOM iX CKIJIagHO1
ncuxivHoi mismbHOCTI. OOpa3Ha kapTruHa Mmoii He Moxke OyTH 30epe-
JKeHa, BITHOBJICHA Ta Mepe/iaHa B HE3MIHHOMY BUTJISI, TOMY 3aBXKIH
HasBHI 00’ €KTHBHI po30DKHOCTI B XapakTepi iH(popMarlii, oco6ImBoc-
TSX 11 yTBOPEHHS, 30epe)KECHHS Ta Iiepeayi.

I{o cTrocyeTbest pewosux dokaszie, TO y HeXUBIN mpupoi ¢o-
PMYBaHHSI JIOKa3iB BUSBJISIETCS B 3MiHAX 30BHINIHBOTO BUTIISAY,
¢izudHOro cra"Hy abo xiMmiuyHOro ckiamy o0’ekta. Tak, yHacmimok
KPUMIHQJIBHOTO NPABOMOPYLICHHS! HA MICI{ MOl MOXYTh 3aJIMIIH-
THCS CITIH 3HAPAAD 3JI0MY, BIIOMTKH MaNbIIIB, TUIIMUA KPOBI TOIIIO.

Ocobucmi 0oxka3zu MarwTh CIOBECHY (OPMY 1 OJIEPKYHOThCS
Bl JMOJCH, a peuosi — GopMy MaTepialbHOTO KOAY 1 MICTATHCS
B MaTepialbHUX 00’ €KTax.

Cmocoeno npedmema o006uHysaueHHA OoKa3u Kiacugiky-
IOTBCSI HA 006UHYBANbHI MA GUNPABOYEATIbHI.

Ob6unysansnumu € O0Ka3H, sIKi BUKPUBAIOTH OOBHHYBAYCHO-
ro abo OOTSHKYIOTh HOTO BiNOBINANBHICTh. Jl0 HUX HaJeXaTh JTOKa-
3W, Ha SIKHX TPYHTYETbCS OOBHHYBadeHHS a00 SKi BCTaHOBIIOIOTH
00CTaBUHH, MO OOTSKYIOTh BIANOBINANEHICTE OOBHHYBa4EHOTO.
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OOBHHYBAJIBHI JIOKa3U € €JIMHUM 3aCO00M BCTaHOBJICHHS BUHYBaTOC-
Ti 0COOM y BUMHEHHI KPUMIHAJIBHOTO MPABOMNOPYLIEHHS. BiqnosinHo
JO 1BOTO, J0 HUX BHCYBAaIOThCS YKOPCTKI BHMOTH BiAIMOBIAHOCTI
3aKOHY HpoLEeAypU Ta 3akpilieHHs. OOBHHYBAJIbHUN BUPOK MOXeE
IPYHTYBaTHCA TiIbKM Ha AOCTaTHIH CYKYIHOCTI JOCTOBIPHHMX OOBU-
HYBJILHUX JO0Ka3iB, IKi OTPUMAaHi 3aKOHHUM IUISIXOM.

Bunpagdysanvhumu € n0oxasu, sKi CIPpOCTOBYIOTH OOBHHYBa-
YCHHS, BCTAHOBIIIOIOTh HEBHHYBATICTh OOBHHYBaue€HOro ab0 MEHIIY
HOro BHHYBAaTICTh; BCTAHOBIIOIOTH OOCTaBHHH, IO ITOM SIKIIYIOTH
BIJTIOBIAANBHICTD; CIIPOCTOBYIOTh JOMYCTUMICTh, HAJEKHICTh, AOC-
TaTHICT a0 JIOCTOBIpHICTH OOBMHYBAIBHUX JIOKa3iB. HaiBaromi-
MM Oe3nocepeiHiM BUIpaBIyBalbHUM J0Ka30M € anidi, ToOTo 3Ha-
XOJDKEHHsS OOBHHYBa4E€HOI0O B MOMEHT YYMHEHHS KPUMiHAJIBHOTO
MPaBOIOPYIICHHS B IHIIOMY Micli. Jloku a0l He CIpOCTOBaHO,
OOBHHYBaUCHHSI HE MOXXE BBKATHCS IOBEICHNM. Binrak BUmIpaBmy-
BaJbHUMH € [IOKA3W, SKi BHUKIIOYAIOTH MOXIIHUBICTH MPUTATHEHHS
0co0M 710 KpUMiHAJIBHOT BiAMOBIAAIBHOCTI.

3a darcepenom odepocanns gioomocmeti npo gpaxmu (3a xapa-
Kmepom @opmyeanns Oxcepena 00Kkazie) JOKa3u Ta IX Kepena
OyBalOTh HEPEUHHUMU | ROXIOHUMU.

Ilepéunnumu Ha3WBAIOTh NOKA3W, SKI € MEPIIOHKEPETaMu
BIIOMOCTEH Tpo (HaKT, SIKHA BCTAHOBIIOEThCA. [IepBHHHUMU OKa3a-
MU €: TTIOKa3aHHS M1I03PI0BAaHOT0, OOBUHYBAYEHOTO, CB1JIKa, TOTEPIIi-
JIOTO TIPO BYMHEHI HUMM il a00 OCOOMCTO CHPUHHATI 0OCTaBHHHU
KPUMIHAJIBHOTO IPaBOINOPYIICHHS, BUCHOBKH €KCIIepTa, a TaKoX
HOro MokazaHHsI PO Pe3yNbTaTH MPOBEACHUX HUM JOCIIPKEHb, pe-
YOBi IOKa3M.

Iloxionumu Ha3UBAIOTHCS TOKA3H, IKi HE € MEepIIoHKEpeTaMu
BIIOMOCTEH Mpo (haKT, 110 BCTAHOBIIOETHCS, a BIOMOCTI, 3/100yTi 3
IHIIMX JpKepell. XapaKTepHOI OCOOMHBICTIO TMOXITHHX JIOKa3iB €
peTpaHciAisa iHdopMarlii, e o3Havae, Mo MOXITHUNA JoKa3 popMy-
€ThCS Ti3HIIlIe IIEPBUHHOTO Ta Ha HOTO OCHOBI, aJie Iie He 03HAaYae, 110
JI0O HHOTO MOXKHa CTaBUTHCS 3 HEJOBIPOI Ta XanatHicTro. [loximgHi
JIOKa3¥ MOTPeOYIOTh CYMIIIHHOI ITEPEeBipKU Ta 3iBCTABJICHHS 3 1HITUMH
JIOKa3aMH, aJpKe BHACITIIOK MEPEBIPKH BOHH MOXKYTh BUSIBUTHCS J1OC-
TOBIpHIIIUMH, HIXK TIEPBUHHI.
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Jlo moxigHuUX J0Ka3iB, HAPHUKIIA, HAJICKATh: TIOKa3aHHS OCi0,
SIKi MarOTh BIZJOMOCTI, OTpUMaHi BiJl 1HIIUX JroeH (IoKa3aHHS 3 4y-
JKUX CIIiB), KOMii JOKYMEHTIB, 3JIIMKK Ta BiAOUTKH, IO BiTOOPaxaroTh
MaTepiaabHi CIIAM KPUMIHAIBHOTO MPABOMOPYIICHHS.

3anexycno 6i0 mozo, YU 6CMAHOBIIOE 00KA3 20/I06HUIL (hakm
yu Hi, TOKa31 MOXKYTb OYTH npsimi i Henpami (noOTuHi).

Ilpamuit 0oka3 ycTaHOBIIIOE 1 JTOKAa3y€e TONOBHUN (aKT, MPsiMO
BKa3ye Ha Y4YMHEHHS OOBHHYBAYEHHUM KPHMIHAJIBHOTO IIPABONOPY-
HICHHS.

Henpami (no6iuni) O0oka3zu BCTAaHOBIIOIOTh HE TOJOBHHM
(bakT, a TOKa30BHI (HaKT, SIKHI, CBOEIO YEPTOI0, € JOKa30M TOJIOBHOTO
(baxry.

Ioxin noxas3iB Ha mpsaMi ¥ HempsaMi (moOiuHI) 0OYMOBIEHO
HasIBHICTIO PI3HUX CIIOCO0IB yCTAHOBJICHHSI TUX a00 IHIIUX OOCTAaBHUH.
3B’A30K MPSIMOTO JIOKA3y 3 MPEeIMETOM JI0Ka3yBaHHS OUYEBUAHUM, BiH
HE TIOTpeOy€e TOIaTKOBOTO OOIPYHTYBAHHSL.

3B’A30K HEMPSAMOTO JI0Ka3y 3 KPUMIHAJIGHUM IPOBAKCHHIM
MOJKE 3[JaBaTHCS BUIIAKOBUM Ta MAaJOBIPOTiTHUM, TOMY JOKa3yBaH-
HSl Ha OCHOBI HEIIPSIMUX JIOKA3iB BUMArae He TUIBKM BCTAHOBJIECHHS 1X
3B’3Ky 3 IPEAMETOM JOKAa3yBaHHs, ajie 1 3B 53Ky MK HEHNpPIMUMU
nokazamu. [lomin nokasziB Ha mpsmi Ta HemnpsMi (moOidHi) Mae
3HAYEeHHS BHKIIOYHO JJIS JOKa3yBaHHS BHHYBaTOCTI ocobm. [lis
JOKa3yBaHHS BHHYBATOCTI OpraHH pPO3CIIAYBaHHS BCTAHOBIIOIOTH
1 mepeBipstoTh Oarato HempsiMMX JokasiB. OIiHKa 1oKa3zy 1 mpsd-
MOTO0, 1 HempsiMoro (MOOIYHOTO) MOXE 3MIHIOBATHUCS 3AJIEKHO Bij
nmpenMeTa Joka3dyBaHHs. Hampukiajn, morpo3a BOMBCTBOM € Hempsi-
MHM JIOKa30M Y KPHUMIHAJILHOMY MPOBAPKEHHI PO BOWBCTBO 1 Mpsi-
MHUM Y KPUMIiHATFHOMY IPOBAPKEHHI PO BUMATraHHS, K€ BUMHEHO
3 TIOTPO30I0 3aCTOCYBaHHS HACHIBCTBA.

Ipamuii doxaz 6e3mocepesIHbO OB’ A3y€ 0CO0Y, sfKa OOBUHY-
BauyeThCS Yy BUMHEHHI KPHUMIHAIBHOTO NPABOIOPYIIEHHS 3 (DaKTOM
[OT0 KPUMIHAJIFHOTO MPAaBONOPYIICHHS, BKAa3ye Ha OOCTaBHHH, IO
MOTpiOHO JoKa3aTH Oe3nocepelHbo. 30KpeMa, INPSMHM PEHOBHM
JI0Ka30M MOXKE€ CITyT'yBaTH Bife03aInc, 3po0IeHnii KaMeporo CIocTe-
PEXEeHHs CylepMapKeTa ITiJ] Yac BUKPaAeHHS 0C000r0 MaifHa.

Ilobiunuii dokas OB’ s13ye 0co0y HE 3 TONOBHUM (PaKTOM KpH-
MIiHAJBFHOTO IPABOMOPYIIEHHSA, a 3 Oyab-SKMM IHIIMM, HOOIYHHM
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(hakToM, 3 SKOTO MOXHA 3pOOUTH BHCHOBOK NPO YYUHEHHS OOBHHY-
BaYCHUM KPHUMIiHAILHOTO PABOIIOPYIICHHS.

Opienmosnuil nepenik ¢haxkmie, aki 6 cyooeiil npaxkmuui
CIy2yiome nOOIYHUMU 0OKA3AMU:

— CIiaM, 3QJHIICHI 3J0YMHIEM (HAIpPUKIAM, CIiJ B3YTTS,
BHSBIICHUA Ha MiCIli YYMHEHHS KPUMIHAIBLHOTO MPaBOMOPYIICHHS
W imeHTU(IKOBaHUK 3 TMIiJOMIBOIO B3YTTS OCOOM — HHUM YCTaHOB-
TMOEThCS (DaKT 3HAXOKEHHSI TIEBHOI 0COOM y IIbOMY B3YyTTi Ha MICIIi
YYUHEHHS KPUMIHATBHOTO TPABOMOPYILIEHHS, ajie Tpeba Ie BCTaHO-
BUTH a00 TUTBKHU 11l 0c00a HOCHIIA Lie B3YTTH 1 iHIIA 0ocoba He MOrJia
B3SITH 1€ B3yTTS Y JCHb YYMHECHHS KPUMIHAIBHOTO TIPABOIOPYIICHHS
1 MOBEpHYTH HOTO BIACHUKY B3YTTH);

— HAsBHICTh 3HAPSAIb, HEOOXITHUX JIJIS YYMHEHHS KPUMiHAJb-
HOTO TIPaBOIOPYIICHHS (HAIPHUKIAJA, BUABICHHSI B OOBHHYBa4EHOTO
KITt04a, IKHW BIJJKPUBAE TIPUMIIIICHHS, 3 SIKOT'O BUMHEHA KPaJIiKKa);

— 3HAaXO/DKEHHS OCOOM OUIA Micl YYMHEHHS KPUMIHAJILHOTO
MPaBOMOPYIICHHS B TOU Yac, KOJU BOHO 0YyJI0 BUMHEHO;

— HasBHICTh MOTHBY JI0 YYHMHEHHS KPHUMIiHAIBHOTO MPaBOIO-
pYIIEHHS (HANpHUKJIAA, BOPOXKI BiIHOCMHM MDK OOBHHYBaue€HHM
1 MOTepIiNuM, CBapKa MiXK HUMH);

— Iii ocoOW 10 yYMHEHHS KPHMIHAJIBHOTO MPaBOIIOPYIICHHS,
SIKI CTAHOBJIATH MIATOTOBKY JIO0 YYUHEHHS KPUMIHAIBHOTO TPABOIIO-
pyImeHHsI (HAPHUKIIA, TpUaOaHHs 30poi), [ii 0coOu MiCHs YIHHEHHS
KPUMIHQJIBHOTO TIPABOTNOPYLICHHS, AKi CIPsIMOBaHI Ha 3HUICHHS
HOr0 CITi/IIB;

— 3MiHa croco0y XHUTTS 0coOH, sIKa BHKIUKAHA YYHHEHHSM
KPUMIHQJIBHOTO MPABOMOPYIICHHS (HAIPHUKIAM, MICHIsS PO3KpajaHHS
JICPXKABHOTO MaifHa OOBUHYBAaYCHHI KYITy€ TOPOTOLIHHI pedi).

OTxe, po3mAHyTI Kiacuikamii JaroTh 3HAYHY MOXKIIHBICTH
JUTS BCEOIYHOTO aHallizy, BH3HAYCHHS PO Ta 3HAYCHHS JIOKa3iB;
BHOOpPY ONTHMAJIBHUX TaKTHYHHX 1 METOIUYHUX MPHAOMIB iX
30MpaHHs, MEPEeBIPKH; JONOMAararoTh 3’SCYyBaTH iXHIO 3HAUYYIIICTh
JUIS JIOBEICHHS TUX abo iHIIMX 0OCTaBHWH, IO BXOJSTH IO MpeaMeTa
JIOKa3yBaHHS; JaloTh 3MOTY BPaxOBYBaTH OCOOJIMBOCTI KOXKHOTO
BHJy JOKa3iB y pa3i iX OILIHKH Ta OOTPYHTYBaHHS IPOIIECyasb-
HUX pIIICHb.
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7.3. KpuMmiHa/ibHe npouecyajibHe J0Ka3yBaHHA
Ta MOro eJIeMEeHTH

3a CBO€I0 THOCEOJIOTIYHOI CYTTIO KpUMiHATIBHE IpoLiecyalbHe
00Ka3y6anna € Mi3HABAIBHOIO MIsJIBHICTIO, HACTIIKOM 3IIHCHEHHS
SKOi € (opMyBaHHs Cy0’€KTHBHOTO 00pa3y 00’€KTMBHOI MIHCHOCTI
PO MO0 MHHYJIOTO, a 332 XapaKTepOM CTAaHOBUTH CKIATHOCTPYKTY-
POBaHy IisUTBHICTh 1 Ma€ pO3TIIAAATHCS:

— sIK BCTAHOBJICHHS Ta JTOCIiPKEHHS 0OCTaBHH KPUMIHAILHOTO
MPaBOTIOPYIICHHS, IO BXOAATH IO IpeAMeTa JOKa3yBaHHsI, TOOTO
JUSUTBHICTD BIATTOBIHUX Jep>KaBHUX OPTaHIiB i YYaCHUKIB MpPOIIeCy 3i
30upanHs (popMyBaHHs), IEPEBIPKH 1 OLIHKU JOKA31B;

— SK JOTiyHi omepauii 3 ¢OpMyJIIOBaHHA Ta OOIPYHTYBaHHS
MEBHOI Te3H, BUCHOBKIB y MPOIECYyaTbHUX PIMICHHAX 3 KPUMIHAIBHO-
ro mpoBakeHHs. J[oka3yBaHHS HE CTaBUTh COOi 3a METy Mi3HAHHSA
3aKOHOMIPHOCTEH PO3BUTKY TPUPOAM ¥ CYCIIJILCTBA, ajieé B ILIaHi
BCTaHOBJICHHsSI OKpeMHX (DaKTiB, SBHII JIHCHOCTI BOHO Mae 0ararto
CIUTBHOTO 3 HAyKOBUM ITI3HAHHSAM, Hacamiiepell icTopudHuM. Lls
cnenudika 3yMOBJICHA HacamIiepel 00’ €KTOM, 3aBJIaHHM 1 3acobaMu
Mi3HaHHS, KOJIOM HOro cy0’€KTiB, MpolecyaJbHUMHU CTPOKAMH 1 TIPO-
LeCyanbHOIO (hOPMOIO.

VY KpUMiHaJILHOMY IIpOIleci K Haylli, rady3i MpaBa i MpakTHY-
Hill NiSTIBHOCTI BCE 3BOAMUTHCS N0 JIOKa3yBaHHS 1 JOKa3iB, 00 BOHH
€ OCHOBHHUM 3MICTOM KpPHUMIHAQJIBHOI MPOIECYAbHOT JisSUTBHOCTI.
JUIs ycHilmHOro BHpIIICHHS 3aBJaHb KPUMIHAJIHLHOTO MPOBAJKCHHS
CIITYMHA, TPOKYPOP, CIALTUUM Cyaas, cya 3000B’s3aHI BCTAaHOBHUTH,
a00 MaJia MicIie MmoJlisi KpUMIHAJIEHOTO TPABOMIOPYILIECHHS, SIKE KPUMi-
HAJIbHE MPABOIOPYIICHHS BYNHEHO, XTO BUHYBATUI Y HOrO BUYMHEHHI
i iHIIi 0OCTaBUHM, 1[0 MAIOTh 3HAYEHHS IS 3aKOHHOTO Ta OOTpYyH-
TOBAHOTO BHPILICHHS KPUMIHAIHHOTO MPOBAKCHHS, 3aXUCTy IPaB
1 3aKOHHMX IHTEpeciB yJacHHKIB mporecy. KpuMiHambHE mpaBoro-
PYIICHHS IS 0Ci0, Ha SIKMX 3aKOHOM IMOKJIaIeHO 000B 30K JOCYHO-
BOTO PO3CIiTyBaHHS 1 CYIOBOTO PO3TIIIY, 3aBXKIH € TOMIE€I0 MHHY-
JIOTO, SIKY BOHH MTOBUHHI Mi3HATH. TOMY CIIIIUUA, TPOKYPOP, CIITIU
CyUIsl Ta CyA y pa3i NMpOBaPKEHHS PO3CIiAyBaHHS a0o CyI0BOTO
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O3Sy TTOBUHHI Mi3HABATH (DaKTH, IO BITHOCATHCS IO MUHYIIOTO,
JIMIIIE 3a TOMOMOTOX0 THUX CJIIJIIB, AKI I oAl 3anummiia. Ha migcrasi
Halpi3HOMAaHITHIMNX JaHUX, (PPArMEHTAPHUX YPUBUACTHX CBIAUCHb
BOHM BiJHOBJIIOIOTH LITICHY KapTHHY MOAii, 10 BixOynacs, ToOTO
BCTAHOBIIIOIOTh OOCTAaBMHU BYMHEHOTO KPUMIHAJIBHOTO IPABOIOPY-
IIEHHS ¥ 0Ci10, K1 HOro BYNHUIIN.

OTxe, dokazyeannsa — 1 BCTAHOBJICHHS 3a JIOIIOMOTOIO JTOKa-
3iB yciX (hakTiB, 0OCTaBWH, 110 MAlOTh 3HAYCHHS JIs BUPINICHHS
KPUMiHAJIEHOTO TIPOBAIKEHHS.

Ilpouec ookazysanns — e GopMyBaHHA JOKa3iB 1 X mpoliecy-
aIBbHUX JDKEpell Ta OOIpYHTYBaHHS BHCHOBKIB 3 METOI) BCTAHOBJICH-
HS MOBHO 1 TOYHO BIiJAMOBITHO JI0 AIMCHOCTI MOJIi KPUMiHAJIBHOTO
MIPaBONOPYIIEHHS, BUHYBATOCTI 0COOM y HOro BUMHEHHI 1 Bci 0bcTa-
BHHH, [0 BH3HAYAIOTh CTYIHb BIAMOBITAILHOCTI ITi€]l 0COOM 3a
BUMHEHE, a00 BIECBHUTHCH Yy MPOTHICKHOMY, TOOTO y TOMY, IIO
B JIMCHOCTI KpHMiHAaJbHE IPABOMOPYIIECHHS HE BYMHEHO, 0C00a
HEBUHYBaTa.

Tpeba 3a3HAUUTH, IO Hi3HAHHA 0OCMABUH KPUMIHATLHOZ20
npagonopyulents, Ha BiIMiHy BiJl Mi3HAHHA B 1HIINX cdepax JIFICk-
KOi JisUIbHOCTI, BiIOyBa€eThCs 3a crenudiuHo0 GopMolo, sKa CKiIaaa-
€ThCA 31 30MpaHH, TIEPEBIPKU Ta OIIHKH JIOKA3iB 1 ITOJIATAE B PO3YMO-
8ill Ma NPAKMUYHil OBLILHOCMI OPeanie 00Cy0068020 PO3CAI0YE8AHHS,
npoxypamypu ma cyoy 3i 6CMAanosients uiyeamocmi (abo nesumy-
eamocmi) 008uHyBaYeHO20 Ma OOIPYHMYBAHHIO 11020 GuUHU (A6O
HesUHy8amocmi).

JlokazyBaHHS y KpUMIHAJIBHOMY INPOBAIKEHHI MiAMOPSAKO-
BYETbCS MEBHUM JIOTIYHHM IPaBUJIaM, 3TITHO 3 SIKUMH MPOXOJIHUTH
Mi3HaHHS OyNb-SKUX SABUI JiHCHOCTI. Tak, HAKOMUYYETHCS MEBHUM
(hbakTHYHHUN MaTepiaj, SKHW IMUIArae aHalli3y, TMOIUISEThCS Ha dac-
THHH, 3’ SICOBYIOTHCS OKpPEMI JIeTalli, aCIICKTH JTOCIIKYBaHUX (DaKTiB,
MICIISL 9OTO POOUTHCS Y3aralbHIOIYNH, CHHTE3YIOUH BUCHOBOK IIPO
BCI IOCTiIXKyBaHi mofii. 3 onIsaay Ha HasBHI JaHi, (POPMY€ETHCS TICBHA
rimoTtesa, sika PeTeNbHO MepeBipseTses. JlokazyBaHHS Mae Iuiectpsi-
MOBaHMIA XapaKTep, BOHO HAIliJICHE HAa BCTAHOBJICHHS OOCTAaBHH IO-
qii, mo cranacs. 1100 gocsartu 1bOro, AOCIIIKEHHS TakKuX 00CTaBUH
MIOBUHHO OyTH MOBHUM, 00’ €KTUBHUM, YCEOIUHUM, HEYIIEPEIHKEHIM.
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Jo BcTaHOBNEHHS 0coOW, KA BUMHWIA KpUMiHAJIBHE IIPaBO-
MOPYIIEHHs], AISIBbHICTh KPUMIHAJIBHO-TIPOLECyaldbHA MiSNIBHICTD i3
JOCYZIOBOTO pO3CIifyBaHHS Mae€ MOLIYKOBHH XapakTep. Ha mpomy
eTalli MOXK/IMBE BUCYHECHHS JEKUIBKOX BAPIaHTIB MOSICHEHHS KPHMi-
HAJILHOTO IMPaBOMOPYIICHHS, 0 PO3CIiAyeThes. Bepcis, sika BUHU-
Kae Ha OCHOBI HAsBHUX JIOKa3iB, Ja€ 3MOTY BHU3HAYUTU TAKTHKY Ta
CTpaTeTilio B KOXKHOMY 3 MOXKIIMBUX HANpsAMIB Ta Ja€ MOXJIHMBICTBH
il mepeBipku. B pa3i 11bOro He BUKIFOYEHO, IO BEPCis MOTEPIIOTO
BIZIPI3HAETHCA Bl OQiliiiHOT OOBHHYBAJILHOI BEpCii, 3aXUCT MA€ CBOE
MOSICHEHHS TOJ11, a cya Moxe chopMyBaTu CBid, BIAMIHHUHK Bif iH-
KX, TOTJIST Ha 00CTaBUHY POBADKCHHS.

VY xoni AOCYJIOBOTO PO3CIiAyBaHHS 1 B CYJOBOMY PO3TJIAII
MaloTh OyTH cOpMOBaHI BCI MOXIHMBI Bepcii, 10 BUIUIMBAIOTH i3
00CTaBUH KPUMIHAIBHOTO TMPOBAIKECHHS, iX CIIiI pETeNIbHO IepeBipH-
TH, 310paBIIM JOKa3H IIOAO0 KOXKHOI Bepcii. SIKIo BHACHIIOK Takol
TepeBIpKH Bepciit BCi BOHHW, OKpiM OJHi€l, OyayTh CHPOCTOBaHI Ta
TIJIbKK OJ{HA HaOyJie TIOBHOTO 1 00 €KTUBHOTO MiATBEPIKEHHS 100pO-
SIKICHIMHM 1 TIOCTOBIPHUMH JIOKa3aMH, 1€ JaCTh MOXJIMBICTD CIi/ICTBY
1 cyly 3p0oOUTH TOCTOBIpHUII BUCHOBOK.

BaxmuBy poib y mpolieci Toka3yBaHHsS BUKOHYIOTh HPE3yMII-
mii. «[Ipe3yMIis» — 1e CIIOBO JJATHHCHKOTO NOX0 pkeHHs. Dinocodu
Ha3MBAIOTh TPE3yMITIIEI0 TIepea0daueHHs, AKe IPYHTYEThCSA Ha Bipo-
TTHAX MOCHIIaHHSX. B iHIIIOMY 3HAa4YeHHI — IIe TMOJIOKEHHS, SIKE BapTO
BB)KaTH iICTUHHHM, JIOKH TPaBWIBHICTh HOTO HE Oyae CIpOCTOBaHa.
B okpemux jiTepaTypHUX JDKEpeiax MPE3yMIIIis BU3HAYAETHCS SIK
3arajibHe NMPaBUIIO, SIKE BUPAXKAE CTiIHKi, HEOAHOPA30BO MOBTOPIOBAHI
3B’S13KM MK (paKTaMH Ta SIBUIIAMH.

Ilpesymnuyin neeunysamocmi OOYMOBIIOE TaKy CTPYKTYPY
MPOIIeCy, B SKOMY Tsrap JOKa3yBaHHS JIGKHUTH Ha CTOPOHI, sIKa BHCY-
Bae 0OBHMHYBa4YCHHs. BiIMOBIIHO /10 IBOTO TpaBWIIA, MiT03PIOBAHHUIA
a00 OOBMHYBauYeHHH SIKMH BBA)KAETHCS HEBHHYBATUM IOTH, JOKH
foro BuHa He Oyle MOBEICHA Y BCTAHOBJICHOMY 3aKOHOM MOPSIIKY
Ta He OyJe MOCTAaHOBJICHA BHPOKOM, SIKMH HaOpaB 3aKOHHOI CHIIH,
HE 3000B’s3aHUN JTOBOJUTH CBOKO HEBUHYBATICTh.

[Ipouiec nmoka3zyBaHHA — M€ CIOCIO BiITBOPEHHS peabHUX
MOl KPUMIHAIBHOTO MPABOIOPYIICHHS, 3’ ICyBaHHS iX CYTHOCTI Ta
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BHPOOJICHHS HA MIiACTaBi ILOTO BiIMOBIIHUX MPOIECYAIbHUX PIllICHb,
a TaKOoX IIe TPOIEC OOIPYHTYBaHHS BUHYBATOCTI KOHKPETHOI 0cOOU
y BYMHEHHI KpUMIHAIBHOTO IpaBonopyueHHs. Liei nporec gpopmye
KOMILJIEKC IMPOIECyanbHUX i 1 BIJHOCHH, SIKI MOXXHA 3TPYyIyBaTd
B OKpeMi BIJIHOCHO caMoOCTiiiHi eneMeHTH. OcCTaHHI € BaKIMBUMH
JUISL aHATi3y BHYTPINIHBOTO 3MICTY KPUMIHAJIBLHOTO MPOIECYaIbHOTO
JIOKa3yBaHHS.

Y 4. 2 c1. 91 KIIK 3a3HayeHo, 10 00KA3y6aHHA NOAALAE
Yy 36upanni, nepegipyi ma ouinyi 00Ka3ie i3 MemMo0 6CMAHOGIEHHA
00CcmaguH, w0 Mamy 3HAYEHHA Ol KPUMIHAILHO20 NPOEADIICEH-
Ha. Oprany, sKi 341MCHIOIOTh KPUMIiHAIBHE MPOBAHKCHHS, TOBUHHI
BHKJIACTH CBOI BHCHOBKH Y DIillleHHi, OOIPYHTYBaBIIM iX JOKa3aMH
Tak, 00 HI B KOro HE BHHHMKAJIO CYMHIBIB IIOJ0 HPaBHJIBHOCTI
IIUX BHCHOBKIB.

OOrpyHTYBaHHIO HiAJISATalOTh BHCHOBKM IIPO: HASBHICTH a00
BIJICYTHICTh OOCTaBHH, sKi Hajexkano BcrtaHoBHTH (cT. 91 KIIK);
JIOCTOBIPHICTh 200 HEIOCTOBIPHICTD JOKA3IB 1 1X JKepe;, HaIeKHICTh
1 JOMyCTHUMICTb JJOKa3iB; JOCTATHICTH JIOKA3iB; iX FOPUAMYHO-3HATYIII
BJIACTHUBOCTI;

3micm npouyecyanvrhozo 00Ka3y8aHHA PO3KPUBAETHCS depe3
Horo enemenmu, IEPUINM 13 SIKUX € 30Upants 00Ka3ie.

3oupannsa ookazie — 1e nependadeHi 3aKOHOM MPOLIECYabHI
Il C1IIoro, MPOKypopa, CIIAY0ro Cyaui, Cyay, SKi CIpsMOBaHI Ha
BUSIBJICHHS, BUTPEOYBaHHS I OTpUMAaHH JJOKa3iB.

[Tig 30upaHHsIM JT0Ka3iB y KpUMiHAIBHOMY MPOIIECi JOULIBHO
PO3YMITH €JIEeMEHT JJOKa3yBaHHs, 3MICTOM SIKOTO € 3/1iliCHEHHS yMOB-
HOB2)XCHUM (KOMIICTEHTHHUM) JCp)KaBHUM OpPTaHOM IIOIIYKOBO-
MI3HABAIBHUX JiH 3 METOI CHPHUHATTS iH(OpPMAIIii, 10 MiCTUTHCS
B CJiJJaX KPUMIHAJILHOTO MPABOMOPYIICHHSI, 11 BUJIyUEHHS Ta 3aKpil-
JICHHS B MaTepiajlax KpUMiHAJIBHOTO IPOBAPKEHHS.

Ocobwu, sixi 6epyTh y4acTh y MPOBAHKCHHI, 3J1HCHIOIOTH 30U-
paHHS Ta MOJAHHS JOKa3iB J0 Cyny He JUIs iX MOJANBIIOl OIliHKH
CYIOM, a IS AOBEICHHS IPAaBOMIPHOCTI BIACHOT MO3HIII.

Y cr. 93 KIIK «30upanHs mokasiB» 3a3Ha4eHO: 30MpaHHS
JIOKa3iB 3IIHCHIOETHCS CTOPOHAMH KPHUMIHAIBHOTO MPOBAKCHHS,
MOTEPHiIUM, MPEICTABHUKOM IOPUIUYHOI 0COOM, MIOA0 sIKOi 3Iikc-
HIOETHCS POBAKCHHS Y TTOPSAKY, ependaueHomy KIIK.
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Cropona 0oOBHHYBa4YeHHsI 3IIHCHIOE 30MpaHHS JOKa3iB uepes
IPOBEIEHHS CIiAuuX (PO3IIYKOBUX) Jiff Ta HEINIaCHUX CHIJYUX
(po3urykoBux) Aiif, BUTpeOyBaHHS Ta OTPUMAaHHS BiJ OpPraHiB Aep-
’KaBHOI BJIQJIM, OPTaHiB MICIEBOTO CaMOBPSAYBaHHS, ITiINPHEMCTB,
YCTaHOB, OpraHizaliii, ciry)x00BuUX i (i3ngHUX 0Ci0 peyel, TOKyMeH-
TiB, BIJOMOCTEH, BICHOBKIB €KCIIEPTIB, BUCHOBKIB PEBi3il Ta aKTiB
MEepeBipOK, TMPOBEACHHS IHINUX MpoOIeCyalbHUX Jiid, Tepeada-
yenux KIIK.

CropoHa 3axuCTy, TOTEPIINA MPEICTAaBHUK FOPUIMIHOI 0CO-
0u, mono sKOi 3MIHCHIOETbCS MPOBAJKEHHS, 3AIHCHIOE 30MpaHHA
JIOKa3iB HIISXOM BUTpeOyBaHHsS Ta OTPUMAHHS Bifl OPraHiB JepXKaB-
HO{ BJIaIM, OPTaHiB MiCLIEBOTO CaMOBPSIYBaHHS, MiAIIPUEMCTB, yCTa-
HOB, OpraHizamii, ciyx00BuX 1 pi3uUHMUX OCi0 peueid, Komiil TokyMme-
HTIB, BiZIOMOCTEH, BHCHOBKIB CKCIECpTIB, BHCHOBKIB pPEBi3il, aKTiB
MEPEeBIPOK; 1HIMIIOBAHHSA TPOBEICHHS CINTINX (PO3NIYKOBUX) IiH,
HETJIACHUX CIIIYMX (PO3UIYKOBUX) Ail Ta 1HIIUX MPOIECYATbHUX IiH,
a TaKOX IIIAXOM 3OIHCHEHHS IHIIUX [iH, sSKi 37aTHI 3a0e3MEeUHTH
MOJaHHS Cyly HAJEKHUX 1 JOIMyCTHMHX JJOKa3iB.

IHiLifOBaHHS CTOPOHOIO 3aXUCTY, MOTEPILIUM, MPEICTaBHU-
KOM FOpUINYHOI 0cO0H, 00 SIKOT 3/11HCHIOETHCS TIPOBAPKEHHS IIPO-
BEJICHHsI CIIAUUX (PO3MIYKOBUX) il 3I1MCHIOETHCS Yepe3 MOJaHHS
CJTITYOMY, TIPOKYPOPY BIiJNOBIIHUX KJIOIMOTAHb, SIKI PO3MIISIAIOTHCS
y nopsnky, nepenbauenomy cr. 220 KIIK. TloctanoBa cimimgoro,
MPOKYpOpa PO BiAMOBY B 3aJ0OBOJICHHI KJIOTIOTAHHS PO MPOBEICH-
HSl ClMiguuX (PO3IIYKOBMX) [iif, HEIYIACHUX CIITYMX (PO3LIYKOBHX)
Tt MOXKe OYTH OCKapIKeHa CIITIOMY CYJII.

Crmimgui (po3mrykoBi) Aii € HaHpO3MOBCIOHKEHIIINM 3ac000M
oJiep>KaHHs J0Ka30Bo1 iH(popmalii 1 BimoOpaxeHHs i B MaTepianax
KPUMIiHAJIFHOTO TIPOBajpKeHHs. [Ipomemypa MpoBemeHHS KOXKHOI
CJTITY01 (PO3IIYKOBOT) JIii IeTAIBHO perjiaMeHTOBaHa 3aKOHOM.

Jloka3u TakoX MOXYTh OyTH OJIEpKaHi Ha TEPUTOPIl 1HO3EM-
HOI Jep)KaBU B pe3yibTaTi 3MiHCHEHHS MDKHAPOIHOTO CHIBpPOOIT-
HUITBA ITiJ] 9aC KPUMIHAIBHOTO MPOBAKECHHSI.

3i0paHi JOKa3M MOBHHHI OyTH 3a(ikCOBaHI B MpOLECYyaJbHIN
¢opMi, IO BHU3HAYAETHCA 3aKOHOM 1 3a JOMOMOTOK HAyKOBO-
TEXHIYHUX 3aC00iB.
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Dikcayia 00Kka3060i inhopmauii — 11e YacTUHA TPOBAIKECHHS
MPOLECYaNbHUX i, SKa MOJIATa€ y 3aKpilUIeHHI BiIMOBITHO 10 BU-
Mor cT.cT. 103-107 ta inmmx vHopMm KIIK, siki permamMeHTyr0Th 0C00-
JUBOCTI MPOBEACHHS OKPEMHX HPOLECYATBHUX i, Ofep:kaHol iHdo-
pMarii, sika Ma€ 3HAUCHHS JJIsI KpUMiHAIBHOTO TIPOBA/IKCHHS.

VY pasi HeoOXiIHOCTI JJOTTOMOTY B IIbOMY iM HaJar0Th CIIEIliali-
CTU Ta IepeKIaaadi.

KIIK micTuTh BUYepHHHUi mepemik crnocoliB ¢ikcalii Joka3iB
Ta ix mxepen. Y cr. 103 KIIK 3a3HauaeTsces, o npoyecyanvri 0ii nio
4ac KpUMIHATLHO2O NPOBAOINCEHHS MOJNCYMb (DiKcysamucs. y IpOTo-
KOJIi; Ha HOCIT iH(popMallii, Ha SKOMY 32 TIOTIOMOT'OI0 TEXHIYHUX 3aCO-
01B 3adikcoBaHi MPOIECYaTbHI Ail; Y )KypHaIi CyJJOBOTO 3aCiTaHHS.

IIpomoxon € OCHOBHUM, HAUMOMIMPEHIIIUM cIIocoboM dikca-
1ii X0y 1 pe3ynbTaTy MPOBEAEHOI MpoliecyalabHOI Al y BHUIAAKaX,
nepenbauenux KIIK. IIpoTokosn mijg yac JOCYZOBOTO pO3CIidyBaHHS
CKJIQJIAEThCS CITYMM a00 MPOKYPOPOM, SIKi TIPOBOISATH BiIIOBITHY
MPOIeCYANBbHY Jif0, IMiJ] 9ac 11 mpoBeaeHHs a00 0e3mocepeIHbO MiCs
ii 3aKiHYEeHHS.

Ocoboto, sika TPOBOJMIIA TPOLECYaTbHY i, 10 HPOMOKOIY
donyuaomvca 0o0amku, a caMe: CIelliaJbHO BUTOTOBJIEHI KOii,
3pa3Ku 00’€KTiB, peyel i JOKYMEHTIB; MHMCbMOBI ITOSCHEHHS CIIelia-
JICTIB, SIKI Opajy y4acTh y MPOBEACHHI BIAMOBIIHOI MPOIECYaTbHOT
Jii; cTeHorpaMa, ayJio-, BiJieo3amuc mpolecyaibHol 1ii; ¢poroTadiu-
Ii, CXeMH, 3JINKH, HOCli KOMIT I0TepHOT iHpopMariii Ta iHmi MaTepia-
1, SK1 MOSICHIOIOTH 3MICT IPOTOKOJTY.

JonaTku 10 IPOTOKOJIIB MOBUHHI OyTH HAJIEKHO BUTOTOBJIEHI,
YIaKOBaHI 3 METOI HAJIHHOTO 30Epe)KeHHs, a TaKOoX 3acBimaucHi
MIJIUCaMU CITIAYOro, IPOKypopa, CrerianicTa, iHmmX ocio, sKi Opa-
JIX y4acTh Y BUTOTOBJICHHI Ta a00 BHIYYECHHI TAKUX JIOJATKIB.

ITix gac ¢ikcarii nporecyaabHOI [ii KPUMIHAJIBHOTO MPOBa-
JDKEHHS MOXYTh OyTH 3acTocoBaHi TexHiuHi 3aco0u (cT. 107 KIIK).
Piwenns npo gixcauiro npoyecyanvnoi 0ii 3a 00nomozoro mexHiu-
HUX 3acofie Tij dYac IOCYZOBOTO pO3CIIIyBaHHS, 3apa3oM Iix
9gac po3rJIsiAy MHTaHb CILTIUM CyIICI0, IpuiiMae ocoba, sika TPOBO-
JUTh BIJMOBIIHY MpPOIECYaJbHY Mif0. 3a KJIOMOTAHHSAM YYaCHHUKIB
MpoIlleCyaNbHOI il 3aCTOCYBaHHS TEXHIYHHX 3aco0iB (hiKCyBaHHS
€ 00OB’SI3KOBHM.
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BukoHaHHS yXBaJM CHIYOTO Cy[ai, CYAy PO IMPOBEICHHS
o0IIyKy B OOOB’A3KOBOMY MOPAAKY (IKCYETbCA 3a JOIMOMOIOIO
3BYKO- Ta BiJ€O3alUCYBaJIbHUX TEXHIYHUX 3aco0iB. IIpaBo Oesme-
peLKoIHOro (hiKCyBaHHS MPOBEICHHS OOIIYyKY 3a JOIOMOIOIO BiieO-
3aIUCY HAJA€ThCS CTOPOHI 3aXUCTY.

[Ipo 3acTocyBaHHS TeXHIYHHX 3ac00iB (piKCyBaHHS IMpoliecya-
TBHOT Jii 3a37aJierib MOBIAOMIISIFOTBCS 0COOH, sIKi OepyTh y4acTh
y TpouecyanbHii il

Y Marepianax KpHMIiHaJbHOTO TPOBADKEHHS 30€piratoThes
OpHTiHANIBHI NPUMIPHUKM TEXHIUHMX HOCIiB iH(opmarii 3adikcoBa-
HOI IIpoLeCyalIbHOI Aii, pe3epBHi KOIMii AKUX 30€piratoThCs OKPEMO.

dixkcyBaHHS 3a JOIOMOTOI TEXHIYHHMX 3aC00iB KPUMIHAIBHO-
ro NIPOBaPKEHHS B CyAl Hif Yac CyAOBOIO IPOBAIKEHHA € 000-
B’S3KOBHM. Y pa3i HEeNmpuOYTTS B CYIOBE 3acCilaHHsA BCIX OcCi0, sKi
O0epyTh y4acTh y CyJOBOMY IpPOBa/KEHHI, a0 B pasi, AKIIO BiAIO-
BimHO 10 TosioxkeHb KITK cynoBe nmpoBaKeHHS 3MIHCHIOETHCS CYIOM
3a BiICYTHOCTI 0ci0, (pikCyBaHHS 3a JOIIOMOTOI0 TEXHIYHHX 3ac00iB
KPUMiHAJILHOTO MTPOBA/KEHHS B Cy/Ii HE 3IIIHCHIOETHCA.

Crniguuit cynas, cya Moxke 0OMEXHUTH 4d 3a00pOHHUTU JOCTYI
CTOPiH KPUMIHAIBHOTO MPOBAIKEHHS 3 00KY 3aXHUCTY J0 Pe3y/IbTaTiB
TEXHIYHOTO 3aIUCy 3 METOI0 3a0e3NeUeHHs] HeIOIYCTHMOCTI PO3Io-
JIOIIEHHSI BIIOMOCTEH JOCYIOBOTO PO3CIITYBaHHS y pasi, SKIIO Ha
OOTpYHTYBaHHS KJIOMOTAHHS PO MPOBEACHHS OOIIYKY CIITUUM, Po-
Kypop HaIall pe3ylbTaTd IMPOBEACHHS HETJIaCHUX CIITIUX (pO3mIy-
KOBUX) Jii.

Y4YacHUKHA CYyAOBOTO MPOB3KEHHS MalOTh MPABO OTPUMATH
KOIIIIO 3aIlUCy CYJOBOTO 3acCifaHHs, 3pOOJIEHOr0 3a JOIOMOTOI0 TEX-
HIYHOTO 3aCc00Yy.

HezacrocyBanHs TeXHIYHMX 3ac00iB (DiKCyBaHHS KpHUMiHAIb-
HOTO TPOBAIDKEHHS y BUIAIKaX, SKIIO BOHO € 00OB’SI3KOBHM, TATHE
3a cO0OI0 HEIMCHICTD BiIOBITHOT MPOIIeCyalbHOI Jii Ta OTPUMAaHUX
BHACIIIOK Ti YYUHEHHS Pe3yNbTaTiB, 32 BHHATKOM BHUIIAJKIB, SKIIO
CTOPOHU HE 3alepeduyroTh MPOTH BU3HAHHS TAKOi Jil Ta pe3ysbTaTiB
i 3mificCHEHHS YMHHUMM.

3acanvhumu umozamu, AKi 8UIHAYAIOMb YMOBU OONYCHMUMOC-
mi 3acmocy8auHHA 6 KPUMIHANLHOMY NPOYeci HAYKOBO-MEeXHIUHUX
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3acobie i memodis po3caidyéanHs, € maxi: mil 3 1X 3aCTOCYBaHHS
MPaBOMIpHi, SKIIO BOHU: IepeadaueHi 3aKOHOM, HE cylepedarb
oMy, 3aCTOCOBYBAaTH iX MOXYTh OCOOH, CIELiaJbHO Ha T€ YIIOBHO-
BaXKEH1, MOXKJIMBICTh IX 3aCTOCYBAaHHS 0O€3MOCEPEIHbO BU3HAYAETHCS
iX HayKOBOIO OOIDYHTOBAHICTIO, OO’€KTHBHICTIO 1 JOCTOBIPHICTIO
OJIepP)KYyBaHUX Y pasi IbOTO pe3yJIbTaTiB; BOHU HE TIOBUHHI CylepedH-
TH €THYHUM HOPMaM, IPUHIKYBATH T1IHICTH OCi0, MO0 SKHUX 3aCTO-
COBYIOThCS; TX 3aCTOCYBaHHS Ma€ BiIIOBiTaTH BUMOTaM Oe3IeKH.

Bynp-sikmii toka3 [uist TOro, 100 BiH MIT TOCIYT'YBaTH OCHO-
BOIO BUCHOBKIB CIiZICTBa 1 CyAy, IOBUHEH nepeBipartucs. Ilepesipka
0oKazié — 1e TiSUIbHICTB, CIIPSMOBaHA Ha MiATBEP/DKEHHS (3amepe-
YyeHHs) iH(opMmallii, 1o MicTUThCs B HUX. [lepeBiputu noka3 — o3Ha-
4ae 310paTH JaHi, HA OCHOBI SIKUX MOXHa 3pOOHUTH BHCHOBOK IIpO
HOro HaNIeKHICTh, JOCTOBIPHICTH 1 JOIMYCTHMICTh. JlOKa3u MOXYTb
OyTH ITepeBipeHi TUTbKHU 3a JIOTIOMOTOFO 1HIITHX JOKa3iB.

[IpenMeToM mepeBipkH IOKa3iB €, IMO-TEpIIe, BCTAHOBJICHHS
JOCTOBipHOCTI (MpaBIMBOCTI) iH(OpMaIlii, IO MICTUTBCA B HHUX
1, mo-Apyre, BU3HAuUeHHA iX JomycTHMocTi. B mporeci mepeBipku
MO>KHa IpAMO a00 MOGIYHO MHiATBEPAUTH JOCTOBIPHICTH JOKA30BOi
iH(poOpMaIlii, BCTAHOBUTH CIPaBXKHICTh JuKepen el iHpopMarii, 3a-
KOHHICTbB CITOCO01B i1 OTpUMaHHS TOIIIO.

VYeci 3i0paHi JoKa3| MiISAralTh PeTENbHIN 1 BCeOIUHIN nepeBi-
pui. MeToro mepeBipkH € 3’sICyBaHHS JIOCTOBIPHOCTI 3i0paHMX JOKa-
31B JIJIsl BCTAHOBJICHHS (DAKTiB, SKi MAlOTh 3HAYCHHSI JUISI KPUMiHAIb-
HOTO TPOBaKCHHS. BoHa mosArae y mepesipliii HaJIeXKHOCTI 10 KpH-
MIiHAJIBHOTO MTPOBAKEHHSI, JOITYCTUMOCTI Ta JOCTOBIPHOCTI 3i0paHux
JpKepen iHpopMmariii abo THX, 1o 30MparoThes Ta iHIINX JOKa3iB.

3a3Buyaii mepeBipka MOYMHAETHCS 3 BH3HAYEHHsI HaIIHHOCTI
JoKepen iH(opmaii y KpHMiHaJIbHOMY NpoBajkeHHI. Hacammepen
BCTAHOBITIOETHCS, YA BXOAUTH IIEBHE JDKEpeNno (pakTUUHHUX NaHHUX J0
TepertiKy, SKUH MICTUTBCS B TPOIECyaTbHOMY 3aKOHI, 1 Yd MOXe
BOHO 3TiIHO 3 UM OYTH JDKepesroM iH(popMalii y KpuMiHAITEHOMY
npoBaLKeHHi. I10TiM 3’COBYIOTECSI yMOBH (hOpMYBaHHS JOKa3iB, IS
TOro, MO0 Ii YMOBH MOINIM OyTH BpaxoBaHi IiJ| 4ac BH3HAYCHHS
JIOCTOBIpHOCTI (haKTiB, 10 mepeBipsroThes. OKpiM TOro, HEOOXiaHO
MEPEeBIPUTH BIJICYTHICTh Y CBiJIKIB OCOOMCTOT 3alliKaBICHOCTI y BUPi-
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IICHHI KPUMIHAJBHOTO MPOBAKCHHS, BCTAHOBUTH KOMIICTEHTHICTD
eKCIIEPTIB 1 CHELiaNiCTiB TOIO. B pa3i bOro 3 sICOBYIOThCS Ta aHaMi-
3YIOTBCs iH(OpPMAIIiiiHI BIACTUBOCTI 3i0paHUX MarepianiB abo THX,
o 30UpPAaIOThCS; BCTAHOBIIOIOTHCSA, UM OyIH JOTPUMAHI Ipolecya-
JIbHI TIpaBMIIa 30MpaHHs Ta 30epiraHHs JO0KasiB; JOKas3H, IO IepeBi-
PAIOTHCS, 31CTABISAIOTHCS 3 1HIIMMHU, SKI HasBHI y MaTepianax KpuMi-
HaJIBHOTO TMpoBajpKkeHHs. [lepeBipka moka3iB BiOyBaeThCS TaKOX
IUITXOM 30MpaHHS HOBHX JOKa3iB, SIKi MIATBEPKYIOTH abo 3amepe-
YYI0Th JOCTOBIPHICT BXKe 310paHmX.

Omoice, cnocobamu nepesipku 00Kasie €:

— JIOCIIJPKEHHS CaMOT0 JI0Ka3y;

— BiJIIyKaHHS HOBHX JOKa3iB, IO MiITBEPKYIOTh 00 crpoc-
TOBYIOTh 1IEH 10Ka3;

— 3iCTaBJICHHS J0Ka3y 3 IHIIMMH JOKa3aMH, III0 € B MaTepiaiax
KPUMiHAIEHOTO TIPOBAIKCHHS;

— BCTAHOBJICHHSI IPKEPEIT TOKa3iB.

OCHOBHHMM CIIOCOOOM TEPEBIPKU JOKA3IB € OTPUMAHHS HOBUX
JIOKa3iB Ta PO3LIMPEHHS 1X CYKYIHOCTI 3 METOK MOXIIUBOCTI 31CTaB-
JIeHHs ToKa3iB Mk co0oro. KoxxHuil HOBUI J0Ka3 CiIyrye i 3aco0oM
MepeBipKU HAsIBHUX JIOKA3iB 1 caM MepeBipA€THCSI HUMU.

[TepeBipka nOKa3iB MOEAHYE MPAKTHUHY 1 PO3YMOBY MislTb-
HIiCTh. [lepesipka doxazie ma ix Odcepen 30MIiCHIOEMbCS 33 JOTTOMO-
T'OI0 PO3YMOBOI JISUTBHOCTI Ta MUIIXOM MPOBEACHHS HOBUX a00 10/a-
TKOBHX MPAKTHYHUX JiH: CIHMUUX (PO3MIYKOBHX) Jil, HETJIACHHX
ciguux (pO3UIyKOBMX) AiM Ta IHIIMX HpoLecyaJbHUX Jiil, mependa-
YEHHUX 3aKOHOM.

PosrisiHeMo neTanbHO cnocobu nepesipku 0okasie ma ix dice-
pen. Sk 3a3Havanocs, nepeBipka MOYNHAETHCS 13 3 sCYyBaHHS HaMIii-
HOCTI TIPOIIECYalIbHOTO Kepena. Hampukian, sSKmo mKepeaoM JToKa-
3y € JOKYMEHT, TO HEOOXIHO MEePEeBIPUTH KOMIIETCHTHICTh OCi0, Bij
SIKHX BUXOJHUTH [IeH TOKYMEHT, HasIBHICTh Y HhOMY HEOOXIJTHHUX pEeK-
BI3WTIB, JOKYMEHT € OpHUTiHAIOM a00 KOI€I0, YA HEMae B HBOMY
BHJUMUX CIIiJiB MiApoOku. B pa3i iporo BapTo 3’sCyBaTH 3aKOHHICTh
MOPSAZIKY OJIEpXKaHHS TPOIECYaTbHOTO JIKepena, OCKIIbKH Oyab-iKe
MOPYIIEHHSI MPOIIEYPH, Iepe0aueHOi 3aKOHOM, CTABUTH ITiJl CyMHIB
BHKOPHCTaHHS JIOKa3iB, sIKi MICTATHCS B JKEPEII.
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3micm KodHCHO20 00KA3Y OKPEMO aHAI3Y€EThCS 3 TO3MINH HOTO
JIOITYCTUMOCTI, HAaJEXHOCTI, JOCTAaTHOCTI Ta AOCTOBipHOCTI. IIpote
BapTO IaM’ATaTH, L0 IEepeBipKa KOXKHOTO OKPEMO B3ATOTO HOKa3zy
HE 3aBXIU Ja€ TBepJe MEPEeKOHaHHS OO0 HOro IOCTOBIPHOCTI.
ToMy HOpIBHSHHS IEBHOTO JOKa3y 3 IHIIMMH JI0Ka3aMH JolloMarae
3’CyBaTH HEMOBHOTY a00 HEMPABIUBICTh BiJIOMOCTEH, CyIIepeuHOCTI,
MPUYUHU TaKUX CYNEPEYHOCTEH, 1 BillTaK, YCTAHOBUTH HAIIHHICTP
oJlepkaHoi iHpopMarrii.

OnHaK NOPIGHAHHS KOJCHO20 OKpeMo20 OO0KA3y 3 [HuUMU
€ MOXJIMBMM 32 HAasABHOCTI IEBHOI CyKYITHOCTi JOKa3iB y IpoOBa-
JokeHHi. [lepeBipka KOXKHOTO OKpPEMOTo JI0Ka3y, BiICIIOBaHHS THX,
110 BU3HAIOTHCS HEJJOCTOBIPHUMH, Pa3oM 31 CBOIMH MpOLIeCYaTbHUMHU
JpKepenaMu, € HeoOXiJHOI YMOBOIO YTBOPEHHS CYKYIHOCTI JJOKa3iB.
Taka CyKyITHICTh JJOKa3iB YTBOPIOETHCS TOCTYIIOBO BHACTIIOK IisTh-
HOCTI OpTaHiB JOCYJOBOTO PO3CIIiyBaHHS IOM0 30WpaHHS 1 MmepeBi-
PKH JIOKa3iB Ta iX MpolecyalbHUX Jkepel. KimbKicTh HEOOXITHHX
y TPOBA/PKEHHI J0Ka3iB Halepel BH3HAYUTH HEMOXIHNBO. Bee 3aie-
XKUTh BiJl KOHKPETHOI cuTyaliii. BapTo nuine 3a3HauuTH, IO OIiHKA
JIUIIE OKPEeMHUX JOKa3iB HE MOXE CTaTH OCHOBHOIO Ui OYAb-SKOTO
BHUCHOBKY Y IIPOBA/IKCHHI, OCKIIBKM OIiHKA JIOKa3iB BIANIOBIIHO 10
cT. 94 KIIK mae rpyHTYBaTHCSA Ha BCEOIYHOMY, IIOBHOMY U Heylepe-
JOUKEHOMY ITOCITI/DKEHHI BCiX 00CTAaBUH MPOBAPKEHHS Y iX CYKYIHOC-
Ti. 3apa3oM Tpeba HArojJOCHTH, IO CYKYIHICTH JOKa3iB — II¢ He
MPOCTO KUIBKICHA XapaKTepPUCTHKA JIOKa3iB Ta iX MpoIeCyalbHUX
JoKepen. Y KpUMIHQJbHOMY MPOBAKEHHI CHITUMH, MPOKYpOp
MOBUHEH MaTH B3a€MOIIOB’s3aHy, BHYTPILIHBO Y3TOIXKEHY CHCTEMY
nokasiB. KoxeH moka3 He TUIBKH MOBHHEH CTOCYBAaTHCS OOCTaBHH,
IO BXOJATH JIO MpeAMeTa NOKa3yBaHHS, a i MaTH 3B’S30K 3 IHIIMMHU
JIOKa3aMH, 1110 € Y KpUMIHATLHOMY MTPOBaKCHHI.

[HIMM crocoGoM TIepeBIpKH JIOKa3iB Ta X MpoIecyaabHUX
JDKEpEIl € NpoGedenHss 000amKo8ux abo HOBUX NPAKMUYHUX OFLL.
Jo Takux Aidl ZOULIHHO BITHECTH Cimdi (PO3IIYKOBI) Iii Ta HErJacHi
cuiggi (po3mykoBi) mii ¥ iHII mpomecyanbHi 1il, mependadeHi
3aKOHOM.

Mosxe BHHHMKHYTH TaKa CHUTYyallis, II0 BHACIIJIOK aHAIi3Y
KOJCHO20 OKpemo2o 00Kazy abo NopieHAHHA 00KA3I6 V iX CYyKynHocmi
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HE BIAJOCS BU3HAYUTHUCS 3 iX IOIMYyCTHUMICTIO, HAJICKHICTIO Ta TOCTO-
BIpHICTIO Ui JOCSTHEHHS METH JOKa3zyBaHHA, ab0 X JOCIiIKEHHS
JI0Ka3iB Ta iX pKepes CBIAYUTH MO iX HEMOBHOTY, CYNEepewSIUBICTD
ofepxxaHoi iHpopmarii. B Takomy pasi opras, sKuil IpOBOAUTH H0-
CyZOBE PO3CIiAyBaHHS, BIpaBi MpoBecTH Oyab-aKi 1ii, nependadeHi
KIIK, 3anexxHO Bim KOHKpPETHOI ciiguoi cutyarii. [Hbopmarito,
ollep)KaHy BHACIIIOK JONMTY IIOTEPIIIOT0, MOYKHA TEPEBIpUTH
i iHmMHUM cHoco0OM, HampUKIAl, NPH3HAYUTH EKCIEePTU3y, IOIH-
TaTH 1HIIMX yYaCHHUKIB KPUMIHAJIBLHOTO MPOBADKEHHS, 3a JIOTIOMO-
TOI0 SIKMX MOXYTb OyTH HE TUIBKU INEPEBIPEHI HAsBHI JIOKa3H, aie
I oxepxaHi HOBI.

OTxe, mepeBipka JOKa3iB € IMEPBUHHUM 1 OOOB’SI3KOBUM
€JIEMEHTOM IIiCIISl BUSIBIICHHS Ta 3aKpilUIeHHsS JOKa3iB, HEO0OXiIHO
W CYTTEBOIO IIEPEIYMOBOIO 1X TIOJAITBIIIOT OLIHKH.

B3aeMo03B 30K MepeBipkH 3 OIIHKOIO JO0Ka3iB Ta iX JpKepel
MOJIATAaE y TOMY, IO TIEpEeBipKa 3aBXIU Tepeaye OIIHIN, a B poIieci
OLIIHKK OpTaH pO3CIiAyBaHHSI MOXE MOBEPHYTHCS JO TOJIATKOBOI
HepeBipKHu 0Ka30Boi iHpopMmariii. [lepeBipka n0Ka3iB Bigpi3HAETHCA
BiJl OIIHKH, a II€ 1€ Pa3 CBIAYUTH IO Te, IO 3a3HAUCHi eJIeMEHTH
€ CaMOCTIHHUMH eJleMEHTaMHU €IMHOTO TpoIlecy JoKasyBaHHs. Tak,
MepeBipka 3MIHCHIOEThCS JIOTIYHHM, TOOTO PO3YMOBHM CIIOCOOOM,
a TaKOX 3a JOIOMOTOI0 NMPaKTUYHUX i, OWiHKAa — € BHUHITKOBO
PO3YMORBOIO JTiSUTHHICTIO.

Oyinka 0okazié — 1 3IIMICHIOBaHA B JOTTYHHX (hOpMax po3y-
MOBa JisSUIBHICTh CyO’€KTIB KPHMIHAJIBHOTO IPOIECY, sIKa IOJsrae
B TOMY, II0 BOHH, KEPYIOUUCh 3aKOHOM, PO3TJISANAIOTh 3a CBOIM
BHYTPIIIHIM NEPEKOHAHHSIM KOXXHHUHM J0Ka3 OKPEeMO Ta BCIO CYKYII-
HICTh JIOKa3iB, BU3HAYAIOYM iX HAJIEKHICTh, JOMYCTHUMICTb 1 JIOCTO-
BIpHICTh;, BHCYBAIOTh HEOOXiaHI ciimdi (CymoBi) Bepcii; poOJATh BU-
CHOBOK TIPO JIOBEJICHICTh a00 HEIOBEICHICTh OKpEMHUX OOCTaBHH
KPUMIHAJIHOTO TIPABOMOPYIICHHS 3arajioM i3 HaBEJCHHSM aHaJi3y
JOKa3iB y BIAMOBIIHUX MPOLECYAIbHUX pileHHsAX. Taka MisuTbHICTD
BiIOYBa€eThCs Oe3MepepBHO, MPOTITOM YChOTO MPOIECY JOKa3yBaHHS,
30KpeMa I 4ac 30MpaHHs 1 NepeBipKU J0Ka3iB, i BU3HAYa€ GOpMy-
BaHHS BUCHOBKIB IO JIOBEJICHICTh (UM HEOBEICHICTh) 00CTaBUH, sKi
CTaHOBJISITh TIPEMET JIOKa3yBaHHS Y KpUMiHAJIbHOMY TIPOBA/IXKEHHI.
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Buympiwme nepexonannsa — 1e TBepaa BIIEBHEHICTH, SKa
chopmyBasacs MmiJ 4ac MPOBa/HKEHHS y CIIAYOro, MpoOKypopa, Clif-
YOro CYIIi, CyIy OO0 MPABIIBHOCTI OLIHKY BCIX HASBHHUX Y IPOBa-
JDKEHHI JIOKa3iB i BcTaHOBIeHUX (akTiB. Lle — He iHTYilis, HempocTe
BIIUYTTSL.

BryTpiniHe nepekoHaHHs — Iie BUBIJHE 3HAHHSA, IO XapakTe-
PHU3YETHCS BIIEBHEHICTIO B OTO HAJIMHOCTI Ta TOTOBHOCTI TiSAITH BiJI-
MOBIIHO O HBOro. 3 OJHOTO OOKYy, BOHO CYO €KTHUBHE, allKe
€ TEPEKOHAHHSM KOHKPETHOIO Cy0’ €KTa KPUMIHAJIBHOTO CYJOYHHCT-
Ba, 3 IHIIOIO — BOHO Ma€ 00’€KTUBHY OCHOBY — HasIBHICTh JJOKa3iB
y Marepianax KpHMIHAJBHOTO TPOBAPKEHHSA. BHYTpIIHE Mepeko-
HaHHS B OLIHII J0Ka3iB HEOOXiIHO PO3TJISAaTH B IBOX aCHeKTax: 1 K
METO/ OI[IHKH JI0Ka3iB, 1 SIK pe3yJIbTaT TaKol OIL[IHKH.

Sk MeTOoJ OIIIHKW JIOKa3iB BHYTPIIIHE TIEPEKOHAHHS TapaH-
TYETBCSA HE3B’SI3aHICTIO CIITYOTO, MPOKYpOpa, CIIAY4Oro CyII Ta
CyIy OIIIHKOIO JIOKa3iB, IO JaHa IHIIMM CyO0’€KTOM y Oyab-sKii
cTalii mpoiiecy; BiJICYTHICTIO MpaBWJ LIOJO TEpPEeBard OAHOTO BUIY
JIOKa31B HaJl iHIIUMHU.

BHyTpilIHe epeKoHaHHS SK pe3yJbTaT OLIHKH JO0Ka3iB O3Ha-
yae chopMoBaHe NMepeKOHaHHS CIIiTY0TO, MPOKYPOPa, CIIIIOTO Cy i
Ta Cyqy B JOCTOBIPHOCTI JIOKa3iB 1 NPaBWILHOCTI BUCHOBKIB, SKi
BOHH 3pOOWIIM B IIPOIECi KPUMIHAIBHOTO IPOLECYabHOTO JOKa3y-
BaHHs. AJie, BPaxOBYIOUH 3MaraibHy KOHCTPYKIIO CYy9acHOTO KpH-
MIHATBFHOTO TIpoIiecy YKpaiHd, MOKHA TOBOPUTH IIPO AESKY CIICITH-
¢iky ¢GopMyBaHHS BHYTPIIIHBOTO INEPEKOHAHHS CYO €KTIB JOKa3y-
BaHHS 32 HassBHOCTI OOCTaBHH, i3 SIKUMH KPUMiHAJbHUNA MPOLIECYaTb-
HUI 3aKOH MOB’A3ye OOOB’SI3KOBICTH YpaxyBaHHA MpOLECYabHOI
MO3MLIT CTOPIH MiJ yac MPUNAHATTS pillleHb CIITYUM, IIPOKYPOPOM,
CIIIYUM CYIJICIO Ta CYIOM.

[lig yac OmiHKK JTOKa3iB Cy0’€KTH, SIKi BEAYTh KPHUMiHATBHUN
Mpoliec, TOBUHHI KepyBaTUCS 3aKOHOM, TOOTO i cama OIliHKa, | iHI
CIIEMEHTH JOKa3yBaHHsS MOBUHHI BifOyBaTHCS Yy MOPSAKY, 3 AOTPH-
MaHHSIM TpaBWI, a TaKoX B YMOBax, INepea0aueHuX MpoIecyalb-
HUM 3akoHOM. OIiHKY JIOKa3iB 3aKOH MOB’S3Y€ 3 [isUIBHICTIO Op-
Ta”iB JIOCYZOBOTO PO3CHiTyBaHHS, MPOKYpOpa, CIIMYOro Cyaai Ta
cyny. [Ipore 1ie He o3Hauae, IO JOKa3d HE OLIHIOIOTHCS IHIIMMHU
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YYaCHHKaMH Tporiecy. HuMu MOXXyTh BHCIIOBIIOBATHCS MipKyBaHHS
IIOA0 CHUIM Ta 3HAYEHHs JOKa3iB Ta IX CYKYNHOCTi. A€ OIliHKa
JIOKa3iB CIIJYUM, MPOKYPOPOM, CIIAYUM CYIJCI0 1 CyJIOM IOB’si3aHa
3 NpUIHATTSAM MEBHUX pillleHb y IPOBAPKEHHI, a OLIHKAa JO0Ka3iB
YYaCHUKaMH IPOLECY MOXKE JIMIIEe BpaxoByBaTHCS B pasi iX mocra-
HOBJICHHSI.

VY c1. 94 KIIK 3a3Ha4yeHo, IO CIIMYHMA, TPOKYPOpP, CIITIHN
CYAIs, Cy[ 32 CBOIM BHYTPIIIHIM ITEpEKOHAHHSM, SIKE IPYHTYEThCS Ha
BceOIYHOMY, TOBHOMY M HEyIepeKeHOMY JOCIKeHHI BCiX obOcTa-
BHUH KPUMIHAJIBFHOTO MPOBAIKEHHS, KEPYIOUNCh 3aKOHOM, OL[IHIOIOTh
KOXHMN JT0Ka3 13 MOTJISILY HAJIEKHOCTI, TOMYCTUMOCTI, 1OCTOBIpHOC-
Ti, a CYKYNHICTbh 310paHUX OKa3iB — 3 OOKy JOCTATHOCTI Ta B3ae-
MO3B 3Ky AJISl NPUIHATTS BiAMOBIJHOTO MPOLECYATBHOTO PIIIEHHS.
Orinka JToKa3iB BiI0yBa€THCSA BIIMOBIIHO 10 3aKOHIB 1 TIPaBHJI JIOTi-
KM 1 OXOIUTIOE TaKi IPOIIECH, K aHaJli3 i CHHTE3.

Amnaniz 0oxazie o3Hayvae:

— PO3AUICHHS BCi€l CYKYIMHOCTI 3i0paHMX Y KpPHMiHAIbHOMY
MPOBAJKEHH] JI0Ka3iB Ha OKpeMi JO0Ka3H, BiIOKPEMJICHHS KOXKHOTO
JI0Ka3y BiJ] HIIHUX;

— pO3MiJIeHHS KOYKHOTO JI0Ka3y Ha CKJIaJlOBi;

— 3iCTaBJCHHS OKPEMHX EJIEMECHTIB KOXXHOTO JO0Ka3y OJHOTO
3 OJIHUM 1 KOXKHOTO JIOKa3y 3 iHITHUMH.

Cunmes 0okasie o3Hauae — OTPUMaHHs Ta y3arajibHEHHS BU-
CHOBKIB i3 310paHHX y KpUMiHAJILHOMY TPOBA/KCHHI JIOKa3iB, BCTa-
HOBJICHHSI Ha TMiJICTaBi JI0Ka3iB (akTiB i 0OCTaBUH KPUMiHAIBHOTO
MPOBAJKEHHS, IO PO3CIIIYIOTCS 1 PO3TIIAAAIOTHCS CYJIOM.

Po3ymoBa AisTBHICTE HE MOXE PETYMIOBATUCS KPUMiHAIBHIM
MpOolECyaTbHUM 3aKOHOM, BOHA BiZIOyBAa€THCS BiIOBITHO /IO 3aKOHIB
MHCJICHHS Ta TICHXOJIoTii. B pa3si mboro omiHka JIOKa3iB Ma€ BEJIHKE
3HAYEHHSI, OCKIIBKH JIOKa3W OINHIOKOTHCS CIIIYUM, MPOKYPOPOM,
CITYMM CYJJICI0, CYJIOM 3a CBOIM BHYTPIIIHIM NMEPEKOHAHHSIM, BH-
KITIOYHO Ha TiJCTaBi 3aKoHy. JKOqHI TOKa3H HE MalOTh Halepe BCTa-
HoByIeHOT cwin. CyKymHO IIi MpaBWJia TOKJIaIeHI B OCHOBY BiJIbHOI
OLIIHKH JIOKAa3iB.

Binvna oyinka Ookazie — 1€ OIIHKA, fKa 3IIHCHIOETHCS
cy0’eKTaMH KPHUMIHAIBHOT MPOIECYalnbHOI IisIBHOCTI, aje BOHA
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HEe MOB’s3aHa 3 (pOpPMaIFHIMHU IPUIHCAMH Ta HE IOIYCKae HisSKOTO
HIPUMYCY A0 IPUXHATTS TOro ab0 1HIIOTO PillICHHS.

Konu mu rosopumo npo cy0’€KTiB BUIBHOI OLIHKH JOKas3iB,
HacamIiepe/l MaeMoO Ha yBa3i CYIUIIO, SIKHH NPEeACTaBiIse HEe3aIeKHY
CyloBy BIamy. Moro cBo6oa TapaHTYeThCs: 3MArajibHICTIO KpHMi-
HaJIBHOTO CYJOYMHCTBA, SKUW 3BUIBHSE CYJUIIO BiJl O0OB’S3KY ITOKa-
3yBaHHS; BIJICYTHICTIO 3000B’sI3aHHS PUHHATH BiIMOBIIHE PillICHHS;
BIJICYTHICTIO 3a3/1aJI€Ti/{b BCTAHOBJICHOT CHJIM TICBHUX JIOKA3iB.

Boanovac BHyTpilIHE MEpeKOHAHHS CyJli Mae OyTH 3acHOBa-
HO Ha CYKYIIHOCTI JIOKa3iB, $IKi € y mpoBajkeHHi. Lle o3Hauae, 1o
BOHO Mae OyTu HeynepemkeHuM. OIiHKa JOKa3iB Mae MicIle Ha BCIX
eTamax NnpolecyaabHOI isUTBHOCTI, MPOHU3YE BCi JOKa3U Ta oOcTa-
BHHH, IO JOKa3yloThcs. Came 115, 3aCHOBaHa Ha JI0Ka3ax, AiSUTbHICTh
JIa€ 3MOTY Cy0’€KTY TOKa3yBaHHS BCTAHOBUTH HAsBHICTH HEOOX1THUX
(haxriB.

Orinka J0Ka3iB Mae IPYHTYBaTHCS HA PO3TJIAl BCiX 0OCTaBUH
y iX cykymHOCTi Ta OyTHM BHUKJIAAEHOW y (hopMi MOTHBOBAHOTO
BUCHOBKY TIPO T€, YOMY JIesIKi JIOKa3u MOKJIaZeHI B OCHOBY PillIeHHS,
a 1HII BiIXMWJICHI.

dopmyBaHHs Ta apryMEHTYBaHHS BHCHOBKIB y KPHMiHaJIbHO-
My TPOBaDKEHHI SK €JEeMEHT JOKa3yBaHHS Ha CTagil JOCYZOBOTO
pO3CITiyBaHHS BIOYBA€ThCA depe3 BUKJIAJCHHS BIAMOBIIHOT Te3W
(pe30TrOTHBHA YAaCTHHA MPOLECYATFHOTO JOKYMEHTA) Ta HaBEICHHS
il OOTPYHTOBAHOCTI B ONTMCOBO-MOTHBYBAJIBbHINA YaCTHHI TPOIECyallb-
HOTO DIilIeHHS, AKi OyBalOTh NMPOMDKHHUMHU Ta MiACyMKOBHMH. Ha
CYAOBHUX CTaisix (POpMyBaHHS Ta OOIPYHTYBaHHS BHCHOBKIB Y KpH-
MIiHAJIBHOMY IIPOB3/KCHHI 3IIHCHIOEThCS B MEXaxX BH3HAYCHOTO
OOBHHYBauCHHS B OOBHHYBAJBHOMY aKTi Ta 3allepedeHb Horo y mpo-
HeCyallbHUX JOKYMEHTaX 1 YCHHX MpPOMOBaX YYaCHHKIB CYTOBHUX
PO3TJISIB.

JokazyBaHHS Ma€ KpPUMIHANBHO-TIPAaBOBE Ta KPHMiHAIBHE
npouecyanbHe 3HaYeHHS. KpuminanbHO-npagoge 3HauenHsi TONATAE
B TOMY, 11O TUTBKH 3aBJIIKU NOKa3yBaHHIO MOXHa BCTaHOBUTH, YU
MaB MicCIle 3JI0YHH 1 KO0 € Horo KBaiidikaris; Toka3yBaHHS 3a0e3-
nedye peanizamiio Takoi KpUMiHAIBHO-TIPABOBOI KaTEropii, K KpuMi-
HaJIbHA BiAMIOBIAAIBHICTE.
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Kpuminanvne npoyecyanvnozo 3nauenns NOKa3yBaHHS BiJo-
Opa)a€eTbesl y TAKUX TTOJIOKEHHSAX :

— NpaBUJIbHE HOro 31MCHEHHS Ja€ 3MOTy 3a0€3MeuuTy pearti-
3allil0 MPaB 1 3aKOHHHUX IHTEPECIB YCIX YYaCHUKIB KPUMIHAJIBHOTO
IpoLECY;

— yci MATaHHsI, SKi BUHUKAIOTH /T 4aC KPUMIiHAIBHOTO TIPOBa-
JOKCHHS, MOJKHA BHPIIIATH JIWIIE HA IJICTaBl JOCTOBIPHO BCTAHOB-
JIEHUX y TIPOIIeCi JJOKa3yBaHHS 00CTaBHH;

— y4acTh 3alHTEpECOBaHUX CYO’€KTIB y JIOKa3yBaHHI € rapaH-
Ti€l0 peaiizalii 3aca] KpUMiHAIBHOTO MPOBAHKEHHS;

— JIOKa3W € TJCTaBOIO Ul NMPHUHHATTSA BCIX NpOIECyalbHUX
pillieHb y KPUMiHAJIEHOMY TIPOBA>KCHHI.

lono 3Ha4YeHHS KPUMIHAJIBHOIO MPOLECYaNTbHOTO JIOKa3y-
BaHHSA, TO HOro HE MOXJIMBO NEpeOUTHIIMTH. AJDKE, TOBOPSUYH
PO TIPOIEC MAOKA3yBaHHS Yy KPUMIHAIGHOMY TIPOBAa/UKEHHI, MH
TOBOPHUMO HacaMIlepe]] Ipo Te, [0 BUPINIyeThes N0 moauHu. | Bix
TOTO, HACKIJIBKH NPAaBUIBHO OyzAe 310paHO i1 OI[IHEHO BeCh JIOKAa30-
BUI MaTepian, 3aJeXHUTh IPaBWIBHICTh, 3aKOHHICTh BHPIIICHHS
KPUMIHQJIBHOTO TPOBA/DKCHHS Ta NPU3HAYEHHs BiANOBITHOI MipH
MOKapaHHsI.

7.4. lIpeagmeT AOKA3yBaHHA

[IpenMeT moka3yBaHHs B TeOpii 3a3BHUail CIIBBIAHOCATH 13 CY-
KYIHICTIO 00CTaBWH, SIK1 MiUIATaI0Th TOKa3yBaHHIO.

B ropunuuHiii miteparypi € pi3Hi TiIX0IU IO BUSHAYCHHS Tpe-
JIMETa JOKAa3yBaHHS 1 HOro Miclis B CTPYKTYpi caMoro J0Ka3yBaHHS.
OzHi HayKOBIII BBaXarOTh, IO IIe KOJO OOCTAaBHH, SIKi HAJIE)KHUTh
YCTAaHOBUTH B KPHUMIHAJHHOMY MPOBAPKEHHI. [HImII — mo mpemmer
JIOKa3yBaHHS — 1€ CUCTeMa 00CTaBWH, K1 BUPa)KalOTh BIACTUBOCTI Ta
3B’SI3KH JIOCTIDKYBaHOI TOIi, MO0 € CYTTEBHUMHU JUIS MPABHIBHOTO
BHPIMICHHST KPUMIHAIFHOTO MPOBA/DKEHHS, peaji3amii B KOXHOMY
KOHKPETHOMY BHITQ/IKY 3aBJIaHb CYIOYHHCTBA.
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VY KpuMiHaJIbHOMY CYJOYHHCTBI IMi3HAHHS 00 €KTUBHOI Iiiic-
HOCTI BifIOyBaeTbcAd MO Mipi PyXy KpPUMIHAJIBHOTO HPOBAKEHHS,
MPUYOMY TIPOIECYalIbHI aKTH, SAKi NPHUHAMAIOTBCS OIMH 3a OJHUM,
B110OpakaloTh MIEBHI €Tanu JAOCSATHEHHS AOCTOBIpHOTO 3HaHHs. Ko
HAeThCsl MPO BCTAHOBJICHHS OOCTaBUH KPUMIHAIBHOTO IIPABONOPY-
IICHHS, TO MAe€ThCS Ha yBasi HE MPOIeC HOro BCTAHOBICHHS, a pe-
3yIBTAT.

BinHocHMI XapakTep ITOCTOBIPHOCTI 3HaHHS, SKE BCTAHOB-
JIOETBCS. B KPUMIHAIGHOMY IIPOBA/KCHHI, IOSICHIOETBCS TaKUMH
00CTaBUHAMU:

— MO-TiepIlie, YMHHHUA KPUMIHAJTBHUN MPOIECyalbHUIN 3aKOH
(ct. 91 KIIK) Bu3Hauae Koo 0OCTaBUH, IO MiAJNATaIOTh JHOKA3yBaH-
HIO B KpUMIHalIbHOMY INPOBAXKEHHI, TOOTO 3aKOH YiTKO BHU3HAYa€e
MEXKI IM3HABaJBHOI MISUTBHOCTI caiggoro. Beil iHmi oOCTaBMHH, SIKI
XapaKTEePU3YIOTh KpUMiHAIbHE TPABOMIOPYIICHHS 3aHIIAIOTECS 11032
MEJKEIO i€l MISITBLHOCTI,

— mo-ZIpyre, B pa3i BU3HAYEHHS MOHATTS 3704nHY B KpumiHa-
JBHOMY KOJEKCi YKpaiHH Ta MiJl Yac XapaKTepHCTUKH €JIECMEHTIB
CKJIally 3J04YMHY IO yBaru OepyThCs HaiiBaromimi oOCTaBHHH, SIKi
JIal0Th 3MOT'Y BiTOKPEMHTH OZIMH 3JI0YMH Bifl IHIIOTO;

— TIO-TpETE, Mi3HAHHSA CaMoi 1MOJii KPUMIHAIBHOTO IPAaBOIIO-
pYIICHHS BinOYBA€eThCS dYepe3 BIMUYTTS, B KOHKPETHOMY BHUIMAJIKY,
CJIITYOTO, IPOKYpOpa, CYJJIl, Y CBITOMOCTI SKUX (POPMYETHCS BIacHa
MOJIeJIb ITi€] TIOIi1, SIKa HIKOJIM TOBHICTIO HE OyJie BiJIMOBIIaTH TOMY,
10 BiOyBasIocs HACIIPABII.

IIpenmer noka3yBaHHS MOB’S3aHUM 3 HOPMaMH Ta IPAaBOBUMHU
IHCTUTYTaMH KPHMIHAJIBHOTO IpaBa. AKCIOMOIO € TOJOXXEHHS Ipo
Te, II0 KPUMIHATBHO-TIPABOBI HOPMM BH3HAUAIOTh MapaMeTpu MO0-
Ka3yBaHHS Y KpUMiHANEHOMY Tiporieci. Tak, mpaBmiIbHE BCTAHOBIICH-
Hs TIpeJMeTa JI0Ka3yBaHHS OOYMOBJIIOE TPaBWIIbHY KBauTiikailito
KPUMIHAJILHOTO MPAaBOMOPYIICHHS, SKa Ma€ i KpUMIHAIHLHO-TIPABORE,
1 KpUMiHaNBHE TponecyaabHe 3HaueHHs. CaMe Iie 1ae 3MoTy 3poou-
TH BHCHOBOK IIPO BiIHOCHHH, a He aOCOJIOTHHI XapakTep 3HaHHS,
SIKe BCTAHOBJIOIOTh y IPOLIECi KPUMIHAIBHOTO IIPOBAIKEHHS.

OTxe, mpaBUIbHE BU3HAUCHHS MPEIMETA JOKa3yBaHHA € Ha-
3BHYAHHO BAKJIMBHUM, OCKUIBKH, i HOTO 3BYXXEHHS, 1 PO3IIUPEHHS
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MaloTh CBOi HETaTHBHI Haciigky. HermoBHOTa Ta 0HOOIUHICTH TOCY-
JIOBOTO PO3CIIiyBaHHS, SIK CBITYUTh MPAKTUKA, € OJHIEI0 3 HAMIIONIN-
PEHIIMX MiACTaB AJSl CKACyBaHHS BHUPOKY, B pa3i MepeBipKU Horo
3aKOHHOCTI Ta OOIPYHTOBAHOCTI B amessiuiiHOMYy abo KacaliiiHoMy
nopsaaky. JlokasyBaHHIO MOBUHHI MiJUIATaTH TUTBKK Ti (hakTH Ta 00-
CTaBHHM, IO CIPaB/i MAIOTh 3HAYECHHS JJIsI IPABUIHHOTO BHUPIIICHHS
KPUMiHAJIEHOTO TIPOBAKEHHSI.

Cymmio npeomema OoKasyeanusi € TONOBHHMN QakT. Hass-
HICTh TOJIOBHOTO (DaKTy K (PaKTy YIYHHEHHS 0COO0I0 KPUMIHAIBHOTO
MPAaBOMOPYLIEHHS MiATBEPIXKYETbc mojoxeHHsMu cT. 17 KIIK,
a came:

— 0c00a BB)KAETHCS HEBUHYBATOI y BUYMHEHHI KPUMiHAIBHO-
ro MPaBONOPYIICHHS 1 He MOke OyTHU MiAJaHa KPUMiHAIBHOMY ITOKa-
paHHIO, JOKH 11 BUHY He OyJe JOBEJACHO Y MOPSAKY, IependadeHoMy
KIIK, i BCTaHOBJIEHO OOBHHYBaJHLHHUM BHPOKOM Cyay, IO HaOpaB
3aKOHHOI CHJIH;

— HIXTO He 3000B’s13aHUI JOBOIAWUTHU BJIACHY HEBUHYBATICTh Y
BUMHEHHI KPUMIHAJIBHOTO NPaBOIOPYLIEHHS 1 Mae OyTH BHUIIpaBa-
HUM, SIKIIIO CTOPOHA OOBMHYBAa4yeHHS HE JIOBEJE BHHYBATICTh O0COOU
1032 pO3yMHUM CYMHIBOM;

— Tizo3pa, OOBUHYBAYCHHS HE MOXYTh IPYHTYBATHCS Ha JTOKa-
3ax, OTPUMaHMX HE3aKOHHHM IIUIIXOM;

— yci CyMHIBH IIOJI0 JOBEJICHOCTI BHHH OCOOH TITyMaudaThCs Ha
KOPHCTh TaKol 0COOM, TIOBOJKCHHS 3 0CO00I0, BUHA SIKOi Y BUMHECHHI
KPUMIHQJIBHOTO NPABOMOPYLICHHS! HE BCTAHOBJIEHA OOBHHYBAJIHLHUM
BHUPOKOM Cy[y, III0 HaOpaB 3aKOHHO{ CHJIM, Ma€ BiJIOBiaTH IOBO-
JOKEHHIO 3 HEBUHYBATOI 0CO00I0.

IIpenmer noxa3yBaHHS HPUHHATO OTOTOXKHIOBATH 31 CyKyIH-
HICTIO 3a3HaueHWX y mpaBoBiii Hopmi (ct. 91 KIIK) obcraBuH,
SIK1 TTHJUIATal0Th JOKa3yBaHHIO Y KPUMIHAIBHOMY NpOBaKeHHI. Bci
i OOCTaBMHW MAarOTh 3HAYEHHS IS MPAaBWJILHOTO BUPIIMICHHS KpH-
MIHAJIBHOTO MTPOBAKEHHS.

V' kooicrnomy xpuminanvromy npoeaodicennio maromo Oymu
6CMAHOGIICHI!

— HOJisl KpUMiHAJIBFHOTO MPaBONOPYIICHHS (Jac, Miclie, crocio
i iHII1i 006CTaBMHY YUYMHEHHS KPUMiHAIBHOTO IPABOIIOPYILICHHS);
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— BHHYBAaTiCTh OOBHHYBAaY€HOI'0 Yy BYMHEHHI KPUMIHAJIBLHOTO
MPaBOMOPYIICHHS, popMa BHHU, MOTHB i METa YYHHEHHS KPUMIHATb-
HOTO TIPaBOMOPYILICHHS;

— BUJ 1 pO3Mip IIKOAM, 3aBAaHOI KPUMIHATIBHUAM TPABOIOPY-
IICHHSM, a TAKOXK PO3MIp MPOLECYabHIX BUTPAT;

— 00cTaBWHM, sIKi BIUIMBAIOTh HA CTYITIHb TSXKKOCTI BYNHEHOTO
KPUMIHAIILHOTO TPaBOIOPYIICHHS, XapaKTepU3yIOTh 0co0y OOBHHY-
BauyeHOro, OOTSHKYIOTh a00 TOM’SKIIYIOTh MOKapaHHS, SKi BUKIIIO-
YarTh KPUMIHAIBHY BiAMOBIAANBHICTE a00 € TIICTaBOIO 3aKPUTTS
KPUMIiHAIEHOTO MIPOBAXKCHHS;

— 00CTaBUHH, IO € MiJCTAaBO JUIS 3BUIBHEHHS BiJ KpHMiHa-
JIEHOT BiJIOBIIABHOCTI 200 MOKapaHH4.

— 00CTaBHHH, sKi MiATBEP/DKYIOTH, IO IPOLIi, I[IHHOCTI Ta
1HIIe MaifHO, SKi MiUIATar0Th CIelialbHid KoH(ickamii, onepxaHi
BHACIIJIOK YYMHEHHS KPUMIHAJIHLHOTO MPAaBONOPYIICHHS Ta/abo mpu-
3HaYaIHCs (BUKOPHCTOBYBAJIHCS) ISl CXWJISTHHS OCOOU IO YIHHEHHS
KPUMIHQJIBHOTO NPaBOIOpPYILICHHS, (piHaHCYBaHHS Ta/ab0 MaTepiaib-
HOTO 3a0e3NeueHHs] KPUMIHAJIBHOTO MPaBOIIOPYLIEHHsT a0 BHUHAro-
poau 3a HOro y4uHEeHHs abo € MpeaMEeTOM KPHUMIHAIBHOTO MIPaBOIO-
pYIIEHHS, 30KpeMa W TOB’s3aHOr0 3 iX HE3aKOHHHUM o00irom, abo
MiJITYKYBaHHI, BUTOTOBJICHI, MPHCTOCOBaHI a00 BUKOPUCTAHI K
3aco0n a00 3HAPSI BYNHEHOTO KPUMIHAILHOTO MPABOMOPYIIICHHS.

— 00CTaBUHM, IO € MiICTABOIO JJIs 3aCTOCYBAHHS 10 IOpUINY-
HUX 0Ci0 3aX0[iB KPHMIHAIBHO-TIPABOBOTO XapaKTepy.

OO0O0B’S130K J0Ka3yBaHHS I[IMX OOCTABMH TMOKJIAJA€ThCS Ha
CIIiTY0TO, MPOKYpPOpa Ta, B YCTAHOBJIECHHX 3aKOHOM BHIIajKaxX, — Ha
notepminoro. O00B’S30K J0Ka3yBaHHs JaHHUX OO PO3MIpy Mpole-
CYaJIBHUX BHUTpPAT Ta 00CTaBMH, SKi XapaKTEePU3yIOTh OOBHHYBAYECHO-
0, TIOKJIQIA€THCS HAa CTOPOHY, 1o iX moaae (ct. 92 KIIK).

OO6crtaBuHy, 1o 3a3HadeHi y cT. 91 KIIK me yimmre 3aramsHuit
MpeaMeT JO0Ka3yBaHHS. BIiAMOBITHO 10 KOXKHOTO KPUMIHAJIBHOTO
MPOBALKEHHS 0C00a, SKa MPOBOAUTH TOCYJOBE PO3CIiAyBaHHS, Ma€e
CaMOCTiitHO 00paTH Ti 0OCTaBUHH, HA AKHX BiH Oye OUIBIIOI MipOIO
3ocepe/pkyBaTuca. ToOTO cCiimumii € MpoleCyalbHO CaMOCTIHHUM
I0JI0 BH3HA4YEHHsI O0CSATYy JIOKa3iB, KUK HEoOXimHO 3i0paTtm s
MiATBEPPKEHHS BUHYBATOCTi 0CO0H 200 1HIINX 0OCTAaBUH.
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OOcTaBuHN 3arajbHOrO MpeAMETa TOKAa3yBaHHS KOHKPETH-
3YIOTBCSL Y 3aKOHI CTOCOBHO IPOBA/KCHb PO KPHMIHAIBHI MPaBo-
nopymeHHst HenoBHOMITHIX (cT. 485 KIIK), npo 3acrocyBaHHs mpu-
MYCOBUX 3aXOJiB BUXOBHOIO Ta MEIWYHOT0 xapakrtepy (ct.cT. 501,
505 KIIK).

OTxe, peMeT J0Ka3zyBaHHS (HOpMye cUcTeMy 0OCTaBHUH, sKi
MOB’si3aHi MK co00t0. OJHAK 3ayBakKMMO, IO IIe JIMIIE 3arajbHa
XapaKkTepUCTHKa OOCTABHH, IO IiUIATaf0Th IOKa3yBaHHIO. Hemox-
JIUBO TIepen0avYnuTH B NPABOBIA HOpPMI BCi OOCTaBHHH, SKi MOXYTh
MaTH 3HAYCHH JUTS MIPABWIBHOTO BUPIIICHHS KPUMIHATBHOTO MPOBa-
JDKeHHS. BinTak mpemMer qoka3yBaHHS € CIEeU(IUHIM MPOIeCyatb-
HUM BH3HAYCHHSAM IpeaMeTa Mi3HAHHSI B KPUMIiHAIBLHOMY MpOBa-
JoKeHHI. ToMy, SIKIO TPeIMeT TOKa3yBaHHS U BCIX KPUMiHATBHUX
MPOBALKEHb ONHAKOBUH, TO 00CTaBHHU, IO MiJISATAIOTh TOKa3yBaH-
HIO B KO)KHOMY KPHMiHAJIbHOMY IIPOBAXKCHHI, Pi3Hi.

HaitBaxxnuBimme 3HA4YeHHs NpenMeTa NOKAa3yBaHHS IOJISTAE
B TOMY, IO BiH 3a0e3meuye IiJIeCIpsIMOBAHICTh, IOBHOTY Ta 00 €K-
TUBHICTh KPUMiHAJIBHOI IPOIIECyanbHOI AisTIBHOCTI.

Ilooia Kpuminanvnozo npagonopywienna. 1llono KoxHOTO
KPUMIHAJIFHOTO TPOBA/PKEHHS IMOBHHHO OYTH BCTaHOBICHO, IO
nodis, TiSTHHS CIIpaBi Manu Mictie. Micye i yac y9WHEHHS KpUMiHAa-
JTBHOTO TPABOMOPYIIEHHS SIK €IIEMEHT MOMil KpUMIHAJIBHOTO IIPaBoO-
MOPYIICHHS IMiUIATae BCTAHOBIICHHIO ¥ KOKHOMY BHIIQJIKY, HE3aJIeXK-
HO BiJl TOTO, YA MAaFOTh IIi €JIEMEHTH 3HAYCHHS JUTs KBaTi(ikarii aiit.
BcraHoBiieHHs 4acy YIMHEHHS KPUMIHAJIBHOTO MTPABOMOPYIICHHS a€e
BIJINOBiJIb HAa MUTAHHS MPO MOMJIMBICTH HOTO yYMHEHHs 3a Mepiof
a0o B MIEBHUH Yac.

CyTTeBe 3HAYCHHS Ma€ BCTAHOBJICHHS MICIS TMOJii 3 METO
BCTAHOBJICHHSI CBIJIKiB, TIEPEBIPKH JJaHUX, OJEPKAHMX Yy TpoIieci
JIOCYTOBOTO PO3CIIIyBaHHs Ta ¥ BHU3HAUCHHS IIJICITITHOCTI Ta Mif-
CYJTHOCTI KPHMIHAJIBHOTO MPOBAKCHHSI.

Taxwii 3M0YHH, HATPUKIIA, SIK YXWICHHS Bill IIPHU30BY, 3 OTJIsA-
Iy Ha MoOimizariro, B SIKOMy uac (BifICHKOBHI) € O3HaKOIO CKIamLy
37m04YnHy. BaxinBe KpHMiHAIbHE MPAaBOBE 3HAYCHHS (DAKMOp HaACY
HaOyBa€e 1 B TUX BHIAJIKaX, KOJH BiJ IIbOTO 3aJIC)KUTh BUPIIICHHS
MUTAHHS PO TE€, YU JOCIT OOBHHYBAYCHHH HA MOMCHT YYHHCHHS
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KPUMiHAJIEHOTO TIPaBONOPYIIEHHS BiKY, 3 JOCSTHEHHSM SIKOTO HAaCTa€e
KpUMiHaJIbHA BIATIOBINANBHICT, @ TaKoX (MiJ 4ac 3MiHU B 3aKOHO-
JIABCTB1) MO Te, SIKUM KpUMiHAJIBHUN 3aKOH MOBUHEH OyTH 3aCTOCO-
BaHHUH Y KpUMIHATEHOMY ITPOBAKEHH.

Cnocib yuunenus KpUMIHAIBLHO20 NPABONOPYUIEHHSI CTAHOBUTh
KOMIUIEKC YYMHEHHUX Y TEBHIM MOCTIIOBHOCTI JiH, SKi MPU3BETH N0
3II0YNHHOTO pe3ynbTaTy. He BCTaHOBUBINM CHOCIO YUHHEHHS KpUMi-
HAJIBHOTO TIPABOIOPYIICHHS, IHKOJIM HEMOXKIIBO BCTAHOBUTH 1 HOTO
moJtiro (HampuKIaJ, yOUBCTBO, YYUHEHE IIITXOM OTPYEHHS).

Ilin inwumu obcmasurnamu, MO CTAHOBIATH MOHATTS «n00il
KPUMIHATbHO20 NPABONOPYUIeHHS ), MAIOTHCS Ha YBa3i 1020 HACAIOKU,
SKi HE OXOIUTFOIOTHCS MOHATTAM IIKOAM (BUTPaTH Ha CTalliOHapHe
JIKyBaHHS IICIsl OTPUMAHMX TUICCHUX YIHIKOIPKCHB), 3aX00U, AKi
sorcusae 0b8UHysayenull 31 3HATICHHS CJIJIB KPUMIHAJIBHOTO TPaBo-
MOPYIICHHSI Ta MW obcmasuku, HEOOXIAHICTh YCTAHOBJICHHS SKUX
BHMara€ KpHMIiHAIBHUW TpOIECyalbHUN 3aKOH PO TOBHE, 00’€k-
TUBHE 1 BceOl4YHE TOCTIHKEHHs (PaKTHYHUX 00CTaBUH KPUMiHAIBHOTO
MIPOBaKCHHSL.

Bunysamicmp ocobu y BUMHEHHI KPUMIHAJIBHOTO IPaBOIO-
pYLIEHHS, ¢hopma eunu i momueu — TpPOLECyalbHE BUPAKECHHS
CIIEMEHTIB Cy0’€KTUBHOI CTOPOHH CKIaAy 370unHy. [lokn BHHA
HE IOBeIeHa, 0co0a HE BBAXKAETHCS TAKOIO, [0 BUMHIIIA 3I0UHH.

Takox mependayeHa HEOOXIIHICTh YCTaHOBJICHHS (opMu
BHHHU, MOTHBY i METH yYMHEHHS KPHMIHAIBHOTO MPaBOIOPYIICHHS,
o (aKTUYHO CBIAYUTH IPO BCTAHOBJIEHHS Cy0’€KTUBHOI CTOPOHHU
CkJamy 37104nHy. JloBEeJIeHHs BUHH, TOOTO MCUXIYHOTO, BHYTPIIIHBO-
ro BiJJHONIEHHS OCOOM O BYMHEHOTO KPUMIHAIHHOTO MPaBOIMOPY-
IIEHHS TAa Or0o HACHIIKaM € HalCKIaIHIIINM 3aBJaHHAIM. BUCHOBOK
PO HASBHICTH BUHU MOXE OyTH 3pOOJICHW JIMIIe HA OCHOBI THX
€JIEMEHTIB TIpeJMeTa JOKa3yBaHHs, SIKI XapaKTepU3yloTh 00’ €KTHBHI
O3HAKHU CKIIJy 3JI0YHHY.

OOOB’SI3KOBUM €JIEMEHTOM IpeAMeTa J0Ka3yBaHHS € MOMUE
YYMHEHHS] KPUMIHAJIBHOTO MPaBOIOPYIIeHH. MOTHB Mae 3Ha4eHHs
000B’SI3KOBOTO €JIEMEHTa CKJIaxy 3JI0YHHY a00 HOro KBai(iKyrodoi
03Hakd. MoTHBaLlisS 0COOU 1a€ MOXKIIMBICTH 3pO3YMITH CTYIIHb HOTO
CYCILUTBPHOI HEOe3MeK! Ta, BPCIITI-peIIT, MOXKE BIUIMHYTH Ha BHOIp
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CyJIOM MipH MOKapaHHs a00 MOIIMBICTh 3BUIBHEHHS 0COOM Bijl KpH-
MiHaJIbHOT BiAMOBIAAILHOCTI.

omo mesxkuX KpUMIHAJIBHUX MPOBAKCHb, TO JUIS TPABIIb-
HOTO iX BUPIIIEHHs] HEOOX1AHO JOBECTH, L0 IEBHA 0C00a BOJIOAIE TaK
3BaHMMH O3HAKaMH CIICHIATBHOTO Cy0’€KTa KPUMIHAJIBHOTO TPaBO-
MOpyIIeHHsI 200, 110 BOHA [isU1a y crieliu(iuHuX yMOBaX.

KoxxHe kpuMiHallbHE NPaBONOPYIIEHHS Ma€e CBOi crenudivHi
pucH, iHIUBinya bHI Gopmu 3ailicHeHHA. ToMy HEOOXiJHO BCTaHOB-
JIIOBATH HASIBHICTH 0OCMABUH, U0 HOM AKUYIOMb A00 0OMAIHCYIOMb
nokapanns. Obmsicyroui obcmasunu niependadeni y cr. 67 KK. i
00CTaBMHH BKa3ylOTh Ha IIJBUIICHY HEOE3MeYHICTh 0COOW BHHHOTO
Ta BYMHEHOT'O HHMM JIiSIHHS 1 JAafOTh MIJCTaBH VIS 3aCTOCYBaHHS IO
HBOTO OiNbII cyBOporo noxapanHs. Komao nom axuwyrouux obcmasum,
SK BIJJOMO, KpHUMIiHaJbHUH 3aKOH He oOMexye. 3rigHo 3 4. 2 cT. 66
KK npu mpusHa4deHHI MOKapaHHS CyI MOXKE BU3HATH TAKHMH, IO
HOro MOMSIKIIYIOTh, IlIe ¥ 0OCTaBWHM, SKi B I HOpPMI HEe BKa3aHi.
Tox K TTOM’IKIITYI0Yi MOXYTh OpaTHCS 10 YBaru OyIb-sAKi MO3UTHB-
Hi ()aKTH 13 )XUTTS Ta MISTIBHOCTI 0COOH, sIKi peablIiTyIoTh HOTO IT0-
BEJIIHKY, PO3KPHBAIOTh 3aCIyTH MEPe]] CYCIUILCTBOM Ta IEPHKABOIO.

Yka3aHi 06cTaBUHU HEOOX1THO JOCTOBIPHO 1 TOBHO BCTAaHOBU-
TH JUIsl BUPILICHHS MUTAaHHS PO MOXJIMBICTh 3aCTOCYBaHHSI aMiHicC-
TPATHBHOI BiJIMOBINAIBHOCTI, YMOBHOTO 3aCYXKEHHSI, JIJISl TTPABHIIb-
HOTO BU3HAYCHHS MipH TTOKapaHHS.

Ob6cmagunu, w0 xXapaKmepusyioms 0cooy 008UHYEaueH020,
MOBUHHI OyTH BCTAaHOBJICHI Ta BiJMOBITHO JOKa3aHi, OCKUTBLKH 1€ Ma€
3HAUYCHHA [JIs1 TPaBUJIBHOTO BI/IpiHIeHHfl KpPIMiHaHI)HOFO MMPpOBAIKCH-
Hs, IS TOTO, 00 cymy OyJo 3po3yMisio, IO sBJsE cOO0K OOBHHY-
BaueHUH (BIK, COIIAJILHUIA CTATyC 0COOM, HOTO MOBEMiHKA B MOOYTI,
Ha poOOTi, CTaBJICHHS IO CBOiX OOOB’S3KiB, HAABHICTH 200 BINCYT-
HICTh TMOMEpPEeAHIX CYAUMOCTEH, IHIUBIAyaJbHI OCOOMHMBOCTI, SKi
MO>KYTh BIUTMHYTH Ha HOTO NOBEAIHKY HaJami).

OOcTaBuHM, MmO TOB’s3aHI 3 0C000I0 OOBHHYBAYEHOTO
JESIKOI0 MIpOI0 30IraroTbCsi 3 OOTSKYIOUAMH 1 MOM SIKITYFOUHUMH
o0CTaBUHAMHU, aJie BOHH IIUPIIi, OCKUTBKH OXOIUTIOIOTH yCi 00CTaBH-
HU, IO CYKYITHO XapaKTepU3yIOTh 0COO0Y 0OBHHYBAYEHOTO.

[Tig yac 37iliCHEHHS! KPUMIHAILHOTO TIPOBAIKCHHS HEOOXiIHO
BCTAaHOBUTHU GUO i PO3MID WIKOOU, 3a60aHOI KDUMIHAIbHUM NPABO-
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nopyutennam. OKpIM TOTO, CIIAUUN, TIPOKYpop 1 cyx 3000B’s3aHi
PO3’SICHUTH MOTEPIIOMY MPaBO HA IIMBUILHUI MMO30B 1 BXKUTH 3aX0-
JIB IO HAKJIQJCHHs apelity Ha MailHO Ta BHECKM OOBHHYBAa4EHOTO
I BIJIIKOXYBaHHS MOTepHiioMy 30uTkiB. ToMy HEOOXiTHO JOBecTH
MPUYUHHKKA 3B’S30K 3aIOJIITHOI IIKOAM 1 CYCIUILHO HEOES3MEYHOTO
nisHHS. Po3Mmip mmKoau MOKe BIUIMBATH Ha KBamiikaimiro TisHHS,
TOMY 1151 0OCTaBHHA Ma€ OyTH 3’SCOBaHA 3 YCIEIO MOBHOTOIO.

BigmikomyBaHHs 30UTKIB 200 YCYHEHHS IIKOIU BHSBISETHCS
y HaJaHHI MiJ03pIOBaHUM (ab0 TPEThOI 0CO0OI0) KOIITIB HA JIKY-
BaHHS MOTEPIIIOr0, peMOHT abo MpuaAGaHHS TOIIKOHKEHOTO abo
3pyWHOBAHOTO MaifHa, yTPUMAaHHS Hempare3aaTHuX ocid moMepiioro
To1o. TakoX Take BIAIIKOAYBAHHS MOYE BUSABIATHCS Y MyOIIYHOMY
BHOAUYeHHI, HaJlaHHI BiANOBIIHOIO 0COOO0 MOCIYT, HEMaTepiaNnbHOi
JIOTIOMOTH, PE3yJIbTaTH SIKOi MOBHICTIO BiJIIKOMOBYIOTh 3aBIaHi
30UTKH.

[linTBep/PKEHHAM BiIIKOAYBaHHS MOXKYTh OYTH YEKH, KBH-
TaHIIi1, 1HII oQIIiiHI Tanepy, SKi MITBEPHKYIOTh HalaHHS BUHHOIO
0C000I0 KOIIITIB, MOCIYT TONIO 3 METOK YCYHEHHS IIKOIW. Yci I
JOKYMEHTH JIOMYYaloThCS 10 MaTepialiB KPHUMIiHAILHOTO MpOBa-
JoKeHHS. TakoX J0 JpKepel NOKa3iB, SKi MiITBEPIXKYIOTh YCYHCHHS
IIKOJIM, MOXHA BiTHECTH MPOTOKOJ AOMHTY MOTEPIIOro (YU OKpEMY
3asBy), Yy SKOMY 0cO0a IMOBiZOMIISIE, IO BUHHHUN HagaB KOIUTH Ha
BIJIIIIKOTyBaHHs 30MTKIB Y TTIOBHOMY 00CS3i.

Tpeba 3ayBaxkuTH, IO CHITYMA HE MOKe OyTH BIIEBHEHHIA,
0 BHHHA 0co0a BiAIIKOMyBasia 30UTKH JIUIIE 31 CHIB MOTEPILIOTO.
€ IMOBIpHICTH TOTO, IO MiZO3PIOBAHUII IEBHOIO MIpOI0 HATHCHE HA
0Cc0o0y TOTEPIIJIOr0, BHACTIIOK YOTO Y CIIYOTO OIMHMHHUTHCS 3asBa
MOTEPIIIOro PO MOBHE BIAIIKOAYBAaHHS MIKOIU. B Oynb-skomy pasi
pILICHHS TIPO TIOBHE BIiIIKOJAYBaHHS 30MTKIB NPUHAMAETHCS JIHIIE
CiTYMM Ha JOCYJOBOMY pPO3CIiyBaHHI Ha OCHOBI yCiX HasBHUX
JIOKa3iB 1 Micas IX JAEeTanbHOrO BHUBYEHHS Ta OIIHKH. OKpiM BHIY
1 po3Mipy WIKOAM, 3aBJAaHO! KPHUMIHANBHUM HPaBOMOPYILEHHSM,
HEOOXITHO TaKOX 3’sICYBaTH, UM IepeOyBaB MOTEPIIUIHIA BiJ] 37I0UHHY
Ha CTaIllOHAPHOMY JIKYBaHHI B 3aKJIaJli OXOPOHH 3JIOPOB’S 1 SKUX
BUTpAT 3 OTJIAY Ha IIc 3a3HAaB.

Y cr. 118 KIIK 3a3HaueHO Taki BUIU HPOUECYANbHUX
eumpam’ BUTPaTH Ha NPABOBY JONOMOTY; BUTpaTH, IMOB’s3aHi i3
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npuOyYTTAM JI0 MiCIs TOCYAOBOTO PO3CIiIyBaHHS a00 CyIOBOTO TPO-
Ba/DKCHHS; BUTpATH, IOB’S3aHi 13 3aJly4yeHHSIM IOHATUX, CBiJKIB,
CIELIANICTIB, MEepeKJIafadiB Ta EKCHEepTiB; BUTPATH, IOB’sI3aHi i3
30epiraHHsIM 1 mepecwiaHHsIM pedeit 1 JokyMmeHTiB. Cyn 3a KIIOMO-
TaHHAM 0Ci0 Ma€ IPaBO BU3HAYUTH 2POULOBUL POIMID NPOYECYATLHUX
eumpam, siKi IOBHHHI OyTH iM komrieHcoBaHi (ct. 125 KIIK). Cyn
BUpIlIy€ THUTAaHHS ILIOJO NPOLECYaJbHUX BUTPAT y BUPOKY CYIY
abo yXBaJol0.

VY pasi 3ailficHeHHS KpPUMIHAJIBHOTO IPOBAIXKEHHS MOXYTh
OyTH BCTaHOBIICHI 0OCMAGUHU, WO € NIOCMAGOIO 013 36iIbHEHHA
6i0 KpuminansHoi gionogioanvnocmi abo noxapannsa. Hanpuknan,
y pas3i 3BUIBHEHHS O0COOM Bil KPHUMIHAJIBHOI BiAOBIAAIBLHOCTI,
3 OIJISMy Ha IisUIbHE KasATTs, CIITYMN Ma€e TOBECTH TaKi 0OCTaBUHM:
Ipe KasTTsd, akTUBHE CIPHUAHHS PO3CIiIyBaHHIO, TIOBHE BiAIIKOMY-
BaHHs 30UTKIB 200 YCYHEHHS IIIKOJIH.

3acTocyBaHHs IIbOTO IHCTUTYTY Ma€ HACHiAKOM CKacCyBaHHS
KPUMiHAJIBHO-TIPABOBUX IIPABOBIIHOCHH, 10 BUHUKIU MIX 0C00010,
sKa BYMHIIA KPHMiHAJIGHE MPABOMOPYIICHHS Ta KOMIETCHTHUMH
OpraHaMu Jiep»aBd. 3 ILOTO MOMEHTY B CYO’€KTIB KpHMiHAJIBHO-
MIPaBOBHX MTPABOBITHOCHH 3HUKAIOTH TIpaBa i 000B’SI3KH, IKUMH BOHH
HajieHi, 3 oy Ha iX BuHUKHeHHsS. IIlo crocyerbes ocoOu, TO
BUMHEHE HEIO paHillle JiSHHS BBaXKAE€ThCS TAKUM, II0 HE Mae Oyab-
SIKUX IOPUIUYHUX HachiakiB. OJHAK MiJCTaBOIO 3BUIBHEHHS BiJl KpH-
MiHAJIBHOT BIAMOBIAaNBHOCTI ab0 MOKapaHHS HE 3aBXKIW € BU3HAHHA
0co0M HEBHMHHOIO. B pasi I1bOro KpUMiHaNbHE NMPOBAKECHHS LIO0
TaKoi 0COOW 3aKPUBAETHCS 3a HepeadlIITYIOUMMU 0OCTaBHHAMM.

PeabumiTyrounmMu € Taki 0OCTaBUHU 3aKPUTTS KPUMIHAJIBHOTO
MPOBALKEHHS, 32 SIKUMHA 0CO0a BU3HAETHCS HEBHHHOIO y BUMHCHHI
KPUMIiHAIFHOTO TIPABOMOPYIICHHS, 3aBISKH YOMY BiJHOBIIOETHCS
ii moOpe imM’s Ta pemyrtaris. B pasi 3akpuTTsI KpUMIHAIBHOTO IPO-
Ba/DKEHHS 3 pealimiTyrounx OoOCTaBMH TOBHWHHI OyTH BiJHOBJICHI
MOpYIIEHI IpaBa TPOMAaJsSHWHA, BiAIIKOAOBaHA IIKOJA, 3aIlOisHA
HE3aKOHHUM 3aCTOCYBaHHSM 3aXO[iB 3a0€3MECUCHHSI KPUMiHAIBHOTO
MPOBAKECHHS.

Cneyianvna Kougpickayia Tionsrae y npumycogomy b6eson-
AAMHOMY BUNYHEHHI 3a pIeHHAM Ccy0y VY GIACHICHb 0epaicasu
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2pouteti, YyiHHOCmell ma IHWO020 MALHA 3d YMOBU GUUHEHHS 310YUHY
¥y eunaokax, nepedbauenux ¢ Ocobaugii yacmuni KK. lle o3Hauae,
1I0 creliaigbHa KoH(icKalisg Moxe OyTH 3aCTOCOBAHA MPU BUUHEHHI
OyIb-KOTO 3JI0YMHY, B CAaHKIII cTaTTi IKOro Oyze nepenbdadeHa Taka
KOH(icKarlis.

VY 3aK0HI TakoXX HaBEJCHO IMEpellik BUIAJKIB, KOJH 3aCTOCO-
BYETBCS CIeliaabHa KoH(pickarlis (CT. 962 KK). CreniansHa koH(ic-
Kallisl 3aCTOCOBYEThCS Y pasi, SKIIO TPOIIIi, IHHOCTI Ta 1HIIe MaifHO:

— ojiep>KaHI BHACIIIOK BUMHEHHS 3JI0YMHY Ta/ab0 € noxXojaaMu
BiJ Takoro maiHa (11i 1aHi 0OCTaBUHM MOBUHHI OyTH JOBEIEHI B XO1
KPUMIHAIBHOTO MPOBA/KEHHS);

— npu3HaYaIucs (BUKOPUCTOBYBAIUCS) JJIS CXWJISIHHS OCOOH
JI0 BUMHEHHA 3JI0YHMHY, (DiHAHCYBaHHsS Ta/abo MaTepianbHOro 3abe3-
TIeYEHHS 37I09NHY 400 BUHATOPOAHN 32 HOTO BUMHEHHS;

— OyJIn TIpeIMETOM 3JIOYHMHY, KpiM THX, IO MOBEPTAIOTHCS
BJIACHHKY (3aKOHHOMY BOJIOJIIJIBINIO), a Y pa3i, KOJIW HOro He BCTaHO-
BJICHO, — IEPEXOJIATh Y BIACHICTh JIEPHKABH;

— OynM miAlIyKaHi, BUTOTOBJIEHi, MPUCTOCOBaHI ab0 BHUKO-
pHUCTaHi SK 3acO0M 4M 3HAPSUIS BUMHCHHS 3JI0YMHY, KPIM THX, IO
MOBEPTAIOTHCS BIIACHUKY (3aKOHHOMY BOJIOJUIBITIO), SIKMH HE 3HAB
1 He MIT 3HATH MPO iX He3aKOHHE BUKOPUCTAHHS.

SAxmo peui Ta MaiiHO OYJI0 TIEPETBOPEHO B IHIIE MaiHO, TO
KoH(icKaITii mijyIarae nepeTBopeHe MaiiHo. Takox B 3aKOHI BKa3aHo,
10 TIPH BIJICYTHOCTI MaiiHa (IpoIli, IIIHHOCTI Ta iH.) HA MOMEHT BH-
pillIeHHS CYAOM CIPaBH, CyJ Ma€ IMPaBO BUHECTH PILlIEHHS PO KOH-
(ickariiro IrpoIIoBOi CyMH, IO BiIOBia€ BAPTOCTi TAKOTO MaiHa.

SAxio MaitHO 0OBHHYBaY€HUM, IMiI03PIOBAHUM OYJI0 MepeaaHo
iHIIA oco0i (PisuuHiM uu ropuANYHIN), KOH(ICKALII0 MOXKINBO 3a-
CTOCYBaTH TIJIBKU TOJI, KOJIM Oco0a, 110 OTpHUMalia BKa3aHe MaiHO,
3Hajia a00 TOBHWHHA OyJia 3HATH, IO TaKe MaiHO OJep)KaHO BHACIHI-
JOK BUMHEHHS 3JI0YMHY. 3BICHO, IO B IIbOMY Pa3i MOXIIUBE HEsKe
3JI0BXKMBAHHS 3 OOKY IPaBOOXOPOHHHX OPTaHiB, aJpKE BHPIITyBaTHME
[Ie MMUTaHHS CIIYUH 13 «3aiHTEepECOBaHOI» 0CO0OM0, SKa OTpHMaia
TaKe MaifHo.

VY cr. 100 KIIK 3a3Havya€ThCs, 10 NUMAHHA NPO CHEYianbHy
KOH@icKayito ma 00110 pevosux O0KA3i8 i OOKYMeHmis, AKi 0Oyiu
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Haoawui cyoy, SUPIULYEMbCS CYOOM NIO 4AcC YXBANEHHS CY008020 pi-
UleHHs, SIKAM 3aKiHYY€TbCAd KpUMiHAJIbHE TPOBAJKEHHS; HOKa3H
1 IOKYMEHTH MaroTh 30epiraTucsi 10 HaOpaHHs PIMIEHHSIM 3aKOHHOI
ciid. Y pasi 3aKpHUTTS KPUMIHAIGHOTO MPOBAKCHHS CIITYUM abo
MPOKYPOPOM HHTaHHS IPO CIIeliadbHy KOH(ICKAIlIo Ta JOJI0 pedo-
BHX JIOKa3iB 1 JJOKYMEHTIB BHPIIIYETHCS YXBaJOK CyAy Ha MiAcCTaBi
kimonotanHs (cr.cT. 171-174 KIIK). Ilix 9ac BupimieHHS NUTaHHS
mIOJI0 CremianbHOT KOoH(ICKaIlii Hacammepen Mae OyTH BUpIlICHE
MMUTaHHS TPO TIOBEPHEHHS TPOIIEH, I[IHHOCTEW Ta IHIIOrO MaiHa
BJIACHUKY (3aKOHHOMY BOJIOALUIBIIO) Ta/a00 MpPO BIiANIKOAYBaHHS
IIKOJIH, 3aBJIaHOT KPUMIHATIBHUM MIPABOMOPYIICHHSIM.

VY pasi, BiICYTHOCTi Y BUHHOI 0COOM MaiiHa, Ha sike MOxe OyTu
3BEpPHEHE CTATHEHHS, KpIM MaiiHa, sike Miuidrae creliaiabHiil KoHic-
KaIlii, 30UTKH, 3aBAaHi TOTEPIIOMY, IMBUIGHOMY MTO3WBaYy, BiJIIKO-
JIOBYFOTHCS 32 paXyYHOK KOIITIB BiJl pearizallii KoH()ICKOBaHOTO MaifHa,
a 9aCTHHa, [0 3aJIIIIACS, TIEPEXOJUTh Y BIACHICTD ICPIKaBH.

VY pasi K110 BIACHUK (3aKOHHUH BOJIOJIIIEIb) TPOLIEH, IHHO-
cTell Ta IHIIOro MaiiHa, OyB BCTAHOBIJICHUH IICNIS 3aCTOCYBAaHHS CIIe-
mianbHO1 KOH(ICKallii Ta He 3HaB 1 HE MIr 3HATH TMPO X HE3aKOHHE
BUKOPHUCTaHHsI, BiH Ma€ MPaBO BHMAaraTH MOBEPHEHHS HAJICKHOTO
oMy MaifHa a00 KOIITIB 3 JEpPKaBHOTO OIOJKETY, OTPUMAHHX BiJ
peaitizailii Takoro MaiHa.

[epenik ropudouunux ocio, 1o IKUX MOKYTh OYTH 3aCTOCOBaHI
3ax00U KpUMIHAIbHO-NPABOBO20 XAPAKMEPY, BCTAHOBICHHUN CT. 96"
KK. Tak, 3rimHo 3 4. 1 1i€i cTaTTi 3aX0AM KPUMiHAIBHO-TIPABOBOTO
XapakTepy, y BUNaakax, nepeabayenux mar. 112 4. 1 cr. 96° KK,
MOXYTh OyTH 3aCTOCOBaHi CyJOM JO MiJIPUEMCTBA, YCTAHOBU UM
oprasizamii, KpiM JIep>aBHUX OpraHiB, OpraHiB BiIagud ABTOHOMHOI
PecniyOumikn KpuM, opraniB MicIIEBOrO CaMOBpsIyBaHHs, OpraHiza-
i, CTBOPEHUX HUMH Y BCTAHOBJICHOMY HOPSIKY, IIO TOBHICTIO
YTPUMYIOTBCS 32 PaxyHOK, BIAMOBIJIHO, IEP)KAaBHOTO YH MICIIEBOTO
OrO[KETIB, (POH/IB 3aralbHOOOOB SI3KOBOTO JAEPIKABHOTO COIiaIbHO-
ro crpaxyBaHHs, DoHOy rapaHTyBaHHS BKIAIiB (i3UUHHX OCi0,
a TaKOX MDKHApOJIHHUX OpraHizarliil.

3ax0M KPpUMIHATBLHO-TIPABOBOTO XapakTepy, Y BUMAJKax, Ie-
penbayennx mi. 3 14 4. 1 cr. 96-3 KK, MOXyTh OyTH 3acTOCOBaHi
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CYJIOM JI0 Cy0’€KTIB MPUBATHOTO Ta ITyOJIIYHOTO TpaBa PE3HUICHTIB Ta
HEepe3WIEHTIB YKpaiHW, BKIIOYAIOYM MiIIPHEMCTBA, YCTAHOBH YU
oprasizauii, Jep>xaBHI OpraHu, OopraHu Biaau ABTOHOMHOI Pecmy6-
niku KpuM, opranu MicleBOrO cCaMOBpSAYBaHHS, OpraHisalii, CTBO-
pEeHI HUMU y BCTaHOBIICHOMY TOPSIIKY, (DOHIIH, 8 TAKOXK MIXHAPOIHI
OpraHizaiii, iHII IOPUIWYHI OCOOHW, IO CTBOPEHI BIAMOBIAHO 0O
BHMOT HaIl[iOHAJIBHOTO YM MDXXHapoIHOTO mpaBa (4. 2 cT. 96-4 KK).

Sxmo aepxkasa abo cy0’eKT JepskaBHOI BIACHOCTI BONOJIE Yac-
TKOIO TOHax 25% B ropuanyHiil 0cobi abo ropuau4Ha ocoba 3HaXo-
JUTHCS T eDEKTUBHUM KOHTPOJIEM JIEPXKAaBH YU CYO €KTa JIepKaBHOT
BIIACHOCTI, TO I FOPUAWYHA 0CO0a Hece IUBLILHY BiIIOBIIABHICTH
y TIOBHOMY 00Cs3i 3a HENPABOMIPHO OTPHMAaHy BHUTOIY Ta HIKOIY,
3aToJIisiHY 3JI0YMHOM, IO BYMHEHHH JepKaBolo, Cy0 €KTaMu JiepiKaB-
HO1 Bi1acHOCTI ab0 Jep>kaBHOTO yrpasiiHHs (4. 3 cT. 96-4 KK).

Otrxe, YMHHMM KpPHMIiHAIFHHM 3aKOHOJABCTBOM YKpaiHU
BCTAQHOBJICHWI BHWYCPITHUN TEpeNiK IOPUAHYHUX O0cCi0, 10 SKUX
MOXYTh OyTH a00, HaBIIAKW, HE MOXYTh OYTH 3aCTOCOBaHI 3aXOIH
KpUMIHAIILHO-TIPAaBOBOTO XapakTepy. OcoOIHMBICTE ILOTO MEPETIKY
MOJATaE y TOMY, IO 3aXOI¥ KPUMIiHAJIBHO-TIPABOBOTO XapakTepy
MOXYTh OyTH 3aCTOCOBAHI JIMIIIE J0 BU3HAYEHUX B 3aKOHI FOPHIHY-
HUX 0ci0 1 Jume y pasi BUYMHEHHS X YNOBHOB&KEHMMH 0co0aMu
BiJl X iIMEHI Ta B iX iHTepecax KOHKPETHUX, BCTAHOBJICHUX BiMOBII-
HOy . 112 a6o 314 4. 1cr. 96-3 KK, 3nounnis. [{o ropuaunaHux
0ci0 MOXyTh OyTM 3aCTOCOBaHI 3aXOAW KPHMiHAJIBHO-TIPABOBOTO
XapakTepy, a He ITOKapaHHsI.

7.5. Mexi AOKa3yBaHHS

I3 mpenMeToM NOKa3yBaHHS IOB’S3aHE MOHATTS MEK T0KA3Y-
BaHHsl OOCTaBMH KpPUMIHAJBHOTO MpOBaUKEHHs. Ilpenmer i Mexi
JIOKa3yBaHHs CIIBBIJHOCATHCS K MeTa 1 3aci0 11 pocsrHeHHs. Mexi
JIOKa3yBaHHS BU3HAYAIOTh TTIHOUHY, CTYMiHb JOCHIPKEHHS 00CTaBUH
KpUMIHAJILHOTO TPOBAPKEHHS, KOJIO, 00CAT JIOKa3iB 1 ix pKeped,
HEOOXITHUX JUIS L[BOTO.
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Medici 0okazyeanns — o0OCAT JTOKA30BOTO Martepiany (J0Kka3iB
1 1x pKepen), sikuil 3abe3neuye HajiiiHe, JOCTOBIpHE BCTAHOBJICHHSA
BCiX OOCTaBHH, sIKi BXOIITH JI0 IPEIMETa JOKa3yBaHHS, MPaBHIbHE
BHPIMICHHS KPUMIHAIBHOTO POBAKCHHS 1 MIPUHAHSATTS MPOIECyalb-
HUX 3aX0JIiB JJIs 3a1I00ITraHHs KPUMIHATBHAM TPABOIIOPYIIICHHSM.

3aranom mexci 0oxkazyeanns — 1e KOPIAOHU JTOCIiIKEHHS 00-
CTaBHH KPUMIHAJIBHOTO TPABOMOPYIIEHHS, 32 SKMMHU OKa3yBaHHS
CTa€ HEMOTPIOHUM 1 BTpadae CBilf 3MicCT.

i moka3yBaHHS BBAXKAIOTHCS IOCSATHYTHMH, KOJIH 3 HE0O-
X1JIHAM CTyIIeHeM HaJIHOCTI BCTAaHOBIICHI BCi 0OCTaBHHHU, SIKi T~
raroTh JIOKA3yBaHHIO. BiAMOBIAHO, Mexci OOKaA3y8aHHA SUSHAYAIOMb-
€5l K NOBHOMA 6CMAHOGAEHHS YUx obCmasun ma 2aubuHa ix 0ociui-
Ooicenns. TIoHATTST HEOOXiAHOI Ta JOCTATHBOI CYKYHMHOCTI JOKa3iB
3a0e3neuye HaAiliHICTh BUCHOBKIB IIPO JOBEIEHICTh KOXKHOTO (DaKTy.
Mexi OKa3yBaHHS HE AOCSTHYTI, SKIIO B MaTepialaX KpUMiHAIbHO-
ro TPOBADKCHHs BIJICYTHI ITOKa3uW Oynb-AKO1 OOCTaBHHH, sSKa Ma€
3HAa4YeHHs], a0bo0 JIOBENCHICTh Ili€l OOCTABHHHM BHUKJIMKAE CYMHIB,
a00 HasBHI JIOKa3d HE JO3BOJIAIOTH BCTAHOBHUTH IF0 OOCTaBUHY
3 HAJEXKHOI TTTUOMHOO Ta TTOBHOTOIO.

Henpasunvne 6usnauenns medc 00Ka3y6aHHs TPHU3BOIUTH
JI0O HEeraTHMBHMX HACTINKIB, & CAME: 38VHCEHHS MENHC OOKA3YB8AHHS — JIO
HETIOBHOTH PO3CIIyBaHHS Ta HEIOBHOIO JOCIIKEHHS OOCTaBHH
mpeaMeTa JoKa3yBaHHS. ToMy IyKe BaKJIBHM MOMEHTOM € 3i0paH-
Hs Ta JOCHIJDKEHHS Takoi CYKYNHOCTI JOKa3iB, fKi JAlOTh 3MOTY
3 BUUEPITHOIO MOBHOTOIO 3’4CYBaTH BCi OOCTaBHHH, SIKi IiJUISAraroTh
JIOKa3yBaHHIO. 3 1HIOTO OOKY po3uiuperHs mexic 00KAa3y8aHHs TaKOXK
MICTUTh HeOe3IeKy, OCKIIbKH HEBUIIPABIAHO BHTPAYAETHCA dYac
1 3aTSATYIOTBHCS CTPOKH PO3CIIIyBaHHS Ta CYJOBOT'O PO3IIISILY KPHUMi-
HAJIBHOTO TIPOBA/KCHHS.

Ha xoxxHi# cTajii KpUMiHANBHOTO MPOBAIKEHHS MOXE Bi0y-
BaTHUCS YTOUYHEHHS MEX JoKa3zyBaHHs. Lle 3a1exuTh, 3 0JJHOrO OOKY,
BiJl MOXIIMBOCTI Ta OOIPYHTOBAHOI HEOOXITHOCTI 3MIHH CIiI4UM
1 MPOKypopoM Kawidikamii KpUMiHAIEHOTO MPAaBOMOPYIICHHS ITiJ]
9ac po3CiiayBaHHs a00 3MiCTy BUCYHEHOTO OOBHHYBAUCHHS 3aTajioM,
3 IHIIOTO — PYXJIUBICTh MEX JOKa3yBaHHS IOB’s3aHA 31 3MaralbHOI0
KOHCTPYKITIE€I0 31IHCHEHHS KPUMIHAJILHOTO CYJOYMHCTBA, sIKa Ha Tii
abo iHmi# crazaii Mae 6ipITy a00 MEHIITY 3HAYYIIICTb.
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VY nporiecyanbHil JTiTepaTypi HOBOJI YacTO BHHUKAE TTUTAHHS
PO BiAMOBIJHICTh MEX JOKAa3yBaHHS Ha CTaJlisfX JOCYJOBOTO pO3Cii-
JIyBaHHS Ta CyAoBOro posmiany. Crpaspi, Ha cTajii CyZOBOTO PO3-
[y CyA Ma€ CIPHUSTIMBINI YMOBU JJIsi BCeOI4HOI NEpeBIpKH Ta
OIIIHKM JOKa3iB. I JTacHICTh CyIOBOTO PO3TIIsiAy, Oe3mocepenHe aoc-
JDKEHHS yCiX JIOKa3iB 1 IXHIX MpOIeCyallbHUX JKEpeN, OJHOYacHa
y4acThb YCIX 3alliKaBIEHUX y BUPIIIEHHI CIpaBU OCi0 J1ae 3MOry KpH-
TUYHO PO3IVISHYTH BCi OOCTaBUHU CIIPAaBHU, 30UIBIIYE JOCTOBIPHICTbH
JIOKa3iB, YIEBHEHICTh B iX NOOPOSIKICHOCTI. Mexi JOKa3yBaHHS MO-
KYTh Y pa3i bOTO 1 HE 3MiHIOBATHUCS.

3apa3oM 3a BOJICBHUSBICHHSIM CTOPOHH OOBHHYBAa4eHHS Ta CTO-
POHH 3aXUCTy MOXYTh OyTH 3MIHEHI MeXi JOKa3yBaHHS Ha CTaiil
CYJIOBOTO po3risiay BignosigHo ao cT. 349 KIIK mono obesry noka-
3iB, SIKi OYAyTh HOCIHII)KYBAaTHCSI CTOCOBHO THUX OOCTAaBHH CITPaBH, fKi
HIKUM 31 CTOpiH HE OCIOPIOIOTHCA, ajle TAaKOro 1HCTUTYTY Ha CTajil
JIOCYIOBOTO PO3CIiAYBaHHS KpUMiHAIBHE MpOIeCcyalbHe 3aKOHOIaB-
CTBO HE MiCTHUTb.

I3 Mexamu &OKa3yBaHHS ITOB’S3aHO IOHATTS BiIHOCHOCTI.
Bionocnicms 0okasysanna — 1 HOro 31aTHICTh BCTaHOBIIIOBATH
00CTaBUHHU, SIKI CTOCYIOThCS KPHUMIHAJIBHOTO IPOBaKEHHs. Takoro
3JIaTHICTIO JJOKA3 HaJIeHUH dyepe3 iHpopMalliiiHe HAMOBHEHHSI.

Bionocnumu € ooxasu, sKi:

— YCTaHOBJIOKOTh OOCTaBHMHH, SKi XapaKTEPU3YIOTh IOJII0
KPUMIHaIBHOTO MPABOMOPYIICHHS;

— YCTAQHOBJIIOIOTh BUHYBATICTh 0cO0H, (hOpMY BUHHU T4 MOTHUBH;

— sIK1 XapaKTepu3yIoTh 0c00y 0OBHHYBauUCHOTO;

— SIKI XapaKTepU3YIOTh 3aMO/IisHY IIKOIY Ta 11 po3Mmip.

Jloka3 € BIIHOCHHM, SKIIO BiH yKa3ye Ha (akT, skuid Oe3mnoce-
pPEIHBO BXOIUTH y MpPEAMET MOKAa3yBaHHS, a TaK caMO Ha CYMDKHI
(akTH, Ha MJACTaBi SKUX YCTAHOBMIOEThCA TOJOBHUIT ¢akT. Tomy
B)XJIMBO OauWTH 3B’S30K CYMDKHMX (DaKTiB HE TINBKH MiX c00OIO,
aine 1 3 romoBHUM (akToM. [Ipu3moro, Kpi3b Ky JAOKa3W PO3TIIsijia-
IOTBCSI Ha TPEIMET OIIHKH iX BimHOCHOCTI, € Bepcis. Lo Oimbime
BHCYHYTO Ta TIEpEBIpEHO Bepcid, TO MOBHilmEe OyIyTh JOCHIIKEHI
00CTaBHHH KPUMIHAIFHOTO TIPABOIIOPYIICHHS.

OTxe, mpeaMeT OKa3yBaHHS CKIAJaeThCs 31 CUCTEMH 00cCTa-
BHMH, II0 MiJISATAOTh JOKAa3yBaHHIO, 1€ BIOMOCTI Ta (akTH TPo

-314 -



00CTaBHHHM TIOJTii KPUMIHAIBHOTO MPABOIIOPYIIICHHS, HA BCTAHOBJICH-
HSl SIKMX CHpsSMOBaHa J0Ka30Ba MAiIBHICTH CIIUOTO, IPOKYpopa
1 cyny. Ilpenmer noka3yBaHHS BH3HA4Ya€ OCTaTOUHY METY KpHMi-
HAJIBHOTO TPOBaKeHHS. [IpaBriibHe BCTAHOBICHHS IpeIMeTa JI0Ka-
3yBaHHS, CBOEI 4YEprow, OOYMOBIIOE TMPaBWIbHY KBali(iKailito
3JI0YMHHOTO MisHHSA, BIUIMBAIOYM Ha BCl THTAaHHS KPHMiHAJIBHOI
BignoBifganbHOCTi. CTpykTypa OOCTaBUH IpeAMeTa JOKa3yBaHHS
€ OCHOBOIO /ISl HPUHHATTA TPOIECYaJbHHUX PIMIEHb y KPUMiHAIb-
HOMY IPOBaKCHHI.

Mesxi oka3yBaHHS 3aJe)KaTh HacaMIiepel BiJl IpeaMeTa JoKa-
3yBaHHs. CaMme Ha Lilf OCHOBI BUPILIYETHCS MO KOXKHOMY KpUMiHAb-
HOMY IPOBaKEHHI MUTaHHS, SIKi JOKa3W MOBUHHI OyTH 3i10paHi, me-
PEBIpEeHi, OIlIHEH] Ta K1 MPOIECYaIbHI il 1 SIKOF0 MipOX0 MalOTh OYTH
npoBejeHi. [lim Mexxamu JOKa3yBaHHS BapTO PO3YMITH HEOOXiIHY
1 OCTaTHIO CYKYIHICTh JOKa3iB, 310paHMX y NPOBAJDKEHHI, sIKi 3a-
0e3nedyroTh MpaBUIIbHE HOro BUpILIEHHS. SIKINO MOHATTS MpeaMera
JOKa3yBaHHS BHPaKa€, IO MMOBHHHO OYTH BUACHEHO, BCTAHOBJICHO
y MPOBaHKECHHI, TO TIOHATTS MEX JOKa3yBaHHS BUPaXKae€ Mexi, 00CsT
1 TIIMOMHY MAOCIHIDKEHHS! BCIX ICTOTHMX OOCTaBMH KPUMIHAJIBHOTO
MIPOBAKEHHSL.

Konmponwoni 3anumannsn

1. Y gomy cyTh Teopii BUTBHOT OIIIHKH JIOKa3iB?

2. o Take mpeaMeT JOKa3yBaHHS Yy KPUMIHAIBHOMY IPO-
BaKEHHI?

3. o cTaHOBUTH «IOJisl KPUMIHAJIBHOTO MPaBOMOPYIICH-
HsD» SIK 00CTaBHHA, IO MIIATAE IOKA3yBaHHIO?

4. SIki BUMOTH 3aKOHY IIOJO BCTAHOBIICHHS (IOKa3yBaHHSI)
cy0’€KTa KPUMIHAJIBHOTO ITPABONOPYIICHHS?

5. Ilo Take Mexi AOKa3yBaHHS Yy KpPUMiHAJIbHOMY IpOBa-
JOKEeHH1?

6. Sk CHiBBITHOCSTBCS MPEAMET 1 MEXKI JOKa3yBaHHS?

7.  SIxi ocHOBHi pucH (03HAKM) TOKa3yBaHHS?

8.  SIKi BHOKPEMIIIOIOTH €IIEMEHTH (eTamu) Mpolecy J0Kazy-
BaHHS?
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9. o craHOBUTH NIepeBipKa TOKa3iB?

10. Sxi € cmocoOu mepeBipKH JOKa3iB?

11. VY yomy mossrae oIiHKa A0Ka3iB?

12. 1o Take Bepcis y 10Ka3yBaHHI B KPUMiHAJIbHOMY IPOBa-
IokeHH1? SIkuii nopsamok hopMyBaHHS Bepciii?

13. Ha3BiTh mifcTaBH Ta JNaiiTe XapaKTEPUCTUKY KiIacudika-
1ii J0Ka3iB Ha OCOOMCTI i PeUOBi.

14. Yu ogHakoBe OKa30BE 3HAYCHHsS MalOTh TEPBHHHI Ta
MTOXIJIHI JIOKa3M Ta iX Jpkepena?

15. SIki noxasu € NpsIMUMH, a SKi HEPSIMUMU?

16. HasBite opieHTOBHHI mnepemik (axTiB, sKi B CyIOBIii
MPAKTUIIl CIYTYIOTh MOOIYHUMH JJOKA3aMH.

17. SIxi nokasu € 0OOBUHYBaJBHUMH, A SIKi BUNIPABAYBAIbHIUMU?

18. Mo Tpebda po3yMiTH Mix T0KA30M Y KpUMIHAILHOMY TIPO-
BaJDKEHH]?

19. [lo Take «HAIEKHICTH JOKa3y»?

20. o BapTO PO3YMITH Mil «IOMyCTHMICTIO mokazy»? Ski
€ TpaBwia IOMyCTUMOCTI JOKa3iB?

21. Slki moKka3su BBaXAIOTHCS HEAOMYCTUMHMHU? Y  SKUX
BHITIaKaX CyJl 000B’3KOBO BU3HAE JOKA3H HEJAOMYCTUMHUMU?

22. 'Y oMy MOJSTa€ 3MICT 03HAKH JIOKA31B «IOCTATHICTHY?
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8.8.2. Ilops0ok i cmpoku 36epicanHs peuosux 00Kasie

8.8.3. Bupiwenns doni peuogux dokasis

8.9. loxymenmu sx 0dicepena 0okasie

8.9.1. Odpiyitini i Heoghiyitini, nepeunni i NOXIOHI OOKYyMeHmuU
8.9.2. Ymosu i nopsioox susnanHs OOKYMeHmMI6 peuosumu OOKA3aMU

8.1.llonarTa i BUAN
KpPUMiHa/JIbHUX NPOLeCyaJTbHUX
JxKepeJl JOKa3iB

BukoHaHHS 3aBAaHb KPUMIHAJBHOTO IPOBAPKEHHS, BU3HAUe-
HuX y cT. 2 KIIK, HemoxJmBe 6e3 Halle)KHO IPOBEICHOTO 30MpaHHs,
JOCIIiKEHHS, NePeBIpKY, OLIHKM Ta BUKOPUCTAHHS JJOKa30Boi iH(pOp-
Mallii, sika € BimoOpaxeHHsIM Mo KPUMiHAIBHOTO PaBOIOPYILICHHS
y pI3HHX Qopmax.

VY4eHi 3ayBaXyIOTh Ha Te, 110 HEMAa€ iHIIOI OIIbII JaBHIMION
1 3apa3oM CKJIAIHINIOI, HAYKOBO 1 MPAKTHYHO 3HAYYIIOI MpOOIeMH
OOpOTHOM 31 37TOYMHAMH, HI’K BU3HAYCHHS CYTHOCTI 1 BUIOBOTO TOJIi-
Ty JOKa3iB Ta iX JpKepew, crocoliB, MOPSAKY 1 (OopMH OTpUMAHHS,
a BiJ SIKOCTI POOOTH 3 JDKEpelTaMH JI0Ka3iB BEJIMKOI0 MIpoo 3aje-
XWUTh PiBEHb HAAIMHOCTI 3aXUCTY OCOOMCTHUX MpaB, YECTi Ta TiJHOCTI
IPOMAJISH BiJl 3T0YMHHMX TOCATaHb . TOX JAeTalbHillle PO3TITHEMO
MOHATTS HMPOLECYAFHIX JIKEePEN TOKAa3iB.

[IponiecyanbHUME Odrcepenamu O00KA3i8 € BU3HAYEHI KPUMI-
HATbHUM NPOYECYATbHUM 3AKOHOOABCMBOM HOCII 00KA30601 IH@POp-
Mayii, mobmo HoOCIi gaxkmuunux Oanux, sKi O0aloMb 3MO02y 6Cma-
HOBUMU HaABHICMb abo Gi0CymHicmb ¢hakmie ma 06CmasuH, wWo
Maromy 3HAYEHHS 0N KPUMIHATLHO20 NPOBAOINCEHHS Md NiONAAIOMb
00KA3YBAHHIO.

% Kupmuaenko C. A. Cyrtmicts i kmacuikaris moxasis Ta ix mpKepern
Yy KpHMIiHaJIbHOMY CYJIOYHMHCTBI: T€HE3UC I MOXJIMBOCTI BIOCKOHAJICHHS: aBTO-
ped. auc. Ha 3M00yTTS HayK. cTymeHs KaHJ. fopun. Hayk: 12.00.09. 3amopixoks,
2009. 20 c.
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SAx cnymao 3a3Havae O. baymin, porecyalibHi JKeperna J1oKa-
3iB € TpolecyaabHOI (OopMOI0 30epiraHHs BiIOMOCTEH MpO IMEBHI
(axTy SK 10Ka3iB y KpUMiHaNbHOMY nporeci. be3 BrineHHs y mporie-
CyanbHYy (OpMy OAHI (haKTHYHI JaHi He MaTUMYTh 3HaYEeHHS JOKa-
3y, a MOPYIICHHS IMpoIecyaabHOi GopMH iX 3alydeHHs o chepu
KPUMiHAJIEHO-TIPOLIECYaJIbHOTO  TOKAa3yBaHHS IPHU3BOAUTH 110 BH-
SHAHHS TAKHX JOKA3iB HEIOMYCTHMIMIU

YTiM y HayKOBill JniTepaTypi HEMa€e €IMHOTO MiAXOAY 10 MH-
TaHHS HOHATTA Ta Kiacudikarii mpkepen nokasiB. HaipominbsHimmm
CJIiJT BBKATH 1X PO3IOJIIT Ha JIBi KaTeropii:

— ¢y6 ’ekmueni (ocobucmichi) ddxcepena doxazie — 1€ JHKepena
JIOKa3iB, sIKi IMOB’S3aHi 13 OTPUMaHHIM BiJIOMOCTEH BiJ IEBHUX 0Ci0,
€ BiTOOpa)KeHHAM X Cy0’€KTHBHOTO CIPUMHATTA AIMCHOCTI, TaM sITi,
cBigoMocTi. [lo HUX BiIHOCATH MOKAa3aHHS CBiJKiB, MOTEPIUINX, TIi-
JI03PIOBaHUX, OOBUHYBAaYEHUX, EKCIICPTIB;

— 00’ ’ekmueni (peuosi) Odicepera 00Kaszige — 1€ Taki JuKepea
JIOKa3iB, SKi TIOB’s3aHI 13 OTPUMaHHSAM BIIOMOCTEH BiJ 00’ €KTIB Ma-
TepiabHOTO CBITY. JI0 HUX BiTHOCATH PEYOBi JTOKa3u (TPOIIi, IIHHO-
CTi, 1HIIIE MAWHO, IO CTAJI0 00’ €KTOM KPUMIHAJIBLHO MPOTHUIPABHOTO
nocsraHHs abo Oyno HaOyTe BHACHIOK 3JI0YMHHOI AiSIIBHOCTI, 3Ha-
psnns Ta 3aco0M KpUMIHANBHOIO NMPaBONOPYIICHHS, pedi 31 ciaiiamu
KpUMIHAJILHOTO MTPaBONOPYIICHHS Ta 1HIIE), JOKYMEHTH.

3ayBayKUMO, 110 BUCHOBKH €KCIIEPTiB (POPMYIOThCS Ha IMifcTa-
Bi JIOCJII/PKEHHS 00’ €KTIB, IKHMH MOXYTh OyTH 1 pedi MaTepialbHOrO
CBITY, 1 0coOu. 3 oIy Ha 1€, BACHOBKH EKCIIEPTIB MOXYTh HE OXO-
IUTIOBATHUCH 3aIIPOMIOHOBAHOIO THUIIOJIOTIEI0 JXKEepelT JOKa3iB, OCKITBKH
BiTOOpaXkaroTh 3MilllaHy (OpMy OTPUMAaHHS BIJIOMOCTEH, SKi MarOTh
CYTT€BE 3HAUCHHS U1 KPHMIHAIBFHOTO TPOBAKEHHS. 3 OTHOTO 00-
Ky, €KCIIepT — IIe 0ocoda, sika (HopMye Ha MiJICTaBl CBOIX CITCIiaIbHUX
3HaHb, POBENCHUX JIOCTIXKEHb MEeBHI BUCHOBKH, TOOTO BUCIIOBJIIOE
BIZIMOBi/I HAa NTOCTaBJICH] MUTAHHS; 3 1HIIOTO — (POPMYIIFOBAHHS TaKUX
BHCHOBKIB Oyno 6 HEMOXJIMBHUM 0Oe3 oTpuMaHHsS iH(opmamii Bix
MPeIMETIB MaTepiaJbHOTO CBITY 32 YMOBH, IO 00’ €KTOM E€KCIEPTHO-
T'0 JIOCTIKEHHS € caMe TaKi 00’ €KTH.

! Baynin O. IToHsTTs HOKa3iB y KpuMiHanbHOMY mpoueci. Bicuux HAIT
Yxpainu. 2017. Ne 1 (47). C. 76.
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OxpiMm TOTO, Nemaji YacTillie y Hayill akKIeHTYETbCS Ha Tak
3BaHMX «EJIEKTPOHHI JpKepesia T0Ka3iBy», 110 OXOIUIIIOThH Pi3HI HOCIT
nudpoBoi iHdopMallii, MO Mae 3HAYCHHS VIS TPOLECY TOKa3yBaHHS
Y X0J1i KPUMiHATBHOTO POBAIKCHHS -

Hikaso, mo y noascskomy KIIK mpouecyanbHi pxepena goka-
31B B3arajli He BU3HA4€HO OKPEMOIO HOPMOIO, a B HaYI[l pO3PI3HAIOTh-
csl Jukepena-oco0u (CBLIOK, 0OBUHYBaUEHHM, €KCIIEpT), JKepena-pedi
1 Jokepema-mii  (TYT  WOeTbcs  TpPO  CHEMialibHI  Mpolle-
CyaJbHi Jii, X0/ SKMX OTPUMYIOTBCS J0Ka3H). BojgHoYac moka3aHHs
CBIJIKIB YM BHCHOBKH €KCIEPTIB BBAXKAIOTHCA HE JDKepellaMH,
a 3acobaMu Z[OKaBYBaHHﬂss.

B ykpaiHchKili Haylli KpEMIiHAJIBHOTO IMPOIECYATLHOTO TpaBa
€ moHay 70 momIsIiB 3 MPUBOAY CYTHOCTI Ta BUIOBOTO IOAUTY OCO-
OucTicHUX mxKepen Ta O61au3bko 60 BU3HAUEHHS CYTHOCTI i BHIOBOTO
IOy PEYOBHX JIKEpe” .

30KkpemMa Ha cydyacHOMY eTali pO3BUTKY HayKH KPHUMiHaJIbHOTO
MpOoLeCy Ta KPUMIHATICTUKA MOXHA BHOKPEMHUTH JiBa OCHOBHI IIif-
XOAM JI0 PO3YMIHHA JUKepena ocoOUCTiCHOI iH(opMaii, sSIKi IEBHOO
Miporo cymnepedyats oguH onxHomy: II. Jlyranceka, M. MuxeeHko,
B. Hop Ta iHmi HayKOBIi-NpOLECYaliCTH BBa)KAIOTh, 110 MiJ 0COOH-
CTICHUMH JDKEpellaMH JIOKa30BOi iH(GopMaIli HEOOXiTHO pPO3yMiTH
MOKa3aHHs 0Ci0, a TAaKOX BHCHOBKH €KCIIEPTIB, MPOTOKOIHM CJIITUNX
1 CylmOBUX Jiii Ta iHINI JAOKYMEHTH (CHOTOJMHI 3TiHO 3 YWHHHM
KIIK — me JOKyMEHTH Ta MPOTOKONH CIiT4uX (PO3MIYKOBHX) Iik);

%2 Yepnsiserknit C. C., Opnos 0. 0. EnexkTpoHHe BiTOOpaskeHHS SK
JDKEpeNo A0Ka3iB y KpUMiHATBHOMY MpoBapKeHHI. FOpuduunuil yaconuc Hayio-
HanvHoi akademii enympiwnix cnpas. 2017. Ne 1. C. 12-24; Jloka3zyBaHHS Yy
KpUMIHAJIFHOMY IPOB/DKEHHI: HaBy.-nipakT. nociouuk. K.: HanionansHa akane-
Mist pokypatypu Ykpainu, 2017. C. 111-144,

% Kodeks postepowania karnego: Ustawa z dnia 6 czerwca 1997 r.
Dz. U. Nr 89, poz. 555; Gardocka T. Zagadnienia dowodowe w procesie karnym.
URL:  https://www.ksiegarnia.beck.pl/media/product_custom_files/1/6/16804-
zagadnienie-dowodowe-w-procesie-karnym-teresa-gardocka-fragment.pdf

% Kupuuenko C. A. Cyrmicts i knacuixanis Tokasis Ta ix mkepen y
KPUMiHAILHOMY CYZIOYMHCTBI: T€HE3UC 1 MOXKIIMBOCTI BIOCKOHAJICHHS: aBTOpE(.
IMC. Ha 3100YTTS HayK. CTymeHs KaHj. topua. Hayk: 12.00.09. 3amopixoks,
2009. 20 c.
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B. bacaii, I1. Birenuyk, O. Kupruenko, M. CanreBcokuid, 1. Cepumro-
KOB JI0 JpKeper ocoOHucTiCHOI iH(opMalii Ipo Moo 37I04MHY BiTHO-
cath camy ocoby™. llle ommy kmacuikamiio OGIPYHTOBYIOTH
C. CiBouek, I'. HurpuHa Ta iHIIi BYEHi, SIKi IPOIOHYIOTh PO3PI3HATU
MpolecyallbHI Ta MaTepialibHi [Kepelia Toka3iB. Y pasi Iboro mMare-
plaJbHUMH JpKepellaMH J0Ka3iB Tpeba BBaKaTH Oyab-sKi HpenMeTH
peaNbHOro CBITY Ta 0COOHM; MPOIECyaIbHUMH JPKepeaMH JI0Ka3iB —
munre nepenbaveni y KITK Hocii iHdopMariii, mporecyalbHO 3aKpill-
JIeHI B MaTepianax MpoBaHKCHHS

VY 4. 2 cr. 84 KIIK 4iTKO BU3HAYECHO BUYCPITHUAN MEPEIIiK MPO-
LECYalbHUX Odicepen OO0KA3i8, 3 OTJSNY Ha SKUH, PO3PIZHIEMO
X yomupu euou:

— MTOKa3aHHS;

— pevoBi J0Ka3H;

— IOKYMEHTH;

— BUCHOBKH €KCIIEPTiB.

Y KO)XKHOMY KpUMIHAJILHOMY TIPOBa/KEHHI (POPMYETHCS TTEBHA
CTPYKTypa JDKepel 10Ka30Boi iH(popMallil, BUBYAOUHU SIKi CIIiAUM,
MPOKYPOP, CIIUUHA CyIIs, CyA MalOTh 3MOTY OTPUMATH II€BHI JI0Ka-
3H, OL[IHUTH iX 3 MOTJISILy HAJIeKHOCTI, JOMYCTUMOCTI Ta IOCTOBipHO-
CTi, 1 Ha TX OCHOBI MPUIMAaTH OOTPYHTOBAHI POIIECYyaIbHI PIIIICHHS.

BaxxmuBo po3pi3HIATH MOHATTS «DKEPEIO JOKA3y» Ta «IO0Ka3.
BoHu xapakTepu3yroThCsl CIIBBIAHOIICHHSAM TOHATH «HOCIH 1H(Op-
Marii» Ta «3mict iHdpopmaniiy. Hanpuxmax, y matepiamax Kpumi-
HaJIbHOT'O TMPOBA/KCHHSA, pO3NOYATOroO Yy 3B’H3Ky 3 HOBiZ[OMJ'IeHHHM
PO BHABICHHS TPyHa 3 O3HAKAMH HACWIGHHUIBKOI CMEpTi, OTpH-
MaBIIIM TaKe JDKEepeNo J0Kazy (Hocii iHdopmailii), sk BHCHOBOK Cy-
JOBO-MEINYHOTO EKCIIepTa, CIIMYUA, MPOKYpOp MOXKE OIepyBaTd
KOHKPETHUMH JoKazamu (3micT iHpopmanii), To6TO akTuuHuMU
JAHUMH, BCTAaHOBJICHUMH y PE3YJIbTaTi MPOBEJECHOr0 EKCIEPTHOTO

*® Tomun C. B. OcHoBHI eTamu pobOTH 3 pKepenamu 0COBUCTICHOT iH-
(dopmartii y mporeci po3KpUTTS Ta PO3CITiTyBaHHS 3JIOYHHIB: aBTOped. AHC. HA
3100yTTSI HayK. CTyHeHs KaHA. opui. Hayk. Oxeca, 2007. 20 c.

® Cipouex C. M. Ouinka mKepen JOKa3iB y KPHMIHATHHOMY IIPOLEC:
aBToped. 1uc. Ha 3M00YTTS HAayK. CTYIEHs KaH1. opua. Hayk. K., 2003. 17 c.

-323 -



JOCTiKeHHs (BU3HAYCHI NMPUYKWHA, Yac CMEPTi, JOKalli3allis, Xapakx-
Tep Ta MOCIIIOBHICTh HAHECEHHS TIJIECHUX YIIKOKEHB TOIIIO).

Juia Toro, mo0 mkeperna JOKa3iB CIPHUSUIM peaii3alii 3aBaaHb
KPUMIiHAJIFHOTO CYIOYHWHCTBAa Y KOHKPETHOMY KPHUMIHAJIHHOMY IIpO-
BaKEHHI, BOHM IIOBMHHI BIIIIOBiZaTH NEBHUM BHMOraM. BoHwu mo-
BUHHI OyTH mnependadeHi KpUMIHAJIBHUM IPOLECYaIbHUM 3aKOHO-
JIABCTBOM; 3a0€31euyBaTH MOXKIIUBICTh 30UpaHHs, TIEPEBIPKH Ta OIli-
HKM JI0Ka3iB;, OTPHMAaHI/MirOTOBIICHI YIMOBHOBXXCHUMH O0COOAMM;
OTPUMaHi BiJIIOBITHO JI0 BCTAHOBJICHOTO 3aKOHOM IOPSAKY; 0QopM-
JIeH1 y BCTaHOBJICHIH MpolecyaibHii (hopMi.

€BporeichKuil CyJ 3 TpaB JIOAUHU Y CBOIX PIIIEHHSIX HEOJ-
HOPA30BO 3a3HauaB, IO JOIYCTUMICTh JIOKa3iB € MpeporaTuBoi0 Ha-
LIOHAJILHOTO TPOLIECYaIbHOTO MpaBa i caMe HallioOHaJbHI CYIM IMOB-
HOBaXHI OIiHIOBaTH HaxaHi iM nokasu («Telikcelipa ge Kactpo npo-
tu Ilopryraniiy, «lllabenpHUK NPOTH YKpaiHW»), a MOPSIOK 30HUpaH-
HS J0Ka3iB, MepeadaueHnii HalliloHAIbHUM TPaBOM, Ma€ BiAIOBiIaTH
OCHOBHUM MDKHAPOIHUM HOPMaM IIOZO TIPaB JFOIUHH.

PosrissHemo noxmajHime 3micT Ta GopMy KOXKHOTO BUIY MPO-
[eCyalbHHX JDKEPEN JOKa3iB.

8.2. [loka3aHHA cBigKa

8.2.1. lonssmms, npedmem i 3HAYEHHSA
nokasaH. ceidka

Ilokazanna ceioka — ye idomocmi, AKi HAOAOMbCA 8 YCHIll
abo nucomosii opmi nio uac donumy CeIOKOM w000 I0OMUX iM
06Ccmasun y KpUMIHATLHOMY HPOBAONCEHHT, WO MAIOMb 3HAYEHHA O/A
Yb02o KpuminaibHo2o nposadicenns (4. 1 cr. 95 KIIK).

CaigkoM € (iznyna ocoda, sKiif Bimzomi abo MOXYTh OyTH Bi-
JoMi 00CTaBUHM, IO MiAJIATAIOTh JOKa3yBaHHIO IMiJl Yac KPUMiHAIb-
HOTO TIPOBA/DKCHHS, 1 KA BUKIIMKAHA JUIS JaBaHHS IMOKa3aHb (cT. 65
KIIK). Otxe, BpaxoByroun monoxenHs ct. 91 KIIK, npeomemom
NOKA3aHb CBiTIKa MOXE OYTH:
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— 00CTaBUHH 0111 KPUMIHAJILHOTO MTPABOTIOPYIICHHS (Yac, Mi-
CIle TOTYBaHHS, YYMHEHHS, IPUXOBYBAHHS CIIJIB, CIIOCIO, 3HAPSIA,
3ac00H, CNIByYaCHUKHU Ta POJIb KOXKHOTO, 1HIINI OOCTaBUHM YUUHECHHS
KPUMIHAIILHOTO TTPABONIOPYIIICHHS );

— BUHYBATICTh OCOOM Yy BUMHEHHI KPUMIHAIBHOIO IMpPaBOIMO-
pyuieHHs, (GopMa BHHH, MOTHB 1 METa YYUHEHHS KPUMIHAJIBHOTO
MIPaBOTIOPYIICHHS;

— BHJ 1 pO3MIp IIKOJAH, 3aBIaHOI KPHMIiHAJIBHUM IPABOIIOPY-
IICHHSM, a TAaKOX PO3MIp MPOILECYaILHIX BUTPAT;

— 00cTaBUHM, SIKi BIUIMBAIOTh HA CTYIiHb TSXKKOCTI BUUHEHOTO
KPUMIHAIILHOTO TPaBOIOPYIICHHS, XapaKTepU3yIOTh 000y OOBHHY-
BauYeHOro, OOTSKYIOTh a00 TOM’SKIIYIOTh MOKapaHHs, SKi BUKIO-
YarTh KPUMIHAIBHY BiAMOBIAANBHICTH a00 € TiICTaBOI 3aKPUTTA
KPUMIiHAIEHOTO MPOBAIXKCHHS;

— 00CTaBHHH, IO € MIJICTABOIO IS 3BUILHCHHS BiJl KPHMi-
HaJIBHOT BIIMTOBITaILHOCTI 200 TTOKapaHHS.

OnHak mpenMeT IOoKa3aHb CBiZKa MOXKE BHXOJIWTHU 3a BKa3aHi
MexXi # OyTH 3HaYHO IMPIIMMH, HiK ycraHoBieHui KIIK mpenmer
nokasyauHs® . Lle, 30kpeMa, IHTaHHS PO OGCTABHHH 3HAHOMCTBA
Ta B3aEMHHH CBiJIKa 3 0CO00I0 MmoTepriyioro (Ii03prOBaHOrO, 0OBH-
HYBau€HOTO, 1HIIIOTO CBiJIKa TOIIO).

3 MoMeHTy OQIIiifHOro BUKJIMKY Ha JIOTHUT SIK CBifKa, 0coba
HaOyBae BINOBiAHUII TpollecyadbHUN CTaTyc, SKUM mependadae
HasABHICTh CHEUIYHUX TMpaB Ta OOOB’S3KIB, TOB’A3aHUX 13 Ja-
BaHHSM TI0Ka3aHb. I3 MepemiKy mpaB CBiaKa, mepeadayeHux y cr. 66
KIIK, no mpomecy qaBaHHS IMOKa3aHb CTOCYIOTHCS TakKi IpaBa: 3HATH,
y 3B 3Ky 3 YHM 1 B SIKOMY KpUMiHaJbHOMY NPOBAXKCHHI BiH JAOIH-
TY€ThCS; KOPUCTYBATHCS i/l Yac MaBaHHS MMOKa3aHb Ta YYacTi y mpo-
BEJICHHI IHIINX MPOLECYAIbHUX il TPaBOBOIO AOIIOMOTOI0 aJJBOKATa,
MMOBHOBAXECHHS SIKOTO MIATBEPIKYIOTBCS 3TITHO 3 MOJOKCHHIMHU
cr. 50 KIIK; BixMOBHTHCS IaBaTH ITOKa3aHHs IIOA0 cebe, ONM3LKUX
POIWYIB Ta WICHIB CBOET CIM’i, MO MOXYTh CTaTH IIiJICTABOXO JIJIS
migo3py, OOBMHYBau€HHS y BUMHEHHI HUM, OJM3BKUMH POIMYAMU

7 . .

s Uurpuna I'. JI. [xepena n0ka3iB y KpUMIHAJBHUX CIPaBax Mpo YXH-
JICHHS BiJl CIUIATH TIOJIATKiB, 300piB, IHIIMX 00OB’SI3KOBHX IUIATEXKiB: aBTOpEd.
I¥ic. Ha 3000yTTS HayK. CTyIeHs KaHA. opui. Hayk. K., 2004. 21 c.
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a00 YIeHaMH HOro ciM’i KpHMIiHAJIBHOTO MPABOIIOPYIICHHS, a TAKOX
MMOKAa3aHHS IOJ0 BIiIOMOCTCH, SAKi 3TiJHO 3 MOJOXKCHHIMH CT. 65
KIIK He mijyararmTh pO3TrOJIOLIEHHIO; aBaTH NMOKA3aHHS PiIHOI0 abo
1HIIIOI0 MOBOIO, SIKOIO BiH BUIBHO BOJIOJI€, 1 KOPUCTYBATHCS JAOIOMO-
rOI0 TepeKiIagada; KOPUCTYBATUCS HOTATKAMH 1 JOKyMEHTaMH I
Yac JaBaHHS IOKa3aHb y TOMY pasi, KOJHM IOKa3aHHS CTOCYIOTHCS
OyAb-IKUX PO3paxyHKiB Ta IHIIMX BiIOMOCTEH, AKI HOMY CKJIagHO
TPUMATH B [1aM’SITi; Ha BiJIIKOJAYBaHHS BUTPAT, OB’ I3aHUX 3 BUKJIU-
KOM JIUIsI TaBaHHS TOKa3aHb; 03HAHOMITIOBATHCS 3 TIPOTOKOJIOM JIOTTH-
Ty Ta 3asBJSITH KIOMOTAHHSA PO BHECEHHS IO HHOTO 3MiH, JOIOB-
HEHb 1 3ayBaXKCHb, & TAKOXX BIIACHOPYYHO POOMTHU TaKi OTIOBHEHHS
1 3ayBa)KCHHS; 3asBIISATH BiBiJl IIepEKIIaaqy.

Boanouac cBiok 3000B’si3aHUMI: MpHOYTH 3a BUKIMKOM J0
CHITYOTO, MPOKYpopa, CIiAUoro cyaii ado cyay; AaBaTd TpaBAuBi
MOKa3aHHS MiJ] Yac JOCYJOBOT'O PO3CIHiyBaHHS Ta CYJOBOTO PO3TJIsi-
Jly; HE PO3roJIoNTyBaTH 0e3 J03BOJIY CIIIY0TO, MPOKYpopa, Cyay Bi-
JIOMOCTI, sIKi 0e31mocepeTHbO CTOCYIOThCS CYTI KPUMIHAIBHOTO TPO-
Ba/DKCHHS Ta MPOIECYAbHUX JIil, O 3MIHCHIOIOTHCS (31HCHIOBAITH-
csl) Mif Yac HBOTO, 1 K1 CTaJM BiIOMI CBiJIKY, 3 OTJISIIy HA BUKOHAHHS
1oro 060B’s3kiB (4. 2 cT. 66 KIIK).

OO0O0B’S130K CBiJIKa JaBaTH TMOKa3aHHs CIiAYOMY, MPOKYPOPY,
CIAYOMY CYAIi Ta CyIy B YCTaHOBICHOMY MOPSIKY MOBTOPHO BH-
3Ha4YeHo y 4. 3 cT. 95 KIIK. 3a 3aBinoMo HenpaBauBi MOKa3aHHS CIli-
JYOMY, TIPOKYpOpY, CIiI4oMy CyIjai abo cyay abo 3a BiIMOBY Bij
JlaBaHHsI TIOKa3aHb CNITIOMY, IPOKYPOPY, CIITIOMY Cyai abo cyy,
OKpiM BUMAJKIB, ependayennx nuM Konekcom, CBiIOK Hece KpUMi-
HapHY BiamoBimameHicTh (4. 1 cr. 67 KIIK). 3a 3micHe yxwuneHHs
BiJl SIBKH JIO CJIIIYOT0, IPOKYpOpa, CIIIIOr0 CyAai ado CyAy CBIJIOK
HECe BIMOBIIaIbHICTh, BCTAHOBJICHY 3aKOHOM.

Sxmo cBinok, sxuit OyB y BcraHoBieHoMy KIIK mnopsaxy
BHUKJIMKaHUH (30KpeMa, HasBHE IATBEPIKCHHS OTPHMAaHHS HHUM
MOBICTKH TIPO BHKIMK 200 03HAHOMIICHHS 3 11 3MICTOM iHIIUM MLIs-
XOM), He 3’SBHBCA 0€3 IMOBOKHUX NPHYIMH ab0 HE IOBIIOMHB
PO TPUYHMHHU CBOTO HEMPHUOYTTS, HA HHOTO HAKIATAETHCS TPOIIOBE
CTATHEHHS y po3mipi: Bix 0,25 mo 0,5 po3Mmipy MpO>KUTKOBOTO MiHi-
MyMy JJIs TIpare3gaTHUX 0ci0 — y pa3i HempuOyTTs HAa BUKJIHK CIIif-
qoro, mpokypopa; Bix 0,5 10 2 po3MipiB MPOKUTKOBOTO MIHIMyMY
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JUTS TIpale3aTHUX OCi0 — y pasi HenmpuOYTTS Ha BUKIHUK CJIITY0TO
cymai, cyny (4. 1 ct. 139 KIIK). Okpim Toro, 10 cBigka Moxe OyTH
3aCTOCOBAHO MPUBIJ Y TOPSIKY, BU3HaYeHOMY CT.cT. 140—143 KIIK.

Amnanizyroun noioxenns KIIK, mokazaHnHs cBijka MOXKHa Kia-
cudikyBaTH Ha TaKi BUIH:

3a popmoio:

— TIOKa3aHHSA, HaJlaHi B ycHil dopmi (4. 1 ct. 95 KIIK);

— MOKa3aHHs, HaJaHi y mucbMoBiil opwmi (4. 1 ct. 95 KIIK);

3a Xapakmepom GUCIOBTIOBAHH.

— TMoKa3aHHS MoA0 (akTiB, SKi CBIJOK CHpUiMaB 0COOMCTO
(4. 5 cr. 95 KIIK);

— IOKa3aHHS IoJ0 (DaKTiB, SKI I'PYHTYIOTHCS HA IOSICHEHHI
1HII0T 0cOo0M (TMoKa3aHHs 3 uyxux ciiB) (c1. 97 KIIK);

30 cnOCOOOM HAOAHHA NOKA3AHD!

— TOKa3aHHs, HalaHi 0e3MocepeHbO CIiIIOMY, IPOKYpOpY,
cyny (ct. 224 KIIK);

— IOKa3aHHsI, Ha/laHi TUCTAaHIIHHO (Y peXHUMi BiIcOKOH(pEepeH-
mii) (ct. 232 KIIK);

30 cMaodi€r0 KPUMIHATLHO20 NPOBAONCEHHSL:

— TIOKa3aHHs, HaJaHi MiJ 4Yac JOCYJOBOTO PpO3CIiTyBaHHSI
(ct.ct. 224, 232 KIIK);

— TIOKa3aHHsI, HaJaHi Mij] 9ac JOCYIOBOTO PO3CIilyBaHHS B CY-
noBomy 3aciganHi (ct. 225 KIIK);

— TIOKa3aHHSA, HaJaHl M 4Yac CYJOBOTO IPOBAJKCHHS
(ct.ct. 352, 354 KIIK).

CyTTeBUM € Te, IO Cy[ HE BIPaBi OOIPYHTOBYBATH CYIOBIi pi-
IICHHS TOKa3aHHAMH, HATaHUMH CIITIOMY, IIPOKYypopy, a0 mocuia-
tucs Ha HUX (cT. 95 KIIK). 3HaueHHs moka3aHb CBiJlka B XOJli I0OCY-
JIOBOTO PO3CIiAyBaHHS ToJisirae y (OpMyBaHHI MIIPYHTS JJIs MPH-
WHATTSI 00’ €EKTHBHUX NPOIECyaIbHUX PIIIeHb CIITYUM, IIPOKYPOPOM,
CiTYUM cyajfero (MOBiIOMIIEHHS TPO Mi03py, 0OpaHHS 3aXxofy 3a-
Oe3redyeHHs] KPUMIHABHOTO MPOBAKEHHSI, MPOBEACHHS HETJIACHOT
cmi4oi (po3urykoBoi) fii, 3BEpHEHHS JO Cydy 3 OOBUHYBaJIbHHM
aKTOM TOIIO), & B MiJACYMKY NPHUHATTS PillIeHHS CyJIoM Ta 3abesre-
YCHHS! BUKOHAHHS 3aBIaHb KPUMIHATBHOTO CYIOYMHCTBA Ta JTI€BOCTI
MEXaHi3My 3aXHCTy IpaB, CBOOOJ Ta 3aKOHHUX IHTEPECIB YYaCHHUKIB
MIPAaBOBHX BiTHOCHH.
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8.2.2. Ocobu, AKIi He nidaszaroms
donumy sK ceidKu

KIIK neranbHO BH3HAUWMB KOJO CYO’€KTIB, SKi HE MOXYTh
OyTH OIUTAaHI SK CBIJIKH Ta KOJIO ITUTaHb 3 IPUBOY, IKUX HE MOXYTh
OyTH OoTpuMaHi BiANOBiAHI Moka3aHHs. ¥Y 4. 2 cT. 65 KIIK nepenba-
YEHO BUYEPIIHUI Mepeltik Takux ocio:

— 3aXUCHUK, NPEOCMABHUK NOMEPNINO20, YUBITbHO2O NO3UBAYA,
YUBIILHO2O 8ION0GI0AUA, 3AKOHHUL NPeOCMABHUK NOMEPNiNneo, Yu-
BIILHOCO NO3UBAYA Y KPUMIHATLHOMY HPOBAOJNCEHHI — TIPO OOCTaBH-
HH, SKI CTAIX iM BiZIOMi y 3B’SI3Ky 3 BUKOHAHHSAM (DYHKIIIH ITpeICTaB-
HHKa a00 3aXMCHHUKA;

— aosokamu — TIPO BIJOMOCTI, SIKI CTAHOBJATH aJBOKATCHKY
TAEMHUIIIO;

— Homapiycu — TIPO BIAOMOCTI, SIKi CTAHOBJIATH HOTapiadbHY
TAEMHUIIIO;

— MeOU4Hi npayieHuKy ma iHwi ocoou, AKUM Y 368 13K 3 UKO-
HauHAM npogheciiinux abo cryxcoosux 0606 sa3Ki6 cmano 8i0oMo npo
X80p0bY, MeOuuHe 0O6CmedHCeHHs, 02na0 Ma iX pe3yIbmamu, iHMUMHY
i cimetiny cmopoHu dcumms 0cobu — PO BIIOMOCTI, SIKi CTAHOBJIATH
JIKapChbKy TAEMHUITIO;

— cesueHHoCydIcUmeni — Tpo BIIOMOCTI, oJepKaHi HUMU Ha
CTIOBiAl BipyrOUHX;

— JcypHanicmuy — PO BIJOMOCTI, KI MICTATh KOH(IACHIIHHY
iHpopMariito mpogeciiHOro xapaxkTepy, HaJaHy 3a YMOBH HEpPO3To-
JIOIIEHHSI aBTOPCTBA abo JpKepera iHhopMarlii;

— ¢y00i ma npucsidichi — Ipo 00CTaBUHK OOTOBOPEHHS B Hapa-
Ui KIMHATI MMHTaHb, N0 BUHHWKIM I 9aCc yXBaJICHHS CYIOBOTO
pILICHHS, 32 BUHATKOM BHUIAJKIB KPUMIHAIBHOTO MPOBAKEHHS I0-
JI0 TMPURHSTTS CyAnero (CyaAasMHu) 3aBilOMO HEMPAaBOCYIHOTO BUPO-
Ky, yXBaJIH;

— ocobu, aAxi bpanu ywacme 6 YKIAOeHHI Mda 6UKOHAHHI y200u
npo NPUMUPEHHS 8 KPUMIHATbHOMY NPOBAOdCeHHI, — TIPO 0OCTaBHHH,
SKi cTaymy M BiZOMi y 3B’SI3Ky 3 YYacTIO B YKJIAJCHHI Ta BUKOHAHHI
YTOJIH [P0 MPUMHUPEHHS,
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— 0cobuU, 00 AKUX 3ACMOCOBAHT 3axo0u besnexu, — ION0 Iilic-
HUX JAaHHUX MPo iX 0codwu;

— ocobu, aKi maroms gidomocmi npo OiticHi daHi npo ocib, 0o
SKUX 3ACMOCOBAHI 3aX00u besneku, — MOA0 IHUX JaHUX.

Oco0bu, nependaveni m. 1-5, 3 mpUBOIY 3a3HAYEHUX JIOBipe-
HUX BiZIoMOCTell MOXYTh OyTH 3BIIbHEHI BiJ 00OB’s3Ky 30epiraTe
npodeciiiHy TaEMHUIIO 0co00 0, IO JOBipWwiIa iM Il BiJOMOCTI,
Yy BU3HAYCHOMY Hero 00cs3i. Take 3BUIBHEHHS 3IIHCHIOETHCS Y MHCH-
MOBi# opMmi 3a TAMHCOM 0COOH, 1110 TOBipHIIa 3a3HAYCHI BIIOMOCTI.

BaxmuBo 3ayBakuTH # Ha Te, MO HE MOXYTh Oe3 iX 3roiu
OyTH JONUTaHI SIK CBIAKK 0COOHU, AKI MarOTh MPaBO AUIUIOMATHYHOI
HEJIOTOPKAHHOCTI, & TAKOX IMPAIliBHUKH JUTUIOMATHYHHUX TPEICTaB-
HUNTB — 0€3 3rofM NpPEACTABHUKA JMIUIOMATUYHOI YCTaHOBH.
Crniguuii, mpoKypop, CIHITUNA Cyans, Cya Hepea TOMUTOM IHX 0ci0,
3000B’s13aHI PO3’ACHUTH iM INPaBO BIIMOBHTHCS JaBaTH IOKa3aHHS
(4. 4 ct1. 65 KIIK).

8.2.3. llepesipka ii oyinka
nokasaHws ceioka

Koxne mxepeno poka3dy miuisirae IPYHTOBHIM IepeBipii
Ta OLIHIM.

Ilepegipka nokazanv — Te BPEryllbOBaHA HOPMaMHU KpHMi-
HaJIBHOTO TPOIECYATBHOTO 3aKOHOJABCTBA MiSUTBHICTH CJIITYOTO,
MPOKypopa, CIITYOT0 CYAIi, CYAy, SKa 3IIACHIOETBCSA ILIAXOM iX
aHayi3y, 31CTaBICHHS 3 IHIIUMHU 310paHUMHU Yy KPUMiHAJIIFHOMY IIPOBa-
JDKeHHI JIOKa3aMH, BCTAaHOBJICHHS YMOB Ta MOPSAIKY 1X GopmyBaHHS,
a TaKOX OTPUMAHHS HOBHX JIOKAa3iB, SIKi MOXYTb IiITBEpAUTH abo
CIIPOCTOBYBATH iH(OPMAILIIIO, III0 Y HUX MiCTUTBCHL.

Oyinka nokazamb — 1€ BpPETyJIbOBaHAa HOPMaMH KpHMi-
HAJILHOTO TIPOIECYaNbHOTO 3aKOHOJABCTBA [iSUIBHICTH  CIIIAYOTO,
MPOKYpOpa, CIIAUOTO CY[Ii, CyIy, SKa MOJSATae y 3MiHCHEeHHI 3a CBO-
iM BHYTPILNIHIM TIepEKOHAHHSM, SIKE TPYHTYETHCS Ha BCEOIYHOMY,
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MMOBHOMY M HEyIepeIKeHOMY JOCIIDKeHH] BCiX 00CTaBUH KpUMiHa-
JBHOTO MPOBAKCHHS, OIIIHKK JOKA3iB, 1[0 BUSABJICHI Y MOKa3aHHSIX,
3a TppOMa KpHUTepisiMu: 1) HalekHICTh; 2) AOMYCTUMICTD; 3) IOCTO-
BipHicTh. CyKyNHICTh 3i10paHUX JOKa3iB OL[IHIOETbCA 3 HOINISAAY IX
JIOCTATHOCTI Ta B3a€MO3B’A3KY Ui MPUAHATTS BiIMOBIAHOTO IMpoLe-
CyaJIbHOTO PillICHHS

3rigHo 31 ct. 94 KIIK *ojeH 10ka3 He Mae Harepe]] BCTAaHOB-
JIEHOT CHITU. YCi JIOKa3H y KpUMIHAIBHOMY MPOBaDKCHHI TepeBips-
FOTBCS JIBOMA croco0aMu: 1) 3a OIMOMOTOI0 PO3yMOBOI IisUIBHOCTI
(aHami3 1 JOCHIPKEHHS 3MICTy KOXKHOTO JOKa3y OKpEMO, Ta 3ICTaB-
JeHHd Horo 3 IHIIMMHM JOKa3aMH Yy KpHUMIHaJIbHIH CHpaBi);
2) crocoGoM BHKOHAHHS HOBHX a00 I0JATKOBUX iii.

3 ornsay Ha 3arajbHi TOJOXKEHHS BCTAaHOBIEHHS JOMY-
CTHUMOCTI JIOKa3iB, MOYXHa CTBEpPKYBaTH, IO TIOKAa3aHHS CBiJKa
€ IOMyCTUMEMH, SIKIIO BOHU OJICp)KaHi: BCTAHOBICHHMH 3aKOHOM
cy0’eKkTaMu; Big 0ci0, SKi 3TiAHO 3 KPUMIHAIBHUM IPOLECYaTbHHM
3aKOHOM MOXYTh OYTH JOMUTaHIi SIK CBIJKH; MiJ] Yac YCTaHOBJICHUX
3aKOHOM CIiAYUX Jiil, MPOBEACHUX Ta MPOIECyabHO O(OPMIICHUX
BiJITIOBITHO JI0 BCTAHOBJICHOT'O 3aKOHOM TIOPSIKY .

OTpUMyIOYH TIOKa3aHHs CBiJKa, BAXIHUBO BPAaXOBYBaTH
WMOBIpPHICTh 1X TTOMIIIKOBOCTI. KitacudikyBatn 100pOCOBiCHI TTOMU-
JIKH B TIOKa3aHHSX CBIJIKiB MOKHA 32 TAKHMHU KPUTEPISIMHU:

— 3anedxcho 6i0 cmadii ¢popmysanus noxazanv (TIOMUIKH
CIPUHHATTS, 3a1laM’ SITOBYBaHHS, BIATBOPCHHS);

— 3anedicHO 8i0 00csazy nepekpyuenus ingopmayii (IOBHE Tie-
PEKPYUYCHHS, YACTKOBE MEPEKPYUCHH);

— 3a1exCcHO 8i0 Odcepena noxooxicenHs (IOMUIKH, MO CTaIH
HACTIAKOM Jii 00’€KTUBHUX YWHHUKIB; MOMMIIKH, SIK PE3yNbTaT il
TaKHX Cy0’ €KTUBHUX YHHHHUKIB; TOMUJIKH 3MIIIAHOTO XapaKTepy);

— 3anedcno 6i0 3micmy nomunox (TOMUJIKOBHUW TOJIN IIUJTiC-
Horo o0’ekra, moxii abo i Ha HEMOB’s3aHi MDK COOOI0 YaCTHHH,

58 3anotonpkuit A. I1., CaBunpkuii [[. O. JIokyMeHTH sIK MpolecyaibHi
JDKepena JI0Ka3iB y KpUMiHaJIbHOMY CyounHCTBI: MoHOTpadis. K.: bisnec Menia
Koncantunr, 2011. 220 c.

% Cisowex C. M. OmuiHKa JKeper I0Ka3iB y KPHMIHATBHOMY IIPOLEC:
aBToped. auc. Ha 3M00YTTS HAayK. CTYI. KaH.. ropu. Hayk. K., 2003. 17 c.
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MTOMMJIKOBE 00’ €THAHHS PI3HUX, CAMOCTIHHUX, HE IOB’SI3aHHX MiXK
c00010 00’€KTiB, siBUII 1 (DaKTIB y €nuHE IIiJie, 9uM I1i HakTH B Iilic-
HOCTI He OyJH; TOMUJIKOBE MPUCBOEHHS OMHCYBAaHUM MOIiSM, AisIM
a0o mpeaMeTaM HEBIACTUBHX iM O3HAK, PHC, OCOOMMBOCTEH; MOMUJI-
KOBE YCYHEHHsI BIATOBITHMX O3HAK, BJIACTHBOCTEH, JeTaneil, BUSBIB
oI, il a00 MpeMETIB ITij] Yyac IX ONMUCYBaHHS; TOMUIIKOBA 3aMiHa
peanbHUX 00’€KTIB, 03HAK, BIACTUBOCTEH a00 il IHIIMMHU, 3MIIIICHHS
ix y uaci abo mepeMillleHHs] B IPOCTOPi; OMUIIKOBE MEPEKPYyUCHHS
(GOopMH, CTPYKTYpH, IOCHIZOBHOCTI peasbHOI moaii, sBuma abo nii;
MTOMMJIKOBI OTOTOXXHEHHST W BHCHOBKM MIOJO TOAIOHOCTI pPi3HUX
00’€KTiB, TIPEAMETIB Ta 0Ci0, 1, HABIAKK, PO3PI3HEHHS TOTO CaMOTO
a00 OJHOPIMHUX 00’€KTIB; TOMWIKOBE IOBIIOMIICHHS W PO3yMiHHS
CKa3aHOr0 y MPOLECi CIKyBaHHA 31 caiguanm®.

VY c1. 96 KIIK nepenbaueHo HM3KY IOJIOXKEHb, SIKi peria-
MEHTYIOTh MisJIBHICTh MIOAO 3’SICyBaHHS JTOCTOBIPHOCTI TOKa3aHb
CBiJKa. 30KpemMa HIeThCs Mpo:

— MPaBO CTOPIH KPUMIHAIBLHOT'O NMPOBAHKEHHS CTAaBUTH CBIIKY
3alUTaHHS MI0JI0 MOJJIMBOCTI CBIJKOM CIIpHMAaTH (DaKkTH, PO sKi
BiH Jla€ TMOKAa3aHHS, a TAaKOX IIOJA0 IHIIMX OOCTAaBUH, SKi MOXYTh
MaTH 3HaY€HHS JUIA OLIIHKH JOCTOBIPHOCTI MOKa3aHb CBiKa;

— MPaBO CTOPIiH KPUMIHAIBLHOTO MPOBAHKECHHS IS JOBEICHHS
HEJIOCTOBIPHOCTI IMOKAa3aHb CBiJIKa HaJIaBaTH MOKa3aHHS, JOKYMEHTH,
SIKI TATBEPIDKYIOTh HOTO pEeIyTallito, 30KpeMa, IIoJ0 HWOro 3acy-
JOKCHHS 32 3aBiIOMO HEMNpaBIWBi MOKa3aHHS, OOMaH, LIaXpaicTBO
a0o 1HIII JisTHHSA, 110 MiATBEPKYIOTh HEYECHICTh CBIJIKA;

— TpaBO JONHUTY CBiJKa MIOJ0 TOMEPEJHIX TOKa3aHb, SKi
HE Y3TOJDKYIOTHCS 13 HOTO MOTOYHUMH TIOKa3aHHIMU;

— 00OB’SI30K CBijIKa BI/IMTOBIaTH HA 3alUTaHHSI, CIPSIMOBaHI Ha
3’ICyBaHHS JOCTOBIPHOCTI HOTO TIOKa3aHb.

Oco0nnBoi1 yBaru 3aciiyroBy€ MUTAHHS TOKAa3aHHA 3 UYXKUX
ciiB. Take mKepeno AOKa3iB icHye y OaraTtbox JAepkaBax, a Haii-
OUTBITY KOHIIENTYyaTi3amio (po3po0Ky Ha HayKOBO-TEOPETHYHOMY Ta
MPaKTUIHOMY piBHI) oTpuMano y cucremi mpaBa CIIIA Ta AHTIi.

% Konecuux 1. A. TakTuka BUABICHHS Ta HelTpanizamii 700poCoBiCHUX
MMOMWJIOK Y TIOKa3aHHIX CBIJIKIB: aBTOped. I¥c. Ha 3M00YTTS HAyK. CTYI. KaHI.
opua. Hayk: 12.00.09. X., 2010. 19 c.
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3araiom TyT iCHye 3a00poHa CBIIYUTH 3 UYXKUX CJiB, IPOTE MEpe/I-
0a4YeHO YHCIICHHI BUHATKH, IO JAlOTh 3MOTY aKTHBHO BHKOPHCTOBY-
BaTHU TaKWii crioci0 30upaHHs JOKa3iB Y KpUMiHAJIbHOMY Hpoueci61

VY 4. 5 ct. 95 KIIK nmependaueHo HOpMYy, 3a KOO ocoba aae
MOKa3aHHs JIMIIe 10A0 (akTiB, SKi BOHA CIpHiiMala 0COOHCTO, 3a
BHUHATKOM BumNankiB, nependadennx KIIK. 3 ormsamy Ha me, Baxiu-
BOIO € MPOIIeCyaIbHA PETITaMEHTAIlis] BU3SHAYCHHSI TOTyCTHMUM JIOKa-
30M MoKa3zaHHs 3 4yxux ciiB (ct. 97 KIIK), BiamoBigHOo 10 siKoi
ROKA3AHHAMU 3 UYHCUX C1i@ BU3HAUCHO GUCIO06MI08AHHS, 30iliCHEHe
6 YCHIll, nucbMo8itl abo iHwit Gopmi, wodo nesHozo axmy, sxe
IPYHMYEMbCA HA NOACHEeHHI iHWwoi ocodou. Barome 3HaYeHHS Y HOMY
nuTanHi mMae cya. [lo-mepie, cyn Mae mpaBo BU3HATH JOIMYCTUMHM
JIOKa30M ITOKa3aHHS 3 YyXKUX CJIB HE3aIEKHO BiJl MOKIMBOCTI JAOIH-
TaTH 0co0Y, sIKa HaJala MepBUHHI ITOSICHEHHS, Y BUHATKOBHUX BUIIAI-
Kax, SIKIO TaKi MOKA3aHHS € JOIMYCTUMHM JOKa30M 3TiHO 3 IHITUMH
MPaBMWIAMH JOITYCTUMOCTI TOKAa3iB.

[ix gac yxBaJeHHS IILOTO PIlIEHHS CyI 3000B’sI3aHUI Bpaxo-
BYBATH:

— 3HAYCHHS MOSICHEHB 1 MOKa3aHb, Y pa3i iX MpaBIuBOCTI, IS
3’sICyBaHHs NIEBHOT 0OCTaBUHHU 1 iX BaXUIMBICTb AJIST PO3YMIHHS 1HIINX
BIJIOMOCTEI;

— IHII JOKa3W MIOAO MUTaHb, Nependavennx m. 1 4. 2 cr. 97
KIIK, sxi momaBaiucs abo MOXYTh OyTH TOJIaHi;

— 00CTaBUHU HAJAHHS MEPBUHHUX MOSCHEHD, SKi BUKITUKAIOTh
JIOBipY MO0 iX JJOCTOBIPHOCTI;

— MEePEKOHIUBICTh BioMOCTEH 10,10 (DaKTy HaJaHHS TIEPBUH-
HUX TOSICHEHB;

— CKIIQJIHICTh CIPOCTYBAHHS MOSCHEHb, MOKAa3aHb 3 UyXKHX CIIiB
JUTSL CTOPOHH, TIPOTH SIKOi BOHU CIIPSIMOBAHi;

— CIIIBBIAHOIICHHS MOKa3aHb 3 YY)KUX CJIIB 3 IHTEpECaMu 0Co-
Ou, sIKa Hajana I MoKa3aHHs;;

— MOXIIUBICTh JIOTIUTY 0COOH, sIKa HajaJjia MIePBHUHHI MOSCHECH-
Hs1, 00 MPUYUHU HEMOXKJIUBOCTI TAKOTO JIOTIUTY.

ol Jlymmienko B. M. IlokazaHHS 3 YyXUX CIIB 32 3aKOHOJAaBCTBOM
VYxpaiau Ta iHozeMHuX kpain. Hayxosuti sicnux YocHY. Cepis IIpaso. 2017.
Bum. 43.T. 2. C. 178.
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Cyn Mae mpaBo BH3HATH HEMOXKIIMBHM JOIUT OCOOH, SIKIIO
BOHA: BIJICYTHS IIiJ] Yac CyJOBOTO 3acCilaHHS BHACTIJIOK cMepTi abo
gepe3 THKKY (i3udHy a00 TICUXiYHY XBOPOOY; BIIMOBISETHCS TABATH
MOKa3aHHS B CYIOBOMY 3acCiJlaHHi, HE ITiJKOPSIOYUCh BUMO31 CYIy
JIaTH TIOKa3aHHs;, He TIpUOyBae Ha BUKJIMK IO Cydy, a ii Miclie3HaXo-
JDKEHHS  HE  BCTAHOBICHO  IIUIIXOM  MPOBEICHHSA  HEOO-
X1JIHAX 3aXO0JIiB PO3IIYKY; mepedyBae 3a KOPAOHOM Ta BiIMOBIISEThCS
nasatu nokaszanHs (4. 3 ct. 97 KIIK). Ilo-npyre, cyn Moxke BU3HATU
JIOKa3aM¥ TIOKa3aHHs 3 YY)XKHX CIIiB, SKIIO CTOPOHH TOTOJKYIOTHCS
BH3HATH iX mokazamu. [lo-Tpere, cyn Mae mpaBO BH3HATH JIOITYCTH-
MHUM JI0Ka30M TOKa3aHHS 3 YY)XKHUX CIiB, SKIIO IiJO3PIOBaHUN, O0OBU-
HYBa4YeHUI CTBOPUB a00 CIPHSIB CTBOPEHHIO OOCTABHH, 32 SKHX 0CO-
0a He MOXe OyTH JIOTMTaHA.

[Toxa3zaHHs 3 YyXHX CIIIB HE MOXE OYTH JOIMYCTUMHUM JIOKa30M
(akty abo oOCTaBMH, Ha JOBEICHHS SKHX BOHHM HaJaHi, SKIIO
MOKa3aHHS HE MIATBEPIUKYETHCS IHIIUMH JOKa3aMH, BH3HAHUMU
JOMTYCTUMUMHU 3TiTHO 3 MpaBHJIAMH, BiIMIiHHHUMHU BiJ] MOJIOXKEHb 4. 2
cT. 97 KIIK. ¥V Oynp-skoMy pasi He MOXKYTh OYTH BH3HaHI JOIYCTH-
MHUM JOKa30M ITOKa3aHHS 3 UYXKHX CIIiB, SKIIO BOHU JAfOTHCS CIiJ-
YUM, IPOKYPOPOM, CIIBPOOITHHKOM ONEPATHBHOTO MiApO3Jily abo
IHIIIOI0 0COOOK0 CTOCOBHO IMOSICHEHb OCI0, HaJlaHWX CIIiI4OoMYy, IpO-
Kypopy abo cHiBpOOITHHKY ONEpaTHUBHOTO MiAPO3iUTy MiJ Jac 3/iiic-
HEHHS HUIMHU KPUMIHATBHOTO TPOBAKEHHS.

Binmosinao mo nmonoxens KITK 30upanHs, mepeBipka Ta OIiH-
Ka BBa)KalOThCSI OCHOBHHUMH €TallaMd pPOOOTH 3 JOKa3aMH, OJHAK
JISUTBHICTB CIIIAYOTO HE 3aBEPIIYETHCS HA IUX TPHOX KOMIIOHEHTAX >
[Ticist mepeBipKy Ta OIIHKY JTOKAa3iB HACTYITHUM €TaIloM € X BUKOPH-
CTaHHS AJISl MiATBEpAKCHHS/CIPOCTYBaHHS paHillle OTPUMAHUX Ja-
HUX, BHSBJICHHS HOBHMX JIOKa3iB, TEPEBIPKU BEPCiid, BHU3HAYCHHS
MOJAITBIIIOTO X0y AOCYIOBOTO PO3CIiTyBaHHS TOLIO.

62 Lep6akoBchkmii M. I'. BukopucranHs T0Ka3iB K eTamn JTO0Ka3yBaHHS
y KpHMiHAIBbHOMY MpPOBaKEHHI. Bicnux Xapkiecbkozco nayionanwhozo ynieep-
cumemy snympiwnix cnpag. 2017. Ne 2 (77). C. 88-95.
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8.3. [loka3zaHHA noTepmijioro

8.3.1. lonsammsi, npedmem, 3Ha4eHHS
NnoKa3zaHs nomepniao2o

Ilokazanna nomepninozo — ye gidomocmi, sIKi HAOAMbCA 8
YVCHIll ab0 nucoMogill hopmi nio uyac oonumy nomepnitum uwooo 6i-
0OMUX TIOMY 0OCMABUH Y KDUMIHATLHOMY NPOBAONMCEHHI, WO MaAromy
BHAYeHHs. Ol Yb020 KPUMIHAIbHO2O npogadoicenns (4. 1 cr. 95
KIIK).

Y XpUMIHATBHOMY TPOBaPKEHHI ITOKa3aHHS TMOTEPIILIOrO
MOXKYTh OyTH HaJlaHi TAKHMH CY0’ €KTaMH:

— (i3U4HOI0 0CO0010, SKiH KPUMIHAIBHUM ITPABOMOPYIICHHIM
3aBJaHO MopaibHOI, ¢i3uuHOoi abo MaiiHOBOI mkoau (4. 1 cT. 55
KIIK);

— (i3uuHOI0 0c00010, SIKA € IPEACTABHUKOM IOPUIMUHOI 0CO0H
(KepiBHHK; YIIOBHOB)XCHUH 3aKOHOM a00 YCTAaHOBYMMH JOKYMCH-
TaMU TpaIiBHHEK 32 JIOBIPEHICTIO; 0co0a, sSka Ma€e MpaBo OyTH 3aXHC-
HUKOM Y KpUMIHAJILHOMY TIPOBA/KEHHI), AKi KpUMIHAJIEHUM TIPaBoO-
MOPYIIEHHSIM 3aBIaHO MaitHOBOT mkoau (cT.cT. 55, 58 KIIK);

— ¢izuuHOI0O 0CcO0010, sika Habyna mpaB Ta 000B’SI3KiB MOTEPi-
JIOTO, OCKIJIBKH € OIU3BbKUM POJMYEM ab0 WIEHOM CiM’i 0co0H, SIKIIO
BHACITIJIOK KPUMIHAJIBHOTO IMPABOMOPYIICHHS HAcTajla CMEpTh ITiel
ocobu (4. 6 cT. 55 KIIK);

— ¢isuuHOI0 0CcO0010, sika Habyna mpaB Ta 000B’SI3KiB MOTEPi-
JIOTO, OCKIJIBKH € OIU3BbKUM POJMYeM a00 YICHOM CiM’i 0co0H, SIKIIO
BHACIIIJIOK KPUMIHAIBHOTO MPaBOMOPYIIEHHS IIsi ocoba mepedyBae
y CcTaHi, SIKUi YHEMOXIIMBIIIOE ITOAaHHS HEIO BIJAIOBITHOI 3asBH (4. 6
ct. 55 KIIK).

o nepenbauennx KIIK npas moteprinoro, ski MaroTh 6e310-
CepEeNHBO 3B’SI30K i3 MPOIECOM JaBaHHsI MOKa3aHb, HAJICKATh: IPABO
OyTH MOBIJOMIJIGHHM IIPO CBOi IpaBa i 0OOB’S3KH, 30KpeMa II0J0
MpoIleCyanbHOI peryiaMeHTallii JaBaHHs IMOKa3aHb; MPAaBO MOAaBATH
JOKa3d CIiAYOMY, POKYPOPY, CIAIMIOMY CYIIi, CYAy; IPABO JaBaTH
MOSICHEHHS, TTOKa3aHH a00 BIMMOBUTHCS X MaBaTH IIiJ 9ac JOCYIO-
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BOTO PO3CIiIyBaHHS Ta Cy[JOBOTO PO3TIIAAY; PaBO MATH IPEICTAB-
HHUKa Ta B OyAb-IKHIl MOMEHT KpHMiHaJbHOI'O NMPOBA/LKEHHS (3apa-
30M 1 Hif 4ac JOMUTY), BIIMOBUTHCS BiJ] Hl0oro mociyr; npaBo JaBaTu
MOSICHEHHS, TOKa3aHHA P1HOI0 a00 1HIIOI MOBOIO, KOO BiH BUTBHO
BOJIOZIi€, OE30IUIATHO 332 PAXYHOK JIep)KaBU KOPUCTYBATHCS IOCITyTa-
MH Tiepekjiaziada B pasi, SKIIO BiH HE BOJIOJIE JEPKaBHOK MOBOIO
a00 MOBOIO, KOO BEIICTHCS KPUMIiHABHE MPOBAHKEHHS (CT. 56, 4. 2
cT. 95 KIIK).

Iorepmninuit 30008’ A3aHU: NPHUOYTH 32 BUKIUKOM J0 CIiI4O0-
ro, IPOKypopa, CIIMYOro Cyl, Cyay, a B pa3i HEMOXKJIMBOCTI CBOE-
YacHOTO TMPHOYTTS — 3aBYaCHO IOBIJIOMHUTH TPO I, a TaKOX IIpO
OPUYIMHA HEMOIIUBOCTI TPHOYTTS; HE MEPEIKOMKATH BCTAHOB-
JICHHIO 00CTaBMH YYMHEHHS KPHMIHAIBFHOTO IPAaBOIIOPYIIEHHS; He
pO3roJomyBaTi 6e3 J03BONYy CHiJUOro, IPOKypopa, CyAy BiJOMOCTI,
sIKi cTanu HoMy BiZIoMi y 3B’SI3KY 3 y4acTIO y KpUMiHAJIBHOMY IIPOBa-
JOKCHHI 1 SKi CTAHOBIISATH OXOPOHIOBAHY 3aKOHOM Ta€MHHIIO (CT. 57
KIIK). BomHowac BaXIMBO HAroJIOCHTH, IO JJaBaHHS IOKa3aHb
MOTEePHIIMM TiX dYac JOCYJOBOTO PpO3CIIIyBaHHA Ta CYIOBOTO
PO3TIIsiLY € IPaBoOM, a He 000B’SI3KOM MOTEPIILIOTO.

BpaxoBytoun nonoxenss cr. 91 KIIK, npedmemom noxazame
nomepninoeo € aHAIOTIYHUM JI0 MpeIMeTa MOKa3aHb CBiIKa 1 MoOxe
OXOILTIOBaTH OOCTaBHHH TIOZIl KPHUMIHAJIBHOTO TPABOMOPYIICHHS,
BHHYBATICTh OCOOM y BUMHCHHI KPUMIHATIBHOTO TIPABOIIOPYIIICHHS;, BU/T
1 po3Mip IIKOAM, 3aBAAHOT KPUMIHAJIBHUM IPABOIIOPYIICHHSM, a TAKOX
PO3Mip TMpolecyaJbHUX BUTpAT, OOCTaBUHM, SKi BIUIMBAIOTH HA CTY-
MiHb TSHKKOCTI BUMHEHOTO KPUMIHAIBHOTO NPABONIOPYILICHHS TOILIO.

8.3.2. llepesipka ii oyinka
nokasaHv nomepniziozo

AHAJIOTIYHO JIO OIIHKH CY/IOM TIOKa3aHb CBiJKa, Cy/ HE BIIpaBi
OOTIPYHTOBYBATH CY/IOBI PIillICHHS MOKa3aHHSAMH IOTEPIIIOro, HaJla-
HUMH CIIIIOMY, IPOKYpOpY, abo mocmiatucs Ha HUX (cT. 95 KIIK).
3Ha4YeHHs TOKa3aHb IMOTEPIILIOTO MOJISTaE Y BCTAHOBICHHI 00CTaBUH,
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sIKI MarOTh 3HAYEHHS JUIA NpaBoBOi KBauiikamii JAisTHb, TPUAHATTS
pILIEHHS TPO 3ax01u 3a0e3MeYeHHs KPUMIHAJIBHOTO TPOBAHKCHHS,
BUCYHEHHsI BEpCifl Ta IUTaHYBaHHS INPOBEJCHHS CIITYMX (PO3IIYKO-
BUX) Jif 3 METOI OTpUMaHHs (30upaHHs) JOKa3iB ab0 HepeBipku
BXKE€ OTPUMAHMX [OKa3iB, BUKOHAHHS IHIIHNX 3aBIaHb JOCYIOBOTO
PO3CITiTyBaHHSI.

[TokazaHHS TOTEPINIOrO, K 1 MOKa3aHHS CBiJKa, MiAJATal0Th
peTenbHill nepeBipli Ta OLIHII CYKYIHO 3 yciMa 0OCTaBUHAMU, BCTa-
HOBJICHUMH y KPUMIHAJIbHOMY NPOBAXKEHHI. 3aKiHYEHHS JJOCYA0BO-
TO pPO3CTiTyBaHHS Ta 3BEPHEHHS IO CyIy 3 OOBHHYBAaJIHHHM aKTOM
HE MOXe OyTH OOTPYHTOBAHO CYIEPECWINBUMH IOKA3aHHAMHU IIOTEp-
[iN0ro, He MIATBEP/UKEHUMHU IHIIMMHU JOKa3aMH, a TaKOXX IOKa3aH-
HsMU. IcHye IMOBIpHICTB, 110 MOTEPIUINI MOXKe HaJaTH MOKa3aHH:,
sIK1 He BiIOBIIAIOTH MiicHOCTI. [IpHanHamMu bOro MOXYTh OYTH:

— TIOMWJIKOBE CIIPUUHSATTS MOiH 1 paKTis;

—HaMaraHHsg OOMOBUTH II€BHY 0CO0y uepe3 HeNpHs3Hi
CTOCYHKH;

— HaMaraHHs TNepeOUTBIINTH BHHYBATICTh Ii03proBaHoi (00-
BHHYBaueHOi) 0co0u;

— HEMOXJIMBICTh HaJaTH 00 €KTUBHI IOKa3aHHS y 3B SI3KYy
3 mepe0yBaHHSIM Yy CTaHi alKOTOJIbHOTO, HAPKOTHYHOTO CII SHIHHS,
THIIIOTO XBOPOOJIMBOTO CTaHY;

— HAMaraHHs iHCIICHYBaTH MO0 3JI0YHHY 3 METOIO MPHUXOBa-
TH (DiHAHCOBI TPYAHOILI, YHUKHEHHS BiJ] BUKOHAHHS IEBHUX 30-
00B’sI3aHb TOLIIO.

VY pasi CyMHIBIB Y 3aTHOCTI MOTEPIIOrO MPAaBUIBHO CIIPHIA-
MaTH TOJil, JJaBaTH TOKa3aHHS 1 PO3YMITH iX 3HAYCHHS, KepyBaTH
BJIACHUMH [isAIMHU 1 Tiepeadavyatu iX HACHiKH, AOIILHO MPOBECTH
CYAOBO-TICUXOJIOTiYHy a00 KOMIUIEKCHY MCHXOJOTrO-IICHXiaTpHUHy
EKCTIePTU3Y, PE3YIBTATH KO MOXYTh iICTOTHO BIUIMHYTH HE JIWIIE HA
OIIHKY MOKa3aHb 0COOM, a W NMPUUHATTS PIIICHHS Y KPUMIiHATBHOMY
MIPOBAKEHHI 110 cyTi63. 3 METOI0 MEepeBipKU MOKa3aHb MOTEPIIJIOro

83 Kypmrokos B. B. Teopernuni 3acajy Ta KpuTepii 060B’I3KOBOTO TPH3-
Ha4YeHHs CYJJOBHUX EKCIIEPTH3 B KPHUMIiHATEHOMY Tporieci Ykpainu: aBroped. auc
Ha 3100yTTs HayK. CTyIeHs KaH. ropua. Hayk. K., 2009. 17 c.
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MOXXYTb OyTH TIPOBEICHHI OJIATKOBi, IOBTOPHI JOIMTH, OJHOYACHI
JIOTIATH, CITITYi eKCTIEPUMEHTH, 1HIIII CJIiT4i (PO3IIyKOBi) Jii.

BaxnuBo po3yMmiTH, [0 OIIHKAa IIOKa3aHb IOTEPILIOrO
HE € OTHOPA30BUM IHTENEKTYaJbHUM 3YCHJUIAM, Y PE3YyNbTaTi d4oro
(hopMyeThCS TICBHE BHYTPIITHE IMEPEKOHAHHS YIMOBHOBAXEHOI 0COOH
(cmiguoro, mpokypopa, cyami). lle nuHaMidHHNA TpUBaIUi Tpolec,
0 3MIACHIOETBCS 1 Ha eTari 30MpaHHs J0Ka3iB, 1 Ha MiJICYMKOBOMY
eTari TOCYyJOBOTO PO3CIiTyBaHHS, MEPeA MPUHHATTSIM i OOTpyHTY-
BaHH;IM MPOLECYATFHUX PIilllCHb

8.4. [loka3zaHHA NiJ03PHBAHOr0

8.4.1. [lonssmms, npedmem, 3HA4€HHA
nokKa3aHs nido3p8aHo20

Ilokazanns nido3preanozo — ye 8ioomocmi, AKi HA0AIOMbCA 8
YVCHill abo nucvmosii popmi nio yac donumy 0codorw, [AKill y nopsao-
Ky, nepedbauenomy KIIK nopsaoxy, nogioomieHo npo nioospy, abo
0c00010, KA 3AMPUMAHA 30 NIOO3POI0 Y BYUHEHH] KPUMIHATLHOZ0
npasonopyuienisl, wooo Gi0omMux i obcmasun y KpPUMIHATLHOMY
NPOBAOIICEHHI, WO MAIOMb 3HAYEHHS 051 YbO2O KPUMIHALHO2O NPO-
saodxcenns (cT. 42, 4. 1 ct. 95 KIIK).

KpuminaneHe mporecyalibHe 3aKOHOJABCTBO —Iepeadavae
HasBHICTH 1€ OJHi€T KaTeropii ocib, AKi MalTh CTaTyC MiJ03PIOBAHO-
ro. Tak, mimo3proBaHUM MOKe OyTH BH3HaHa «...0c00a, MI0J0 SKOI
CKJIaZICHO IIOBIJIOMIIEHHS NP0 TMiJ03py, OAHAK HOro He BPYYEHO il
BHACITIJIOK HEBCTAHOBJICHHS MiCIIE3HAXO/KEHHS 0COOHU, IPOTE BXKHUTO
3aXO0JIiB I BpydYeHHS y crocid, mepenbavenuii mum Konexcom
st BpydeHHs moBimomieHby (4. 1 c1. 95 KIIK). Takuit «3a04qHmi»

8 Jlam A. O. OmiHKa JOCTOBIPHOCTI MOKa3aHb cBigka y unHHOMY KIIK
Vxpaiau: neski mpoOnemHi mutaussi. Yaconuc HY «Ocmposvrka axademisny.
Cepis «IIpaBox». 2017. Ne 2 (16). C. 3.
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xapaktep HaOyTTs cTaTyCy MiJ03pIOBAHOTO BUKITIOYAE i MOXKITUBICTD
JIOIUTATH 110 0CO0Y B 3B’SA3KY 13 BIICYTHICTIO JJaHMX IIpo ii Micues-
HaXOIDKEeHH:. BiaTak po3risgaTMMeMo CYTHICTh YKa3aHOTO JDKEpea
JI0Ka3iB, i3 OTJISAIy Ha 3a3HAYEHE BU3HAYCHH.

[IpaBoBHii cTAaTyC MiO3PIOBAHOTO OXOILTIOE HU3KY MIpaB, sKi
Oe3nocepeIHhO TIOB’s3aHI 13 JIaBaHHAM IOKa3aHb. Jlo HHUX BiJHO-
CHUTBCS MIPABO 3HATH, y BUMHEHHI SKOTO KPUMIHAIBHOTO MIPaBOIIOPY-
MICHHS WOTO MiZ03PIOIOTh; IiJ Yac HaJaHHS TOKa3aHb OyTH YiTKO
1 CBO€YACHO TOBIIOMJIEHUM IIPO BJacHi mpaBa, nependadeni KIIK,
a TaKOX OTPUMATH iX PO3’SCHEHHS; HA MEpIly BUMOTY MaTH 3aXHUC-
HUKa i moOaueHHs 3 HUM JI0 IEPIIOro JOMHUTY 3 JOTPUMAHHSIM yYMOB,
o 3abe3neuyroTs KOHQIACHUIHHICTh CHUIKYBaHHS, a TaKOX MiCHs
MEePIIOro JOMUTY — MaTH Taki obadeHHs 0e3 00MeXeHHS 1X KUIbKOC-
Ti ¥ TPHUBAJIOCTI; HA YYaCTh 3aXMCHHKA Y MPOBEICHHI IOMUTY Ta 1H-
IIMX TPOIECYaTbHUX Jii; HE TOBOPUTH HIYOTO 3 NMPHUBOAY IiIO3PH
MPOTH HBOTO, OOBHHYBAaYCHHS 200 y OY/b-SIKH MOMEHT BiJIMOBUTHCS
BIJITIOBIIaTH HA 3aMUTAHHSI, JaBaTH MMOSCHEHHs, TOKAa3aHHS 3 MPUBO-
Iy Ti03pu abo B OyAb-IKUKA MOMEHT BiIMOBUTHCS iX JJaBaTH; Mij 4ac
JIABaHHS MOKa3aHb KOPUCTYBATUCS PITHOI0 MOBOIO, OTPUMYBATH KO-
mii mpolecyaJbHUX JOKYMEHTIB PiHOIO abo0 iHIIOK MOBOIO, SIKOIO
BiH BOJIOZIE, Ta B pa3i HEOOXIMHOCTI KOPUCTYBATUCS TIOCIyTaMH Iie-
pexianaya 3a paxyHok nepkasu (4. 3 cr. 42 KIIK).

[Tino3proBanuii 3000B’sA3aHUN MPUOYTH 32 BUKIMKOM JO CIIi-
4Oro, MPOKypopa, CIIAUI0T0 CyIIi, Cyay JJIs Jadi MoKa3aHb, a B pasi
HEMOXKJIMBOCTI MPUOYTHU 32 BUKIMKOM y NIPU3HAYECHUI CTPOK — 3a3/7a-
JIETiIb TMOBIIOMUTH PO 1€ 3a3HAYECHUX OCi0; MIAKOPSITUCS 3aKOHHUM
BHUMOT'aM Ta PO3MOPSLKEHHSIM CIiT90T0, IPOKYpOpa, CIiAI0ro Cy/i,
cyay.

OxpiM TOTO, MiJO3PIOBAHOMY BpPYYa€ThCS MaM’sITKa PO HOTO
MPOIeCYabHI TpaBa W 00OB’SI3KHM OJHOYACHO 3 1X IMOBIIOMIICHHSIM
0c00010, sika 3ilicHIoe Take oBimomiieHHs (cT. 42 KIIK). 3a BiaMoBy
JIaBaTH IOKa3aHHIA 1 32 Iauy HEMPaBAUBUX MTOKa3aHb BOHU BiIMOBiga-
JTBHOCTI He HecyTh. OTpUMaHHS MTOKa3aHb MCUXOJIOTIYHOTO ab0 ¢i3u-
YHOT'O TUCKY (3aCTOCYBaHHSI HACHJIBCTBA, TIOIPO3) Ta 1HIINX HE3aKOH-
HUX 3aX0JIiB 3200POHSIETHCS.
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Ilpeomemom oOonumy nidosproeanoco € OOCTaBUHH, SKi
MiJUIATal0Th JOKa3yBaHHIO, a TaKOX 1HIII BIAOMOCTI, SIKi MAaroTh
3HAYEHHs AJIs1 TPUUHATTS MpolecyadbHUX pillleHb (0OpaHHS 3aro-
ODKHOTO 3aXOXIy, BXKHTTS 3axO/iB 3a0e3ledeHHs Oe3NeKH TOouIO),
JlaHi, SKi BIUIMBAIOTh Ha OIIHKY 310paHUX y KpUMiHAJIEHOMY TPOBa-
JOKCHHI JIOKa3iB MIOJ0 iX HAJIEKHOCTI, IOMyCTUMOCTI (0OCTaBHUHH
3aTpUMaHHs, MOBIIOMJIEHHA MiJ03pH, NPOBEACHHS CIiguux (po3-
LIIYKOBUX) [iif), 3’dCyBaHHS OCOOMCTHX CTOCYHKIB 13 mOTep-
MIUM, MMiI03PIOBAaHUM, IHIIMMH YYaCHUKaMH KPUMIHAJIBHOTO MPOBa-
JKEHHS TOIIO.

8.4.2. llepegipka 1i oyiHka
nokKasaHb nido3peaHozo

[TepeBipka MmokazaHb MiJO3PIOBAHOTO € HEBiJ €MHOIO YacCTH-
HOI0O KPHMIiHAIFHOTO ITIPOBAKCHHS, OCKUIBKHA HIEThCS PO OTPH-
MaHHS BIJIOMOCTEH Bill 0COOH, sIKa MPUTITYETHCS 10 KPUMIHAIBHOT
BIJIMTOBINAIBHOCTI, IO MATUMeE JUIsI Hel MpaBOB1 HACIIIKK HETaTHBHO-
ro xapakrepy. I[lizo3proBaHuil € 3allikaBIEHOIO CTOPOHOIO KpUMiHa-
JIBHOTO MPOBAPKEHHS 1 MOXKE 00paTH TaKTHUKY CIPHSHHS abo mpoTu-
Jii 1oCyTOBOMY PO3CiinyBaHHIO. B pa3i mboro He 3aBxau (GakT MmoB-
HOTO BHW3HAHHS BHHYBATOCTI € IMIATBEPHKEHHSIM CIIPHUSHHS JOCYIO-
BOMY PO3CIiIyBaHHIO, a/pKe € WMOBIPHICTh TOTO, O 0co0a Hamara-
€TbCS TAaKUM CIOCOOOM BIiJIBECTH YBary ciuig4doro (ImpoKypopa)
BiJl AIACHOTO 3JI0YMHILI, IPUXOBATH (DAaKT HASIBHOCTI CIIBYYaCHUKIB,
10 MOXKe, 30KpeMa, 00yMOBUTH 3MiHYy MPaBOBOi KBaJi(ikaIlii isHb.
3 MeTOI0 IepeBipKU MOKa3aHb ITiTO3PIOBAHOTO MOXKYTh OYTH IPOBE-
JICHHI JTOJTATKOBI, MIOBTOPHI JOMUTH, OJHOYACHI JOMUTH, CITIIUil eKC-
TIEPUMEHTH, THIII CITiT4i (PO3IIYKOBI) Jii.

OniHIOIYY TIOKa3aHHS IMiJ03PIOBAHOTO, 0COOH, YITOBHOBaXKEHI
Ha TIPUIHATTS MPOIECYaTbHUX PillleHb (CITiIInil, IPOKypOp, CIiAINA
CyJUIsl), 3 METOK) BU3HAYCHHS HAJICKHOCTI, JOMYCTHMOCTI Ta JIOCTO-
BIPHOCTI [JOKa3iB, OTPHUMAaHHX i3 YKa3aHOTO JDKepena, IOBUHHI
3’sICyBaTH HU3KY IIHUTaHb:
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— Mo-TIepIIe, JO K0T KaTeropii MoKa3iB Halle)XaTh BiIOMOCTI,
HaJaHi MiJI03PIOBAHUM IIiJi 9ac JOMHUTY MPO OOCTaBHHH, IO MArOTh
3HAYEHHS Ui KPUMIHAIBGHOTO TIPOBAKCHHS (MiATBEPKYIOTH/
CIIPOCTOBYIOTh BHHYBATICTh OCOOHM; BHKPHUBAIOTh HOBI €ITi30U 3JI0-
YUHHOI MiSTTHOCTI; BUKPUBAIOTh HOBUX CITIBYYaCHHUKIB ITOJIi KpUMi-
HAJILHOTO TPABOIIOPYILCHHS, TAI0Th (PAKTUYHI MiJCTABH JUIS MPOBE-
JICHHSI TIEBHUX CIIAYMX (PO3IIYKOBUX) IiH, BXHUTTS 3aX0/iB 3a0e3re-
YCHHS KPUMIHAIBHOTO MPOBAKEHHS; 00YMOBIIIOIOTE IPABOBY TIEpe-
KBamiQiKkamilo MiSHHS; MiATBEPIDKYIOTH/CIPOCTOBYIOTE OOCTaBHHH,
sIKi OOTSOKYIOTh 200 ITOM’SKIIYIOTh BiAMOBIJAIBHICTD, MMIJICTABY JIJIS
3BUIBHEHHS BiJi KPUMIHAJIBHOI BiJIOBiANbHOCTI, 3aCTOCYBaHHS 3a-
XOJIiB IPUMYCOBOTO MEIUYHOTO 200 BUXOBHOTO XapaKTepy TOIIO);

— TO-IpyTe, YA HE IOMYIIECHO IOPYIIEHHS KPUMiHAIBHOTO
MPOIIECYaTbHOTO 3aKOHY B TPOIECi OTPUMAHHS MOKa3aHb, 0(OpPM-
JICHHS 1 IPUETHAHHS BIAMOBIIHOTO MPOTOKOY JOMUTY A0 MaTepiaiB
KPUMIiHAJIFHOTO TPOBAKEHHS, aJKE Y pa3i BUSABICHHS TaKUX IIOPY-
IICHb CYJ MOXKE TPHUIHATH PIllICHHS PO BU3HAHHS JJOKAa3iB HEIOIYC-
tamMumi (4. 1 cr. 89 KIIK);

— TIO-TPETE, YM MOKJIMBE B3arajxi BUKOPHCTAHHS IMOKa3aHb ITi-
JIO3PIOBAHOTO y TPOIIECi JOKa3yBaHHs, B Pa3i BCTAHOBICHHS HasB-
HOCTI TIOPYIICHB MPOIECYATBHOTO 3aKOHY ITiJ] Yac HOTo OfepKaHH.

ITix gac po3risiy NUTaHHA AOIYCTUMOCTI JOKa3iB, SIKi MICTSTh
MOKa3aHHs IMiJ03PIOBAHOTO, BAXIUBO BpPaXOBYBAaTH IIOJIOKCHHS
4. 2 ct. 87 KIIK, y skiii mepeadadeHo Iepemik MdisHb, SKi CyX
3000B’43aHUI BU3HATH ICTOTHUMH IOPYIICHHSIMU TIpPaB JIOJUHU
1 OCHOBOIOJIOXHHX CBOOO/I.

3 ypaxyBaHHSIM IBOTO TEPEIIKY MOXKHA BU3HAYUTH TaKi yMOBH
OTpPHUMAaHHS IOKa3aHb MiJ03PIOBAHOTO, IO OOYMOBIIOIOTH BU3HAHHS
OTpPUMaHHX MTOKa3iB HEIOIMYCTHUMHMH: OTPHMAHHS MTOKa3aHb Mix dYac
JOTHUTY MiJO3PIOBAHOTO 3 MOPYIICHHSIM HOTO CYTTEBHX YMOB; OTPH-
MaHHS [TOKa3aHb MiJ Yac JONHUTY BHACTIIOK KaTyBaHHS, JKOPCTOKOTO,
HEJFOJICBKOTO a00 TaKoro, IO MPHHHMXKYE TiAHICTh OCOOH, TOBO-
JDKEHHS a00 MOTPO3M 3aCTOCYBAaHHS TAKOTO ITOBOPKEHHS; TOPYIICH-
HsI TIpaBa IMiJ03PIOBAHOI0 HA 3aXHCT ITij Yac AaBaHHs MMOKa3aHb Y pasi
JOMUTY; OTPHMAaHHS IOKa3aHb a00 TOSCHEHBb BiXl IiIO3PIOBAHOTO,
SIKUI He OyB TOBIJOMJICHHI TTPO CBOE MPaBO BiIMOBHUTHUCS BiJ] JTaBaH-
HS TIOKa3aHb Ta HE BIAMOBIIATH Ha 3alUTaHHA, a00 X OTPHMaHHS
3 TOPYIICHHSM IIHOTO IPaBa; MOPYIIEHHS MIpaBa IiI03pIOBAHOTO Ha
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nepexpecHuit Jonut (Iia 9ac 0JTHOYACHOTO JOIUTY JBOX a00 OuibIe
JIOTIMTAaHWUX OCi0); OTPUMAaHHS TIOKa3aHb BiJl CBiJIKa, SKWH Haga Oyze
BH3HAHUH TiI03pIOBaHMM 200 OOBHHYBAYCHUM Yy IbOMY KpHUMiHAIb-
HOMY IPOBAKECHHI.

JoCTOBIpHICTh TOKa3iB yCTAHOBIIOETHCA TAKOXK 31CTAaBICHHAM
JIOKa3iB, SKi MICTATbCS Yy MOKa3aHHIX MiJ03PIOBAHOIO, 3 I1HIIMMHU
JIOKa3aMH, 310paHUMH Yy KpUMIHAJIBHOMY MpPOBA/UKEHHI (TOKa3aH-
HAMHU 1HIIUX OCi0, BUCHOBKAMHU €KCIIEPTiB, MPOTOKOJAMHU CIIAYUX
(po31LyKOBUX) J1ild, TOKYyMEHTaMH).

8.5. [loka3aHHsI 0OBUHYBa4Y€HOI'0

8.5.1. [lonssmmsi, npedmem, 3HaA4eHHS
noKa3aHs 068UHY8AYEHO20

Ilokazanns o66unysauenozo — ye 8ioomocmi, AKi HAOAIOMbCSL
8 YCHill abo nucbMositl hopmi nio yac donumy 0co6oio, 0O66UHYEANb-
HULl akm wjo0o sKoi nepedanuii 00 cyoy y nopsaoKy, nepe0oaueHomy
cm. 291 KIIK, wo0o sidomux iti 06cmasun y KpUMIHATbHOMY NPO6a-
OJICeHHI, WO MAlomMb 3HAYEHHS! O Yb020 KPUMIHATLHO20 NPO6a-
Ooicennsi (cm. 42, u. 1 ecm. 95 KIIK).

OOBHHYBaYCHUI BOJIOJIIE HU3KOIO TPaB Ta 00OB’SI3KIB, sKi 0€3-
MOCEPEHBO TIOB’sI3aHI i3 JaBaHHAM ITOKa3aHb, aHAJIOTTYHHUX JIO THX
MpaB, SKi BU3HAYCHI MPABOBUM CTaTyCOM Tio3proBaHoro. OHak Kpu-
MiHaJbHE TpollecyanbHe 3aKOHOAABCTBO BH3HAYAE TMEPETiK TONATKO-
BUX IIpaB OOBHHYBAYCHOTO, ITOB’S3aHUX i3 MOTO YYaCTIO y CyJOBOMY
posrumsizi. Minersest mpo mpaBo GpaTh ydacTh Mif Yac CyJ0BOrO PO3IIIs-
Jly y JIOTIHTI CBIJIKIB OOBHHYBa4YCHHS a00 BUMAaraty iXHbOTO JIOMHUTY, a
TAaKOXX BHMAaraTd BUKJIMKY 1 JIOTUTY CBIJKIB 3aXKCTy Ha THX CaMHX
YMOBaX, IO 1 CBiIKIB OOBHHYBAa4YEHHS; PaBO BUCIOBIIIOBATH B CYIO-
BOMY 3aCiJJaHHI CBOIO AYMKY IIOJI0 KJIOMOTaHb IHIINX YYaCHHUKIB CYIO0-
BOTO IPOBA/DKEHHS; MIPABO BUCTYIATH B CYIOBHX Je0arTax.

Ilpeomemom donumy 068unygaueroco € 00CTaBUHH, SIKi ITiJIs-
raroTh JTOKA3yBaHHIO, & TaKOX IHINI BiJIOMOCTI, sKi Oe3MmocepeHbOo
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moaii KPUMIHAJIBHOTO MPABOIOPYIICHHS HE CTOCYIOTBhCS, MPOTE
MalOTh Ba)KJIMBE 3HAYEHHS JJIsI BCTAHOBJIICHHS (DAKTy MOITyCTHMOCTI
JIOKa3iB, 0OCTaBHH 3aCTOCYBAaHHS 3alO0DKHUX 3aXOJIB Ha cTaiii o-
CYJIOBOT'O pO3CJIiIyBaHHs, 0OCTaBUH MOBIJOMJICHHS M1A03PH TOLIO.
JlaBaHHs TOKa3aHb € MPaBOM, a HE 0OOB’SI3KOM OOBUHYyBaue-
HOro. ToMy HaBiTh Yy TUX BHIIQJKAX, KOJH CYJ, KEPYIOUUCh HOPMaMHU
cT. 349 KIIK, BU3Ha€e HEAOLUTBHUM, SIKILO MPOTU I[LOT0O HE 3aIepeuy-
BaTHUMYTh YYaCHUKH CyJOBOTO IPOBAKEHHS, JOCIIIKEHHS TOKa3iB,
CTOCOBHO OOCTaBHH, SKi HIKHM HE OCIOPIOIOTHLCS, JOTIHUT OOBHHYBa-
YEHOTO 3JIIHCHIOBATUMETHCS OOOB’SI3KOBO, OKpPIM BWIIAJIKY, SKIIO
OOBUHYBAuUCHHI caM Bi]MOBHBCS BiJ JIaBaHHS ITOKa3aHb Ta Y BHIIA-
Ky, nependaueHomy cT. 381 KIIK. Lls crarrta nmepenbavae 3arajibHi
TIOJIOKEHHS CIIPOILEHOTO MPOBAKEHHS MIOA0 KPUMIHAIBHUX IPO-
CTYTIKIB, 30KpeMa y 4. | HAeThCs Mpo MOXKIIMBICTE CYIy 3a KJIOIIOTaH-
HSIM TIPOKYpopa abo CITII0ro, MOTOMKEHOTO 3 IPOKYPOPOM, PO3TILs-
HYTH OOBHHYBAJBHHUN aKT IIOJ0 YYUHEHHS KPUMIHAJIBHOTO IIPOCTYII-
Ky 0e3 IpOBEeIeHHs CYAOBOTO PO3IIISAYy B CYyIOBOMY 3aciJiaHHI 3a
BIJICYTHOCTI YYaCHHUKIB CyJIOBOTO IPOBAKCHHS, SIKIIO OOBHHYBaue-
HHH, 1110 OYyB Ipe/ICTaBICHUH 3aXUCHUKOM, Oe33allepeyHo BH3HAB CBOO
BHHYBATICTh, HE OCIIOPIOE BCTAHOBJICHI JOCYJAOBUM PO3CIiTyBaHHIM
0OCTaBHHH 1 3TOJICH 3 PO3TIIIOM OOBHHYBAJILHOTO aKTa 3a WOTO Bif-
CYTHOCTI, a TOTEPIIUINI HE 3anepedye MPOTH TAKOTO PO3TIISAY.

8.5.2. Budu noka3aHb
nido3peaHo20, 068UHY8AYEHO20:!
noeHe, YacmkKoee 8U3HAHHS CBO€EI BUHU,
HeBU3HAHHS CBO€I BUHU,
oo6Mo8ad, caMmooo6.mMoaea, aioi

Jlinis moBeaiHKM OOBHHYBAUEHOTO HA CTaJIii CyIOBOTO PO3TJIs-
JIy MOKe JTyOJIFOBaTH HOTO MOBEIIHKY B CTAaTyCl MiI03PIOBAHOI 0COOH
Ha CTa/Iii TOCYZ0OBOTO PO3CIiIyBaHHSA, & MOXE CyTTEBO BiJPI3HATHUCH.
OOBHHYBaueHHH, SIKMH paHille 3alepedyBaB CBOI BHHYBATICTh,
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MOJK€ 3MIHHMTH TIO3UIIIFO 1 BU3HATH CBOIO BUHYBATICTh 200 X OOBHHY-
BaveHHMH, IKUH CIIPUSAB JOCYJOBOMY PO3CIiIyBaHHIO, BU3HABAB CBOIO
BUHYBATICTh Y XOAi CY/ZOBOTO PO3IIIAAY MOBIZOMIISE, IO MMOKAa3aHHSA
JlaBaB IIiJ] PUMYCOM, HiITBEPKYE CBOIO HEBHHYBATICTH BHUCJIOBIIE-
HUM aji0i. 3Bakalouu Ha TaKy BapiaTHBHICTh MOKa3aHb 0OBHHYBaue-
HOT'O MO’KHA BHOKPEMHTH TaKi X BUIH:

— nogHe/uacmKose 6uU3HAHHA UHU — TI€ TIOKA3aHHS OOBUHY-
BaYCHUX, B SKUX BOHH BU3HAIOTH ce0¢ BUHYBATHMU Ta ITOBIIOMIISIOTH
CJILAUOMY, IPOKYPOPY, CIIAYOMY Cy[Al, CyAy Ipo 0OCTaBUHH BUUHE-
HOT'O HAMH KPUMiHAIBHOTO IIPABOIOPYILICHHS;

— noeHe/uacmKose 3anepeueHnsa 6UHU — 1I¢ TIOKa3aHHs 00BU-
HyBa4deHUX, B SIKUX BOHH HE BH3HAIOTH ceOe BUHYBAaTHMH Ta MOBiNO-
MJISIFOTh CIITIOMY, IPOKYPOPY, CHITIOMY CYAIi, Cyly, Ipo 00CTaBu-
HH, 110 BCTAHOBIIIOIOTh 1X HEBUHYBATICTh, CIIPOCTOBYIOTH JIOKa3H, Ha
SIKMX IPYHTY€EThCSI OOBUHYBAUCHHS;

— camoodMmosa — Tie Taki IOKa3aHHS, B IKUX OOBHHYBaYeHI 313-
HAIOTBCS Y BUMHCHHI KPAMIHAJIBHOTO MIPOBAIKCHHS, SIKOTO HE BUMHU-
JIM; ¥ TSHKYOMY 3JI0YHHI, HDXK BUMHWIM B JIHCHOCTI; a0 >k OepyTh Ha
ceOe BCIO BUHY 32 BUMHEHE KpUMiHAIbHE IPaBOIOPYIICHHS, X04 BiH
€ TPYIOBHM, 200 NepeOUIBIIYIOTh CBOIO POJIb Y BUMHEHHI KPUMiHATb-
HOT'0 TIPaBONIOPYILIEHHS ITOPIBHSIHO 3 TOIO, SIKOFO BOHA € HACIPaBi;

— 00mMo6a — T Taki MOKA3aHHS, B SKUX BOHU BUKPUBAIOTH
(mpaBauBO 200 HEMPABIMBO) THIIKX OCIO (IIe MOXKYTh OYTH CHiByYac-
HUKHU a00 X CTOPOHHI 0COOHM) y BUMHEHHI 1HKPUMIHOBaHOTO iM abo
IHIIOr0 KPUMIHAJIBHOTO MIPABOIIOPYIICHHS;

— anidi — 11e TBepIKCHHS O0OBMHYBAUYE€HUX PO T€, II0 BOHU
HE MOTJM OyTH BHKOHABIIIMH IHKPUMIHOBAHOTO iM KPHUMIHAJIBHOTO
MPaBOIMOPYIICHHS, 00 B MOMEHT HOro yYMHEHHs TepeOyBaid B iH-
oMy Micuies.

[Mutanns amibi Ta Horo mepeBipkd MOTpedye 3HAYHOI yBaru.
3okpema anibi MojkHa KIacu(ikyBaTH Ha BHIU 3a PI3HUMH KpUTEpis-
MH: 3aJIe)KHO Bijl IOCTOBIPHOCTI 3asiBM MpO ani0i; HASBHOCTI JaHHX,
IO MiATBEPDKYIOTH 00CTaBUHU alibi; crocoly ¢ikcamii iHGopMarii;
XapakTepy 3B’s3Ky MK CTPYKTYPHHUMH €JIEMEHTaMH aiibi, Horo 3as-

8 Kpuminansauit mporec: miapyumuk / 3a pex. H0. M. Tpomesoro ta
0. B. Kaminoi. X.: IIpaso, 2010. 608 c.
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BHHKIB, iX BIKYy, COIabHIUX OCOOJMBOCTEH; KIJIBKOCTI OCi0, siKi Opa-
JIM Yy9aCTh Y BUYMHECHHI 3JI0YHMHY; BUAY 3J0YHHY, HOTO CIIBYYaCHHUKIB;
eTany KpUMiHaJIbHOTO CYJAOYMHCTBA, Ha AKOMY 3asdBJIeHO ajiibi, ciy-
#00BO1 0codu, sika Horo nepeBipsie; TEXHIYHUX 3ac001B, 110 BUKOPU-
CTOBYBAJIMCS TIiJT 4aC TIEPEBIPKU ami6i®.

VY HayIli po3pi3HAOTh dilicHe (npasouee) anioi sk BCTAHOBJIC-
Hy KpPHUMIiHaNICTUYHMMU 3aco0aMH 1 METOJaMU IPHUCYTHICTb 0coOU
B KOHKPETHOMY Miclli, IHIIOMY, HDK MICIle KPUMIHAIBHOIO MPaBOIIO-
PYIICHHS, Y KPUMIHAJIBHO PEJICBAHTHI IHTEPBAIU Yacy, 1[0 BUKIIOYAE
il IPUYETHICTh 10 BUMHEHOTO KPHMIHAIBHOTO IMPABOIOPYIICHHS Ta
HeJiicHe (Henpaeduse) anivi — e oxHa 3 GOPM MPOTHIT PO3CTimy-
BaHHIO, CYTHICTIO fKO1 € (anbcuikoBaHa iHpopMarlis mpo mnepedy-
BaHHS OCOOM, SIKa IMiJIO3PIOETHCS Y MPUUYETHOCT A0 KPUMIHAIBHOTO
MPaBONOPYIICHHS, B IHIIOMY MICIi, HDK MICIle KpUMIHAJIBHOTO Ipa-
BOMOPYIICHHS, y Mepioj] oro MmiAroTOBKH, YYMHEHHS a00 MPHUXOBY-
BaHHS, TOBIOMJICHA 3 METOK YHHKHEHHSI KpUMIHAJIBGHOI BiAIOBi-
,Z[aJILHOCTi67. JloBoauTH MpaBIuBicTh anibi € mpaBoM, a He 00O0B’s3-
KOM CTOPOHH 3aXHCTY.

8.5.3. llepesipka ii oyiHka
NnoKa3aHv 068UHY8AYEHO20

IlepeBipka # oIliHKa NOKa3aHb OOBHHYBAYCHOTO CYTTEBO
HE BIIPI3HAETHCS BiJl IEPEBIPKU Ta OI[IHKW MOKa3aHb IMiJJ03PIOBAHOTO
3a BUHATKOM CTaJii 11 3MIHCHEHHsI, @ TAaKOXK CYO’ €KTiB ii 3iiCHEHHS.
OueBHHO, IO TIPO MEPEBIPKY Ta OIIHKY MOKa3aHb OOBUHYBAuYE€HOTO
MOXXHa TOBOPUTH TUTBKM Ha CTaJlii CyJOBOTO MPOBAPKEHHS, a CYJ
€ Cy0’eKTOM peaii3auii CBOTO BHYTPIIIHBOTO IEPEKOHAHHS, SIKE
IPYHTYETbCS Ha BCEOIYHOMY, TIOBHOMY W HEYNEpe/PKEHOMY IOCIi-
JOKEHHI BCiX 00OCTaBUH KPUMIHAJIBLHOTO TIPOBAKCHHS.

% JOcymnos B. B. Opramisartis i TAKTHKA [epeBipky anibi y Z0CyI0BOMY
CITiaCTBi: aBTOped. TUC. Ha 3M00YTTS HAyK. CTyINeHs KaHA. opu. Hayk: 12.00.09.
K., 2005. 17 c.

87 Tam camo. 17 c.
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Orinka noka3aHb 00BHHYBAaYEHOTO SIK JpKepela J0Ka3iB, MOoJs-
rae y 3’4CyBaHHI aHaJIOTTYHUX 10 METOJUKH OLIIHKH IMOKa3aHb IiJ03-
PIOBAHOrO MUTaHb. 30KpeMa ypaxyBaHHs (aKTy ocodoucmozo 3ayixka-
6leHHA 006UHYBAUEH020 Y PE3YJIbTaTaX PO3CHITyBaHHS 1 PO3TIISILY
CIpaBH B CY/i B pa3i BIICYTHOCTI BiAMMOBITAILHOCTI 3a 3aBiJIOMO He-
MpaBIUBl MOKa3aHH; (HAKTYy 03HALOMIEHHS 00BUHYBAUEHO20 3 YCiMa
Mamepianamu KpUMiHAIbHO20 HPOBAONCEHHS, 4 TAKOXK MPUCYTHICTh
HOTO IMiJT 9ac JOCIIPKeHHS 00OCTaBHH CIPABH B CY/I 1 B 3B’SI3KY 3 M
MOJKJIMBICTB 3MIHH 1 KOpEryBaHHS CBOIX IOKa3aHb; MIOKa3aHHS OOBH-
HYBAuUEHOTO HE € Haubitbul abo HaliMeHw 00CMOsIipHUMY Ta TIHHU-
MH, TOMY IX 3HAYyIIiCTh OBUHHA MiATBEP/PKYBATHCS YCIE€I0 CYKYII-
HICTIO 3i0paHuX y KpUMiHAJbHOMY IpPOBA/DKEHHI MOKa3iB; Mix dac
OIIHKM TI0Ka3aHb OOBHHYBAYEHOTO HEOOXITHO BpaxOBYBaTH, IO
8 cydosomy 3acioanui He bepymwvcs 00 yeacu Ta HE MOXYTh OyTH
MOKJIaJIeHI B OCHOBY OOBHHYBAJIBHOTO BHUPOKY i MOKA3AHHA, AKI
Oy HAOAHT HUM Y cmMamyci ni003PI6AH020 HA cmMadii 00CY008020
caiocmea abo Oi3HamHs, a TITBKHU Ti, K1 HaJaHi Cyly B XOJli CYZ0BOTO
MIPOBAKEHHSL.

Bepyun 3a ocHOBY aHaji3 HayKoBOi JiTepaTypH Ta CIlig4oi
MPAaKTHKH, CKJIAJOBUMH €IeMEHTaMU MEPeBIPKU anidi MOKHA BU3HA-
YUTH TaKi Mii:

— aHali3 IOYaTKOBOi iH(oOpMAIi MpOo MPOCTOPOBO-YACOBI
3B’SI3KH, OTPUMAHOI 13 3asBJICHOTO anibi, moOyaoBa Ha HOro OCHOBI
cy0’ekTHBHOT MOz anioi;

— BHCYHEHHS Bepciil Ipo npaBauBicTs a00 XUOHICTH amioi;

— BH3HAYCHHS IUISIXIB Ta CIMOCOOIB MEPEBIPKH BEPCiid 00
amioi;

— BCTAaHOBJICHHS JKepell 10Ka30Boi iH(popmarlii Ta 3acobiB, 3a
JIOTIOMOTOIO0 SIKUX BOHH MOXYTb OYTH BUSIBIICHI;

— cnigdi (po3uIykoBi) il Ta omepaTHBHO-PO3IIYKOBI 3aX0/IH,
sIKI HEOOXiTHO MPOBECTH JJIS TIEPEBIPKHU alibi, 1X TEPMiHHM, TTOCIITO0B-
HICTh, TAKTUYHI TPHHOMH, BUKOHABIII;

— nmo0yzoBa Ha OCHOBI OTPHMAaHHUX JaHUX (AKTUYHOI MoAeni
aniGi Ta 3icTaBNeHHs ii i3 Cy0’ eKTHBHOW®.

8 }Ocynoe B. B. Opranisawist i TakTika nepeBipku ani6i y 10Cy10BOMy
CITiaCTBi: aBTOped. TUC. Ha 3M00YTTS HAyK. CTyNeHs KaHA. opu. Hayk: 12.00.09.
K., 2005. 17 c.
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KpiMm Toro, mig yac mepeBipku aniOdi MpOBOIUTHCS JITOTHT 00-
BHHYBAaUE€HOTO 3 BHKOPHUCTAHHSIM KPHUMIHATICTUYHUX TAKTUIHUX
npuioMiB (MIOCTAaHOBKA KOHTPOJBHHX, YTOYHIOBAIBHHX IUTAaHb 3
METOIO JeTajli3amii IMoKa3aHb), MOMUTH CBIAKIB amibi Ta I1HIIMX
0ci0, OIHOYACHI IONMUTH, MpeI SBJICHHS JJsS BII3HAHHA Cy0’€KTa
amibi, TpPeIMETiB, MPOBEICHHS CIIAYNX EKCIICPUMEHTIB, OTJISIB,
MPU3HAYCHHS SKCIIEPTU3 TOIIO. Y MIICYMKY (OPMYEThCSI BUCHOBOK
PO BIAMIOBIMHICTh 3asiBICHOTO ajibi JIMCHOCTI Ta BHUPINIYETHCS
MMUTaHHS PO MPUITMHEHHS/TIPOIOBKEHHS KPUMIHAILHOTO MTepecimay-
BaHHA 0COOU.

HezaBaxaroun Ha 3MiHYy KPUMIHAJIBHOTO MPOLIECYaTbHOTO
3aKOHOJABCTBA, 3AJUIIAECTHCS aKTYaJbHOIO MO3HIIIS BUCHUX, 32 KOO
BBKAETHCSA, 110 OCOOIMBA MTPaBOBa MPUPOAa MOKa3aHb 0OBHHYBaue-
HOro 0OyMOBJIeHa iX 0araToacreKTHUM 3HAYCHHSIM:

Mo-TIepIIe, SK JHKepelia JT0Ka3iB;

MO-JIpyTe, SK MPOILECYaTbHOTO 3aC00y 3aXUCTy 3aKOHHMX 1H-
TepeciB 0OBHHYBau€HOTO;

MO-TPETE, SIK CBOEPITHOTO OPiEHTHPA JUIS CIIPSIMYBaHHS JOCITi-
JOKeHHST 0OCTaBWH TOJil, OCKITbKM BHACHIJOK aHalli3y OTPHMAaHOI
iHpOpMaIii MO’ke BUHUKHYTH HEOOXiAHICTh MPOBEACHHS MOBTOPHUX
Ta JOAATKOBUX CIITUMX (PO3LIYKOBUX) Aiid, MOXe OyTH 0O0yMOBIIeHa
MOCITIZIOBHICTh iX MPOBEACHHS 3 METOI0 MiATBEpPKEHHS ado crpoc-
TYBAHHS HaJlaHHX TIOKA3aHb"".

Cyn, 3miCHUBIIM OIIIHKY TIOKa3aHb OOBHHYBA4€HOTO, MOXKE
NpUNAHATH pillleHHS He OpaTd iX 10 yBarW HpU YXBaJE€HHI BHUPOKY.
Taka mo3uitis cyay MoBUHHA OyTH 0OrpyHTOBaHA. [IpHKIamoM MoXxe
CIIyTyBaTH pinieHHs bycbkoro paiionHoro cyay JIbBiBChbKOI 00JacTi
Big 15 6epe3ns 2018 poky y cmpasi Ne 440/836/16-k, B IKOMY KOHC-
TATOBAHO, L0 CYA «...He Oepe 00 ygazu NOKA3aHHs 0O6UHYBAUEHO20
npo me, wo 6iH NOMEPNIIOMY MITECHUX YUIKOONCEHb He 3an00ilosas,
a Hadae nepesazy NOKA3AHHAM NOMEPNINOZ0 NPo me, o 006UNHY8a-
yeHull 3an00ise UOMYy MINECHI YUUKOONCEHHS YMUCHO, OCKLIbKU NOKA-

® MTos3ux €. B. Ilonsts Ta MpaBoOBa MPUPOJA MOKA3aHb OOBUHYBAIEHO-
ro. @opym npasa. 2011. Ne 4. C. 564-570. URL: http://www.nbuv.gov.ua/e-
journals/FP/2011-4/11pevppo.pdf
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3AHHA NOMEPNINO20 NIOMBEPOANCYIOMBC BUCHOBKOM eKCNepmu3si ma
NOKA3aHHAMU CEIOKIBY .

BaxmuBo mijg yac OIIHKK MOKa3aHb OOBHHYBAYCHOTO BUKIIIO-
YUTH HMOBIPHICTH (DaKTy HEOCYIHOCTI 0COOH, HASBHOCTI THMYaCOBUX
MICUXIYHUX BiIXWICHB, BaJ] TICUXOJIOTIYHOTO PO3BUTKY, a00 HaBIAKH,
(haKTiB CHMYIIOBaHHS pO3JIaAiB IICHXIYHOTO 370pPOB’S 3 METOI0
YXWICHHS BiA BiAOYBaHHS IOKapaHHS y MicLsgX M030aBJICHHS BOJI.
VY ToMmy pasi, KOJIM € CyMHIBH IIOAO aJCKBATHOCTI CHPUUHATTSA 00-
BHHYBAU€HUM JIMCHOCTI Ta, BIAMOBIJIHO, JOCTOBIPHOCTI TOKa3aHb
Moke OyTH IMpoBeJieHa CyJ0Ba ICHXiaTpHYHA eKcrepTu3a abo KoM-
IUIEKCHA IICUXOJIOTO-TICHXIaTPHYHA eKCIIePTHU3a OOBHHYBAYECHOTO.

8.6. [Ioka3zaHHA eKkcriepTa

8.6.1. [lonssmms, npedmem, 3Ha4€HHA
nokaszaHv ekcnepma

ExcrieproMm y KpuMiHaIBRHOMY NPOBaDKEHHI € 0coba, siKka BO-
JIOJli€e HAYKOBUMH, TEXHIYHHUMHU a00 iHIIMMHU CHeliaJbHUMU 3HAHHS-
MH, Ma€ MpaBo BinmoBinHO a0 3akoHy Ykpainu «IIpo cynoBy ekcre-
pTH3Y» Ha MPOBEICHHS SKCIEePTU3HU 1 SIKiil JOPYUEHO MPOBECTH J0C-
JPKEHHST 00’€KTIB, SBUII 1 MPOIECIB, IO MICTATh BIOMOCTI TPO
00CTaBUHM YYMHEHHS KPUMIHAJIBHOTO MPaBOMOPYIICHHS, Ta 3pO0UTH
BHCHOBOK 3 IUTaHb, SKi BUHUKAIOTH MiJ 9ac KPUMIHAJIBHOTO MPOBa-
JDKEHHS 1 cTocytoThes cepu 1i 3HaHb (cT. 69 KIIK).

Ilokazanna excnepma — ye 8i0OMOCmI, AKi HAOAIOMbCA 8 YC-
Hill ab0 nucbMO8itl (hopmi nio uac donumy excnepma, wooo 8i0OMux
tiomy 00Cmasun y KPUMIHATbHOMY NPOBAONCEHHI, WO MAlOmb 3HA-
YeHHs 015 Yb020 KPUMIHAIbHO20 nposaddicents (4. 1 cm. 95 KIIK).

[IpaBoBmii craryc ekcrepra mepeadadae HHU3KY MpaB, SKi
CTOCYIOTBCSI JIaBaHHsI MOKa3aHb. 30KpEMa MPaBO O3HAHOMITIOBATHCS

™ Bupok Bycskoro paitorHoro cyxy JIbBiBebkoi oGacti Bix 15.03.2018 p.
y crpasi Ne 440/836/16-x. URL: http://www.reyestr.court.gov.ua
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3 MaTepiaJlaMd KPHMIiHAJIBHOTO TPOBA/DKEHHS, IO CTOCYHOTHCA
npeaMeTa JOCHIKEHHS; OyTH IMPUCYTHIM IiJ 4ac YYUHEHHS INpole-
CyaJbHHX [IiH, 110 CTOCYIOTBCS IPEAMETIB Ta 00’ €KTIB JOCHTIIKECHHS;
BHKJIAJIaTH y BHCHOBKY CKCIIEPTU3U BHUSBIICHI B XOIi ii MPOBEICHHS
BIJIOMOCTI, SIKi MalOTh 3HAYCHHS ISl KPUMIHAIBLHOTO MPOBAKCHHS
1 3 IpUBOJY SKUX HOMY He OYJIHM IOCTaBJieHI 3allUTaHHS; CTaBUTH
3alUTaHHs, 10 CTOCYIOTHCS IpeaMeTa Ta O00’€KTIB JOCIHIIKEHHS,
ocobam, ski 6epyTh y4acTb y KPHUMiHaJIBHOMY NPOBAKCHHI; OAEp-
’KaTH BUHArOpOAy 3a BHKOHAHY pOOOTY Ta BiIIIKOAYBaHHS BHTpAT,
MOB’S3aHMUX 13 MPOBEICHHSM EKCIEPTH3H 1 BUKIMKOM (IS HaJaHHS
MOSICHEHb a00 TIOKa3aHb, Y pasi, SKIIO TMPOBEICHHS EKCIIEPTH3H
HE € CIy)KO0OBHUM 000B’s3KOM 0CcOOH, sIKa 3alTydeHa sK eKCIIepT.
Excrnepr 3000B’s3aHMI 0COOMCTO TPOBECTH IIOBHE MAOCIIi-
JUOKEHHS 1 HaJaTH OOIPYHTOBaHMN Ta 00 €KTUBHHM ITHCHMOBHH
BHCHOBOK Ha ITOCTaBJICHI HOMY 3allUTaHHs, a B pa3i HEOOXiTHOCTI —
pPO3’SICHATH HOTro; MPUOYTH IO CIITY0T0, MPOKypopa, CyAy 1 IaTH
BIJIMOBIMI HA 3aIUTAHHSA ITiJ] Yac JOMWTY; 3a0e3MeUnTH 30epeKeHHS
00’eKTa excrepTu3u. SIKIIo MOCTiIKEHHs IOB’s3aHe 3 TOBHUM abo
YaCTKOBUM 3HUILEHHIM 00’€KTa eKCIepTH3u abo 3MiHOIO Horo Biac-
THBOCTEH, CKCIIEpT IIOBUHEH OJICP’KATH Ha IIe JTO3BLI BiJl 0COOH, sKa
3aJydniia eKcIiepTa; He PO3roNIOoITyBaTH 0e3 T03BONY CTOPOHH KpH-
MIHAJIBHOTO MPOBAPKEHHS, Ka Horo 3aimyumia, abo Cyay BiJOMOCTI,
o0 cTajgu oMy BioMi, 3 OIJISILy Ha BHKOHAHHS OOOB’S3KiB, a0o
HE MOBIAOMIISITH OyJIb-KOMY, OKpiM 0COOH, fKa HOro 3aimyduia,
abo cymy mpo XiZ MpOBEISHHS eKCIIEPTU3H Ta 11 pe3yNbTaTH; 3asBUTH
CaMOBIJIBIJ] 32 HasBHOCTI oOcTaBuH, nepenbdadennx KIIK. 3a 3aBino-
MO HENpaBAMBUII BHCHOBOK, BiIMOBY 0€3 MOB)XHHUX IPUYUH BiX
BUKOHAHHS IIOKJIAJCHUX OOOB’SI3KiB y CyAl, HEBUKOHAHHS I1HIINX
000B’S3KIB €KCIIEPT HECEe BIAMOBINAIBHICTh, YCTAHOBJICHY 3aKOHOM.
Ilpeomemom nokasamvb excnepma € OOCTaBHHH, SKI TIisA-
raroTh JTOKa3yBaHHIO. 3 ypaxXyBaHHSAM CIIEI[iaJli30BaHOI JisUIBHOCTI
eKCIepTa KpHMiHAJIBHE IpOoIlecyalbHE 3aKOHOAABCTBO Iependavae
TpyITy MUTaHb, SIKi MOXKYTh OYTH HOMY TIOCTaBJICHI: 3alTUTAHHS IIOJ0
HasABHOCTI B €KCIIepTa CICIialIbHUX 3HaHb Ta KBawigikarii 3 nocii-
JUKyBaHUX TIMTaHb (OCBITH, CTaXy pOOOTH, HAyKOBOTO CTYICHS
TOIIO), MOTHYHHUX OO MpPEIMeTa HOro eKCIepPTHU3W; BUKOPHCTAHUX
METOAMK Ta TCOPETHYHHX PO3POOOK; MOCTATHOCTI BiOMOCTEH, Ha
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MiJICTaBl SIKHX TOTYBaBCS BUCHOBOK; HAyKOBOTO OOTPYHTYBaHHS
Ta METOJIB, 32 JOIIOMOTOK SKHX €KCIIEPT 3pOOHB BHCHOBOK; 3aCTO-
COBHOCTI Ta MPaBWJIBHOCTI 3aCTOCYBaHHs MPHHLMUIIIB Ta METOJIIB
0 (akTiB KPUMIHAIBHOTO TIPOBAKEHHS; IHII 3allUTaHHS, IO
CTOCYIOTBCS IOCTOBIpHOCTI BUCHOBKY (cT. 356 KIIK).

[Mig wac cymoBOro MpoOBaPKEHHS CTOPOHA MOJA€E KIIOMOTAHHS
PO HEOOXIIHICTD JOMUTY eKCIepTa y 3B 3Ky HAasBHICTIO (paKTHYHUX
migcTaB. IHITa cTOpOHa MOYKE BHCIOBUTH 3all€pEeUeHHsI TIPH PO3TILAAL
Takoro kionotanHsi. Cyn nmpuiiMae 0CTaTOYHE PIllIEHHSI, BUCTYXaBIIH
obuzaei croponn. Tak, B YxBani Koperpkoro paiionHoro cymy Pi-
HeHcbKo1 obnacTi Bin 03 tpaBus 2018 poky y crpasi Ne 563/1382/17
BKa3aHo: «B nposadocenni Kopeyvrkoeo pationnoco cyoy Pienencovroi
obracmi nepebysac kpuminanvhe npogadicenns eionocho OCOBA 3,
OCOBA 4, obsunysauenux y GUUHEHHI KPUMIHATbHO2O NPABONO-
pyuwenns, nepedbauenozo 4. 2 cm. 27, u. 1 cm. 122 KK Vxpainu.
Ilpoxypop 3aasus xknonomanus npo Oonum 6 cCYO0BOMY 3ACIOAHMI
excnepma, wjo 301UCHI08A8 CYO0BO-MeOUUH)Y eKCnepmu3y OJisl Ha0aH-
HSL CMOCOBHO Hei NeGHUX po3 sicHeHb. 3axucHux 006UHYE8AUEHO20
3axapuyx M. 1. 3anepeuysas w000 3a008071€HHS 8KA3AHO20 KAONO-
MAanHA, Max K 6UCHOBOK eKCNepma € NOGHICIMIO 3PO3YMINUM i nom-
pedu 011 000amKo8Ux 0cobucmux noacrens excnepma Hemae. Q68u-
Hy8aueHi niOmpumany nos3uyiio cgozo 3axucuuxa. Ilpeocmasnux no-
mepninoi ma nomepnina He 3anepeyunu wooo 3a00804eHHsl KIONO-
ManHs NPoKypopa. 3aciyxagui OYyMKYy VHACHUKIE cY008020 Npoea-
0oiceHHs, cy0 Oilii08 BUCHOBKY NPO 3A0080EeHHS KIONOMAHHI NPOKY-
popa npo donum excnepma OCOBA 6. Bionogiono oo u. 1 cm. 356
KIIK Vkpainu 3a KionomamHsm CMOPOHU KPUMIHAIbHO2O NPO6a-
00iCeHHs, nomepninoeo abo 3a 61ACHON IHIYIamueo cyo Mac npaso
BUKIUKAMU eKcnepma 051 0onumy 0Jia po3 SAICHeHHs 8UCHOBKY. Tomy
01151 nepesipKu NOBHOMU NPOBEOEHO20 eKCNEPMOM OOCTIONCEHHA Mma
po3 sacrenns eucnogky ekcnepma OCOBA 6, neobxionuil 1i02o donum
6 cydosoMy 3acioanti...»'

3Ha4yeHHS TOKa3aHb EKCIIepTa BaroMe, OCKUIBKM yCi iHIII
YYaCHUKU KPUMIiHAIBHOTO MPOBAHKEHHS HE BOJOAIIOTH CIEI[iallbHU-
MU 3HAHHSAMH Ta METOIUKAMH JOCIIIKCHb IiIEKCIIEPTHUX 00’ €KTIB,

™ yxsama Kopeupkoro paifoHHOro cyay PiBHeHCEKOi oGmacTi Bix
03.05.2018 p. y cipasi Ne 563/1382/17. URL.: http://www.reyestr.court.gov.ua
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TOMY, BHACIIIOK 3aJyYeHHS €KCIepTa, OYiKyBaHHM € OTPUMAaHH:I
JOCTOBIPHUX, SKOMOTa KOHKPETHINIMX Ta OJHO3HAYHHUX BIAIO-
BiJicli Ha IOCTaBJICHI MUTaHHSI. B 1bOMy pa3iBapTO HArOJOCHTH,
oo yci MpolecyalbHI JKepena [I0Ka3iB MariTh OJHAKOBY IOpH-
JIUYHY CHITY.

8.6.2. Ilepegipka 1i oyiHKa
nokasaHb ekcnepma

[TokazaHHs excriepTa MIIATal0Th PETEIbHIM IMepeBipIli Ta OIi-
HIli, OCKUTBKH HE BUKIFOYECHUMH MOXYTh OYTH CIIIYi CHUTYyallii, i
Yac SKUX JOKa30Ba iH(popMallisl He 3MOXKe OyTH BHUKOPHUCTAHONO IS
MIPUHATTS MPOLIECyaTbHUX PIillICHb.

[To-miepiie, excnepm, axuil 0ae NOKA3AHHA 3 NPUBODY HAOAHO20
BUCHOBKY, MOJICe BUABUMUCS 3AYIKABIeHOI0 0cobolo, TIpoTe He OyIo
MMOJIaHO KJIOMOTaHHS Mo Horo BifBiM a00 HUM HE IMOJaHO KJIOMOTaH-
HS TIPO CaMOBIiJBiA, HANIPUKIA[, SKIIO BiH OyB 3asBHUKOM, MOTEPIIi-
UM, LMBUIPHUM TO3MBaueM, LWBIIBHUM BIiJIOBiga4yeM, YJICHOM
ciM’i abo ONU3BKUM POAUYEM CTOPOHH, NPOBOJHUB PEBi3il0, MEPEBIip-
Ky Toimo). Ilepenmik miAcTaB I BiIBOXY CKCIEPTy MependadcHi
ct. 79 KIIK.

[o-npyre, excnepm Mmodice 8uAGUMUCA HEKOMNEMEHMHUM, HE
BOJIOJIITH 3HAHHSAMH, AOCTATHIMU IJIsI (DOPMYNIOBAHHS BHCHOBKY, a
BIZIIOBIMHO 1 JaBaTH ITOKa3aHHS IIOA0 HHOrO0. 3a TaKMX OOCTaBHH
eKCIIepT HEBIJIKJIAJHO MOBHHEH MOBIIOMUTH 0cO0y, sfika Horo 3aiy-
gmia, abo CyJ, M0 TOPYIHB MPOBENCHHS EKCICPTH3H, TIPO HEMOYKITH-
BICTh MPOBEJCHHS EKCIIEPTH3M Yepe3 BiJICYTHICTh Y HbOTO HEOOXin-
HUX 3HaHb a00 0e3 3aJTy4eHHs IHMHX ekcneptiB (4. 6 cr. 69 KIIK),
a y pa3i BUHMKHEHHsI CyMHIBY LIOZO 3MICTy Ta OOCSTY JOpPYYECHHS
EKCIIEPT HEBIAKIIAJHO 3asBJIsIE KIOMOTaHHSA 0c00i, sKa MpU3HAYMIIA
eKCcepTru3y, abo cymay, MO AOPYYUB ii MPOBEACHHS, MIOAO HOTO
YTOYHECHHS 200 MOBIJOMIISIE TIPO HEMOXKITUBICTH MIPOBEICHHS EKCIIEep-
TH3U 32 MOCTABICHUM 3alUTaHHAM abo 0e3 3aimydeHHs iHIIUX 0ci0
(a. 7 ct. 69 KIIK).
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[o-Tpete, y noxasanuax excnepma makodc moodice 6ymu 0o-
nyweHna 0oopocosgicna nomuika. Takonn HopMymOBaHHS KOMIIETEH-
THUX BIJNOBiJel Ha MUTAaHHS MOB’s3aHE 13 HEOOXITHICTIO aHAIi3y
3HAYHOI KUIBKOCTI JAaHWUX, BUKOPHUCTaHHS CKIAJHOI METOIUKU Ta
PO3paxyHKiB y XOJi JaBaHHS MOKa3aHb €KCIEPTOBI IiJ Yac BIAMOBI-
Jeil HalaHO MPaBO KOPHCTYBATHCS CBOIMH NMHCHBMOBHUMH Ta 1HITMMH
MaTepiajaMH, sIKi BUKOPHUCTOBYBAJIUCS IIiJ] 4ac E€KCIIEPTHOTO JOCIIi-
JokeHHs (4. 6 ct. 356 KIIK).

VY KpUMIHAIBHUX TIPOBAKCHHSX, Y XOM1 SKAX 3aJIy4CHO KiJb-
KOX €KCIIepTiB, CyJ Ma€ MpaBO MPOBECTHU OJHOYACHUH NOMUT ABOX
a0o Oinbllle eKCHepTiB AJS 3’ACyBaHHsS MPUUYMH PO30IXKHOCTI B IXHIX
BHCHOBKaX, II[0 CTOCYIOTHCSI OJHOTO 1 TOTO caMmoro mpeamera abdo
nuTaHHs gocaimpkenss (4. 5 cr. 356 KIIK).

OTxe, € YMHHAUKH, SKi 00yMOBIIOIOTh KPUTHYHE CTABJICHHS 10
MOKa3aHb eKCIIepTa SIK JDKepelia T0Ka3iB. 3BayKaroud Ha Te, IO 3a3BU-
Ygaif 32 CBOEI0 CYTTIO ITOKAa3aHHSI € KOMEHTapeM, TIyMadCHHSM BH-
CHOBKY €KCIIepTa, JACTalbHIIINM pO3’SICHEHHSM METOAUKH JOCi-
JUKeHb, BHUKOPHCTaHHS HAyKOBO-TEXHIYHHUX 3ac00iB, BHUKJIAJCHHS
pe3ynbTaTiB eKCHEPTHUX JOCIIIKCHb, (POPMYITIOBaHHS BiAMOBiAEH Ha
MOCTAaBJIeH] 1HILIATOPOM €KCIIEPTH3H MUTAaHHS, BUAAETHCA TOUUTEHUM
MMATaHHS OIlIHKK ITOKa3aHb E€KCIepTa pO3MISIaTH SK MOXiAHE Bix
MUTaHHS OIIHKW BHCHOBKY €KCIIEpTa, IPYHTOBHOMY PO3TIIIAY SIKOTO
MIPUCBSIYCHO HACTYITHUN TAPO3.IiL.

8.7. BUCHOBOK ekcnepTa

8.7.1. Ilonamms4 i 3HAUYEeHHA
BUCHOBKY eKcnepma

CynoBa ekcrepTr3a BBKAETHCS OIHUAM 13 HAWBArOMIIIHX CITO-
co0IB OTpHMaHHS JOKa30BO1 iH(pOpMAIlil, a ii BACHOBKH € Ba)KJIMBUM
JOKEpENIOM JIOKa3iB, IO CHPHUSAIOTh BCTAHOBJICHHIO ictuHu. Y cT. 101
KIIK Bu3Ha4YeHO CYTHICTH JpKepesa J0Ka3y — BHCHOBKY EKCIEepTa.
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3TigHO 13 BKa3aHOI HOPMOIO 8UCHOB0K eKCHepma — ye OOKIAOHULL
ONUC NPOBEOCHUX eKCNepmoM OO0CNiONHceHb ma 3pobneHi 3a ix
Ppe3yIbmamamu 6UCHOBKU, OOTPYHIMOBAHT 8ION0GI0I HA 3ANUMAHHA,
nocmasneni 0coboio, KA 3anyyUIa eKkcnepma, abo criouum cyooero
abo cyoom, wo 0opyuus NPoeeoeH s eKCnepmusii.

OOroBOPIOIOYH 3HAYCHHS CYJIOBOI €KCIIEPTH3H, TOIUILHO BHO-
KPEMHUTH KOJIO O3HAK, SIKi XapaKTepU3yroTh 0COOIMBOCTI 11 BUKOHAH-
HS B KpUMIHAJIBHOMY TIPOBA/DKEHHI, a caMe: BUKOPUCTAHHS 1 3aCTO-
CYBaHHS CIEUialbHUX 3HAHbB; MPOBEICHHS AOCIIIKEHD 3 METOIO BH-
SIBIICHHSI 0OCTaBHH, 1[0 MAIOTh 3HAUYEHHS ISl KPUMIHAJIBHOTO MPOBa-
JDKEHHS;, JTOTPUMAHHS MPOLECYaNbHOI (OPMU EKCIIEPTH3H (IOTPH-
MaHHS MepeI0aYeHuX KPUMiHAIBHIM MPOLECYAbHIM 3aKOHOABCT-
BOM IIiJICTaB, TOPSIKY MPOBEACHHS Ta OQOPMIICHHS pPE3YJIbTaTiB
eKCIIEPTHOTO JOCIiIKEHHs); MPOBEICHHS EKCIEPTH3U CIICHiaIbHIM
cy0’€KTOM; BU3HAUCHHS KOJIa IHII[IaTOPIiB MPOBEICHHS EKCIICPTH3H.

3 MeTor0 3a0e3reueHHs peari3alii MPUHIKITY 3MarajabHOCTI Y
KPUMIHQJIBHOMY IpOIleCi 3HAYHO PO3LIMPEHI IpoliecyaabHi INpaBa
MiZ03PIOBAHOTO, OOBHHYBAYEHOT0, 3aXMCHHUKA Ta IHIINX YYaCHUKIB
KPUMIHAJIBHOTO MPOBAKCHHS IIO0 MUTAHHS 3aJTy4CHHS SKCIIepTa.
I cTopona oOBHHYBa4eHHS, i CTOPOHA 3aXUCTy MAIOTh MPABO HANATU
CyOy BUCHOBOK €KCIIepTa, SKHH IPYHTYETHCS Ha HOTO0 HAayKOBUX,
TEeXHIYHUX a00 I1HIIMX coeliaJbHUX 3HAHHAX. BUCHOBOK MOBUHEH
TPYHTYBATHCSI Ha BIJIOMOCTSIX, SIKi €KCIIEpPT CIpHitMaB 0e3MocepeTHbO
a00 BOHH CTaJM HOMY BIZIOMI il Yac JOCIIHKSHHS MaTepialiB, 10
HaJlaHi JUIsl MPOBEJEHHS NOcTikeHHs. ExcrepT nae BUCHOBOK Bin
CBOT0 iIMEHi 1 Hece 32 HbOI'0 0COOUCTY BiJNOBIIAJIbHICTh. 3a 3aB1IOMO
HETIpaBIMBUM BHCHOBOK, BiTMOBY 0€3 MOBaXHHUX NPHYHMH BiJ BUKO-
HaHHA TMOKJIAJCHUX OOOB’A3KIB Yy CyZIl, HEBHUKOHAHHS IHIIUX
00OB’S3KIB €KCIIepT Hece BiJMOBIIAIBHICTh, BCTAHOBJICHY 3aKOHOM
(ct. 70 KIIK).

3amuTaHHsA, SKi CTaBISATHCS EKCIEPTOBI, Ta HOrO BHUCHOBOK
IIOI0 HAX HE MOXKYTh BHXOJHTH 32 MEXI CHEHiaTbHUX 3HAHD SKCIIep-
ta. CneyianbHumu 3HAHHAMY Y KPUMIHAIBHOMY CYHOYHMHCTBI BBa-
JKAIOThCS 3HAHHA 1 HAaBWYKH, 3700yTi BHACHiZOK (axoBoi ocBiTh
Ta/ab0 MPaKTUYHOI AIsUTBHOCTI B OyAb-sKill ramy3i HayKH, TEXHIKH,
MUCTEITBa a00 peMeca, sIKi BHKOPUCTOBYIOTHCSI BU3HAUCHHMH 3aK0-
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HOM YYaCHHUKAMH IIPOIIECy B MeKaxX HATaHUX KOKHOMY 3 HUX ITOBHO-
Ba)XCHb TSI BHPINICHHS 3a IEBHOIO IPOLEAYPOIO IMPOIECyaTbHUX
3aBIaHb .

BucHOBOK ekcriepTa MOBHHEH BiAMOBIAATH MEBHUM Crieludid-
HUM BHUMOTaM, HE BJIACTHBUM I1HIIUM JDKepellaM JIOKa3iB: BiH HE MO-
Ke TPYHTYBATHCS Ha JIOKa3ax, SIKi BU3HAHI CYIOM HEIOITYCTUMHMU;
BiH HAJA€ThCS y NMUCHMOBIN (hopMi, aje KOXKHA CTOPOHA Mae IPaBo
3BEPHYTHUCS JI0 CYIy 3 KJIOIOTAHHIM PO BHUKIUK EKCIIepTa AJS JI0-
MUTY MiJ 9aC CYOBOTO PO3MIISAY AJsl PO3’sICHEHHs a00 JOMOBHEHHS
HOro BHCHOBKY; SIKIIO IS HPOBEOCHHS EKCHEPTH3H 3aly4acThCs
KUJTbKa €KCIEPTiB, eKCIEePTH MAaIOTh MPABO CKJIACTH OJUH BHCHOBOK
abo okpeMi BUCHOBKH; BiH NEPEHAETHCSA EKCIIEPTOM CTOPOHI, 3a KJIO-
MOTAaHHAM SIKO1 3/1IHCHIOBANIACS EKCIIepTU3a

CTOCOBHO 3MiCcTy BHCHOBKY ekcrepTa y 4. lct. 102 KIIK BH-
3HAYEHO TIEPENTiK BiJIOMOCTEH, K MOBUHHI OyTH 3a3HAYCHI Y bOMY
JoKepeli 1oka3oBoi iHdopMmariii, a came:

— Koy, Ae, KuM (iM’sl, OCBiTa, CHEIiabHICTh, CBIJOLITBO MPO
MPUCBOEHHS KBami(ikamii cyToBOro excmepra, CTax eKCIIepTHOI po-
00TH, HAYyKOBHH CTYIIiHb, BUCHE 3BaHHS, ITOCAJIa CKCIIepTa) Ta Ha AKii
mifcTasi Oyia IpoBeeHa eKCIIePTH3a;

— MICIIe 1 9ac MPOBENCHHS EKCIIePTU3H;

— XT0 OYB NMPHUCYTHIHN MiJ Yac IPOBEACHHS CKCIICPTH3;

— TIepeJTiK MATaHb, 110 OYJIN TOCTABJICHI CKCIIEPTOBI;

— OIMC OTPHMAHHMX EKCIIEPTOM MaTepialiB Ta sKi MaTepiaiu
OyJH1 BUKOPHCTaHI €KCTIEPTOM;

— IeTaIbHUH OTHC MPOBEICHUX ITOCTIHKEHB, 3apa30M METO/IH,
3aCTOCOBaHi y JOCHIKCHHI, OTPUMaHI pe3yJIbTaTH Ta 1X eKCHepTHA
OIliHKa;

— oOTpyHTOBaHI BiJIMOBi/I HA KOYKHE MMOCTAaBJICHE MUTAHHS.

Y BHCHOBKY eKcriepTa 000B’SI3KOBO MIOBUHHO OyTH 3a3HAuCHO,
o0 eKcrepra MONepe/KEHO MPO  BiANOBIAAIBHICTE 3a 3aBiJOMO
HETpaBIMBUI BHUCHOBOK Ta BiIMOBY 0€3 MOBAXHHUX MpPUYMH BiX
BUKOHAHHS MOKJIAJEHUX HA HBHOro O00O0B’sa3KiB. JSIKmio Immijg yac

2 Kypmioko B. B. Teopernuni 3acajy Ta KpuTepii 060B’I3KOBOTO TPH3-
Ha4YeHHS CYIOBHX E€KCIIEPTH3 B KPUMIHAIIBHOMY Tpolieci YKpaiHu: aBToped. auc.
Ha 3100yTTs HayK. CTyIeHs Kaua. opua. Hayk. K., 2009. 17 c.
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MPOBEJICHHS CKCIEPTH3W OYIyTh BUSBIICHI BIJIOMOCTI, SKi MAarOTh
3HAYEHHS IS KPUMIHAIBHOTO MPOBA/DKEHHS 1 3 TPHUBOAY SKHX
HE CTaBWJIMCS TMTAHHS, eKCIIepT Ma€ IMpaBO 3a3HAYMTH IIPO HUX
y CBOEMY BHCHOBKY. BuCHOBOK mimmucyerbcsi excreptoM (4. 2
cr. 102 KIIK).

BucHOBKHM ekcriepTa MOKHA KIAcHU(IKyBaTH 3a PI3HUMH KPH-
Tepisimu Ha nieBHi BUaM (3a [. Koryruuem):

— 3a GU3HAYEeHicmMIO. KaTeTOPUYHi; HMOBIpPHI;

— 3QNIeHCHO 8i0 CMABNIEHHA 00 8CMAHOBNIOBAHO20 (hakmy. TO-
3UTHBHI (CTBEPIXKYBaJIbHI); HETaTUBHI (3arepeyHi);

— 3Q71e)ICHO 8I0 Xapaxmepy GIOHOCUH MIXNC CTIOCMBOM Ma 1020
niocmasamu: YMOBHI BHCHOBKH (3BYYHTh 332 CXEMOIO: «...SIKIIO IEH
(haKT iCHye 3a TAKHX TO YMOB, TO/I MOXKHA 3pOOUTH TaKUil BUCHOBOK...,
a SKIIO 32 TAKUX YMOB — TOJIl BUCHOBOK TaKHii...); 0€3yMOBHI BUCHOB-
KH, TOOTO 0€3 OIHUX YMOBHHX HO3HLiH, Malke KaTeropuyaHo;

— 3aNeAHCHO 810 8UOOPY OOHIEL 13 080X (YU KIIbKOX) 83AEMO3A-
nepeuHux Modiciusocmeli: 0araToBapiaHTHI (aJIbTEpHATHBHI), TOOTO
3a TaKUX BUCHOBKIB € KATETOPUYHE IPHITYIICHHS PO HASBHICTH TICB-
HOTO 3 JEKUIBKOX IEepeliuyeHUX B3a€MOBUKIIOUHMX (akTiB (BHOIp
HOTPiOHO 3pOOHUTH CIiA4OMY); OJHOBapiaHTHI (Oe3albTepHATUBHI,
PO3IiNbHI);

— 3anedxcHo i0 0Ocsey: BUCHOBOK MPO OKpeMHU (OIMHHIHUN)
(hakT; BUCHOBKH ITPO MHOXKHHY (DaKTiB

JInst BUCHOBKY eKCIlepTa SIK BUJY JIOKa3iB BaXIIMBHUM € Te,
IO BiH:

— € pe3yJIbTaTOM JIOCTIIKEHHS;

— #oro pobuTh ocoba, siKa BOJIOJIE€ TCBHUMH CICHIATbHAMU
3HAHHAMH, 0€3 BUKOPUCTAHHS SIKUX € HEMOYKIIMBIM TaKe JOCIIKEHHS;

— CKJIQIAETHCS 3 JONEPXKAHHSIM YCTAaHOBJIEHOTO MpOIECyallb-
HOTO TIOPSIKY;

— IPYHTY€EThCSI Ha 310paHuX y cripasi nokasax’ .

CyTTeBUM € HOPMAaTHBHO-TIPABOBE IOJIOKEHHS CTOCOBHO BH-
CHOBKY CYZIOBO-TICHXiaTPHYHOI €KCHEepTH3M: eKCIepT, SKHH HaJae

8 Koryruu 1. I. Kpuminamictrka: kype nexiiit. K.: Atika, 2008. 888 c.
™ Kosanenko €. I'. Teopis 10ka3iB y KpuMiHATbHOMY mporeci YKkpaimu:
nigpyununk. K.: FOpinkom Iarep, 2006. 632 c.
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BHCHOBOK IIIOJIO TICHXIYHOTO CTaHy ITiJJO3PIOBAHOT0, OOBHHYBA4YEHO-
ro, He Ma€ MpaBa CTBEP/PKyBaTH y BHUCHOBKY, ab0 MaB MiIO3pro-
BaHUM, OOBMHYBaueHMH Takuil NCUXIUHMH CTaH, SKUH CTaHOBUTh
€JIeMEHT KPHMIHAJbHOTO MPaBOMOPYIICHHS a00 eJIeMEeHT, IO BH-
KIII0Ya€ BiAMOBIMAIBHICTE 32 KpPWMiHAJIbHE IMPaABOIOPYIICHHS (4. 6
ct. 101 KIIK).

3Ha4YeHHs BUCHOBKY €KCIIepTa OCOOMMBE, aPKe BUKOPUCTAHHS
LBOrO JpKepesia JJOKa3iB 3HAYHO PO3MLIMPIOE Mi3HABaJIbHI MOMKIJIUBOCTI
CJIITYOT0, IPOKYpOpa, CIAIAYOr0 CyIAdl, Cyly, A€ 3MOTy BHUKOPHCTO-
BYBATH il Yac KPUMIHAJIBHOTO MPOBAPKEHHS OCTAHHI JOCSTHEHHS
HayKW 1 TEXHIKH, MiHIMI3ye Cy0’€KTHMBHHU BIUIMB OIIIHKH TMOMIHA Ta
(hakTiB, MO MLIATalOTh 3’sAcyBaHHIO. He3Bakarouun Ha Te, MO BCi
JDKepenna JOKa3iB MaloTh OJHAKOBY IOPUAWYHY CHIY, Ha OCOOIHBHI
CTaTyC BHCHOBKY EKCIIepTa BKa3ye€ KpHMiHAIBHO-TIPOIleCyalbHa HO-
pMa, 3TiJHO 3 AKOI BUCHOBOK €KCIIepTa X04 i He € 000B’SI3KOBUM JIJIst
ocobu abo oprany, sika 3I1MCHIOE MPOBAHKEHHS, ajie He3roJia 3 BU-
CHOBKOM €KCIIepTa IMOBHHHA OyTH BMOTHBOBaHA y BiAMOBIIHUX MOC-
TaHOBI, yxBaii, BUpoky (4. 10 ct. 101 KIIK). Illomo iHmux mxepen
JIOKa3iB TAKOI BUMOT'A HEMAE.

8.7.2. Kaacudikayis ekcnepmu3s

3HayHa 0araTOMaHITHICTh Tally3el CIeIliaIbHUX 3HaHb, SKi € B
OCHOBi1 OyJIb-SIKOTO E€KCIIEPTHOTO JIOCHIJKCHHS, HAasBHICTh Pi3HUX
METOAMK, Cy0’€KTiB, 3aBJaHb OOYMOBIIIOE YHCENIBHICTh CYJOBUX €KC-
MepTU3. 3 METOK YHOPSIKYBaHHS 1X B €MUHY CUCTeMy [HCTpyKIlieo
PO MPHU3HAYCHHS Ta MPOBEJCHHS CYIOBHX CKCIIEPTH3 Ta SKCIIEPTHUX
JIOCTIDKEHb, 3aTBEPIKCHOI0 Haka3oM MiHicTepcTBa IOCTHINNT YKpai-
HU Bix 08 xoBTHA 1998 poky Ne 53/5 (B ocranHIiN pemakmii Haka3y
MinicrepcTBa roctutii Ykpaiau Bin 26 kBitHs 2017 poky Ne 1420/5)
BH3HAYEHO TaKi OCHOBHI BUJIU Ta ITiBUIU CYJOBHX EKCIECPTU3:

1. Kpuminanicmuuni: nouepko3HaBya; JIHTBICTUYHA E€KCIIEp-
TH3a MOBJICHHS; TEXHIYHA €KCIIEPTH3a IOKYMEHTIB; €KCIepTH3a 30poi
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Ta CNiJiB 1 0OCTaBWH ii BUKOPHCTaHHS, TpacoyioriyHa (KpiM JOCITi-
JDKEHb CIITIB TIOIIKOKCHHS OJTY, IOB’SI3aHUX 3 OJHOYACHHM
CIIPUYUHCHHSIM TIIECHUX YIIKOMKCHb, SIKi IPOBOJAATHCS B OIOPO CY-
JIOBO-MEIUYHOI eKCIepTH3H); (OTOTEXHIUHA, IIOPTPETHA; SKCIIePTH3a
roJjiorpam; BijJieo-, 3ByKO3anucy; BUOyXOTEXHIYHA; MaTepialiB, pevo-
BHH Ta BUPOOIB (JTakoQapOOBUX MaTepialiB i MOKPUTH; MOJIMEPHUX
MarepialliB; BOJIOKHUCTHX MaTepiajiiB; Ha(TONPOAYKTIB 1 MaJbHO-
MacTHJIPHUX MarepiajiB; CKJa, KepaMmiK;, HApKOTHYHHX 3aco0iB,
MCUXOTPOITHUX PEYOBHH, iX QHAJOTIB Ta MPEKYPCOPIB; CIHUPTOBMIC-
HUX CyMIIIeH; IPYHTIB; METaJiB 1 CIUIaBiB; HASBHOCTI MNIKiJJTUBUX
PEYOBHH Y HABKOJIMITHHOMY CEPEAOBHIII; PEUYOBHH XIMIYHHX BHPOO-
HUITB Ta CIEIiaIbHUX XIMIYHHX PEUOBHH, XapuOBHX IPOIYKTIB;
CHJIBHOAIIOUMX 1 OTpYHHUX PEYOBUH); OioIOTiUHA.

2. Inscenepno-mexniuni: 1HXCHEPHO-TPAHCIIOPTHA (aBTO-
TEXHIYHA, TPAHCIOPTHO-TPACOJIOTIUHA, 3aTi3HUYHO-TPAHCIIOPTHA);
JIOPOKHBO-TEXHIYHA; OY/IiBEIILHO-TEXHIYHA; OIIHOYHO-OY/AiBeNbHA;
3eMeNIbHO-TEXHIYHA; OI[IHOYHO-3eMeIIbHa; eKCIIePTH3a 3 MMUTaHb 3eM-
JIEYCTPOIO; TIOKESKHO-TEXHIUHA, OC3MEKH JKUTTEMISUIBHOCTI; TIPHUYO-
TEXHIYHA; 1HKEHEPHO-EKOJIOTI4HA; eJeKTPOTEXHIUHA; KOMIT I0TepHO-
TeXHIYHA; TeleKoMyHikauiitHa. Ilopsan i3 BKa3aHUMH BHJAMM iHXKe-
HEPHO-TEXHIYHUX CKCIIEPTU3 CEKCICPTHUMH YCTaHOBAMH MOXKYTh
MIPOBOJIUTUCH TAKOXK 1HIII X BHIH (MIBUIN) Ta KOMIUIEKCHI TEXHIYHI
JOCTIDKEHHS 13 3ay4CeHHSM BiINOBITHUX (DaxiBI[IB y NMEBHUX Taly-
351X 3HaHb, Y TOMY YKCJI aBial[ifHOTO Ta BOAHOTO TPAHCIIOPTY

3. Exonomiuni: OyxraaTepchbKoro Ta IoJaTKoOBOro OOJiKy; ¢i-
HAHCOBO-TOCIHOAAPCHKOT MisITBHOCTI; (hIHAHCOBO-KPEAUTHUX OIEPALIii.

4. Tosapo3nasui: MaivH, o0JaJIHAHHS, CHPOBUHU Ta TOBApIB
HApOTHOTO CIIOXKWBAaHHSI, aBTOTOBapO3HABYA; TPAHCIIOPTHO-TOBAPO-
3HaBYa; BIHCHKOBOTO MaifHa, TEXHIKH Ta 030POEHHSI.

5. Excnepmusu y cehepi inmenexmyanvHoi én1acHocmi: nite-
paTypHHX Ta XyZOXKHIX TBOPiB; (pOHOTpaM, Bijeorpam, mporpam (me-
penad) opraHizanii MOBJIEHHS; BUHAXO/(iB 1 KOPUCHHUX MOAEJIEH; Mpo-
MUCIIOBHX 3pa3KiB; COpPTIB POCIHH 1 TOpiA TBaphH;, KOMEPIIHHUX
(pipmoBHX) HaliMEHYBaHb, TOPTOBEIFHIX MapoOK (3HAKIB JJIS TOBApiB
1 mocIyr), reorpadiuHuX 3a3HaYeHb; TONOrpadii iHTErpaTbHIX MiK-
pocxeM; KOMEpLilHOT TaeMHHUII (HOY-Xay) i pallioHaNi3aTOPCHKUX
MIPOTIO3UIIii; eKOHOMIYHA Yy chepi iIHTEeTCKTyaIbHOI BIACHOCTI.
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6. Ilcuxonoziuni.

7. Mucmeuymeosnagui.

8. Exon02iuni.

9. Biiicbkogi.

3 METO0 MOBHIIIOTO 33JJ0BOJICHHS MOTPeO CIiI4Y0i Ta Cyq0BOI
MPAaKTUKU CKCIIEPTHUMH YCTAaHOBAMH OpPTaHI30BYETHCS MPOBEICHHS
IHIIMX BHUIIB eKcrepTu3n (KpiM CyIOBO-MEAWYHOI Ta CYHOBO-
MICUX1aTPHYHOT).

CynoBo-MeIMYHI €KCHEePTU3N OXOIUTIOIOTH TaKiMiIBUAU: €KC-
MepTr3a TPYIiB; EKCIIePTHU3a KUBUX OCi0; eKCIIepTH3a pEYOBUX JTOKa-
31B; CYyIOBO-IMYHOJIOTIYHA EKCIIEPTH3a, CYJAOBO-IIUTOJIOTIYHA SKCIIep-
TH3a; MEIUKO-KPUMIHANICTHYHA eKcrepTu3a Toulo. [IpoBeneHHs mux
Ta 1HIIUX CyJO0BO-MEIWYHHX EKCIIEPTH3 perjaMeHTye Haka3 MiHic-
TEepCTBa OXOPOHU 370poB’st Ykpainu Ne 6 Big 17 ciunst 1995 p. «IIpo
PO3BHTOK Ta BIOCKOHAICHHS CYIOBO-MEIMYHOI CIIYy)KOU YKpaiHuy».
CynoBo-TICHUXIaTpUYHI EKCHEPTH3W MAalOTh JOJATKOBHU TIOAUT Ha
CTaIllOHApHI Ta aMOYJIATOPHI CY/IOBI EKCIIEPTHU3H.

KpuminaneHe nporiecyaiabHe 3HaU€HHS Mae Kiacugikalis cy-
JOBUX EKCIIePTU3 i 32 TAKIMHU KPUTEPLsIMU:

1) 3a nocniooenicmio npoeedenns excnepmusu:

— nepeuHHi — EKCIEePTH3H, KOJMU OO0 €KTH IOCIHiIKYHOThCS
BITIEpIIIE;

— nO6mMOopHi — eKCIEPTH3H, Mijl Yac MPOBEICHHS SKHUX JOCITi-
JOKYIOTBCSI Ti caMi 00’ €KTH 1 BUPILIYIOTBCS Ti caMi MUTAHHS, 0 W i
Yac MPOBEJCHHS NEPBHHHOT (TIOTIEpeIHIX ) eKCIepTH3H (SKCIepTH3);

2) 3a 06caz20M 00COIHCEHHA:

— OCHOBHI— €KCIIEPTU3H, KOJM Ha BHPIIICHHS €KCHepTy ¢op-
MYJTIOETBCSI TIEPETIK OCHOBHHMX IMUTAaHb MO0 00’€KTa, sKi MOTpeldy-
IOTh NEPLIOYEPTOBOTO BUPIIICHHS;

— 000amKo8i — eKCIePTU3H, SIKIIO JJIs1 BUPIIICHHS MUTaHb 1110~
0 00’eKTa, SKUH JOCIIIKYBaBCS IiJ Yac MPOBEACHHS IEPBHHHOI
eKCIIePTH3H, HEOOXIHO MPOBECTH JAOAATKOBI JOCHIKeHHs abo jJoc-
JUTH TONATKOBI MaTepiiu (3pa3Ku I OPIBHAIBHOTO JOCIIKEH-
Hs1, BUX1JIHI IaHi TOIIO), siKiHe OyJW HaJaHi eKCIepTOBI MiJ Yac Mpo-
BEJECHHS IIEPBUHHOI OCHOBHOI €KCIIEPTHU3H;
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3) 3a KonoMm cy6’exmis, AKL RPOGOOAMb EKCNEPMU3Y:

— 00H00C06086i — €KCIIEPTU3H, SKI NPOBOAATHCS OJHUM €KcIle-
pTOM, sIKuii € axiBlieM B OJHIH rairy3i crienialbHUX 3HaHb;

— KOMICIliHi — eKCTIEPTU3H, SIKI MIPOBOAATHCS ABOMa abo Oifb-
IIOK0 KUTBKICTIO €KCIIEPTIB, MO MAIOTh KBaNi(iKaIlilo CyI0BOTO €KC-
mepTa 3a OJHIEI eKCIIEPTHOIO crieriamizamiero (haxiBIsIMu B OIHIN
ramy3i 3HaHb). KoMmicisi ekcrepTiB MOXKe YTBOPIOBATHCS OPTaHOM
(ocobor0), skmii (sika) mpu3HAYMB (-71a) eKcrepTusy (3anyduB(iia)
eKcriepra), ab0 KepiBHUKOM €KCIIEPTHO1 YCTaHOBH;

— KOMWAeKcHi — eKCIEepPTU3H, ILI0 TPOBOIATHCA KiTbKOMa
Cy0’€KTaMHU 31 3aCTOCYBAaHHSIM CIeEIiaJbHUX 3HaHb PI3HUX rairysei
HayKHd, TeXHIKM a00 IHIIUX CHeLiaIbHUX 3HaHb (Pi3HUX HANpsMiB Y
MeXax OJHi€l ramy3i 3HaHb) AJS BUPILIEHHS OJHOTO CHUIBHOTO (iHTe-
rpalifHoro) 3aBAaHHs (ITUTAHHS).

VY Haymi iCHYIOTh ¥ 1HIII KpuTepil s Kiracudikamii cy1oBuxX
EKCIIEPTH3: 3a XapaKTepoM BHUPINICHHS 3aBIaHb (CHTYyalliliHi, iarHo-
CTHYHi); 3a CTyleHeM iHauBimyanmizamii (knacudikamiiibi, i1eHTHdi-
KalliiiHi); 3a MiclleM MpOBeACHHS (B €KCHNEepTHUX YCTaHOBaX; I03a
MeXaMH eKCIIEPTHUX YCTaHOB, 30KpeMa, Ha Micli MoJii, 3a MiCIieM
nepe0yBaHHs MifieKCepTHO1 ocobu). [lepernik cyIoBUX eKcepTH3 He
MOKe OyTH BHUEPITHUM, 13 OTJISAY Ha CTPIMKHHA HAyKOBO-TEXHIYHHMA
MpOrpec, YIPOBAKEHHSIM 1HHOBAIlIMHUX TEXHOJIOTIH y cdepy cyno-
BOI €KCITePTOJIOTIi, pO3pOOKH HOBHUX METOJIUK MIKpO- Ta MaKpOaHaJIi-
3y 00’€KTiB, IO Ja€ 3MOTY CTBEP/KYBAaTH PO TOSBY HOBUX BHJIIB
(MigBUIIB) €KCIIEPTHHUX JOCTI/KECHb Ta BUKOPUCTAHHS 1X pe3yJIbTaTiB
y IpoIieci T0Ka3yBaHHSL.

8.7.3. Ocobu, s1Ki He MoCcymb 6ymu ekcnepmamu

3akoHoM Ykpaiau «[Ipo cymoBy excmepTusy» Bix 25 mI0TOrO
1994 p., 30kpema y ct. 10, BU3HAYEHO MEPETiK BUMOT J0 O0COOH, sSKa
MOXe OyTH CYZOBHUM EKCHEPTOM. 3TiTHO 3 ITOJIOKCHHSMH BKa3aHOI
CTaTTi CYIOBHMH EKCIIEPTaMHU MOXKYTb OyTH 0COOH, sIKi MarOTh HEOO-
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XiJHI 3HaHHS JUIA HaJaHHS BHCHOBKY 3 JOCHIUKYBAaHUX ITHTaHb.
CymoBMMH eKCIIepTaMH Jep)KaBHUX CIeLialli30BaHUX YCTAaHOB
MOXYTh OyTn (paxiBIi, sIKi MalOTh BiIIOBIIHY BHILY OCBITY, OCBIT-
HbO-KBali(ikaliiHUI piBeHb HE HIDKYE CreliaiicTa, MpOHILIN Bif-
MOBIJHY MiATOTOBKY Ta OTPUMAJH KBaNi(hiKallilo CyI0BOrO €KCHepTa
3 IIEBHOI CHELiaJbHOCTI.

Jo mpoBeneHHS CyqOBHX €KCHEPTH3, OKPIM THX, IO IPOBO-
ISTBCS BUKIIOYHO JCP)KAaBHUMH CIICLIaII30BAHUMH YCTaHOBaMH,
MOJKYTb 3JTy4aTHCS TAKOXK CYIOB1 €KCIIEPTH, SKi HE € TpaIliBHUKaAMH
X YCTAHOB, 32 YMOBH, III0 BOHH MalOTh BiIIOBiIHY BHIIY OCBITY,
OCBITHBbO-KBaJIi(hiKalIMHUHI piBEeHb HE HIKUE CIELialicTa, MPONIIIN
BIJTNOBiAHY MIATOTOBKY B JAEP)KaBHUX CIENiali30BaHUX yCTaHOBax
MinicTepcTBa ocTHLIT YKpaiHH, aTeCTOBaHI Ta OTpUMaU KBadidika-
Iif0 CYIOBOTO €KCIIepTa 3 TEBHOI CHEMiadbHOCTI Y OPAAKY, Tepe-
0aueHOMY BKa3aHUM 3aKOHOM.

Ha BukoHanHs Haka3zy MiHicTteperBa roctuiii Ykpainu «IIpo
3aTBepiukeHHs [lopsaky BeneHHs qepikaBHOrO Peectpy aTecToBaHMX
cyaoBuXx ekcmepTiB» Bin 29 Oepe3ns 2012 p. Ne 492/5 B VYkpaiHi
BIIPOBA/KEHO EJICKTPOHHY 0a3y JaHMUX 0cCi0, SKi OTpUMAIH y MOPS-
Ky, HepeadaueHOMy 3aKOHOM, KBali(iKallifo CyJOBOTO eKCIepTa
Peectp oxormmoe BiIOMOCTI HPO aTeCTOBAHUX CYIOBUX EKCIIEPTiB
MinictepcTBa focTHIli YKpaiHu, MIiHICTEpCTBA OXOPOHH 3JI0POB’SI
VYkpainu, MinicTepcTBa BHYTpIIIHIX crpaB Ykpainu, MinictepcTBa
oboporn Yxkpainu, CuyxOm Oe3mexkn YkpaiHn Ta AnmiHictparii
JepxaBHOi MpUKOPAOHHOI ciyx6u Ykpainu. Cranom Ha 01 BepecHs
2018 p. mo yxaszaHoro peectpy BHeceHOo 11 025 oci6. Haromocumo,
10 OKpeMi eKCIePTH MOXKYTh MaTH OJTHOYACHO KiJIbKa CBiIOITB €KC-
nepra (To0To MOXXYTh OyTH €KCIIepTaMH y raily3sX pi3HHMX KJaciB Ta
BHJIIB €KCIIEPTHU3), a 1HIIII MAIOTh OJHE CBIJIOITBO, K& MOXKE BHUSIBH-
THCS HEIHCHUM, TIPO IO eIeKTPOHHA 0a3a JaHUX MMOBIIOMHTH.

VY c1. 11 yka3aHoro 3akOHy BH3HA4YE€HO KaTeropii ocio, ski He
MOXYTh OYTH CYIOBHMH €KCIIepTaMu. Binrak y Xolli KpUMiHAIEHOTO
MPOBaKCHHs HE MOYKE 3aJIy4aTHCs O BUKOHAHHS 000B’SI3KIiB Cy/10-
BOTO EKCIepTa:

— oco0a, BU3HAaHA B YCTAHOBJICHOMY 3aKOHOM MOPSIIKY HeJie-
3/IaTHOIO;
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— oco0a, sika Ma€e He 3HATY a00 He MOTalleHy CyIUMICTb;

— ocoba, Ha SIKy MPOTATOM OCTAaHHBOTO POKY HAKJIAIAIOCS
aJIMIHICTpaTUBHE CTATHCHHS 33 YYHMHEHHsI KOPYIIIHHOTO MpPaBOIo-
pylIeHHs a00 AUCIMILTIHAPHE CTATHEHHS Y BUJ1 1030aBJICHHS KBaJli-
¢ixanii cyJoBOr0O eKCIepr a.

Sk 3a3Havanocs, € MPaBOBi IMIJCTaBH IS BiBOAY €KcIiepTa
KpuminaneHe mporecyaqbHe 3aKOHOTABCTBO MICTUTh HH3KY IIOJIO-
KCHb, SIKUMH TpeOa KepyBaTHCS YIaCHHKaM KPHUMiHAIBGHOTO MpPOBa-
JOKCHHSI 3 METOIO peaji3allii mpaBa 3asBJISITH BIJBOIU UIsS TTOTIepe-
JOKEHHS HEe00 €KTHBHOCTI Ta YIEpEeIXKEHOCTI eKcIepTa Mij] 4ac Mifro-
TOBKH HUM BHCHOBKY.

Y 4. 1 ctr. 77 KIIK nepeabavueHo miacTaBu Uisl BiABOIY.
3 ypaxyBaHHSM BHUHSATKIB, epe10adeHUX 3aKOHOM, KOJIO YMOB JEII0
3BYXKCHHI TI0J0 0CO0M ekcriepTa. EkcriepTr He MaroTh IpaBa OpaTh
y4acTi B KpHMIiHAJIBHOMY TPOBA/KEHHI Ta BIIBOISATHCS 3a TijcTaBa-
mu, nepenbauennmu 4. 1 cr. 77 KIIK, 3 THM oOMEXKEHHsM, IO
iX MOIEepeaHs y4acTh y I[bOMY KPHMIHAIEHOMY MPOBAKCHHI SIK
CIeLialiCTa, epeKiIazada, eKCIepTa i cekpeTaps CyA0BOr0 3acilaHHs
He Moxe OyTH mifcTaBoro s BigBomy. OTxe, y KpUMiHAJIbHOMY
MPOBaJKEHH] €KCIepT He MOKe OpaTh y4yacTb, SKIIO BiH OyB 3asBHU-
KOM, MTOTEPITUTAM, ITUBUIBHAM [TO3WBa4YeM, [IMBUILHUM BiATIOBiTaYEM,
YWICHOM CiM’T 200 OJU3BKHM POJMYEM CTOPOHH, 3asBHHKA, ITOTEPITi-
JIOro, LMBIILHOIO MMO3MBaya ab0 IMBIILHOIO BIAIOBIZAYa; SKIIO BiH
OpaB y4acTh y IIbOMY % MPOBAKCHHI K CIITYNAN CYAIs, CYIIs, 3a-
XMCHUK 200 TPEJICTaBHUK, CBIJIOK; SIKIIO BiH OCOOMCTO, HOTO OMU3bKI
ponuui abo wieHu ioro ciM’i 3aiHTEepecoBaHi B pe3yibTaTax KpHUMi-
HaJIBHOTO MPOBaJPKEHHS a00 HAasBHI iHINI OOCTaBUHH, SKi BUKJIMKA-
I0Th OOTPYHTOBaHI CyMHIBH B HOT0 HEYIEPEKEHOCTI; SIKIIO BiH IPO-
BOJIMB PEBI3it0, TIEPEBIPKY TOMIO, MaTepialid SKUX BUKOPUCTOBYIOTh-
¢ y npoMy mpoBakernHi (4. 1 cr. 77, cr. 79 KIIK). Tlonepenns
Y4acTh y KpUMIHATBHOMY MPOBADKEHHI SIK CHEIiaicTa, epeKiiana-
9a, eKCIepTa 1 ceKpeTapsi CyJOBOTO 3aciJaHHsI He MOKe OyTH mijicTa-
Boto s BiBoxay (4. 1 cr. 79 KIIK).

He wmoxyrs Oyrm ekcmepramMu ocobu, sKi InepeOyBaroTh
y CIyxO0Bilf a0o iHIIIM 3aJeXHOCTI BiJg CTOPIH KPUMIHAJIBHOTO
npoBajpkeHHsT a6o morepmizoro (4. 2 ct. 69 KIIK). Ekcrepr, okpim
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TOTO, HE Ma€ IMpaBa OpaTH y4yacTi B KPUMIHAIBHOMY ITPOBaKEHHI,
SIKILIO BiH IMPOBOAMB PEBi3il0, MEPEBIPKY TOIIO, MaTepialu SIKUX BHU-
KOPHCTOBYIOTBECS Y IIbOMY TTpoBakeHHi (4. 2 c1. 79 KIIK).

8.7.4. OyiHKka eucHOB8Ky ekchepma

[1ix yac BUCBITIICHHS IMUTAHHS OILIHKA BUCHOBKY MOKHA T'OBO-
PHUTH TIPO /IBA €TAIIH:

— OIIIHKA BUCHOBKY €KCIIepTa K JDKepelia JI0Ka3iB;

— OIliHKa 0e3IMocepeIHbO JI0Ka3iB, SKI MICTATHCS Y BUCHOBKY
eKcrepra.

Ha mepmomy erami BUBYaeThCs #oro ¢opma BHCHOBKY, Ha
JpyroMy ertami — iHoro 3micT (KOHKpETHI (paKTHU4HI JlaHi, Ha MiJCTaBi
SIKUX YIOBHOBa)K€HA 0c00a BCTAHOBIIIOE HASBHICTh YU BiJCYTHICTB
(hbakTiB Ta OOCTAaBHH, IO MalOTh 3HAYCHHS 1)1 KPUMIHAIHHOTO TPO-
BaPKEHHS Ta MUIATAIOTh JOKa3yBaHHIO).

KputepisMu U1 OIIHKA CITITYUM, TIPOKYPOPOM, CIITUHM CY/-
JICf0 91 CyIOM BHCHOBKY EKCIIEpTa BU3HAUCHO: HAJEKHICTH (CT. 85
KIIK Ykpaiun); gomyctumicts (cT.cT. 86-90 KIIK Ykpainn); nocro-
BIpHICTb; IOCTATHICTh Ta B3a€MO3B 30K I NMPUHHATTS BiAIOBIAHO-
r0 MPONECYaILHOTO PillIeHHS (CYKYIHO 3 IHIIMMH 3i0paHHMH JOKa-
3amn). Jlo mporo nepeniky O. B. I'puunHa noxae: MOBHOTY, SICHICTD,
OOIPYHTOBAHICTh, aBTCHTUYHICTh, BIMOBIIHICT BUCHOBKY €KCIIEpTa
IHIUM z[OKa3aM75.

Kpumepiii nanesxcnocmi po3risgaeTbes y KOXKHOMY KOHKPET-
HOMY BHITQJIKy 3aJIKHO Bijl 3MiCTy HaJlaHMX BHCHOBKIB. [3 aucro3u-
mii cr. 85 KIIK Ykpainu BUIUIMBaE, 1110 YIOBHOBaXKeHii 0co0i, sKa
3MIACHIOE OIIIHKY BUCHOBKY €KcCIlepTa, HeoOX1IHO JaTH BiJMOBiAb HA
TaKi 3amuTaHHs I10JI0 JOKa3iB Y BUCHOBKY €KCIIepTa:

™ Tpurapma O. B. CynoBa ekcIiepTisa B CHCTEMI TPOIIeCYanbHIX i, K
OJIHE 3 JDKEepell CyJOBHX JOKa3iB B KpUMiHAJIBLHOMY, IIMBUIFHOMY Ta TOCHOAAPCH-
KoMy mporeccax. Teopus u npakmuxa cyoeduou sxcnepmusel. 2015. Bum. 60.
C. 142-144.
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—4Yd TPAMO, YA HENpPSAMO BOHU TIATBEPIUKYIOTh TICBHI
oOcTaBuHH?

— UM BOHU MiATBEPIDKYIOTH ICHYBaHHS, YH IiITBEPIKYIOTH
BIJICYTHICTb MI€BHUX 0OCTaBUH?

— 9M BOHH CTOCYIOTBCS OOCTaBHH, IO Mi/UIATAIOTh JOKa3yBaH-
HIO, YU IHIIMX OOCTaBHH, IO MAIOTh 3HAYEHHS U KPUMIHAIBHOTO
MPOBaKEHHSA?

— YHM BOHHM MiITBEP/UKYIOTh JOCTOBIPHICTh, YA HEIOCTOBIp-
HICTB 1HIIMX JIOKa3iB?

— YM BOHU 3yMOBITIOIOTh MOJIUBICTh, YA HEMOXJIUBICTh BUKO-
PHUCTaHHS HIIUX J0Ka3iB?

Ilpobrema oonycmumocmi BUCHOBKY EKCIIEPTH3H MOTpedye
HIMPIIOTO OOTOBOPEHHS, MOMPAaB/a HENABHIM YaCcOM CIIOCTEPIraeThCs
MTOCHJICHHS YBaru JI0 IbOTO HTaHHS . BigmoBigHo 10 3MICTy HOPM
KIIK Ykpainu Ta HasBHUX JOKTPUHAJIBHUX IiIXOMAIB Y HAyIll KpUMi-
HAJILHO-TIPOIECYaTBbHOTO IpaBa, JOMYCTHMICTh MOXHA pPO3IJIIATH
SIK BJIACTHBICTB JI0OKa3iB, sika 3a0e3reuye MpaBOMIPHICTh iX BUKOPHC-
TaHHS IS JOCATHEHHS 3aBIAaHb KPHUMIiHAIBGHOTO CyJOYHHCTBA 1 BHU-
3HAYA€THCS YMHHUM KPUMiHAJIBHO-TIPOIECYaIbHUM 3aKOHOAaBCTBOM,
HaJIC)KHUM (YIOBHOBO)XEHHUM) CyO’€KTOM 30MpaHHS, 3aKOHHHM CITO-
cOGOM OTpHMAHHS Ta (HOPMATLHO BH3HAYCHOI (OpMOIO dikcari’ .
Heo06xigHOI0 YMOBOIO JOMYCTHMOCTI BUCHOBKY €KCIEpTa € JOTPH-
MaHHS POLECYaNIbHOI (POPMHU MPOBEIACHHS SKCIICPTH3H Ta CKIIaaHHS
BUCHOBKY, JI0 SIKOT MOXKHA BIJTHECTH:

— CYBOpE HOTPUMAHHSI BUMOT KPUMIiHAIEHOTO IIPOIECYaTHHOTO
3aKOHY;

* Tineku BponoBxk 2016 p. 6y/0 3aXUIEHO MATh KAHIUIATCHKUX JIHCE-
pramiif, nprcBsYeHUX Wikt Temarui, a came: O. C. OcerpoBa «Bu3HaHHS T0Ka3iB
HEJIOYCTUMHMH y KpUMiHAJBHOMY NpOBapKeHHI», B. B. TroTionHNK «lHCTHTYT
JOIYCTHMOCTI Z0Ka3iB SK TapaHTisl YXBaJEHHsS 3aKOHHOTO Ta OOIPyHTOBAHOTO
BUpOKY cyny»; 1. FO. Kaitno «JlomycTuMicTh 0Ka3iB y KpUMiHaIEHOMY HpOIeci
VYkpainn», A. B. TlanoBa «Bu3HaHHS 10Ka3iB HEAOMYCTUMUMH Y KPUMiHATEHOMY
npoBaukeHHi», 1. JI. YynpikoBa «J/lonycTumicTs oKa3iB y cBiTii HoBoro Kpumi-
HaJIBHOTO NIPOIIECYaTEHOTO KOJEKCY».

" Yympikosa 1. JI. JlomycTiMicTs 0Ka3iB y cBiTii HoBoro KpiMiHaIBHO-
ro MpPOIECYaIbHOTO KOJIEKCY: Ouc. ... KaHn. fopua. Hayk: 12.00.09. Opeca,
2016. C. 12.
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— HaJIeKHE TIporecyanbHe o(popMIIeHHS IpU3HAYCHHS eKCIep-
TH3U (TIOCTaHOBA, yXBaJja, KJIOMOTaHHS CTOPIH Ta iH.);

— IpoLecyalbHa CaMOCTIMHICTh Ta IHIAMBiAyaJibHA BiJMOBI-
JATBHICTH eKCIIepTa 3a HaJJaHUH HUM BUCHOBOK;

— 0e3IMoCcepeHICTh TOCIIPKEHHS;

— O0’€KTHBHICTh 1 JIOCTOBIPHICTh MPOBEACHOTO TOCIIIKCHHS
Ta BHCHOBKY;

— HaJIeXKHE TIpolecyaabHe 0QOPMIICHHS Pe3yabTaTIB eKCIIepT-
HOT'O JOCTIIXKEHHSI Ta iH.

[Tepmoro mizCTaBOIO BH3HAHHS HEJOIYCTUMHUMH BiJOMOCTEH,
0 MICTATHCS Y BUCHOBKY €KCIIEPTa, BIJICYTHICTh 3apEECTPOBAHOTO B
€P/IP kpuMiHAIBHOTO MpOBapKeHHs. [IpHKIIagoM MOXKe CIIyryBaTh
pimeHHs HoBOKaX0OBCHKOIO MIiCHKOTO CyAy XepCOHCBKOI 001acTi Bix
30 Gepesnst 2018 poky y cmpasi Ne 661/1675/17, B sikoMy KOHCTaTO-
BaHO, III0 CY/ HE B3sB JI0 YBaru BUCHOBOK CYIOBO-MEIMYHOI eKCIIep-
iz Ne 61-HK Bim 26 kBiTHS 2017 pOKy, OCKUIBKH «eKcnepmuszy
0y10 npusHaueHo ma nposedeHo 00 8HecenHs gioomocmeil 0o €PJ[P
26.04.2017 poxy, wo niomeepoicyEmvCst UMAEOM 3 KPUMIHAIbHO20
npogadicennsa Ne 12017230070001080 ma cynepevums u. 3 cm. 214
KIIK YKpai';Lm»78

Iopymennst Bumor ct. 290 KIIK Ykpainu takoxx Moxe OyTu
MiJCTaBOIO [UIS BU3HAHHS BHCHOBKY €KCIEpPTa HEIOIMYCTUMHM JIKe-
pemoM nokasiB. 3o0kpeMa JlecHSHCBKUI paiioHHnit cyn M. KueBa Bka-
3aB Y CBOEMY PIllIEHH] TaKe: «3AXUCHUK He 30iliCHUE 8IOKpUMMSL CTO-
POHI 066UHYBAUEHHS MA NOMEPNINOMY 000AMKOBO OMPUMAHO20 HUM
nio uyac cy0o8oco po3ensidy GUCHO6KY excnepma Ne 6-2018/3 6i0
23.02.2018 p. — 15.03.2018 p., momy 6i0n0GiOHO 00 NOIVNHCEHD
cm. 290 KIIK Vkpainu, cyo He mae npasa 0onycmumu 8i00MOCH,
WO MiCmAMbCA 8 HHOMY, K OOKAZUY

[Nepenik MOXIUBHX IOPYIIEHs MOJKHA ITPOTOBKYBATH JaTi.

" Naeumosa JI. B., Bonobyesa O. O. BHCHOBOK eKcriepTa SIK Ipolie-
CyaJIbHE JDKEpeNo J0Ka3iB: OKpeMi acHeKTH Teopii Ta MPakTHKU. [lie0enHoyk-
paincvruti npagnuyuli yaconuc. 2015. Ne 2. C. 152.

® Bupok HOBOKaxOBCHKOTO MiCBHKOTO Cyay XepcoHCHKOi oGNacTi Binx
30.03.2018 p. y cripaBi Ne 661/1675/17. URL: http://www.reyestr.court.gov.ua

7 Bupok JlecusiHcpKor0 paiionHoro cyay M. Kuesa Bim 20.03.2018 p.
y cmpasi Ne 754/9796/17. URL: http://www.reyestr.court.gov.ua
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[lono BUCHOBKa eKCIepTa BaroMe 3HAUCHHS Ma€ KOHIICTIILS
«IUIO/IIB OTPYEHOTO JIEpPEBay, sKa BiAOOpakeHa y KPUMIHAIBHOMY
IpOLECyalbHOMY 3aKOHOJABCTBi, a Takox pimeHHsx €CILI, mo
€ JDKepellaMH TpaBa Il YKPaiHCBKUX CYHiB. XapaKTepHUH Miaxin
IUIL  QHTJIOCAKCOHCBKOI CHCTEMH IIpaBa IepeadadaB HEBHU3HAHHS
JOIYCTUMUMU  JIOKa3iB, SKi OTPUMaHi 3 BHKOPHCTAHHSAM iHIIIOTO
HEJOMyCTUMOTO JToKa3y. SIKIIo B crpaBi OyJio BCTAaHOBIEHO (pakT —
JIOTTYIIIEHO 1CTOTHE MOPYIIEHHS 3aKOHOMABCTBA (Y PO3yMiHHI CT. 87
KIIK VYkpaiau), mo 3000B’sA3y€ Ccyl BU3HATH HEIOIYCTUMHUM OJWH
JI0Ka3, TO MOBUHHI OyTH BH3HAHI HEAOMYCTUMHMH HACTYIHI JOKa3H,
30KpeMa OTPUMaHi B Pe3yJIbTaTi EKCIePTHOTO JOCIHIIHKEHHS TEePIIOro
HEJIOIYCTUMOTO JI0Ka3y. Taka >k IpaBoBa mo3uiist BUIumBae i3 Iloc-
tanoBu BC Ykpainu Ne 357/14462/14-k Bin 15 mortoro 2018 poky.

Cr. 17 3akony Ykpaiau Bix 23 mororo 2006 p. «IIpo BHKO-
HaHHS DIllleHb Ta 3aCTOCYBAHHS IPAKTUKUA €BPOMEHCHKOTO CyIy
3 IIpaB JIOJUHW» NependaueHo, Mo MPH PO3IJIsii CIIpaB CyAn 3acTo-
coBytoTh Konaenttito Ta nmpaktuky €CILI sk mxepeno npasa. Biamo-
BiJTHO JI0 MPAKTHKK BKA3aHOTO CYIy 3 YPaxyBaHHSM JOKTPUHH «ILIO-
JIB OTPYEHOTO AepeBa», cHOpMYyIHLOBAHOI Y pillleHHIX «banuibKuii
npotu Ykpainm», «Telikceripa ae Kacrpo nporu Ilopryranii», «Illa-
OCTbHUK TPOTH YKpaiHW» BU3HAIOTHCS HEJOMYCTUMHMHU HE JIMIIE
JIOKa3H, sIKi Oe3mocepeHbO OTPUMAHI BHACTIIOK MOpPYIICHHS, a Ta-
KOX 1 JIoKa3H, siki He Oynu 6 oTpuMaHi, SKOM He Oynu OTpUMaHi mep-
. Martepiajin/nokasu, OTpUMaHi B pe3yibTaTi BHKOPUCTaHHS HEIO0-
MMyCTUMOTO MaTepiany/IoKasy, caMi € HeAOMyCTUMUMH SIK JIOKa3H.

Take oOrpyHTYBaHHSI € OCHOBOK HU3KH PINICHb YKPATHCHKUX
CYZiB IIOJI0 BU3HAHHS HEJOMYCTMMHUMH BHCHOBKIB EKCIIEPTiB, KOJIU
00’€eKT ekcrepTH3u OyJI0 BHIYYEHO i3 3HAYHUM MOPYIIEHHSIM KpUMi-
HAJILHOTO TIPOLIECYaIbHOTO 3aKOHOAABCTBA. THIIOBUMHU OyiH TOpY-
IICHHS 3aKOHOJABCTBA TiJI Yac OTJsay Ta oOmyKy (mpoBeneHHS 0e3
HaJIO)KHUX MPOIECYATbHUX TijJcTaB, 0e3 ydJacTi 3aXHCHUKIB, Oe3 3a-
Oe3neueHHs Oe3MepepBHOrO BiJICO3aNMUCy Ta iH.), IO TPU3BOIMIO
JI0O BU3HAHHS HEJOIMyCTUMHUMH JIOKa3W, OTPUMaHi B Pe3yJbTaTi Mpo-
BEJICHHSI IIUX CIIAYUX (PO3MIYKOBUX) Jil. ATEIIOIYH JO KOHUEMIIiT
«IUIOJIB OTPYEHOTO JiepeBa», CyId MNPUAMAIOTh DIllIEHHS TIPO
BHU3HAHHS HEJOIYCTUMHMH BITOMOCTi, IO MICTATHCS Y BHCHOBKaxX
excreptTiB. Hampuknan, «...3 ypaxyeanuam nasedenozo, sioomocnii,
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wo micmamuvcs Yy 6UCHOBKY ekcnepma Ne 2-x 6io 24.01.2014 poky,
nocmanosi 6i0 11.02.2014 poxy (mom 2, a.c. 16) npo eusnanns pevo-
sumu ookasamu sunyyerozo y OCOBA_8 3 oenady na me, wo exaszami
OOKYMeHmMU, OMPUMAHi Ha NIOCMAasi NPOMoOKOY 0210y Micysi nooii
6i0 18.11.2013 poky, 6uU3HaAHO2O CYOOM HeOONYCmumMum O0OKA30M,
cyo He 6npagi nputiHamu ix AK O00KaA3U CMOPOHU 00UHYBAYEHHS
ma maxoxc giokuoae ix...*

Jocmosipuicms niependaydae BiIMOBIIHICT OTPUMAHHUX JaHUX
JiMCHOCTI, BIACYTHICTh Y BUCHOBKY €KCIIEpTa CyNepedHoCTell, anori-
3MiB. TpyaHomi, SKi TyT BUHMKAIOTh, IIOB’S13aHi 3 TUM, L0 CIOCIO,
METOJINKA, 3aCO0HM, TEXHOJOTI{, 1HIT aCIIeKTH OTPUMaHHs TaKHX Ja-
HUX Y XOJli CYyJOBOI €KCIEPTH3H € CIIEIU(IIHNM, BY3bKOCTICIIialli30-
BaHWUMHU, TOMY JUIsl HeaxiBId y IIill Tamy3i cremiaJbHUX 3HaHb, BaX-
KO BCTQHOBHTH YH CIIpPaBdi OTPUMAaHI pe3yJbTaTH BiIOBINAIOThH
nificHocTi. He BUKIIIOUEHUMH € MOMMJIKM EKCIEepPTiB Ha KOXKHOMY
3 eTamiB MpPOBEACHHS eKcrepTusu (1 MiA 4Yac MPOBEACHHS IOCi-
JDKEHb, 1 MMiJ] yac iHTeprpeTanii OTpUMaHUX Pe3yNIbTaTiB).

VY pa3i CyTTEBUX CYMHIBIB y JOCTOBIPHOCTI Pe3yJbTaTiB BU-
CHOBKY, CTOPOHa KPHMIHAJTBPHOTO MNpPOBAPKEHHS MOXKE KIIOMOTATH
PO TIPOBENCHHS ITOBTOPHOI €KCIIEPTH3M a00 BHUKIHMK EKCIepTa ULl
JOTIHTY.

8.8. PevoBi g0Kka3u

8.8.1. llonssmms i eudu pevosux dokaszie

Peuosumu ooxazamu ¢ mamepianvhi 06 ’ekmu, aKi Oyau 3Ha-
PAOOSIM  GUUHEHHSI KPUMIHAILHO2O NPAGONOpyulents, 306epeaiu Ha
cobi 1020 cniou abo micmsamv iHWI 8I00MOCMI, SAKI MOdNCYMb Oymu
BUKOpUCMAHT K 00Ka3 haxmy abo 06CMAUH, W0 BCMAHOBIIOIOMbCA

8 Bupok [apuuipkoro paiionHoro cyny M. Kuepa Big 19.10.2017 p.
y cmpasi Ne 753/18054/14-x. URL: http://www.reyestr.court.gov.ua
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nio 4ac KpUMIHATLHO2O NPOBAONCEHHS, 3APA30M NpeoMemu, o
0y 00’ €KMOM KPUMIHALHO NPOMUNpagHux Oill, epoudi, yiHHOCMI
ma Hwi peui, Habymi KpuMiHatbHo npomunpaenum uiiaxom (4. 1
ct. 98 KIIK).

BpaxoByrouu 3a3HaueHe BH3HAYCHHS, MOXKHA C(HOPMYIIOBATH
TaKy THIIOJIOTIIO0 PEYOBHX JTOKA3iB:

— npedmemu, AKi 0yaU 3HAPAOOAM YYUHEHHA KPUMIHATbHOZ0
npasonopyuienns (IpeIMETH MaTepiaIbHOTO CBITY, SKi OyJIM BUKO-
PHUCTaHI, CIeIiallbHO BUTOTOBJICHI a00 MPUCTOCOBAHI I YUHHEHHS
KPUMIiHAIEHOTO IPABONOPYIICHHS (HAHECEHHS TUIECHUX YITKOKEHb,
MPOHUKHEHHS IO TPUMIIICHHS TOIIO); TUIOBUMH NPHUKIAJaMH 3Ha-
psb KPUMIHATBHHUX MPABOIOPYIICHh €. BOTHEMAIbHA Ta XOJIOTHA
30posi, KOMoUe-pixkydi MoOyToBi MpenIMeTH, iIHCTPYMEHTH, MPUCTPOT
TOIIIO);

— npeomemu, AKi 30epezniu Ha coodi cniou KpUuminaibHO20
npagonopyuwienns (IPeIMETH MaTepialbHOTO CBITY, fAKi 3a3HAJIH
MEBHUX 3MIiH y Pe3y/ibTaTi BUMHEHOTO KPUMIHAJIBHOTO IMPAaBOIOPY-
HICHHS, 1[0 MOKE BHSIBUTHUCH Yy ()OpMi NEBHUX HamiapyBaHb (0iojori-
YHUX CIiJiB JIOAUHM (KPOBi, CIMHU, ITOTOXXUPOBOI PEUOBUHU Ta iH-
mie), 1aKo-hapOboBOro MOKPUTTS, HAPKOTUIHHUX 3aCO0IB TOLIO), MOII-
KOJDKEHB (CJIITM THISHHS, BOJIOYIHHS, a TaKOX pi3aHi, KOJCHi, BOT-
HEeNaJIbHI YIIKOPKEHHS OJIATY, NMPEIMETIB MOOYTY), BIICYTHOCTI TICB-
HHUX YaCTHUH 00’ €KTIB TOIIO);

— npeomemu, AKi mMicmams iHwi @i0oMocmi, AKi MOICymb
Oymu euKopucmani AK 00Ka3 haxmy avo o6cmaguH, wj0 6CMAHOB-
AWMbCA N0 Yac KPUMIHAIbHO20 HPOBAdI ceHHA (TIPEIMETH MaTe-
piagbHOTO CBITY, SIKi MICTSATH iH(OpMaIiio, Mo Moxe OyTH miacTa-
BOIO ISl (hOpMYJIFOBaHHSI BEpCild, BU3HAYECHHS KOJa MiJO3PIOBaHUX
0ci0; MICTHTE JIaHi, 1[0 BIUIMBAIOTH Ha IIOM SIKIIECHHS a00 OOTSHKEHHS
KpUMIHAJIBHOT BiAMOBIAAIBLHOCTI, JAIOTh IMIJICTaBH JJIS TPUAHATTS
MPOIECYATBHUX PIllleHb, 30KpeMa, 3aCTOCYBaHHS 3axXojiB 3abe3re-
YCHHS KPHUMIHAIBHOTO TIPOBAKCHHS, BIMIIKOMYBAHHS 3aBJaHOI
LIKOM, 3a0€31eUeHHs OS3IEKH TOIIIO);

— npeomemu, AKi OyaU 00°€KMOM KPUMIHATIBHO RPOMUNDAG-
Hux Oiii (IpenMeTH MaTepialibHOrO CBiTYy, Ha sKi Oyno Ge3nocepen-
HBO CHPSIMOBAHE KPUMIHAIBGHO MPOTHIIPABHE MOCATAHHS: TPOIIi,
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FOBEJTipHI BHUPOOH, MOOYTOBa TEXHiKa, TPAHCIIOPTHI 3aCO0H, TOCIO-
JapChKi 1HCTPYMEHTH, NMPOAYKTH Xap4yBaHHS, IPOMUCIIOBI TOBApHi,
OyniBeNnbHI MaTepiany, iHIIe MaitHO);

— epouti, yinnocmi ma inwi pedi, HaOymi KpuminaaibHoO
npomunpagnum winaxom (IpeIMETH MaTEPIaNbHOIO CBITY, SIKi MPH-
n0aHO 3a TPOIIi, MIHHOCTI, OTPUMaHi HE3aKOHHUM IUISIXOM; TPOIIi,
IIHHOCTI, SKi OJEpKaHi BiJ peamizaiii BUKpaJEHOTO MaifHa; TpoIIi,
IIHHOCTI, 3@ JIOTIOMOTO0 SKHMX 3/IHCHIOBABCS PO3PaxyHOK 3 0CO00I0
32 YYMHEHHS KPHMIHAJIHHOTO IIPABOMOPYIICHHS a00 CIiByd4acTh
y BYMHEHHI TaKOro TOIIO).

Kpim Toro, y kpuMiHalbHIH NpolecyaabHii Haylll € YUCIIEHH]
1HII KpUTepii, 32 IKUMHU MOXKHA KJIacu(ikyBaTH pedoBi gokasu. Tak,
3a C. O. KoBanb4ykoM, TaKUMH KPUTEPIIMU MOXKYTh OyTH:

— BIJJHOIIICHHS JIO MpeIMeTa OOBHHYBAYCHHS;

— BIJHOIICHHS JDKepesa BIIOMOCTEH PO JOKa3yBaHWHA (HakT
JI0 CaMOoT0 IIbOTO (aKTy;

— BiJTHOLIEHHA 10 OOCTaBHH, SIKi MiJUIATAIOTh JOKa3yBaHHIO Y
KpUMiHaJIEHOMY IIPOBAJKEHHI;

— eTaIl MPOoILeCyaIbHOTO MPOBAPKEHHS, Ha IKOMY BOHH 310paHi
Ta BUKOPUCTOBYIOTHCS

— 3B’A3KOK 13 MOJTI€I0 KPUMIHAIBHOTO IPABOIIOPYIIICHHS,

— MOXIJIMBOCTI TTPOIECYaTbHOT 1HIUBIyalTi3allii;

— cy0’€eKT 30MpaHHs: peYOBi JOKa3H CTOPOHU OOBHHYBAYCHHS
Ta PEeYOBi T0Ka3M CTOPOHH 3aXHCTY® .

Oco0IMBOCTSIMU PEYOBHX JIOKA3iB SK MPOIECYaTbHUX JKEpel
JIOKa3iB €, Mo-Mepliie, MOXKJIMBICTD Bi3yaJIbHOTO JAOCTYIY J0 00’€KTa,
31iHiCHEHHs HOT0 OISy, CIIOCTEPEeXKEHHs 3a HUM, (ikcariii o3Hak Ta
BJIACTUBOCTEH, II0 MalOTh 3HAYCHHS JIs KPUMIHAJIBHOTO TMpPOBa-
JDKEHHS; TIO-JIpyTe, X YTBOPEHHS MOB’s3aHE HE 3 MPOLIECOM PO3CIIi-
JyBaHHS, JOKYMCHTYBaHHS 3JIOYMHHOI IiSUTBHOCTI, a 13 CaMoo
MOJI€I0 KPUMIHANEHOTO TPABOMOPYIICHHS; MO-TPETE, BOHU € He3a-
MIHHEMH 00’ €KTaMH, TOX Yy pa3i BTpaTH PEUOBOT0 JTOKa3y HEMOXKITH-

8 Kosanpuyk C. O. BueHHsS mpo pedoBi 10Ka3H y KPUMIHAIBHOMY HIpO-
[leCi: TEOPETUKO-TIPABOBI Ta MPAaKTUYHI OCHOBU: aBTOped. IUC. Ha 3M00YyTTS
HayK. CTyTIeHs JokTopa fopun. Hayk: 12.00.09. Oneca, 2018. C. 18.
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BUM € HOTO BiJHOBICHHS 10 NEPBUHHOIO CTaHy Ta BUKOPHCTAHHA
y TaKoOMy BHUIJIS/I B XO/i KPUMiHAJIBHOTO TIPOBaDKEHHS.

OCHOBHMMH LIUIIXaMU OTPUMAHHS PEUOBUX JOKA31B CTOPOHOIO
OOBUHYBAUCHHS €:

— BWJIyYEHHS MiJ] Yac MPOBEJACHHS CIITUUX (PO3LIYKOBUX) Iik
Ta HErJacHUX CHiI4uX (PO3LIYKOBHUX) Ail (Hampukial, OOIIYKiB,
OIJISAMIB, OIMIAIB 1 BUIMOK KOPECIIOHAEHIIIT, KOHTPOIIO 32 BUMHEHHSIM
3JI0YMHY TOIIO);

— OTPUMaHHA IiJl Yac 3aCTOCYBaHHs 3aXOJiB 3a0e3ledeHHs
KPUMIHQJIBHOTO TPOBAKCHHS (HANpPUKIAJ, 3aTPUMAHHS, HaJaHHS
TUMYAcOBOTO AOCTYITy A0 pedeil i JOKyMEeHTIB, BUTPEOYBaHHsI TOIIIO);

— OTpPUMaHHS PEYOBHX JOKa3iB MiJ yac peaiizauii MiKHapoOJI-
HOTO CITIBPOOITHHUIITBA Y KPUMiHAIBHOMY TPOBAKEHHI.

CropoHa 3axHMCTy MOXE KJIOMOTaTH IO MPOBEIEHHS CIITUUX
(po3uryKoBHUX) i, 3aCTOCYBaHHs 3aX0/iB 3a0e3MeUeHHs] KPUMiHAIb-
HOTO TPOBAPKCHHS 3 METOIO BUSBJICHHS Ta BUIYUCHHS PEYOBHX J10-
Ka3iB, a TAaKOX IOAABATH JOKA3U CIiAYOMY, IPOKYpPOPOBI, CIiAIOMY
CYJUII.

Sx Oynp-siKi 1HIII JTOKa3H, PEYOBi JIOKA3W IMiUIATAIOTh PeTEib-
HIl OIIHIII Ta TIePEBipIli, TOBUHHI BIANOBITATH KPUTEPIAM HAJICKHOC-
Ti, IOIYCTUMOCTI Ta JJOCTOBIPHOCTI.

8.8.2. llopsidok i cmpoku 36epicaHHs
pevosux dokasie

[Ipouiec 30epiraHHs pevYOBUX JOKa3iB Mae BaroMe 3HAYECHHS
JUTS. KPUMIHAJIBHOTO MpoBapKeHHs. OCHOBHUMH 3aBIaHHAMH 30epi-
TaHHS PEYOBUX JIOKA31B BBAKAIOTHCS:

— 3a0e3mneueHHs 30epeKEHHS BIIACTUBOCTEH 1 SKOCTEH caMoro
JIOKa3y;

— 3a0e3MeYeHHs] YMOB, SKi 0 BHKIIIOYAIN JOCTYI O PEYOBUX
JIOKa3iB CTOPOHHIX 0Ci0 3 MeTOr 3armobiraHHs X MOXIIMBIN (aibCu-
(hikarii Ta 3MiHM BIACTUBOCTEH 3allikaBJICHUMHU 0co0amu;
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— 3a0e3MeueHHs IOMMyCTUMOCTI JIOKa3iB;

— 3a0e3MedYeHHs] MalHOBUX 1HTEPECiB MOTEPILIOro, 0OBUHYBA-
YEHOT0 ¥ 1HIIMX YYACHUKIB MPOIECY B THX BUMAIKAX, KOJH K PEUOBI
JoKa3u QIrypyroTh pedi CaMOro MOTEPIIUIOro Ta IiHIIMX YYaCHHUKIB
MPOLIECY, a TaKOX KOJHU SK PEUYOBl JIOKa3W BU3HAIOTHCS MPEAMETH,
rpoli ¥ MIHHOCTI, HAKUTI 3JI0OYMHHUM IUITXOM, SIKi 9aCTO BUKOPHC-
TOBYIOTBCS [UIS BiAIIKOAYBAHHS MaTepialbHOI MIKOIM, 3aBIAHOI 3710~
qrHOM®?

[Topsinok 30epiraHHs PeYOBHX JIOKA3iB 1 JIOKyMEHTIB Ta BUPi-
HIEHHS MUTAaHHA Npo HUX BU3Ha4deHo y cT. 100 KIIK. 3okxpema kpu-
MiHAJIBHUM TIPOLIECYyaJbHUM 3aKOHOJABCTBOM BCTAaHOBJIEHO, IO pe-
YOB1 JIOKa3W, sIKi OTpUMaHi ab0 BWJIYYEHI CIIIYUM, MPOKYPOPOM,
OTJISIIAIOTHCS, (GOTOrpadyrOThCS Ta AETANBbHO ONMUCYIOTHCA B MPOTO-
KOl omsimy. Y pasi BTpaTH a00 3HUINEHHS CTOPOHOI KPHMiHAIBHO-
ro MPOBaPKEHHS HAJaHOTO i pevyoBOro JI0Ka3zy BOHA 3000B’s3aHa
MMOBEPHYTH BOJIOAUIBIIO TaKy caMy pid abo BiOIIKOAyBaTH ii Bap-
TicTh. Y pasi BTpaTu a00 3HUIIECHHS CTOPOHOI KPUMIHAIBHOTO IMPO-
Ba/DKEHHS HAJAHOTO 1 JJOKyMEHTa BOHA 3000B’s3aHa BiAIIKOAYBaTH
BOJIOAUIBIIO BUTPATH, TOB’S3aHi 3 BTPaTO0 ab0 3HUILEHHSIM JOKY-
MEHTa Ta BUTOTOBJICHHSM Horo ayOJikaTa.

Pi3Hi kareropii pedoBHX JOKa3iB MOXYTh 30epiratucs B pi3-
HUX YMOBax:

— pewosuil 0okas, AKull 6y8 HAOAHUL CMOPOHI KPUMIHATLHO20
nposaoddicenns abo Helo eunyverull, TTOBUHEH OYTH SKHAWIIBHIIC
MOBEPHYTUIl BOJOALIBIO, OKPIM BHUMAJKIB, NependadyeHuX CT.CT.
160-166, 170-174 KIIK;

— pewosuti 0oxaz abo 0oKymenm, Hadanutl 00OPOBIILHO Ab0 Ha
niocmasi cy00602o piuienns, 30epiracTbesl y CTOPOHU KPUMiHAIBHOTO
MPOBAJDKEHHS, sIKill BiH Hajganwii. CTOpOHA KPUMIHAJIBHOTO TpPOBa-
JOKCHHS, SKI HaJlaHUH peYoBHH JT0Ka3 ab0 TOKYMEHT, 3000B’s3aHa
30epiratH iX y CTaHi, IPUAATHOMY JJISl BAKOPHCTAHHS Y KPUMiHAIb-
HOMY TIPOBaKCHHI;

8 Kpumpka 1. O. 36epiraHus pedoBHX OKA3iB y KPUMIHATLHOMY POBa-
JDKEHHI: MeTa, CIOCOOH, YMOBU # Cy0’exTH. [lionpuemHuymeo, 20cnodapcmeo
i npaso. 2017. Ne 6. C. 178.
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— peyosi 0okasu ma 0OKyMeHmu, Haoaui cyoy, 30epiraloThcs B
Cy[i, 3a BUHATKOM BunNajkiB, nependoadennx KIIK, a Takox pedoBux
JIOKa3iB Y BUIIISAI TPOMI3IKUX a00 1HIIMX MPEIMETIB, [0 BUMAralTh
CIeL[iaJIbHUX YMOB 30epiraHHs, sKi MOXKyTh 3HaXOJIUTHCS B HIIOMY
MicIli 30epiraHHs;

— pewosi 00Ka3u, Wo He MICmamy Clidié KPUMIHATLHO20 npa-
60ONOPYUleHHs, Y BUTIIANI TIPEIMETIB, BEJIMKHUX MapTiid TOBapiB, 30epi-
TaHHA SIKUX 4epe3 TPOMI3IKICTh abo 3 IHIMHMX NPUYNH HEMOXKIIMBE
0e3 3aiiBUX TPYAHOIIB a00 BUTpATH 13 3a0e3IeUeHHS CIeIlialbHUX
yMOB, 30epiraHHs sKHX CIIBMIpHI 3 X BapTiCTIO, a TaKOX pPE4OBi
JIOKa3u y BUIJIAII TOBapiB abo MpOAYKLii, 0 MiJAat0ThCs MIBUIKO-
MY TICYBaHHIO:

a) MOBEPTAIOTHCS BIACHUKY a00 mepenarThcsa oMy Ha Bif-
MOBiaIbHE 30epiranHs, SKIIO e MOXJINBO 0e3 IMKOAX JUIS KpUMiHa-
JTBHOTO MIPOBAHKEHHS;

0) TmepenarThes 3a MMCBMOBOIO 3TOJIOK0 BIIACHHKA, a B pasi il
BIJICYTHOCTI — 3a PIIIEHHSIM CIiAY0r0o CyAmdi, cyly Ul peaji3amii,
SKIIO [1€ MOXIIMBO 0€3 IIKOH JJIsi KpUMIHAIIEHOTO TPOBAJKEHHS;

B) 3HHUIIYIOTHCS 32 MMCHMOBOIO 3TOJIOK0 BJIACHUKA, a B pasi il
BIJICYTHOCTI — 3a PILICHHSAM CIIiIYOTO CYAJi, CYy, SIKIIO TaKi TOBapH
a00 TPOMYKIIis, MO MiJMAI0ThCSA IMBUIKOMY TICYBaHHIO, MalOTh He-
MPUJTATHUN CTaH;

I') TEepeNaroThCs Ul X TEXHOJOTIYHOI MepepoOKu abo 3HH-
IIYIOTHCS 32 PIIICHHAM CIIIYOTO CYAI, CYIy, AKIO BOHU BITHOCATH-
csl 10 BWIYYECHUX 3 00iry mpeameTiB abo TOBapiB, a TaKOX SKIIO
ix TpuBane 30epiranHsi HeOe3neuHe sl KUTTA abo 3I0pOB’s JIrOIEH
a00 MOBKiIS.

Peanizartisi, TexHONOTiYHA MepepoOka ab0 3HUIIEHHS PEUOBUX
JIOKa3iB y Bumajakax, nepeadadennx cr. 100 KIIK, 3milicHIO€ThCS
y TMopsaKy, BctaHoBIeHOMY KabiHeTrom MiHicTpiB YKpaiHu.

Butpatn, moB’s3aHi 31 30epiraHHsAM 1 TIEpeCHWJIaHHSAM pedei
1 TOKYMEHTIB, 3HIHCHIOIOTBECS 3a paxyHOK Jlep:kaBHOTO OHOKETY
VYkpainu y mopsaxy, BcraHoBiaeHoMy Kabinerom MinicTpiB YkpaiHu.
I'parnynnii po3mip BUTpaT, OB’ sI3aHUX 31 30epiraHHsAM 1 mepecuiiaH-
HSIM pedell 1 IOKyMEHTiB, ycTaHOBIIOeThcsi KabGinerom MiHicTpiB
VYxpainu (ct. 123 KIIK).
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[TocranoBoto Kabinery MinictpiB Ykpainu Bin 19 nucronana
2012 poky «IIpo peamizauito OKpeMUX MOJIOkKEHb KpuMiHaIbHOTO
MPOLIECYaNbHOTO KOAEKCY YKpaiHm» 3arBepkeHo Ilopsimox 36epi-
TaHHS PEUOBMX JIOKA3iB CTOPOHOI OOBMHYBAaueHHd, iX peasizarii,
TEXHOJIOT1YHOI MepepoOKH, 3HUILEHHS, 3MIHCHEHHS BUTPAT, II0B’s3a-
HUX 3 ix 30epiraHHsM 1 TEpeCHIaHHSAM, CXOPOHHOCTI THMYacOBO
BWJTy4E€HOTO MaiHa IIiJ] Yac KPUMIiHAJIBHOTO MPOBA/HKEHHS. 3 OISy
Ha ITOJIOKeHHS YKa3aHOT0 HOPMAaTHBHO-IIPABOBOTO aKTa, € TaKi BUMO-
I poOOTHU 3 PEHOBUMHU JIOKA3aMU.

Bumoeu 0o ynaxysaunsa peuosux ooxazie. PedoBi mokasu, 1mo-
BHHHI OyTH HaJEXHO YIIakoBaHI Ta omedvaraHi. Croci® ymakoBKH
MMOBUHEH 3a0e3NedyBaTH HEMOXIIMBICTh MiJMIHKA a00 3MiHH BMICTY
0e3 mopymeHHs Ii LUTICHOCTI Ta CXOPOHHICTh BUJIyYEHHUX (OTpHUMa-
HUX) PEYOBUX JOKa3iB BiJl MOIIKOKEHHS, MCYBaHHS, MOTipIICHHS
a0o BTpaTW BIIACTMBOCTEH, 3aBISKH SKMM BOHHM MalOTh JIOKa30Be
3HAa4YeHHsI. BUHATKOM € JIOKyMEHTH, 1110 30epiratoThCs pa3oM 3 mare-
piaylaMy KpUMIHAJILHOTO TMPOBa/KCHHA. JIOKYMEHTH, K1 € peYOBUMHU
JIOKa3aMH, TIOBUHHI 30epiraTucs BKIaJICHUMH MK YACTHMH apKyIla-
MU marepy B KOHBepTax. Ha Takux JokymeHTax 3a00pOHSETHCS PO-
O6utu OyIb-IKi IOMITKH, HAIIUCH 1 TIepernHaTH iX. 3a HasBHOCTI Be-
JIMKOT KiJBKOCTI JJOKYMEHTIB BOHHU CKJIQJAIOTHCSI B OKPEMHUIl MaKer.
Ha koHBepTi (makeTi) 3a3HaYaEeThes MEpeNliK JOKYMEHTIB, IO BKJa-
JieH1 B HbOTO. Ha pedoBi J0Kka3w, ki He MOXKYTh OyTH HAaJEKHO yIa-
KOBaHI 4epe3 I'pOMI3AKICTh a00 3 IHIIMX MPUYUH, TPUKPIILTIOETHCS
Oupka y cnocid, mo yHEeMOXIHUBIIOE ii 3HATTA, 3MiHYy a00 MOIIKO-
moxeHHA. Ha ymakoBmi (OHpIii) mpoCTaBISAIOTHCS MiAMMCH OCiO, sIKi
Opayd yJacTh y TIpolleCyalIbHIN i1, Ta 3a3HaYaeThes iH(OpMAIis Ipo
BMICT YITaKOBKH, HAWMEHYBaHHS MPOBEICHOT MPOIECYaIbHOT i, 1aTa
il MPOBEJICHHS Ta HOMEP KPUMIiHAJIBHOTO MPOBAKCHHSI.

Bumoeu 0o micysa 3bepicanna peuosux ooxazie. BuiydeHi
(oTpuMaHi) CTOpPOHOIO OOBHHYBAY€HHS PEUOBi JIOKa3W 30€piraroThCs
pa3oM 3 MarepialaMi KpUMIHAJIBHOTO MPOBAKEHHS B IHAMBIdyalb-
HOMY ceiidi (MeTaneBil madi) ciigIoro, IKUi 3MIHCHIOE TaKe MPOBa-
JokeHHS. PedoBi mokasm, 3apa3oM JOKYMEHTH, sIKi 32 CBOIMHU BIIACTH-
BOCTsAMU (rabapuTamu, KibKICTIO, Barorm, 00’€éMOM) HE MOXKYThb
30epiraTicst pa3oM 3 MarepialaMd KPUMIHAJIBHOTO IPOBaKEHHS,
30epiraloThCsl y CHelialbHUX HMPUMINICHHAX OpPTaHy, Y CKIaji sSKOTO
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(hyHKIIOHYE CIITUUi miapo3aii, mo obnagHaHi ceiiamu (MeTaneBu-
MU 1madamu), cTenaxaMu, OOOUTHMU METaIOM JBEpUMa, IpaTaMu Ha
BIKHaX, OXOPOHHOIO Ta MPOTUIIOKEKHOK CHUTHANI3aLi€r0 (mam —
oOylafiHaHI NPHUMILICHHS), OKPIM MaTepiaJbHUX HOCIIB CEKPETHOI
iHpopMarlii, sKi MmepenarThCs B YCTAHOBICHOMY 3aKOHOM IMOPSAKY
Ha 30epiraHHs 10 peKUMHO-CEKPETHOTO ITiIPO3/IUTY OpraHy, B CKIai
SIKOTO (DYHKILIOHYE CILAUUM MiAPO3 LI

Bumoeu 0o obniky pewosux doxasis. JIns o0niKy pedoBHX T10-
Ka3iB y KOXHOMY OpraHi, y ckjaji sSKoro (yHKIIOHY€e CIiguuil mij-
PO3iJ, BiAMOBIAaIBLHOIO 0CO00I0 BeneThcss KHura 00Ky pedoBHX
JIOKa3iB. Y34TTs Ha 00JIiK peYOBUX JOKAa3iB MPOBOMUTHCS HE Mi3HIIIE
HACTYITHOTO JHS Micys iX BIIyUeHHS (OTPUMAaHHS) IIJISIXOM BHECEHHS
BIJITIOBIAHOTO 3alKCY 10 KHUTH O0MiKy. Y pasi, Koiu o0JiK pedyoBUX
JIOKa3iB y KHHU31 OOJiKy HEe Moxe OyTH NpOBEJCHUN CBOEYACHO
3 00’€KTHMBHMX MPHUYMH (3HAYHA BiAJAJEHICTh MICUS BHIIyYCHHS
(oTpuMaHHS) PEYOBMX JOKa3iB Bil MICIIE3HAXO/HKCHHS OpTaHy,
Yy CKIIaJl SKOTO (PYHKIIOHYE CITUHM MiAPO3AUT TOIIO), TAKHA 00K
MTOBUHEH MPOBOJIUTHCS B JIEHb 1X ()aKTUYHOI JOCTABKH. SIKIIO JEHB,
B SIKMH ITOBMHEH OYTH NpPOBEACHHUM OONIK pedyoBHX IOKa3iB, MpUIla-
Jla€ Ha CBSITKOBUII a00 iHIIMIT HepoOOUMH JIeHb, IX 00K IPOBOAUTH-
cs y HepuMi Micis HbOro pobouuil AeHb. 3ammc Mpo BHITYYEHI
(oTpuMaHi) pe4yoBi JOKa3u pOOUTHCS Y KHU31 00JIIKY BiAMOBINATBLHOO
0c00010 Ha MiJICTaBl MPOTOKOITY, B SIKOMY 3a(ikcoBaHO (akT ix BUITY-
YyeHHs (OTPUMaHHA), TOJAHOTO CIIJYWM, SKWUH 3IiHCHIOE KpUMi-
HaJbHE TPOBA/KEHHSI.

Bumozu 00 30epizanns okpemux Kamezopiii pe4osux
O0oKaszie:

— 30epicants HAPKOMUYHUX 3AC00I8, NCUXOMPONHUX DEYOSUH
i npexypcopig, BHIYYCHHX 13 HE3aKOHHOTO O0ITy, SIKI € PECYOBUMH
JIOKa3aMH, 3A1MCHIOEThCS BiAMOBIAHO 10 [lopsaky, 3aTBEpKEHOTO
noctaHoBoto Kabinery Minictpi Ykpainu Bix 7 TpaBHst 2008 p. Ne 422;

— 36epicanns peuosux 00KA3i6 y 6uUnsA0i CNUpmy emuio8o2o,
ANIKO20ILHUX HANOLE Ma MIOMIOHOBUX 68Up0Di6 3MIACHIOETHCS Y TAKUX
MICIIIX 30epiraHHs, BiIOMOCTI PO MICIE3HAXOKCHHSI TKUX BHECCHI
10 €TMHOTO JICPIKABHOTO PEECTPY MicIb 30epiraHHs, a Taka MPOayK-
Iisl, o mepedyBae miJ MUTHHUM KOHTPOJIEM, y BCTAHOBJIECHHX 3aKO-
HOM BHIT3JIKaX MOXE TaKoX 30epiraTuics Ha ckiagax MUTHUIL JJDC;
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OO6xagHaHHs A7 IPOMHUCIOBOTO BUPOOHHUIITBA CHTapeT Ta IIH-
rapok 30epiraeTbcsi OpraHamu, IO 3AIHCHIIM iX BHIyYeHHs, a0o
cy0’ekTaMu TOCHOAapIOBaHHS (3a iX 3rofi0r0), BiIOMOCTI MpO SIKUX
BHECEHO J0 €IUHOTO JACPKABHOTO PEECTPY OOIaTHAHHS JUIS POMHU-
CJIOBOTO BHPOOHUIITBA CHUTApPET Ta IUTApOK BIAMOBIAHO 10 3aKOHY
VYkpainu «IIpo nepkaBHe peryroBaHHs BUPOOHHUIITBA i 00Iry CIUPTY
€THJIOBOTO, KOHBSYHOTO i IUI0I0BOTO, aJTKOTOJEHUX HAIOIB Ta TIOTIO-
HOBHX BUPOOIBY;

— 36epieannsi TOPOTOIIIHHUX METAJIB, a TAKOX JOPOTOI[IHHOTO
Ta HaIiBIOPOTOIIIHHOTO KaMIHHS, JJOPOTOIIHHOTO KaMiHHS OpraHOTCH-
HOTO YTBOPEHHS, TOTIBKOBOT IHO36MHOI BAJIFOTH JIPYTOi 1 TPETHOI TPYIH
3a KitacudikaropoM iHO3eMHHUX BATIOT (KpiM pOCIHCHKHX pyOIIiB) 30€-
pIrafoThCs B CHCIHANGHO MPU3HAYCHUX MPUMIIICHHAX, METAICBUX
nragax MpaBOOXOPOHHUX OpraHiB, TeputopiansHUx oprasiB JPC abo
HepeaoThcsa Ha 30epiraHHs OaHKIBCHKMM YCTaHOBaM [0 NPUHHATTA
PIIIEHHS PO TIepeiavy 3a3HaYeHOr0 MaliHa Y BJIACHICTb JICPyKaBH;

lotiBkoBa BamoTa YKpalHH Ta TOTIBKOBa iHO3€MHA BaJIOTA
nepmoi Tpynu 3a KiacugikatopoMm iHO3eMHHX BaJllOT Ta POCIHCHKI
pyOuIi, SKIIO BOHU HE € PEYOBUMH JIOKa3aMH 1 He MiJUISIraloTh Crellia-
JBHOMY JIOCNI/DKEHHIO, 3/AI0ThCS IPABOOXOPOHHUMH OpraHaMw,
tepuropiadbHuMu opranamMu JIdC 1o ynoBHOBaxxeHUX OaHKIB, 110 1X
00CITyTOBYIOTh, Ha CHEIIaJIbHO BU3HAUEHI JJIS IIE] METH paxXyHKH.
VY pasi, KoJiu 3a3HaYCHI TOTIBKOBAa BaJIOTAa Ta JOPOTOILIHHI METaIH
€ PEYOBUMH JIOKAa3aMHU, BOHHU 30€piraloThCsl y CHENialbHO IpU3HaUe-
HUX MPUMIIIEHHSIX, METaJeBUX Imagdax MPaBOOXOPOHHHX OPTaHiB,
tepuropiaipaux opraniB JI®C abo mepenmaroThcs Ha 30epiraHHs
0aHKIBCPKUM YCTaHOBaM OKPEMHMH ITaKeTaMH 3TiTHO 3 BHMOTaMH
30epiraHHs peYoBUX J0Ka3iB;

— 30epicanisi @uny4eHoi (ompumanoi) nio vac KpUMiHALILHOO
NPOBAOINHCEHHS B0CHENANbHOI | X0I00HOI 36poi ma 6oenpunacie 31iHc-
HIOETHCSl B CHEUIATBHUX MPUMIIMIEHHIX MiApo3autiB HamioHnansHoT
noninii, CBY micns ix mepeBipkd Ta JOCHIIKEHHS IEpP>KaBHOIO
CICLIaI30BAHOI0 YCTAHOBOIO, IO 3[IHCHIOE CYIOBO-CKCIIEPTHY
JUSUTBHICTE. Y pa3i HeoOX1THOCTI TMOMIIICHHS 3pa3KiB OO€MpPHIIACIB,
BOTHEIAJTBHOI 00 X0JIOMHOIT 30poi 10 HATYPHO-TOBINKOBHX KOJEKITIH
TaKi 3pa3ku 3a Y3rOMKCHHSIM 3 MPOKYPOPOM, SIKHH 3MIHCHIOE HATIIS
3a JoIepyKaHHAM 3aKOHIB ITiJI Yac MPOBEACHHS JOCYI0BOTO PO3CIiay-
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BaHHS y BIAMOBITHOMY KPUMIHAJIBHOMY MPOBaKEHHI, MOXYTh 30e-
piratucs y AepKaBHiM cleliani3oBaHiil yCTaHOBI, IO 37ilCHIOE Cy-
JIOBO-CKCIIEPTHY JISUIBHICTb. Y pa3i BUIY4eHHs (OTpHUMaHH:) 30poi,
0olloBUX mpunaciB, BICHKOBOTO CIOPSMXKEHHS, IO 3aKpiIlieHi 3a
BIMICEKOBUMH 4YacTHHAMM, OpraHaMH Ta MWiApo3aiiamMu 30pOHHUX
Cun, iHIIUX BIMCHKOBUX (hOpMyBaHb, IPAaBOOXOPOHHHX OPTaHiB CIie-
LiaJbHOTO MPU3HAYEHHS, IHIINX AEPXKABHUX OPraHiB, BIICBKOBOCITYX-
OO0BLII Ta CHIBPOOITHUKU SKUX MAlOTh IPaBO HA HOCIHHS TaOeNbHOI
30poi Ta Goenpumacis 10 Hei, Taki sk 30posi, 60HOBI MpUITacH, BICHKO-
BE CHOPSHKEHHS — MIJIAraloTh 3/1a4i Ha 30epiraHHs 3a HaJIeXKHICTIO,
SIKIIO 11€ MOYKITMBO 0€3 IIKOIH VISl KPUMIHAIEHOTO POBAKEHHS;

— 36epicannsn 6uUOYX06uUX peuosur 3MIMCHIOETHCS Ha CKJIagax
(apcenanax, 0azax) 30poitHux Cui ab0 BiANOBIIHUX JAEPKaBHUX
HiATPUEMCTB;

— 30epieanusa peuosux 00Kasie y eueniadi agmomooinie, aemo-
0yci8, a Maxodc CamoXiOHUX MAWUH, CKOHCMPYUOBAHUX HA WACK
asmoMoobinie, MOMOYUKIIE yCcix munie, mMapox i mooenel, npuyenis,
Hanienpuuenie, MOMOKOJACOK, THUUX NPUPIGHAHUX 00 HUX MPAHCHO-
PMHUX 3aco6ieé ma mMoneodig, 3AIMCHIOETHCS Ha CIIeLialbHUX MaiaaH-
YHMKaX 1 CTOSIHKaX JJisl 30epiraHHs TUMYacOBO 3aTPHUMaHUX TPAHCIIOP-
THHX 3aC00iB;

— 30epieanHsi npeomemis peniciiinoco KyJabhy, OKpiM mux, o
Maomv 03HAKU, SKI c8iouamv Npo ix iCMopuyHy, my3elny, HaAyKosy,
XY0O02HCHIO ab0 [HWLY KYyIbMYpHY YiHHICMb, MOXeE 3I1HCHIOBAaTHCH
peniritHuMHU OpraHi3aLisamMuy;

— 30epicanua peyell i OOKYMEHMI8, K MAIOMb KYIbMYPHY YiH-
Hicmb, 3TIUCHIOETHCS MIHKYJIBTYpH 200 YKpaep:kapxiBOM BiIIoOBiI-
HO 10 X KOMIETEHLIT;

— 36epicanns 00’exmis OION02THHO20 NOXOOHCEHHS, AKI nompe-
0ytomy cheyianbHux ymos 30epicanms, 3a0e3MeuyeThes JIEP:KaBHOIO
CTCLIaII30BAHOI0 YCTAHOBOIO, IO 3[IMCHIOE CyIOBO-EKCIEPTHY
JUSUTBHICTB, 32 Y3TOPKEHHSM 3 11 KepiBHUIITBOM.

PevoBi noka3m, Ha SKUX HE Ma€ CIIAIB KPUMIHAIEHOTO MPaBO-
MOPYIICHHS, SIKi Yepe3 TPOMi3JIKICTh a00 3 IHIINX MPUYHH, BU3HAYCHUX
y KIIK, He MoxyTh 30epiratucs 6e3 3ailBUX TPpyJHOLIB B 00JIaJHAHUX
OpUMIIIeHHSX a00 B IHIIMX MicIlIX 30epiraHHs, mepenaroThes (KpiM
BUIAJIKIB, KOJU TaKi PEYOBi JIOKAa3W IMOBEPHYTO BIACHHUKOBI abo mepe-
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JAaHO HoMy Ha BiAMOBiJabHE 30€piraHHsA) 3a NMHUCHMOBOKO 3TOJIOK0
BIIACHUWKA, a B pa3i 1i BiZICYTHOCTI — 3a pillIeHHAM CIITY0TO CYII, CYAY,
TOProBeJIbHOMY HiNPUEMCTBY JUIS pealtizalii, SKIIO Iie MOXKIJIUBO 0e3
IIKOAW JUIS KPUMIHAJBHOTO MpOBa/pKeHHsS. Peamizaiis npenMeTiB
3MIACHIOEThCS 3 NOTpUMaHHAM BuUMor [lopsnaky oOmiky, 30epiraHHs,
OIIIHKK KOH(ICKOBAHOTO Ta IHIIOr0 MaiHa, M0 MEePEeXOIUTh y BJAC-
HICTh JIepXaBH, 1 PO3MOPSHKEHHS HUM, 3aTBEP/DKEHOTO MOCTAHOBOIO
Kab6inery MinicTpiB Ykpainu Bix 25 ceprrs 1998 poxy Ne 1340.

¥ 2016 poui 4. 6 ct. 100 KIIK 6yn0 AOMOBHEHO MOJOKEHHSIM,
3TiJHO 3 SKUM, PEUYOBi JIOKa3u BapTicTiO ToHaa 200 po3mipiB MpoxKu-
TKOBOTO MIiHIMYMY JIJIsl TIpale3aTHUX oci0, SKIIo IIe MOXIMBO 03
IIKOJM JIIsI KPUMIHAJIBHOTO TPOBAPKEHHS, MEPEAAIOThCS 38 MUCHMO-
BOIO 3TrOZIOK0 BJIIACHWKA, a B pasi il BIZICYTHOCTI — 3a PINICHHSM CJIiJI-
yoro cyani, cyny, HamioHaabHOMy areHTCTBY YKpaiHM 3 NHTaHb
BUSBJICHHS, PO3IIYKY Ta YIPaBIIHHSI aKTUBAMH, OICPKAHHMHU Bil
KOPYIIIIMHKUX Ta 1HIIWX 3JIOYWHIB, IS 3MIHCHEHHS 3aX0MiB 3 yIpaB-
JIIHHS HAMH 3 METOI0 3a0e3rneueHHs iX 30epekeHHs a00 30eperkeHHs
IXHBO1 €EKOHOMIYHOT BapPTOCTI.

8.8.3. BupiwieHHs1 doi peyosux dokasie

Ha cranmii mocymoBoro po3ciigyBaHHS WICTbCS TITBKH TIPO
TAMYaCOBHUH Tiepio] 30epiraHHs peYoBUX JIOKa3iB, OCKUTLKHA OCTATOY-
HE MpOIECyalbHE DILICHHS IIOAO AOMI PEYOBHX JOKa3iB Npuiimae
CyZA 1 BHCJIOBIIOE BJIACHY MTO3HIII0 y PE30IIOTUBHIA YaCTHHY BUPOKY.
B pasi nporo, rpyHTytounch Ha mosioxkeHHsx cr. 100 KIIK, cyx mo-
BHUHCH KEPYBATUCS TAKUMH HOPMaMH:

— Tpollli, IHHOCTI Ta iHIIe MaiHO, SKi HaJeXaTh OOBHHYBaye-
HOMY 1 OynmM HiAlTyKaHi, BUTOTOBJIEHI, IPUCTOCOBaHI a00 BUKOPHC-
TaHi K 3aco0u abo 3HAPSIA YYMHCHHS KPHMIHAIBHOTO IMPAaBOIIO-
pYIIeHHS, KOH(DiCKYIOTBCS;

— Tpoli, IHHOCTI Ta iHIIE MaiHO, AKI TMPU3HAYATHUCS IS
CXWJISHHSL OCOOM 710 YYMHEHHS KPHUMIiHAJIBHOTO IPABOMOPYIICHHS,
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(inaHcyBaHHS Ta (a00) MaTepiaTbHOTO 3a0e3MeYeHHsT KPUMiHAIBHUX
MPaBOIOPYIICHh a00 BUHATOPOJIN 32 X YUYMHEHHS, KOH(PICKYIOThCS;

— MaifHo, sIKe BMIIY4EHO 3 00iry, MmepefaeTbcs BiANOBIIHUM
yCTaHOBaM a00 3HHIIYETHCS,

— MaiHo, sfIKe He Ma€ HISKOI I[IHHOCTI 1 He MOXe OYTH BUKOPH-
CTaHe, 3HUILYETHCS, & B Pa3l HEOOXIIHOCTI — MEPENAETHCS O KpUMi-
HQJIICTUYHUX KOJEKLIN eKCIEepPTHUX YCTaHOB abo 3alHTEpEeCOBaHUM
oco0am Ha X pOXaHHS;

— Tpolri, IIHHOCTI Ta iHIe MaliHO, SKi OyJIu 00’ €KTOM KpUMi-
HaJIBHOTO IPABOIOPYIICHHS a00 IHIIOTO CYCIIBHO HEOE3MeYHOTO
JUSTHHS, TIOBEPTAIOTHCS 3aKOHHUM BOJIOJIUIBIISIM, & B pa3i HE BCTAHOB-
JIeHHSI X — MepearoThCsl B I0X1J IepKaBH B ycTaHOBJIeHOMY KaliHe-
ToM MiHicTpiB YKpaiHU HOPSAAKY;

— rpouli, iHHOCTI Ta iHIlIe MaifHo, HabyTe BHACIINOK yUYHHEH-
HSl KPUMIHAITBHOTO TIPABONIOPYIICHHS, JOXOAX Bil HUX NepenaroThes
B JIOX1JT IepKaBH;

— JOKYMEHTH, IO € PEYOBUMH TOKa3aMH, 3AIUIIAIOTECS Y Ma-
Tepiajlax KPUMIHAIBHOTO NPOBA/UKEHHS INPOTATOM YChOTO 4acy iX
30epiraHHsl.

Chip mpo HaJeXHICTh pede, IO MiUIAraioTh MOBEPHEHHIO,
BHPINIYETHCSA y MOPSIKY IHUBUILHOTO CYJOYHHCTBA. Y TaKOMY pasi
pid 30epiraeTbes 10 HAOpaHHS PIICHHSIM Cy1y 3aKOHHOT CHITH.

8.9. lIoKyMeHTH SIK JKepeJia J0Ka3iB

8.9.1. Odghiyiiini i HeoiyiliHi,
nepeuHHi i noxioHi doKymeHmu

VY cr. 1 3akony Yxpainu «[Ipo indopmamnito» Bim 02 KOBTHA
1992 p. BUKIIaZCHO BU3HAUCHHS TEPMiHA «OOKYMeHmy, SIKAM TPUITH-
STO TIO3HAYATH Mamepianvhutl HOCIH, wo Mmicmums iHgopmayiro,
OCHOBHUMU DYHKYIAMU K020 € i 30epediceHHs ma nepeodéaHHs.
Y yaci ma npocmopi. 3a 3MicTOM iH(pOpPMAIII0 PO3AUTUB Ha TakKi
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BHIU: iHpopMaris mpo ¢izuuHy ocoOy; iH(opMalis ITOBiAKOBO-
CHLUKJIONEIUYHOIO XapakTepy; iH(poOpMalis Npo CTaH JOBKULIA
(exonoriyHa iH(opManis); iHpopMaLis Ipo ToBap (podoTy, IOCIYTY);
HayKOBO-TEXHIUHa iH(pOpMallis; IMojaTkoBa iH(opMalis; NpaBoBa
iHpopMarlis; craTUCTHYHA iH(OpMAIis; comioioTiyHa iH(opMaItis;
iHmn Buan iHGopMarii. [Hpopmartis Oynp-sKkoi i3 BKa3zaHHX raimy3eu
MOJKEe BUKJIMKATH 3alliKaBJICHHs B OPraHiB JOCYIOBOTO PO3CIiTyBaH-
Hsl, IPOKYPATypH Ta CYIy B XOJi KPUMIHAIEHOTO MPOBaKeHHS. J]o-
KyMEHTH MOHa Ki1acugikyBaTH 3a 6araTbMa KpUTEpPisIMH, 30KpeMa:

— 34 HA36010 — 3asBH, aBTOOIOrpadii, JUCTH, TENETPaMH, JI0-
BIJIKH, CITy>KOOBI 3aITUCKH, IHCTPYKIIii, IPOTOKOJIY Ta 1HIIII;

— 34 NPUBHAYEHHAM — OPeaHi3aYiliHO-po3nopsoyi (OpraHi3a-
IiHHI: TIOJO0XKEeHHS, THCTPYKIIii, IpaBHJIa, CTATYTH, TOIIO; PO3IIOPSIYi:
MOCTaHOBH, PillICHHS, PO3MOPSKEHHs, BKa3iBKU TOIIO), 008i0K0GO-
iHopmayitini (AOBIIKU, IPOTOKOJIN, aKTH, MOSICHIOBAJIBHI i Ci1yxk00-
Bl 3amMCKH, CIyXOOBi JIMCTH, BIATYKH, IUIAHK POOOTH, TEJerpaMu,
TeneoHOrpaMHy, 3BiTH, AOMOBiAlI TOIIO), KAOPOBO-KOHmMpAaKkmHi abo
00 0CO0OBOTO CKIIaMy (3asBH, HAKA3H IO OCOOOBOMY CKIIaIy, OCO-
0OBi KapTKH, TPYJIOBI KHWKKH, XapaKTEPUCTHKH TOIIO), 0O1IiKOBO-
Qinarco8si, 20cn00apcbKk0-00206ipHi TA THIII;

—  3a ROX00MHCEHHAM — C1Y2cO06i (0¢hiyiiini), TKiI CTBOPIOFOTh-
Csl OpraHi3aiisiMy, MiANPUEMCTBAMU H CITy>)kKOOBHMH ocobamu, 110 iX
MPEICTABIAIOTh, i O(OPMITIOIOTECSI B YCTAHOBJIEHOMY IOPSIIKY; 0CO-
oucmi (Heoghiyitini), MO YKIAJAIOTHCS OKPEMHMHU OCOOaMH i BU-
pilleHHs iHANBIAYaJbHUX [TUTAHB;

—  3a Hanpsamom — 6xioui, K1 HaIXOAATh 10 OpraHizailii, Ta-
BUXIOHI, TIIO HAJICUIIAIOTHCS 1HITUM OpTaHi3allisMm;

— 34 micuem CKNAOAHHA—HYMPilHI, SIKI CTOCYIOTBCSI BHYT-
PINIHIX TTUTaHb MiTIPUEMCTBA (OpTaHi3allii, ycTaHOBH) 1 HE BUXOIATh
3a HOTo MeXi; 306HiwHi, TOOTO BXiJIHA i BUXiJHA KOPECIIOHICHIIis;

— 3a eudamu — munosi (cmanoapmui), WO PO3POOIIAIOTHCS
BHIUMH OpPraHaMH JUIS MiJBIIOMYMX OpraHizamid 3 OJHOPITHUMHU
(GbyHKIisIMA 1 MaloTh 0OOB’SI3KOBUH xapakTep (CBiIOITBO, aTecTarT,
IIMITIOM TOIIO); mpaghapemni (HecmanOapmui), O BUTOTOBIIIOTHCS
JIPYKapCBKUM CIIOCOOOM: HE3MIHIOBaHA YACTHHA TEKCTY JOKyMEHTa
JIPYKYETHCS HA MOINIrpadiyHux MalldHaX, a Ui 3MIHHOI iH(popMarii
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3aJIUIIAIOTECS BUTBHI Michs (ITeperycTka, IOBiJKa TOIIO); iHOusi-
O0yanvbHi, MO YKIaJaloThCd OCOOOI0 3a 3arajJbHUMH MPUHIUIIAMH
i (opmoto, aje 3 BUKIaeHHIM iH(QOopMaIii 3a1e)XHO BiJl KOHKPETHOT
cutyalii (aBTo0iorpadis, 3BiT, pe3roMe, 3apOoILeHHS TOILO);

— 3a cnoco6om 6uzomoenenHsn, hopmoro i cmynenem
cmanoapmu3sayii il peziamenmayii — CTaHIApTHI (TUTIOB1), HECTaH-
JApTHI ¥ IHAWBIAyalbHI (HECTAHIAPTHI): cmanoapmui — TOKYMEHTH,
SKi YKIAaloThCd Ha CHelialbHUX OJaHKaX, MarTh OJHAKOBY
¢bopMy ¥ 3allOBHIOIOTBCS B PETJIAMEHTOBaHIH ITOCIIiTOBHOCTI;
HecmaHoapmui — NOKyMEHTH, y SIKUX JIMIIE YacTHHA JJAaHUX T'OTYETh-
s 3a371aJIeTiab;

—  3a mepMiHOM 6UKOHAHHA — HEMEPMIHOBI, SIKI BUKOHYIOTh-
Cs y TMOPSAAKY 3arajibHOi Yeprd B CTPOKH, BU3HAUYCHI KEPIBHHUIITBOM
mianpueMcTBa (OpraHizaiii, yCTaHOBH, QIipMH); mepmino8i, O BU-
KOHYIOTBCS Y CTPOKH, BCTAHOBIICHI 3aKOHOM, BiJIIIOBITHUM TPAaBOBHM
aKTOM, KepiBHUKOM, & TaKOX TEPMIHOBI 3a CIIOCOOOM BiIIpaBICHHS
(Tenerpamu, TeneoHOTpaMu); Oyace mepmiHo8i — TOKYMEHTHU 3 1103~
HaueHHIM «J]yKe TepMiHOBOY;

— 3a cmyneHem 21AcHOCHI (CeKpemHocmi) — 36uyaiini (He-
CeKkpemHi) — JJsl 3aTlIbHOTO CIY’)KOOBOTO KOPHCTYBAaHHS; MAEMHI
(cexpemni) 1 yinkom maemui — 3 BIAMOBITHUMHU [TO3HAYEHHSIMH TAEM-
HOCTI JJIT OOMEXEHOTO KOPUCTYBaHHS;

— 34 cmaodiamu euzomoGAeHHA—opucinaIu — TepIi ado enu-
Hi MPUMIPHUKH ODIMIHHUX TOKYMEHTIB; KOnii — JOKyMEHTH, B SKHAX
TOYHO BiITBOPEHO iH(OPMAILiIO IHIIUX JOKYMEHTIB, a TAKOX yci iXHi
30BHIIIHI 03HAKHM 200 YacTHHA iX 1 BiIOBiAHO 0QOpMIIEH] (BIIITyCKH,
BUTSTH, TyOnikaTH). Bionyck — MOBHA KOsl BUXIIHOTO JOKYMEHTA,
BUTOTOBJIEHA BOJHOYAC 3 OPHUTIHAJIOM dYepe3 KOMiIOBaJIbHUN Marmip.
Bumse — komiss oQiIiifHOro JOKYMEHTa, IO BIATBOPIOE TIEBHY HOTO
YacTHHY W BIINOBITHO 3acBigueHa. /[yoOiikam — TIOBTOPHUHA MPUMIp-
HUK TOKYMEHTa, SIKAH Ma€ IOpUINYHY CHITY OpUTIHAITY;

— 3a  OPUOUYHOIO CUNOW —CHpagxCcHi  (icmuuHi), 110
TOTYIOTBCS B YCTAHOBJICHOMY 3aKOHOM MOPSJKY 32 BCiMa MpaBHIaMU
1 MOAUIAIOTHCS HA YMHHI W HEUYMHHI (KOJIM BTpayae IOPUINYHY CHITY
3 Oynp-KMX NpPUYMH); Qanvuiugi (niopobneni), y SIKUX 3MicT abo
oQopMIIEHHS HE BiMOBiAA€ ICTHHI;
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— 3a cknaonicmiwo — npocmi (OJTHOCKIAIOBI, IO BimobOpa-
XKalOThb OJHE NMUTaHHS abo (akT; ckaaowi, SIKI BiTOOpaXalOTh ABA
i Oinblre muTaHb abo (aKxTis;

— 3a cmpokamu 30epi2anna — NOCMIUHO020, MUMYACOB020
(mo 10 pokiB) i mpueanozo (monax 10 pokiB) 30epiraHHs;

— 34 mexHiKo 8i0MEOPEeHHA — PYKOIHMCHI i BIITBOPEHI Me-
XaHIYHHUM CIIOCOOO0M;

— 3a Hociem iHghopmauii — opopmIleH] Ha marnepi, TUCKyY, (o-
TOTUTIBIII, MATHITHIA CTPIYIli TOIIO .

Kpim TOrO, pO3pi3HSAIOTH MOHATTS IIEPBHHHHUHA JTOKYMEHT» —
e JOKYMEHT, IO MICTUTh BUXiIHY iH(opMalilo, Ta «BTOPUHHHN
JOKYMEHT» — II€ JAOKYMEHT, 1[0 CTAaHOBHUTH PE3yJbTaT aHaIiTHKO-
CHUHTETHYHO] Ta 1HIIO1 nepepoOku abo KiJIbKOX JOKYMEHTIB.

Sk mpouecyanpHe HKEPENo IOKa3iB 00KYMEHm € CneyianrbHo
cmeopeHumM 3 Memolo 36epedicents iHgopmayii mamepianbHuM
06’ekmom, AKull micmumo 3a¢hikco8ani 3a OONOMO20I0 NUCLMOBUX
3HAKIB, 38YKY, 300padCeHHs mowjo i0oMocmi, sAKi Modxcyms Oymu
BUKOpUCMAni K 00Ka3 paxmy abo 06CMAuH, o 8CMAHOBIIOIOMbCA
nio uac KpuminaivbHo2o nposadicents (cm. 99 KIIK).

Bu3HaueHHs NOHATTS «TOKYMEHTa» Y KPUMiHAIBHOMY IIPOIIe-
CyaJIbHOMY 3HA4YCHHI a€ 3MOTY BHOKPEMHTH HH3KY HOTO O3HAK SIK
JoKepelia JIOKa3iB: JOKYMEHT 3aBXKIH € MaTepialbHUM 00 €KTOM;
JOKYMEHT MICTHTh iH(popMalito moao (akrty abo 0OCTaBUH, IO
BCTaHOBITIOIOTHCS TiJT Yac KPUMIHAJIBLHOTO MPOBAKEHHS; BIJIOMOCTI,
10 MICTAThCA B TIOKYMEHTI, (PIKCYIOTHCS 32 JOTIOMOTOI MHUChMOBHUX
3HAKIB, 3BYKY, 300pa)KEHHS TOILIO 3 METO0 30epekeHHs iH(opMmariii,
a 3MICT JIOKyMEHTa Ma€ 3acBimuyBajbHHII ab0 OMMCOBHUI XapakTep;
JOKYMEHT Mae OyTH OJIepXaHUM Ta MpUeTHAHUMN 10 MaTepiaiiB Kpu-
MIHATBFHOTO MTPOBAKEHHS B YCTAHOBICHOMY TIOPSAKY.

Jlo 0okymenmis, 3a yMO8U HASAGHOCMI 8 HUX 8i0OMOCHell, ne-
peobauenux u. 1 cm. 99 KIIK, mosxcymo nanexcamu:

— Matepiamu (HOTO3HOMKH, 3BYKO3aIHNCy, BiI€03alUCy Ta iHIII
Hocii iH}opMarii (3apa3oM eIeKTPOHHI);

8 Kapnenko O. O., Marmina M. M. CyuyacHe IiTOBOACTBO: HaBY. 1MOCi0-
HuK. X.: Har. aepokocum. yH-T «Xapk. aBiat. iH-T», 2009. 75 c.
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— Marepialii, OTpUMaHi BHACIIIOK 3IMCHEHHS ITiJ] Yac KpUMi-
HAJILHOTO TPOBAKCHHS 3aXOJiB, IMepea0aueHNX YMHHUMH MiKHA-
POIHUMH JOTOBOpaMH, 3roAy Ha OOOB’S3KOBICTh fAKHX HaJaHO
BepxosHor Pagoro Ykpainu;

— ckimazeHi y mopsanky, mnependaueHomy KIIK, mpoTtokonm
MPOIECYATBHUX Ml Ta JOJATKUA JO HUX, & TAaKOXK Hocii iHhopMmarrii,
Ha SIKMX 32 JOMOMOIOI0 TEXHIYHUX 3aco0iB 3adikcoBaHO Ipole-
CyaJbHi Jii;

— BUCHOBKH PEBi3iii Ta aKTH MEPEBipOK.

Martepianu, B skux 3adikcoBaHo (GakTW4HI JaHi MPO MPOTH-
MpaBHi JiSHHS OKpEeMHUX 0ci0 Ta Tpym ocid, 310paHi OnepaTHBHUMH
MiAPO3/iIaMH 3 TOTPUMaHHAM BUMOT 3akoHy Ykpainu «IIpo omepa-
TUBHO-PO3IIYKOBY MisUIBHICTB», 32 YMOBM BiNIOBIIHOCTI BHMOTaMm
ct. 99 KIIK, € mokyMeHTaMH Ta MOXYTh BUKOPHCTOBYBATHUCS B KPH-
MiHAJIFHOMY NPOBAKEHHI SIK IOKA3H.

BaxmmBo 3ayBakWTH, IO CTOpPOHAa KPHMIHAIBFHOTO IIPOBa-
JOKCHHS, TIOTEPITUINK 3000B’3aH1 HaJJaTH CYy OPUTIHAN JTOKyMEHTA.
OpuriHaioM JOKyMEHTa € caM JIOKyMEHT, a OPUTIHAJIOM €JIeKTPOH-
HOTO JIOKyMEHTa — Horo BimoOpaskeHHS, SIKOMY HAJa€ThCsl TaKe XK
3HAYCHHS, K JTOKYMCHTY

Hdy6nikat moxkyMmeHTa (IOKYMEHT, BUTOTOBIIEHUH 1ICHTUYHUM
croco0oM, sIK 1 Horo OpHriHaT), a TaKOXK Komii iHdopMarlii, o Mic-
THATHCS B 1HGOPMAIIHAX (aBTOMATH30BaHUX) CHCTEMaX, TEICKOMY-
HIKaIlifHUX cucTeMax, iH(pOpMalliiiHO-TeNIEeKOMYHIKAIIITHUX CHCTe-
Max, iX HEBiJI’€MHHMX 4YaCTHHAX, BUTOTOBJIEHI CIIi4UM, IPOKYpO-
POM 13 3aJydeHHSM CIIeL[iallicTa, BU3HAIOTHCSA CYIOM SIK OpHIiHAI
JIOKyMeHTa Ha mijcTasi 4. 4 1. 99 KIIK.

s niomeepooicenust 3micmy OOKyMeHma MOXNCymb Oymu
BUBHAHI OONYCIMUMUMU U THWUT BI0OMOCMI, AKWO:

— OpWriHaJg JOKyMEHTa BTpaueHHHl a0o 3HHUIIEHHH, OKpiM
BUIA/IKIB, SIKIIO BiH BTpavyeHUi a00 3HMINEHHIA 3 BUHU MOTEPIJIOrO
abo cTopoHH, sika Horo Hajae;

— OpUTiHAN JOKyMEHTa HEe MOXe OYTH OTPHMAHUM 3a JOIOMO-
TOI0 TOCTYITHUX MPAaBOBUX MPOIEIYP;

— OpHTiHAT JOKYMEHTa 3HAaXOJUThCS Y BOJOJIHHI OHieT
31 CTOpiH KPHUMIiHAJIBHOTO IIPOBA/DKECHHS, a BOHA HE Hajae HOro Ha
3anmuT iHmoi croponu (4. 5 cr. 99 KIIK).
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CropoHa KPUMIHATBHOTO TPOBAKCHHS, TOTEPIIINA MaIOTh
MpaBO HaJaTH BUTITH, KOMIUIALIL, y3arajJbHEHHs IOKYMEHTIB, SIKi
HE3PYYHO MOBHICTIO JOCHTIIKYBAaTH B Cy[i, a HA BUMOTY CyAy — 30-
00B’s13aHI HaJaTU JOKYMEHTH Y IOBHOMY o0csi3i. Kpim Toro, ctopona
3000B’43aHa HAJATU 1HIIIH CTOPOHI MOXKJIUBICTb OIVIIHYTH 200 CKO-
MIOBATH OPHUTIHAIM JOKYMEHTIB, 3MICT SIKHX JOBOJMBCA y Tependa-
YEHOMY ITI€F0 CTATTEIO MOPSKY.

[Topsinok orpumanHs my0IiuHOT iH(QOpPMAITIT perIaMeHTY€EThCS
3akoHoM Ykpainu «[Ipo moctym no myOumiyHOI iHGpopMarii» Bia
13 cigns 2011 poky. 30kpema CT. 5 BCTaHOBJICHO, IIO JOCTYII JO
iH(pOopMaIlii 3a0e3MedyeThCs HUITXOM:

— CHUCTEMaTH4YHOTO Ta OIEPaTHBHOIO ONPHIIOJHEHHS iH(Op-
Marii: B oQimifHMX APYKOBaHUX BHUJIAHHAX; Ha OQIiliiHUX BeO-
caiitax y Mepexi IHTepHeT; Ha 1HPOPMANIKHUX CTCHIAX; OYIb-IKHM
IHIITIM CIIOCOO0M;

— HamaHHs iHQopMaIlii 3a 3anuTaMu Ha iH(OpMaIIiro

Ykazanum nopmamusno-npagosum axmom GU3HAUEHO MAKOIC
Kamezopii inpopmayii, axi maroms obmedcenui docmyn. Takoro iu-
gopmayiero ssadicacmucs.

—Koupioenyiina ingopmayia (iHGoOpMalig, AOCTYH IO SKOi
00MeXeHO (i3WYHOI0 ab0 FOPUIWYHOI0 0CO00, OKpIM CYO’€KTIB
BJIATHUX TIOBHOBa)KEHB, Ta KA MOYKE MOIINPIOBATHICS Y BUZHAYCHOMY
HUMH TIOPSIKY 32 IXHIM OakKaHHSM BIAMOBIIHO 1O TepeadavyeHux
HUMH YMOB);

—maemHa ingopmayia (iHPopMaris, AOCTYHn 10 5KOI 00-
MEXYEThCS BIAMOBITHO 10 4. 2 cT. 63akony «lIpo moctyn mo myo6-
miyHoi iH(popManii», PO3rONOMICHHS $AKOI MOXE 3aBJaTH MIKOIU
0c001, CycmiibCcTBY 1 JepxaBi. TaeMHOIO BU3HAEThCA iHGOpMAIIis,
sIKa MICTUTh Jep)KaBHY, NpodeciiiHy, OaHKIBCbKY TA€MHHUIIIO, TAEM-
HUIIO JTOCYJOBOTO PO3CIIMyBaHHS Ta 1HINY Mepea0adeHy 3aKOHOM
TaEMHHIIIO);

—cayoicboea ingopmayis (0 cayk00BOT MOXKE HAISKATH TaKa
iHpopMmaris: 1) mo MICTHTBCS B JTOKYMEHTax CyO €KTIB BIIQIHUX
MMOBHOBaXCHb, 5IKI CTAHOBISATH BHYTPIBIIOMYY CITYKOOBY KOPECIIOH-
JICHIIIFO, JOTOBIHI 3aMMCKH, PEKOMEHJAIlil, SKIIO0 BOHHW IOB’S3aHi
3 PO3pOOKOI0 HAaMpsIMy [isSUIBHOCTI ycTaHOBH abo0 3IiHCHEHHSIM
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KOHTPOJIbHUX, HANAIOBUX (DYHKLIH opraHaMy Iep>KaBHOI BIIau,
MPOLIECOM TIPUHHSTTS PillIeHb 1 MepeayoTh IyOIiYHOMY 0OrOBOpEH-
HIO Ta/a00 MPHUHHATTIO pilleHb; 2) 3i0paHa B MpOIECi OllepaTUBHO-
PO3IIYKOBOI, KOHTPPO3BiAyBaJbHOI AisNIBHOCTI, y cdepi oOopoHH
KpaiHH, sIKy HE BIIHECEHO A0 JepPKaBHOI TAEMHHMIIL).

He moxe Oyt oOMexxeHo moctyn 10 iH(popmalii mpo po3ro-
PAIDKEHHS OFO/PKETHUMHU KOINTAMHM, BOJIOAIHHS, KOPHCTYyBaHHS abo
PO3TIOPSKCHHS IeP)KaBHUM, KOMYHAJIHHUM MAaiHOM, 3apa3oM JI0
KOIIi{ BiAMOBIAHUX TOKYMEHTIB, YMOBU OTPHMAaHHS IMX KOINTIB abo
MaifHa, Mpi3BHINA, iMeHa, 1Mo 0aThbKOBi (i3MYHUX 0Ci0 Ta HaMeHY-
BaHHS IOPUIUYHUX OCi0, SIKi OTpuMad 1 Kot abo MaiHo, 3a BU-
HSATKOM BHUIIQJIKiB, KOJIM ONPUJIIOJAHEHHS a00 HagaHHs Takoi iHdop-
Mallii MOXe 3aBJaTH IIKOAM iHTepecaM HalllOHaJIbHOI Oe3mexu, 000-
POHH, PO3CITIIyBaHHIO a00 3aM00IraHHIO 3JI0YHHY.

[Tepenik BimoMocTei, 1110 CTAaHOBJIATH CIIY>KOOBY iH(OpMAITito,
SIKMH CKJIaJa€ThCs OpraHaMH Jep>KaBHOI BJIa i, OpraHaM{ MiCIIEBOTO
CaMOBPSAYBaHHS, IHIIUMU Cy0’ €KTaMU BIaJHUX IIOBHOBa)XKEHb, 3apa-
30M Ha BUKOHAHHs JENErOBaHMX MOBHOBAaXXEHb, HE MOXeE OyTH 00-
MEXEHHUM Y JOCTYII.

3eiono 3i cm. 10 3axony Yxpainu «IIpo oocmyn 0o nyoniunoi
iHopmayiiy Kodxcha ocoba mae npaso:

— 3HATH y Tiepiox 30upaHHs iHopMaIlii, aje 10 MoYaTKy ii BU-
KOPHCTaHHS, SIKi BIIOMOCTI PO Hel Ta 3 SKOI METOH 30HpAarOThCs,
SIK, KHM 1 3 SIKOI0 METOI0 BOHH BUKOPHCTOBYIOTECS, ITEPEAtOTHCS abo
MOLTUPIOIOTHCS, OKPIM BUIAKIB, YCTAHOBJICHUX 3aKOHOM;

— moctymy no iHopmarii mpo Hel, sika 30upaeTbes Ta 30e-
piraerscs;

— BUMAaraTty BHIIPABJICHHS HETOYHO{, HEMOBHOI, 3acTapiyoi iH-
¢dopmarii npo cebe, 3HHMIICHHS iH(GOpMaNii mpo cebe, 30MpaHHS,
BHKOPHCTaHHS a00 30epiraHHs SKOi 31HCHIOETHCS 3 MOPYIICHHIM
BHMOT 3aKOHY;

— Ha O3HAWOMIICHHS 32 PIIICHHAM CyIy 3 iH(pOpMAIE Tpo
1HIMX 0cCi0, AKIIO 1e HeoOXiMHO IS peari3allii Ta 3aXUCTy MpaB Ta
3aKOHHHUX 1HTEPECIB;

— Ha BIJIIKOTYBAaHHS IIKOAM y pa3i pO3KpHUTTS iH(popmamii mpo
10 0CO0Y 3 MOPYIICHHSIM BUMOT, BU3HAUCHHUX 3aKOHOM.
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OO6csr iHpopmarii mpo ocoly, MO 30MpaeThes, 30epiraeThes
1 BUKOPHCTOBYETHCS PO3MOPSIHUKAMH iH(opMarii, Mae OyTH Mak-
CHUMaJbHO OOMEXCHHUM 1 BHUKOPUCTOBYBATHCS JIMILIE 3 METOK Ta
y crnoci0, BU3HAYEHHI 3aKOHOM.

Posnopsionuxu inghopmayii, axi eon0dirome inghopmayicio npo
0coby, 30008 a3aHi:

— Ha/1aBatH ii 6e3nepenikoHo i 6e3KOITOBHO HA BUMOTY 0Ci0,
SKHAX BOHA CTOCYETHCS, OKPIM BHITA/IKIB, epej0aYeHNX 3aKOHOM;

— BUKOPUCTOBYBATH ii JIMIIIE 3 METOI Ta Y CIOCiO, BU3HAUEHUI
3aKOHOM;

— BKHBATH 3aXOIiB IIOA0 YHEMOXIIMBICHHS HECaHKIIOHOBa-
HOTO JIOCTYITY JI0 Hel 1HIIHX 0ci0;

BUIIPABJIATH HETOYHY Ta 3acTapiiy iHpopMmalliro mpo ocoly
caMOCTiifHO a00 Ha BUMOTY 0Ci0, IKMX BOHA CTOCY€EThCSL.

30epiranHs iH(opMalLii po 0co0y He TOBUHHO TPUBATU JOB-
e, HiXK e HEOOXITHO IUIsl MOCATHEHHS METH, 3aJIs SKoi 11 iH(op-
Martisi 30upanacs. BigmoBa ocobi B JocTyti o iH(popMarii mpo Hei,
MPUXOBYBaHHS, He3aKOHHE 30MPaHHs, BAKOPUCTAHHS, 30epiranus abo
MOLIMPeHHs 1H(opManii MOXXyTh OyTH OCKapXKeHi.

JloLijIbHO HATOJIOCUTH Ha THMTaHHI MPOomoKonie criouux (po-
3uiyKkoeux) Oiit ak Oxcepen ookazig. Y ct. 104 KIIK BuzHaueHO
CTPYKTYPY JOKYMEHTIB Ili€l KaTeropii. 3a HOpMaMy BKa3aHOi CTaTTi
MIPOTOKOJ CKIIAAETHCA 3:

— @CMYNHOI wacmumu, SiIKa TIOBUHHA MICTUTH BiJOMOCTI MpO:
Miclle, Yac pOBEICHHS Ta Ha3BY MPOIECYaNIbHOI JIii; 0co0Y, sKa mpo-
BOJIUTH TMpOLIECYalbHy Jit0 (Mpi3BHUIlE, iM’s, IO OaTHKOBI, Mocaja);
BCiX 0¢i0, sIKi MPUCYTHI ITiJ] 9ac MPOBEJCHHS MPOIeCyanbHOI Ail (Tpi-
3BUINA, IMEHA, TI0 OATHKOBI, JATH HAPOJKCHHS, MICIIS TIPOKUBAHHS);
iH(pOpMAaIliio PO Te, IO 0COOH, SIKi OEpyTh Y4acTh Yy MpOIeCyaTbHil
i, 3a3/1aJeriib MOBIJOMJICHI MPO 3aCTOCYBaHHS TEXHIYHHX 3ac00iB
¢ikcamii, XapakTepHUCTUKH TEXHIYHMX 3aco0iB (ikcarii Ta HOCIIB
iH(OopMarlii, sIKi 3aCTOCOBYIOTHCS IiJ Yac MPOBEACHHS MPOIECyalb-
HOI ii, YMOBH Ta OPSIOK iX BUKOPHCTAHHS;

— onucosoi yacmunu, sIKa TMOBHHHA MICTHTH BIIOMOCTI TIPO:
MOCIITOBHICTP [Iiif; OTpHMaHi B pe3yNbTaTi MpolecyatbHol Iil Bimo-
MOCTi, BaXIIMBI JUISl IbOTO KPUMIHAIBHOTO TPOBA/KEHHS, 3apa3oM
BHSBIIEHI Ta/ab0 HazjaHi pedi i JOKyMEHTH;
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— 3aKMOYHOI yacmuHu, SIKa ITIOBHMHHA MICTHTH BiZOMOCTI
Mpo: BIJIyYeHI pedi i JOKyMEeHTH Ta cIioci0 iX imeHTudikamii; crocid
O3HAHOMJICHHS YYaCHHMKIB 31 3MICTOM IPOTOKOIY; 3ayBa)KCHHS
1 JIOTIOBHEHHS 10 MUCHMOBOT'O IPOTOKONTY 3 OOKY YYaCHHKIB MpOIe-
CyaJbHOI Jii.

[lepen miamucaHHSAM MPOTOKOIY YYaCHHKAM MpPOLECYaIbHOI
Ji1 HATAEThCS MOXKIIMBICTE 03HAHOMUTHCS 3 TEKCTOM MPOTOKOMIY (4. 4
ct. 104KIIK). 3ayBakeHHs i TOTIOBHEHHSI 3a3HAYAIOTHCS Y TIPOTOKOITI
nepe mianmucaMu. [IpoToKoN MiAMUCYIOTh YCI YUYACHHUKH, SKi Opaiu
y4acTh y MPOBEACHHI MporecyaibHol nii. Skiio ocoba uepe3 hizuyHi
Baju a0 3 IHIIMX MPUYHUH HE MOXKE OCOOMCTO MIAMUCATH MPOTOKOM,
TO O3HAMOMJICHHSI TaKOi 0COOM 3 NMPOTOKOJIOM 3[iMCHIOETHCS Y MpH-
CYTHOCTI Ti 3aXHMCHHKA (3aKOHHOTO MpPEICTABHHKA), SKUI BIaCHUM
MIJIICOM 3aCBi4y€e 3MICT MPOTOKONY Ta (PAKT HEMOXKIUBOCTI HOTO
mignucanHs ocoboro (4. 5 cr. 104 KIIK).

Sxmo ocoba, ska Opaia y4acTb y IPOBEACHHI MPoIecyaabHOl
Iii, BiAMOBHWIIACS TMIAMKCATH MPOTOKOJ, MPO 1€ 3a3HAYAETHCS B MPO-
Tokomi. Takif 0cobi HamaeTbCst MPaBO JAaTH MHUCHMOBI IOSICHEHHS
11010 MPUYMH BiIMOBHU BiJl MiJNHMCAHHS, SIKI 3aHOCSATHCS 10 IPOTOKO-
ny. PakT BiIMOBH 0cOOM BiJ MiJNHUCAHHS NMPOTOKOIY, a TAKOX (haKT
Ha/IaHHSI IMCHMOBHX TOSCHEHb OCOOH MIOAO HPHUYMH TaKoi BiIMOBU
3aCBIMYYEThCS IMIIMUCOM 11 3aXHCHHKA (3aKOHHOTO TPEICTaBHUKA),
a B pasi foro BiicyTHOCTI — mOHATHX (4. 6 cT. 104 KIIK).

Jlo MPOTOKOJIIB MOXYTh OYTH JOJaHI JOJATKH, SKHMH 3TiTHO
3 HopMamu cT. 105 KIIK moxyTs OyTH:

— CIIeI[iaJIbHO BHTOTOBJICHI KOIIii, 3pa3ku 00 €KTiB, peueil
1 IOKyMEHTIB;

— MUACHMOBI TIOSICHEHHSI CTICIANICTIB, AKi Opanu y4acTh y Hpo-
BEJICHHI BiJIIOBITHOT MTPOIeCyaIbHOT MIil;

— CTEHOTpaMa, ayJio-, BiJle03amuc IporecyaTbHoT i,

— (oToTabauIN, CXeMH, 3JIMKH, HOCIT KOMIT IOTEpHOI iH(pOp-
Mallii Ta iHII MaTepiaiu, SKi MOSICHIOIOTh 3MICT MPOTOKOJY.

JlonaTku 10 TPOTOKOJIIB MIOBUHHI OyTH HaJIE)KHO BUTOTOBJICHI,
YIIaKOBaHI 3 METOK HAJIHHOTO 30epeXeHHs, a TaKOoXK 3acBiIueHi
HiANHUCAMHU CIITIOT0, IPOKYypopa, CHeLialicTa, IHIMX ocid, sKi Opa-
JI1 y4acTh Y BUTOTOBJICHHI Ta/a00 BIITyYSHHI TAKUX JTOJIATKIB.
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[IpoTokon mij Yac JOCYIOBOTO PO3CIITyBaHHS CKIAIAE€ThCS
CJIAYUM a00 MPOKYPOPOM, SKi IPOBOJSATH BIIIOBIAHY MPOLECYATbHY
Iito, mig yac i mpoBefeHHa abo OesnocepenHbo Mmicis ii 3aKiHYeHHS
(4. 1 c1. 106 KIIK).

3arajioM JOKyMEHTHU 30epiraroThcs pa3oM 3 IHIIMMU Marepia-
JIAaMH KPUMiHAJIBFHOTO MPOBAKECHHS, IPOTE YHHHUM 3aKOHOJABCTBOM
BH3HAYEHO OCOOJIMBUH MOPSIOK 30epiraHHs TOKYMEHTIB, SKi TIOCBII-
YylOTh KOPHUCTYBaHHs CIemiadbHUM TIpaBoM. Tak, IlocTanoBoro
Kab6inety MinictpiB Ykpainu Bix 19 muctonama 2012 p. «IIpo peari-
3aIliI0 OKPEMHUX MON0KEeHb KpHUMiHANBEHOTO MPOIECYaTbHOTO KOACKCY
VYkpainu» 3atBepmkeno [lopsnok nepenadi Ha 30epiraHHs THMYaco-
BO BWJIYYCHHUX IiJl YaC KPUMIHAJIBHOTO MPOBAKCHHS IOKYMCHTIB,
SKi TOCBIMYYIOTh KOPUCTYBAHHS CIEIiaIbHUM MpaBoM. Jlo Takux
JIOKYMEHTIB BiTHOCATH JOKYMEHTH, IO MiATBEPIKYIOTH IIPaBO Kepy-
BaHHS TPAaHCIOPTHUM 3aco00M abo0 CYIAHOM, TIOJIOBAHHS Ta 3J]ikc-
HEHHS M ITPHEMHUIIBKOT TiSUTHHOCTI.

JlokyMeHTH TepenarThes Ha 30epiraHHs y pasi, KOJIH Mpo
GdakT X BWIYYCHHsS CKJIQJACHUH MPOTOKON i3 JOTPHUMAHHSIM BHMOT
KIIK. BumydeHi DOKyMeHTH 30epiraioTbCsi pa3oM 3 MaTepialamu
KPUMIHQJIBHOTO NTPOBA/KEHHS B 1HIUBiTyanbHOMY celdi (MeTaneBii
madi) CIIIoro, KU 3IHCHIOE Take MPOBAPKEHHS, 10 TOCTAHOB-
JICHHS CITIZIYAM CYAJICIO BIJINOBITHOT YXBaJH 3a pe3yJIbTaTaMH PO3T-
TSIy KIIOTIOTAHHS MPO THMYAacoBe OOMEXKCHHS Y KOPUCTYBaHHI cIie-
MiaJTBHUM TPaBOM (JlayTi — KJIOMOTaHHsS). Y pasi BiIMOBH B 3aJJ0BO-
JICHHI KJIONIOTAHHA BWIYYEHI JOKYMEHTH HiJUIAraloTh MTOBEPHEHHIO
BOJIOJIIJIBITEO HE Mi3HIlle HACTYITHOTO POOOYOTo AHS MICHs OTPUMaHHS
CJITYMM, TIPOKYPOPOM BIIMOBITHOI yXBaJd CIIT4OTO cyndi. Y pasi
3aJJ0BOJICHHS KJIOIIOTAHHS JIOKYMEHTH He Ii3Hillle HACTYIHOTO pobo-
YOro JHS TICIs OTPUMAHHS CJITYHM, TPOKYPOPOM BIAMOBIAHOT yXBa-
JIY CITIIYOTO CYJUTI HAJCHUIIAIOTHCS PAa30M 3 KOITIEI TaKoi yXBaJH pe-
KOMEHIOBAaHMM JIMCTOM Ha 30epiraHHs IEHTPaJLHOMY OpPTaHOBi BH-
KOHABYOI BIIQAW, IO 3AIMCHIOE KOHTPONb (HATIISAA) Y BIAMOBITHIN
cdepi (mani — neHTpaNTbHUN OpraH BUKOHABYOI BlIaan). Y pasi mpojo-
BXKCHHS B YCTAHOBJICHOMY MOPSIIKY CTPOKY THMYACOBOTO OOMEIKEHHS
y KOPHCTYBaHHI CIICIiaJIbHUM IPaBOM KOs BiAMOBiAHOI yXBaiu
CJITYOTO CYJUII HAJICWIAETHCA Y TAKUH CaMH CTPOK IEHTPaIbHOMY
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OpraHOBi BUKOHABYOi BIaaW, SKOMY JUisl 30epiraHHsS HaJIiCJIaHO
JOKyMEHTH. B ocCTaHHId JE€Hb CTPOKY THMYACOBOTO OOMEKEHHS
y KOPHUCTYBaHHI CIEI[ialbHUM NpPaBOM IEHTPAJIbHUN OpraH BHKO-
HABYOI BJIQJAM HAJACUIAE JOKYMEHTH pPEKOMEHIOBAHHM JHUCTOM
CJIAUOMY, IPOKYpOpY, Bif SKOIO BOHHM HAIINMIIIHM, IS BHUpIIIEH-
HS MUTaHHS TIPO TOBEPHEHHS TAaKUX JOKYMEHTIB BOJIOIUIBIIO.
JIOKyMeHT, I0 MiATBEpHKY€E MOBEPHEHHS IOKYMEHTa BOJOALIBIIO
abo HajcHWIaHHS HOro Ha 30epiraHHs IIEHTPaJbHOMY OpPraHOBi
BHKOHABYOI BIaIH, JOJIYYAETHCS JIO MaTepiayliB KpUMIHAIBHOTO
MPOBAKCHHS.

8.9.2. Ymosu i nopsiook u3HaHHs 0OKyMeHmie
pe4osumu dokazamu

KpuminaneHuii mporiecyallbHUH 3aKOH MICTHTh HOpMY, 3a
SIKOKO JJOKYMEHTH MOXXYTh OTPUMATH CTAaTyC PEYOBOTO JOKA3y, SKIIO
BOHM MICTITh O3HaKH, 3a3uHadeni B 4. 1 cr. 98 KIIK. OTxe, € HEOO-
X1IHICTh JETaNbHIIION0 TIYMAayeHHs CYTHOCTI NOKYMEHTIB Yy XOji
JoKa3yBaHHs. [IpOMOHYEMO MPOBOJIUTH PO3MEKYBAaHHS JOKYMEHTIB
SIK JKEepeJ JI0Ka3iB KaTeropii «IOKyMEHTH» Bill JOKYMEHTIB SIK JKe-
pern moKas3iB KaTeropii «pedoBi JOKa3mW» 3a KPUTEPISIMH, 3aIIPOIOHO-
BaHUMH A. 3aIIOTOLLKHM:

— BIZIOMOCTI, sIKi 3a()ikCOBaHi y JTOKYMEHTaX — PEUOBHX JIOKa-
3ax, BIIPI3HAIOTHCS BiJl iH(POpPMAITii, IO MICTHTHCSA B «TOKyMEHTaX),
3a CBOTM MPOIECYATBHUM CTaTyCOM;

— JIOKa30Be 3HAUEHHs y JOKYMEHTax — JpKepesax JI0Ka3iB Mae
JUIIe 3MicT, a iX (opMa Mae IOTIOMiKHE 3HaYeHHs (Ha BiAMIHY Bij
HUX, IOKYMEHTH — PEYOBi JIOKa3W 3HAYYII y CIIPaBi HE JIMIIE 32 3Mic-
TOM, a i 3a CBOIM 30BHIIIHIM BHIJISI0M, MICIIEM, YACOM iX BUSBJICHHS
TOIIO);

— JIOKYMEHTH — JiKepena JIOKa3iB MOXYTh OyTH 3aMiHHUMH,
BOJIHOYAC SIK JOKYMEHTH — PEYOBi JJOKa3u BHACIIIOK TOTO, 10 3MiHH,
K1 BiOymvcs 3 HUMH, [TOB’S3aHi 3 MOJI€I0 3JI0YMHY, HE MOXYTb OyTH
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3aMiHEHI Ha 1HII, OCKIIbKH CIiJH, BIIOWTI y HUX, € YHIKQJIbHUMH
W ICHYIOTH B OJHHHI;

— JIOKYMEHTH SIK JDKepelia JI0Ka3iB MOXYTh KOITIIOBATHCS 3 Ha-
CTYIIHUM HpPOLECYaIbHUM O(GOPMIICHHSM, 1[0 HE 3MEHIIYeE iX JOKa-
30BOTO 3HAUCHHS, & PEYOBI JJOKA3H MPAKTUYHO 3aBXKAM YHIKAJIbHI Ta
HETMOBTOPIOBAHI,

— JIOKyMEHT — JKepeJio AOKa3iB MiCTUTh B1IOMOCTI, SIKi CKJia-
JIAIOTHCS 3 OIMHKCY MOl 3JI04YnHy a00 (QakTiB HOro yduHEHHs 3a J0-
MMOMOTOI0 MHChMa a00 IHIMMX YMOBHHX 3HAKOBHUX KOJIB TOINO, HA
BIIMIHY BiJ JJOKYMEHTa — PEUOBOI0 JOKa3y, IO 3aKpIILIIOE HE OIUC
MaTepiaJbHUX CHiJIB 3JI0YHHY a00 (akTy HOro CKOEHHS, a caMi CIian
3HOHHHy,ﬂKi36epeFHHCHIﬂ1HBOMy&{

JIOKyMeHT IOBHHEH 30epiraTucsi MpoTsIroM yCchoro 4acy Kpu-
MIHAJIBHOTO MPOBA/KEHHS. 3a KJIONOTAHHIM BOJOAUIBIS JOKYMEHTA
CIITYUH, TIPOKYpPOP, CYA MOXKYTh BHIATH KOIIii IBOTO JTOKYMEHTa, 32
HEOOX1THOCTI — HOTO OpHUTIHAN, JOTYYHMBINK 3aMICTh HUX J0 KpUMi-
HaJILHOTO MpOoBaxeHHs 3aBipeHi komii (cT. 100 KIIK).

[lincymoByIOUH, 3a3HAUYUMO, IO YiTKE PO3YMIHHS CYTHOCTI
MPOIECYATBHUX JKEPEN TOKa3iB € HEOJAMIHHOI YMOBOIO e(DeKTHBHO-
ro MPOBaPKEHHsI JOCYJOBOTO PO3CIiyBaHHS KPUMIHAIBHUX IPaBO-
MOPYIIIEHb, CYIOBOTO PO3MIISAY Ta IPUIHATTS BiIIOBIIHUX MPOIECY-
QITBHUX PIIICHb.

Y KOXXHOMY KpHUMIHAJILHOMY TPOBAPKEHHI MiJ 4ac (Gopmy-
BaHHS JIOKa30BOoi 0a3u BUHMKae crenudiuHa kKoHDIrypaiis pKepen
JIOKa3iB, XapakTepHa ULl METOAWKH PO3CIiITyBaHHS IEBHOTO BHIY
KPUMiHAIFHUX TPaBOMOPYIIEHb, MOOYIOBaHA 3 ypaxXyBaHHAM IpUH-
LUy IHAMBITYAJIBHOCTI KOXKHOTO KOHKPETHOTO NPOBAKCHHS. Bin-
TaKk y MUTaHHI HopMyBaHHS TOKa30BOi 0a3W I MPUUHATTS MpaBU-
JILHUX MPOIECYaTbHUX PIMICHh Y KPUMIHAIBHOMY MPOBAPKCHHI BH-
HSTKOBO B)KITMBE 3HAYCHHS MAIOTh HAJE)KHI 3HAHHS, YMIHHS Ta Ha-
BUKHU CITiTY0TO poOOTH 3 JKEpeTaMH JI0Ka3iB, JOTPUMAaHHS MPOLETy-
pH X 30MpaHHS, TOCTIHKEHHS, OIIHKH Ta BUKOPUCTAHHSI

84 3amoroupkuit A. I1., CaBunpkuii . O. JIokyMeHTH K MpolecyaibHi
JDKepena JI0Ka3iB y KpUMiHaJIbHOMY CyounHCTBI: MoHOTrpadis. K.: bisnec Menia
Koncantunr, 2011. 220 c.
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Koumponwvni 3anumannsn

1. Y YoMy mossirae CyTh MOHATTS «IKepesa J0Ka3iBy y KpH-
MiHaJIBHOMY TIpoI1Ieci?

2. SIKi iCHYIOTh BHIM TIPOIIECYaTIbHUX JKEPEN JOKa3iB?

3. Y 4oMy moJisirae CyTHICTh MTOKa3aHb CBIJKa K MPOIeCyallb-
HOTO JiKepena 10Ka3iB?

4. SIxi icHyIOTh OCOOJIMBOCTI MEPEBIPKU Ta OLIHKU IOKa3aHb
cBiaka?

5. YV 4WoMmy monArae cyTb IOKa3aHb IOTEPIIOro SK Ipolie-
CyaJbHOTO JIXKepena J0Ka3iB?

6. SIki icHYIOTH OCOOJMBOCTI NMEPEBIPKH Ta OLIHKU ITOKAa3aHb
moTepmiyioro?

7. Y YoMy moJsira€e CyTHICTHb ITOKa3aHb ITiJO3PIOBAHOTO SIK
MPOIIECYaTBEHOTO JHKeperna JOKa3iB?

8. SIxi iCHYIOTh OCOOJHMBOCTI TEPEBIpPKH Ta OIHKH IOKa3aHb
ITiJI03PIOBAHOTO?

9. Y yomy moJiATae cyTh Moka3aHb OOBHHYBAUEHOTO SIK IPOIIe-
CyaJbHOTO JKepena J0Ka3iB?

10. SIki icHYIOTh OCOOJIMBOCTI IEPEBIPKU Ta OLIHKHU MTOKA3aHb
OOBUHYBau€HOT0?

11. Y yoMy monsrae CyTHICTh MTOKa3aHb €KCIepTa SK MpoIecy-
ANBHOTO JIKepena JT0Ka3iB?

12. SIki icHYIOTh OCOOJIHMBOCTI MEPEBIPKU Ta OLIHKH ITOKAa3aHb
excriepra?

13. Y domy momsrae CyTHICTh BUCHOBKY €KCIEpTa sIK IIpOIle-
CyaJIbHOTO JKepena J0Ka3iB?

14. Ski iCHYrOTh OCOOJIMBOCTI TIEPEBIPKH Ta OIIHKH BHUCHOBKY
ekcriepra?

15. YV doMmy momsrae CyTHICTh TOHATTS PEUOBHX JIOKa3iB
Yy KPUMiHAIEHOMY IPOBAKEHHI?

16. SIki icHY!OTB 0COOJMBOCTI BHUKOPHUCTAHHS PCUOBHX
JIOKa3iB?

17. Sxuit icHye mOpPsIIOK 30epiraHHs peuoBHX JOKa3iB y KpH-
MiHAJIFHOMY NPOBAIKECHHI?
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18. YV domy moisATae CyTHICTh JOKYMEHTIB SIK MPOIECYaIbHUX
JOKepell 10Ka3iB?

19. SIki icHy!OTh YMOBU BU3HAHHSA JOKYMEHTIB JDKEPETaMu J10-
Ka3iB y KpUMIHAJILHOMY IPOBAJPKEHH1?
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Tema 9

3AX0/11 3ABE3IIEYEHHA
KPUMIHAJIBHOT O INIPOBA/I’KEHHA

9.1. Honsmms, mema ma cucmema 3ax00i6 3a6e3neueHHs KPUMi-
HANbHO20 NPOBAOICEHHS

9.2. Ilopaook ma nidcmasu 3acmocysants 3axo00ie 3a0e3neqenHs
KPUMIHANbHO20 NPOGAOIICEHH S

9.3. Buxnuk cniouum, npoKypopom, cy008ull BUKIUK V' KPUMIHATb-
HOMY NPOBAOJICEHH]

9.4. IIpusio y KpUMIHAILHOMY NPOBAONCEHHL

9.5. Haxaaoenns epouio6o2o cmsacHents y KpUMinaibHOMY nposea-
0oicenHi

9.6. Tumuacose obOmedsicennss y KOpUCMYBAHHI CREYIATbHUM Npa-
80M Y KDUMIHATLHOMY NPOBAOINCEHHI

9.7. BiocmoponenHs 8i0 nocaou y KpUMIHATbHOMY NPOBAONCEHHI

9.8. Tumuacosuii docmyn 0o peueti i OOKYMEHMI8 Y KPUMIHATbHO-
MY NPOBAOIAHCEHHI

9.9. Tumuacose sunyuenna mMaiina y KpUMIHATLHOMY NPOBAOHCEHH]

9.10. Apewm maiina y KpUMIHAILHOMY NPOBAONCEHHL

9.1. [IoHATTA, MeTa Ta CUCTEeMa 3aX0/iiB
3a0e3neYeHHs] KPpUMiHA/JIbLHOTO NPOBaAKEeHHS

VY nepkaBi rOJIOBHHM 3aX0/I0M 3a0e3MeUeHHS HaJIS)KHOI MoBe-
JIHKW TPOMAJSIH € TICPEKOHAHHS. 3aX0/U MPUMYCY 3aCTOCOBYIOTHCH,
3a3BUYai, y TOMY pa3i, KOJIM METO/Jl IEpEKOHAHHS € HEJJOCTATHIM IS
BHKOHAHHS ITOKJIaJICHUX 000B’S3KIB Ha 0C00Y.
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[Ipumyc € epeKTHBHUM iHCTPYMEHTOM VIIOPSIIKYBAaHHS Cy-
CIUIBHUX BIAHOCUH 1 HOro iCHyBaHHS OOYMOBJIEHO IPAaBOBHM, HOP-
MaTHUBHHM XapaKTePOM IUX BiTHOCHH.

JlepxaBHUI NPUMYC PO3IIIAAAEThCs K (i3UUHUN abo IcuXid-
HU BIUTUB [IJISIXOM 3aIlOisIHHS 0COOMCTHX, MaTepialibHUX 1 MOpasIb-
HUX OOMEXEHb 3 METOI0 MiANOPSAAKYBAaHHSA BHUMOTaM JICPKaBH.
VY 1mpOoMy BH3HAYCHHI SIK TOJIOBHA METa MPHUMYCY BHUCTYIHJIH BHK-
JMIOYHO JepXKaBHI iHTepecw. BumaeTpcs, mo me BH3HAUCHHS HEIO-
CTaTHBO ITOBHO BUPAKAE CYTh MIPUMYCY, OCKIJIbKH B TiHI 3aJTUIIAETHCS
Horo mpaBoperymoorouuil xapakrep. Jlep>kaBHUI IpUMYC CIif po3-
TISaTH SIK OJJMH 3 METOJIB PETYNIOBAHHS CYCIIJIBHUX BiIHOCHH.
Take po3yMiHHSI CYTHOCTI IPUMYCY JIa€ 3MOTY BHOKPEMHUTH B HHOMY
HalixapakTepHillle, OCHOBHY fIKiCTh, 1[0 00’€qHY€E 1 LiIbOBE, 1 iH-
CTpYMEHTAJIbHE NMPHU3HAUCHHS NMPUMYCOBUX 3axoiB. [lim HiahOBHM
MPU3HAYCHHAM PO3YMIETHCS CYKYITHICTh 3aBJIaHb, IO BUPIIIYIOTHCS
3a JIOTIOMOTOI0 JIEPXKABHOTO TPUMYCY. IHCTpyMEHTaNbHE pU3HAYCH-
HSl IIPUMYCY OOYMOBIIIOE BHOIp 1 onepyBaHHs CHEHU(pIYHUMHU 3aC0-
06aMH 1 crroco0aMH 3 METOIO TOCITHEHHS HasBHUX 3aB/IaHb.

3a3Buuail B IOpUIUUHIN JiTepaTypi KpUMiHAJIBHMN Ipole-
CYyaIbHUM NpPUMYC pO3INIAAA€TbCA SIK CYKYIHICTH IependadeHux
KPUMIiHAIEHUM IIPOIECYyaTbHAM 3aKOHOM 3aXOIiB IPHUMYCOBOTO
BIUTMBY, MOKJIMKAHUX 3a0€3MEYNTH BHUKOHAHHS OOOB’SI3KIB y4acHHU-
KaMU TIPOIleCy i Halle)kKHE BUKOHAHHS 3aBJaHb KPHUMIiHAIBEHOTO TPO-
BaJKCHHS.

3acTocyBaHHS 3aXO0[(iB KPUMIHAJBHOTO IPOLECYaTbHOTO HpHU-
MYCY YiTKO 1 JKOPCTKO PETJIAMEHTOBAHO 3aKOHOM, paBa Ta 3aKOHHI
iHTEepecHu 0co0M OXOPOHSIOTHCA BiJf CyO €KTHBI3MY 1 CBaBiJUISA IOca-
JOBUX 0ci0, 1m0 iX 3acTocoByl0Th. CaMe B IpoIleci peasizallii HopM,
IO PETYITIOE MPOIeCyaIbHUI TPUMYC, K Hi B sKiil iHIIIH chepi npa-
BO3aCTOCOBHOI JISIBHOCTI, MOXYTh OYTH JIMCHO 0OMEXEHI IHTEepeCcH
TPOMAaJISH.

Ha mHamy nIyMKy, 3ax00u KpumiHaibHO20 NpOYECYarbHO20
npumycy — 1e nependadeHi KpUMiHATLHUM TPOIECYaTbHUM 3aKOHOM
3aX0AN MPUMYCOBOTO XapakTepy, sIKi 3aCTOCOBYIOTHCS TUIBKU YIIOB-
HOB2)XCHUMH Ha T€ IIOCAJOBUMH 0COOaMU Ta JepKaBHUMH OpraHaMH
JI0 Ti03pIOBAaHOTO, OOBHHYBAUEHOTO, MOTEPIIIOrO, CBiKa, 8 TAKOX
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JI0 IHIKX 0Ci0, sIKi OepyTh y4acTh y MPOIIECi, 3 METOI HEJOMyIICHHS
JIUCHHUX 1 MOXJIMBUX IMEPEUIKOJl, SKi BUHHKAIOTh 1 HE JAal0Th 3MOTH
pealti3yBaTH 3aBJJaHHS KPUMIHATBHOTO CY/IOYHNHCTBA.

[pumyc y cdepi KpUMIHAIBHOTO CYIOYHHCTBA € HEOOXiTHOIO
CKJIAZIOBOIO JICPXKABHOTO TPHUMYCY. 3ayBaXKUMO, IO MPUMYC Y KpH-
MiHAJIBHOMY IPOIIeCyadbHOMY TIPaBi, Ha BIIMIHY BiJ iHIIUX Tally3el
MpaBa, Mae€ JIEIIo 1HIIUH XapakTep, a came — OB’ s3aHuH 13 cepho3-
HUM OOMEKEHHSIM 3aKOHHUX TIPaB 1 CBOOO TPOMAJISIH.

3aramoM mpEMYyC SK BIIIHO-TIPABOBE SBHUILIE 3aCTOCOBYETHCS
JIEpKaBOIO 4Yepe3 JIep)KaBHI OpTaHU Ta MOCaloBUX 0Ci0 3 METO 3a-
Oe3MedyeHHs HaJeKHOT OBEAIHKYA TPOMAJISH, a SIKIIO TOBOPUTH TIPO
cdepy MpaBOBOTO PEryIIOBaHHS KPUMiHATBHO-TIPOLECYATBHUX Bijl-
HOCHUH, TO Cy0’€KTiB KPUMiHAJIBHOTO IIPOIIECY.

OCKINIbKU KpUMiHAJIBHHN TTPOIECYATbHUI IIPUMYC € TIPAaBOBUM
SIBUIIIEM, TO JJIs TJIMOIIOTO pO3yMIiHHS HOTO CyTi HEOOXiJIHO BH3HA-
YUTH HOTO O3HAKU:

— To-Tiepllie, BiH 3aCTOCOBYETHCS Ha MiJCTaBi BHU3HAUYECHUX
HOPM IpaBa, TOOTO € HOPMATUBHO BPETYJILOBAHUM;

— TO-Apyre, 3acTOCOBYETbCA WIOJO BHM3HAYEHOTO KOJIa
Cy0’€KTiB KPUMIHAJIBLHOTO Mpoliecy (IiA03pI0BaHOr0, OOBUHYBAYE€HO-
o, MiICYTHOTO, TIOTEPITLIIOTO, CBiJIKa, EKCIIepTa);

— TIO-TPETE, 3aCTOCOBYETHCS KOMIIETCHTHUMH JICPKaBHUMH Op-
raHaMH Ta MOCaJJOBUMHU 0co0aMU BiJ IMEHI JIepKaBH;

— TO0-4eTBepTe, KPUMIHATHHUHN IpOLeCYaTbHUN IPUMYC 3aCTO-
COBYETBCA 100 CYO’ €KTIB KPUMIHAIBHOTO CYIOUMHCTBA HE3aJIeKHO
Bij IXHBOT BOII;

— TO-TI’SITe, BiH CHPSIMOBAaHMI Ha BUKOHAHHS 3aBAaHb KPHUMi-
HAJILHOTO CYIOYMHCTBA.

06086 ’s3K08UMU YMOBAMU 3ACMOCYBANHS KPUMIHATBHO20 NPO-
YecyanbHoeo NpUMYCy € ix 3aKOHHICIb Ma 0OTPYHMOBAHICTb.

i ymosu BUpaxarThCS :

— HOPMATUBHOMY BU3HAUYCHHI 3aXO0/IiB IPHMYCY;

— BU3HAUCHHI Cy0’€KTiB, CHELiaIbHO YIIOBHOBAKEHUX 1 Hali-
JIEHUX TIPAaBOM 3aCTOCYBaHHSI ITPOIECYATBHOTO MPUMYCY;

— BH3HAYCHHI KOJla 0cCi0, M0A0 SKUX MOXHA 3aCTOCOBYBATH
BHU3HAYCHI BUIH IPUMYCY;
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— B3aKpilUICHHI MPOIEAYPH 3aCTOCYBAaHHS IIPOIECYabHOTO
IpUMYCY.

Jnst Toro, mo0 BU3HAYUTH CHCTEMY 3aXOJiB KPUMiHAJIBHOTO
MPOLIECYATBHOTO IIPUMYCY, HEOOX1THO JOCTIUTH IX TPaBOBY MPUPO-
ny. IlpaBoBa mpupona 3axofiB KPHUMIHAJIBHOTO IPOLECYalbHOTO
MPUMYCy BU3HAUYAETHCS MiACTaBaMU IX 3acTOCyBaHHA. SIK Bimomo,
KOXHHH 13 3aXO0JIiB KPUMIHAIBHOTO TPOIECYaIbHOrO MPUMYCY Mae
METy, aje CHUIBHUM JJIs HUX € 3a0e3NeueHHs BUKOHAHHS 3aBIaHb
KPUMIHAIILHOTO CYIOYMHCTBA. BiAmoBigHO, 1 3aBIaHHA, 3a3BUYAM,
MOXYTh OyTH BHMKOHaHI 32 yMOB HAaJIeKHOI MOBEHIHKU CyO’€KTiB
KPUMIHQJIBHOTO CyIOYMHCTBA. OTXKe, CHUIBHOK MiJCTAaBOIO AN 3a-
CTOCYBaHHs OUIBLIOCTI 3aXOIB KPHMIiHAJIBHOTO TMPOIECYabHOTO
npuMmycy Oyne HeBUKOHAHHSA ab0 HEHaJe)KHE BUKOHAHHS 00OB’SI3KiB
JESIKUMHU Cy0’€KTaMU KPHUMIHAJIBHOTO IMPOIECy, TOOTO yYHMHECHHS
HUMH KPUMIHAJIBHOTO MIPOIECYaTEHOTO IPABONOPYIICHHS.

[Ipote He 3aBxkaM OOOB’SI3KOBAa HASBHICTH HEBHKOHAHHS a00
HEHAJIeKHOTO BUKOHAHHS O0OB’SI3KIB JJISl 3aCTOCYBaHHS 3aXO[iB KpH-
MIHaJIBHOT'O NpoLeCyaabHOro NpuMycy. KoHkpeTHi akTiuHi qaHi, ski
€ MiZICTaBaMU 3aCTOCYBaHHS LIUX 3aXO[iB, MOXKYTh YKa3yBaTU He JIMIIE
Ha MOXITUBICTH TIPABOIOPYIICHHS], aJie 1 Ha HEOOX1HICTh HOTro 3a1o0i-
TaHHA 111 320€3MeYeHHsT HOPMAIbHOTO PO3BUTKY IIPOIIECY.

31e6iIbIIoro 3aX0Mu MPOIECYaTbHOTO MPHUMYCY 3aCTOCOBY-
FOTBCS 32 HasIBHOCTI MiJICTaB, SKi BU3HAUCHI 3aKOHOM, KOJIU KpUMiHa-
JTBHOTO MPOIIECYaTEHOTO TIOPYIICHHS IIE HEMAE.

3acTocyBaHHsS TAKOTO 3aXOJy IPOLECYAIBHOIO MPUMYCY, SIK
MOMIIIIEHHS] B MEIUYHHUN 3aKiaj, He MOB’S3aHe 3 YUYMHCHHSAM KpUMi-
HAJNLHOTO TIPOLECYATbHOTO MPaBONOPYIIEHHs. Moro 3actocyBaHHs
BiZIOyBa€ThCs 32 YMOBM BHHMKHEHHS IIiJl 4Yac KPUMIHAIBHOTO CYyJO-
YHHCTBA BCTAHOBIICHUX 3aKOHOM (DaKTHYHHX JaHWX, HE3AIEKHO Bil
MTOBEIIHKH 0COOH, TIpaBa ¥ iHTepecH K0T HIM OOMEKYIOThCS.

Bynp-sixmii i3 3aX0fiB MPOIECyalbHOTO MPUMYCY € TIPHMY-
COBMM 3a TIPaBOBOIO IIPHPOJIOIO, OCKLIBKM BOHH (DOPMYIIIOIOTHCS
y BIQJHOMY PO3TOPSKCHHI KOMIIETEHTHHX OpTaHiB JepKaBH
1 00’€KTHBHO OOMEXYIOTh MpaBa KOHKPETHHUX OCi0, HE3aJIe)KHO Bil
TOT0, 200 0aXarTh OCTAHHI HACTAHHS IIUX OOMEKEHb, 200 BUMYIICHI
3 HUIMH 3MUPHUTHUCH 200 HAMAralThCs IX YHUKHYTH.
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3axoau 3a0e3neveHHsT KPUMiHATBHOTO MPOBAHKEHHS € OIHIM
13 BHUIIB MPUMYCY, KU 3aCTOCOBYETHCS KOMIIETEHTHHMHU JepKaB-
HUMU OpraHaMH Ta MOCaJOBUMU 0CO0aMHU Yy KPUMiHAJILHOMY IpOIIeci.

Ockinbku y KITK HemMae HOpMATHUBHOTO BU3HAYEHHS MOHATTS
3ax00ié 3abe3neueHHs KPUMIHATIbHOZ0 NPOBADIHCEHHs, HA HaI
TIOTJISIM, T HUMH Tpeba pO3yMITH nepedbaueHi KpUMIHATbHUM NpPO-
YecyanvHuM 3aKOHOM 3acobu 0epicasHo-npago8oco Npumycy, wo
3aCMOCO8YIOMbCS  YHOBHOBAICEHUMU OEPAUCASHUMU OP2aHAMU Mda
noCad08UMU 0COOAMU Y 6CMAHOBLEHOMY 3AKOHOM NOPAOKY 00 Nid03-
PI0BAH020, 00BUHYBAUEH020, NOMEPNINO20, CEIOKA Ma IHWUX 0cCio,
Kompi 3any4aromvci 00 cghepu KpUMIHATIbHOL npoyecyanrbHoi Oisilb-
HOCMI, 3 Memoio 3anobieanHs ma NPUNUHEHHS IXHIX HenpasoMipHUX
0itl, 3a0e3neueHHs BUAGNEHH Ma 3aKPINieHHs 00Ka3i8 i 00CACHEeHHs
0ie8ocmi KpUMIHATLHO20 NPOBAOIHCEHHSL.

3axoou 3abe3neyeHHs KPUMIHATIBHOZ0 NPOBAOIHCEHH MOMIC-
Ha Knacugyikyeamu 3a pi3HuMu Kpumepiamu, 30KpeMa:

1) 3a yinamu 3acmocyeanmsi:

— 3aX0JIH, IO 3a0e3MeUyl0Th y4acTh IMiI03PIOBAaHOTO0, OOBHHY-
BaY€HOT0 y KPUMiHAJIbHOMY NMPOBAHKEHHI, Ta BUKOHAHHS HUMH TIPO-
necyanbHUX 000B’s13KiB (3amo0ixkHi 3axoau). Lli 3axoau moB’si3aHi i3
CYTTEBUM OOMEXKEHHSM CBOOOIM MiJ03PIOBAHOIO, OOBHHYBAUYEHOTO,
MaloTh Crenu(piYHy MeTy Ta OCOOJIMBHH IMOPSJIOK 3aCTOCYBaHHS
Tomy BUAM 3aMOODKHUX 33aXOIB, METY, MiJACTaBHU Ta MOPSIOK iX 3a-
CTOCYBaHHS PO3TJITHEMO OKPEMO B 1HIIMX MUTAHHSX I€T TEMHU;

— 3aX0[IH, 1110 3a0e3MeUyI0Th OTPUMaHHS 3ac00IB TI0Ka3yBaHHS
(BUKJIHK CIIiTYMM, IPOKYPOPOM, CYIOBUI BUKIIMK, TAMYACOBHH JOC-
Ty 70 peded 1 JoKyMeHTiB Tomo). Ha BimMiHy Bif 3armoOiKHHUX,
3aBJaHHS IMX 3aXOJiB TOJSArae y 3a0e3MedeHHl CITIOMY Ta CYAY
MO>KIIMBOCTI BUSBUTH, BIUTYIHTH Ta TOCTITUTH JTOKA3H;

— 3aX0JI, IO CIIPSIMOBaHI Ha 3a0e3MeYeHHs] 3aKOHHOTO MOPsi/I-
Ky IiJl Yac IPOBA/PKEHHS B CIIpaBi (IPHUBiJ, HAKIAJACHHS IPOIIOBOTO
CTSITHEHHSI, BiICTOPOHEHHS BiJ] TOCAN);

— 3aX0/IH 31 3a0e3MeUeHHS IUBLUTBHOTO ITO30BY Ta MOXKIIMBOI KOH-
¢ickamii MaliHa (THMYacOBE BITYYCHHS MaiHa, apellT MaiHa TOIIO);

2) 3a uacom Oii:

— 3aX0/H, 10 TPUBAIOTh YIPOJOBXK MEBHOTO 4acy (3amo0ixHi
3aX0/1, BIJICTOPOHEHHS BiJl IOCAH, apelIT MaifHa TOIIO);
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— 3aX0JH, SKI € KOPOTKOYACHUMH (TUMYACOBHH JIOCTYII JIO pe-
Yel 1 JOKYMEHTIB; IIPHBiJI TOIIO);

3) 3a niocmasamu 3acmMocy8anHs:

— 3aXO0[H, IO 33aCTOCOBYIOTHCS Y 3B’SI3Ky 3 HEBHKOHAHHSIM
MPOIECYATBHUX 000B’s13KiB (IIPUBIJI, 3aII001KHI 3aX0/I1 TOIIIO);

— 3aX0JH, K1 3aCTOCOBYIOTHCS HE3aJIS)KHO BiJl IIPOIECYaTbHO-
r0 MPaBOMOPYIICHHS (THMYAaCOBHN NOCTYII JO Pedyei i JTOKYMEHTIB;
TUMYACOBE BIJIYUCHHS MaifHa);

4) 3a pesicumom obmedcenns npag i c60600 MOOUHU:

— 3aX0JH, IOB’sI3aHi 3 130JIAIi€I0 0cOOW (TpUMaHHS ITiJ Bap-
TOI0, IOMAITHIH apemT, 3aTpuMaHHs 0co0H);

— 3aX0JM, HE TOB’s3aHI 3 130JIAIIEI0 OCOOM (HAKIIaJCHHS
TPOIIOBOTO CTATHEHHS, THMYACOBE OOMEKEHHS Y KOPUCTYBaHHI CIie-
IﬂaHLHHminpaBOM,0006H0Tanopyka,3aCTaBaTonnﬂ8?

3rigHo 3 4. 2 cr. 131 KIIK 3axomamu 3a0e3redeHHs KpHMi-
HAJILHOTO MPOBA/KCHHS €:

— BHUKIJIUK CJIITIUM, IPOKYPOPOM, CYTOBHI BUKIIHK 1 IIPHBII;

— HaKJIa[JCHHS TPOIIOBOTO CTSITHEHHS;

— THMYAcOBE OOMEKEHHS Y KOPUCTYBaHHI CIICIIATbHAM ITPABOM;

— BIZICTOPOHEHHS BiJ] IOCaIH;

— TUMYacOB€ BiJICTOPOHEHHS Cy/I/1i Bi/I 3[1iCHEHHS PaBOCYIIS;

— THMYaCOBHH JIOCTYII IO peue 1 TOKYMEHTIB;

— TUMYACOBE BIJTYUCHHS MaifHa;

— apellT MaiiHa;

— 3aTpUMaHHS 0CO0H;

— 3an001KH1 3aX0/IH.

Memoro 3acmocysanns 3ax00i6 3a0e3nedentss KpUMIHATbHO20
npoBaoddicenHs € JNOCATHEHHS MI€BOCTI MpoBaJlKeHHA. Ilim mieBicTHO
KpI/IMiHaHLHOFO MPOBAKCHHA, HAa Hall MOIJIAM, pO3yMi€TLCH BUKO-
HaHHS 3aBJaHb KPUMIHAIBHOTO CYIOYMHCTBA, SIKI BU3HAYEHI Y CT. 2
KIIK, 30kpema: 3axucT 0coOH, CYCIILCTBA Ta JICPKaBH Bijl KpUMiHa-
JIBHUX NPaBONOPYIIEHb, OXOPOHA IIPaB, CBOOO/ 1 3aKOHHUX IHTEPECIB
YYaCHHUKIB KPUMIHAJIBHOTO TPOBAJDKCHHS, a4 TaKOX 3a0e3lmeucHHS

& poxuosa B. B., CaBuubKuit . O., Konromenko . 0. ta in. Kypc
JIeKIiH 3 KPUMIHAIBHOrO TpoLecy 3a HOBUM KpUMiHaIBbHHUM MHPOIECYalbHUM
KozekcoM Ykpainu (3aransHa yactuna). K.: HABC, 2012. C. 333-334.
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IIBHIKOTO, TIOBHOTO Ta HEYNEPEIKECHOTO PO3CTiAYBAHHA i CYZOBOTO
po3TIsANy, MO0 KOKHHUMA, XTO BUNHUB KPUMIHAJIbHE MPaBOMOPYIICH-
Hs, OyB MPUTSATHYTUH 10 BIAMOBINATBHOCTI BiANOBITHO A0 CBOEI BU-
HU, KOJICH HEBUHYBaTHH He OyB OOBUMHyBaueHMH ab0 3acyIKEHUH,
CTOCOBHO OIHOT 0coOM He OyB 3aCTOCOBaHHMU HEOOIPYHTOBaHHMA
MPOIECYATBHUN MPUMYC 1 00 /10 KOKHOTO yYacHHWKa KPUMiHAJIBHO-
ro MpOBaKEHHs OyJla 3aCTOCOBaHa HaJle)KHa MPaBOBa MpoLeaypa.

9.2. [lopaaoK Ta miACTaBU 3aCTOCYBaHHSA 3aX0/4iB
3a0e3ne4YeHHs KPUMiHA/JIbHOTO MPOBaAKeHHS

3axonu 3a0e3nedeHHs] KPUMIHAJIBHOTO TPOBAKEHHS 3arajioM
3aCTOCOBYIOTBCS Ha TIJICTaBl yXBaJIA CIITYOTO Cyaai abo cyny (4. 1
ct. 132 KIIK).

Binnmosinno 1o ct. 372 KIIK yxBana, 1110 BUKJIaAA€THCS OKpe-
MHUM JIOKyMEHTOM, CKJIaJJa€ThCA 3:

1) 6cmynnoi vacmunu i3 3a3HaveHHAM:

— J1aTH 1 MicIiA 11 HOCTAHOBJIEHHS,

— Ha3BW Ta CKIAIy CyHy, CEKpeTapsl Cy[JOBOTO 3aciIaHH:I; Ha-
WMeHyBaHHs (HOMepa) KpUMIHAJILHOTO MPOBAKECHHS;

— mpi3BHIIA, iM’sI 1 IO 0ATHKOBI ITiI03PIOBAHOT0, OOBHHYBaYe-
HOTO, POKY, MICAIA 1 JHS HOro HApOJDKCHHS, MICISl HapOKCHHS
1 MICIIS TPOJKUBAHHS;

— 3akoHy YKpaiHM IIpO KpHUMiHAJIBHY BiANOBINANBHICTB, IO
nependayae KpUMiHAJIBHE TPABOIOPYIICHHS, Y BUMHEHHI SIKOTO Mijl0-
3pIOEThCS, 0OBUHYBAYYETHCS 0CO0a;

— CTOpIH KPUMIHAJIBHOTO MPOBA/KCHHS Ta IHIIMX YYaCHUKIB
CYAOBOTO TIPOBAKCHHS;

2) MOMUBYBANLHOI HACUHU [3 3A3HAYEHHAM.

— CyTi IUTaHHs, OI0 BUPINIYEThCS YXBAJOIO, 1 32 YUEIO iHiMia-
THBOIO BOHO PO3TJISIA€THCS,

— YCTaHOBIIEHUX CYJIOM OOCTaBHH i3 TIOCHJIAHHSAM Ha JIOKa3H,
a TaKoXX MOTHBIB HEBPAaXyBaHHS OKPEMHUX JOKa3iB;
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— MOTHBIB, Ha sIKi 3BaXKHB CY/]I ITiJ] 9aC TIOCTAaHOBJICHHS yXBaJIH,
1 TIOJIO’KEHHS 3aKOHY, SIKUM BiH KEpYBaBCs;

3) pezomomueHoi yacmunu i3 3a3HAYEHHM.:

— BHCHOBKIB CYAY;

— CTPOKY 1 HOPSIKY HAaOpaHHS yXBAJIOK 3aKOHHOI CHIIH Ta ii
OCKap>KeHHSI.

B okpemux BuIagkax AJis 3aCTOCYBaHHS 3aXOJiB 3a0e3MedecH-
HS KPHMIHAJIBHOTO IIPOBa/PKEHHS yXBaja CIIIYOr0 CYIJI MOXe
HE BHUHOCHTHUCS, 30KpEMa: IiJ Yac BHKIUKY CIIIIUM, MPOKYPOPOM,
CyIOM; MiJl Yac 3aTpUMaHHA MiIO3PIOBAHOTO 0€3 yXBalld CIiAYOTO
cyani y mopsnky cr.ct. 207-208 KIIK; mig yac THMYacOBOTO BHITY-
YCHHS MaifHa, KOJU TaKe BHIIYYCHHS 3JIHCHIOETBCS MiJ Yac MpoBe-
JIEHHSI CIT1I401 (pO3IIyKOBOI) Iii.

3a HeoOXiTHOCTI 3aCTOCYBaHHS 3aXoay 3a0e3leYeHHs KPHMi-
HAJIBHOTO TMPOBAKEHHS CIITUYUM 32 IOTONKEHHSM 13 MIPOKYpPOpOM,
ab0 TPOKYpPOpPOM, IO CIITYOTO CYJI HANpaBIISEThCSA BIAMOBIIHE
KJonotanHs. KJIOmoTaHHS Mpo 3aCTOCYBAHHS 3aXOiB 3a0e3MeueHHs
KpUMIHAJILHOTO TPOBAIKEHHS Ha MIJICTaBl yXBalIM CIIAYOTO CYIi
MOJIAETHCS IO MICIIEBOTO 3arajIbHOTO CYIy, Y MEXKax TePHUTOPIabHOT
FOPUCAMKINIT SKOTO 3HAXOAWTHCS OPraH JOCYAOBOTO PO3CIiTyBaHHS
(4. 2 c1. 132 KIIK).

Jlo KJIOMOTaHHS CJIiTY0T0, IPOKYpOpa Mpo 3aCTOCYBAHHS, 3Mi-
Hy abo0 CKacyBaHHS 3axoXly 3a0e3ledYeHHsS KPHUMIHAJIBHOTO TpOBa-
JDKEHHS JTOJAETHCS BUTAT i3 €AMHOTO peecTpy AOCYAOBUX PO3CIiTy-
BaHb 100 KpI/IMiHaJ'II)HOFO MPOBAIXKCHHS, B MCKaX SIKOI'0 MMOJA€ETHCA
knonoTtanHA (4. 6 cT. 132 KIIK).

ITig yac po3risiLy MUTAHHS MPO 3aCTOCYBAaHHS 3aXOAIB 3a0€3-
MEYEHHsS. KPUMIHAJIBHOTO TPOBA/KCHHS CTOPOHH KpPUMiHAJIBHOTO
MPOBA/PKCHHS TIOBMHHI MMOAATH CIIAYOMY CYAIi abo Cyay JOKa3H
00CTaBHH, Ha SKi BOHU mocuiarThes (4. 5 cr. 132 KIIK).

3acmocysannsn 3axodie 3abes3neueniss KpUMIHALLHO2O NPOBA-
00iCeH s He OONYCKAEMbCS, SKUWO COHUL, NPOKYPOP He 008e0e, Wo:

— € oOrpyHTOBaHa Mij03pa MIOJ0 YYMHEHHS KPUMIHAIHLHOTO
MPaBOTMOPYIIEHHS TAKOTO CTYIEHS TSHKKOCTI, [0 MOXke OyTH miacTa-
BOIO JIJISl 3aCTOCYBAHHS 3aXOJiB 3a0e3MeueHHs KPUMIHAIBHOTO MPO-
BaJKCHHS,
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— IOTpedH JOCYIOBOTO PO3CIiTyBaHHS BHIIPABIOBYIOTH TaKHMA
CTYMiHb BTPYYaHHs Yy IpaBa i cBOOOAM 0COOH, MpO SIKUH ineTbes
B KJIOMIOTaHHI CIIi90T0, MPOKypopa;

— MOe OyTH BHKOHAHE 3aBJIaHHS, Ul peaiizalii SKoro ciif-
YU, IPOKYPOP 3BEPTAETHCA 13 KiIoNOTaHHIM (4. 3 cT. 132 KIIK).

Jlis oniHKH TOTped JOCYMOBOTO PO3CIIiIyBaHHS CIIAYWN CyI-
I abo cyn 3000B’si3aHI BpaxyBaTH MOJIMBICTH 0€3 3aCTOCOBAHOTO
3axo0/ly 3a0e3MeUeHHs KPUMIHAIBHOTO MPOBAKCHHS OTPUMATH pedi
1 TOKyMEHTH, SKIi MOXYTb OyTH BHKOPUCTaHI IiJl 4Yac CYyIOBOTO
pPO3MIISAAY sl BCTAHOBJEHHS OOCTaBHH y KPUMIHAJIBHOMY IPOBa-
JoxeHHi (4. 4 ct. 132 KIIK).

9.3. BUKJ/IMK CJ1if44M, MIPOKYPOPOM, CYAO0BHI BUK/IUK
y KpUMiHAJIbHOMY NPOBa/KEeHHi

Buxnux y kpuminanvnomy npoeadicenti — ye 3axio 3abesne-
YeHHsl KPUMIHATLHO2O NPOBAOICEHHS, AKULL CIPAMOBAHU HA HGOp-
MYBAHHA YHACHUKA NPOBAOIHCEHHS NPO He0OXIOHICMb ABKU 00 CidY0-
20, NPOKYpoOpa, CAiouoeo cyooi, cy0oi 3 Memor 1020 yuacmi 6 npoge-
OeHHi npoyecyanvHux Oid. Y euKauky 0608’ 13K080 MA€ YKA3Y8AMIUC
npoyecyansHull cmamyc ocobu, AKa 6UKIUKAEMbCA, Yac, oamy i mic-
ye it npubymms, 6uo npoyecyanvbroi Oii 0 yuacmi 6 sKill 60HA 6U-
KAUKAEMbCS, NEPeliK OOKYMEHmIs, SKi 0coba NOSUHHA Mamu npu coobi
07151 nocsiouenns it ocobu ma nHacaioku ii HenpuOymmsi.

[Tops0K BUKIIMKY CITIIYUM MPOKYPOPOM TiZ03PIOBAHOTO, CBi-
JIKa, MoTepriioro abo IHIIOr0 ydyaCHMKa KPHUMIHAJBHOTO IIpOBa-
JOKEHHS T/ 4ac JOCYJ0BOTO PO3CIiIlyBaHHA IS y4acTi B JONMUTI abo
HIIIH nporecyanbHil aif Bu3HadaeThes cr. 133 KIIK.

Oxkpim TOTO, CIiJYUH, MPOKYPOP IiJl Yac JOCYIOBOTO PO3CIi-
IyBaHHA MAalOTh IPAaBO BHKJIMKATH OYyAb-AKy IHITY 0c00y, SKIIO
€ IOCTaTHI IiJCTaBH BBAXATH, IO BOHA MOXE JaTH IMOKa3aHHA, SKi
MAalOTh 3HAYEHHSI Ui KPUMIHAIBHOTO MPOBADKEHHS, abo 11 yJacTb
y mporecyanbHil il 0608’ s3koBa (4. 2 cr. 133 KIIK).
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Burximk citigauM 1 IpoKypopoM TIiJl Yac JOCYIOBOTO PO3CIi-
JyBaHH$, Ha BIIMIHY BiJl 1HIIKX 3aX0JliB 3a0€3MeUeHHs] KpUMiHaIbHO-
ro MPOBAJKECHHS (OKPiM TUMYACOBOTO BHJIYYCHHS MaliHa Ta 3aTpH-
MaHHS 0CO0M), 3aCTOCOBYEThCS 0€3 OKPEMOTro CyJOBOrO PIllICHHS, Y
3B’SI3KY i3 UMM MMUTAHHS HOTO 3aCTOCYBAHHS HAJICKATH 10 KOMIICTCH-
1ii cimigaoro abo Mpokypopa.

o % cTocyeThCS BUKIMKY CIITYUM CYAICHO i Yac AOCYIO0-
BOTO pO3CIiyBaHHSA a00 CYIOBOTO BHKIHUKY IIifi Yac CYIOBOTO
posrnsany, To, BianosiaHo no cT. 134 KIIK, yka3aHi cy0’eKTH MaroTh
MPaBo 3a BIACHOIO IHIMIATHBOI a00 3a KIONMOTaHHAM CJIi40TO, IPo-
Kypopa, MiJJ03pIOBaHOr0, OOBHHYBAYCHOTO, HOTO 3aXHCHUKA, MOTEp-
MJI0T0, HOTO TPEACTaBHUKA 3MIHCHUTH CYIOBUH BUKIIHK MEBHOI 0CO-
Ou, AKIIO CIiguuid cyaas abo CyA YCTaHOBUTH HAsBHICTh JIOCTaTHIX
MiZICTaB YBaXKAaTH, [0 Taka 0co00a MOXKE JaTH TOKa3aHHs, SKi MalOTh
3HAYEHHsI JJIs1 KpUMIHAJIBHOTO MPOBAHKEHHs, a0o ii yyacTb y mpolie-
CyaJbHiH Jii 000B’A3K0OBA.

Cyn 3miiCHIOE CYJNOBHH BHKIIMK YYaCHUKIB KPUMIHAIBHOTO
MIPOBALKEHHS, YUacTh SKUX y CyJOBOMY IPOBaDKEHHI 000B’SI3K0OBa
(4. 2 cr. 134 KIIK).

3anexxHo BiJ OOCTaBUH, SKi BHHUKAIOTh Y KPHUMiHAIBHOMY
MIPOBALKEHHI, € Pi3HI CHOCOOU GUKIUKY, 30KpEMA!

— oco0a BHKJIMKAETHCS J0 CIIIAYOr0, MPOKYpOpa, CIIiaIoro cy-
JUTi, Cyqy TUISXOM BPYYCHHS TOBICTKHM NPO BHUKIIMK, HaAICTaHHS il
TMOIITO0, €JIEKTPOHHOIO TIOMITOI0 200 ()aKCUMIIBHUM 3B’ SA3KOM, 3/TiH-
CHEHHS BUKJIHKY TenedoHoM abo tenerpamoro (4. 1 ct. 135 KIIK);

— y pa3i THMYacoBO1 BiJICYTHOCTI 0cOOM 3a MiCIIeM MPOKUBAH-
HsI, TIOBICTKA JUIs Tiepesiadi il Bpyda€eThCs IMijJ] PO3MUCKY JOPOCIOMY
YJIeHy ¢iM’1 ocoOu abo iHIIH 0co0i, SKa 3 HEIO MPOKUBAE, KHUTIOBO-
eKCIUTyaTaliiHii opraHizamii 3a MicleM NPOXKHBaHHA 0ocobu abo
aaMiHicTpaii 3a micteM ii poboTu (4. 2 ct. 135 KIIK);

— ocoba, mo mepedyBae MiJ BapTO, BUKIMKAETHCS dYepes
aaMiHicTpamito Micus yB’si3HeHHS (4. 3 cr. 135 KIIK);

— TIOBICTKa MpPO BHUKIMK HEMOBHONITHBOI OCOOHW, 3a3BHYaM,
BpY4YaeTbes 11 0aThKy, MaTepi, YCHHOBIIOBady abo 3aKOHHOMY Ipe-
CTaBHUKY. [HIIMH TOPSITOK BPYYEHHS MOBICTKH JIOITyCKAETHCS JIUIIIC
y TOMY pa3i, KOJIH 11e 00YMOBIIOETHCSI 0OCTaBHHAME KPUMiHAJIBHOTO
npoBapkenHs (4. 4 ct. 135 KIIK);
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— TIOBICTKAa MPO BHKIWK OOMEXEHO MIi€31aTHOI OCOOHM BpY-
qaeThbes i mikayBadbHUKY (4. 5 cr. 135 KIIK);

— MOBICTKA PO BUKJIMK BPY4Ya€eThCsl 0c001 MPAI[iBHUKOM Opra-
HY 3B’s3Ky, MPALiBHUKOM PAaBOOXOPOHHOTO OpraHy, CIiI4UM, MPO-
KypopoM, a TaKOX CEKpeTapeM CYyIOBOTO 3acCilaHHs, SKIIO Take
BpYYCHHS 3MIIHCHIOETBCS B TipuMitIeHHi cyay (4. 6 ct. 135 KIIK);

— MOBICTKA MPO BUKJIHUK OCOOH, sIKa TPOKUBAE 32 KOPIOHOM,
BPYYAETHCS 3TiAHO 3 MDKHApOTHUM JOTOBOPOM IIPO IIPABOBY JOIO-
MOTY, 3rojia Ha OOOB’S3KOBICTh sIKOTO HajgaHa BepxoBHoro Pasnoro
YkpaiHu, a 3a BiICYyTHOCTI TAKOT0 — 3a JOIIOMOT'OI0 JUIJIOMAaTHYHOTO
(xoHCyNBCHKOTO) peacTaBaunTBa (4. 7 c1. 135 KIIK).

OxpiM ToOro, ocoba Mae OTpUMATU MOBICTKY MPO BUKIUK 200
OyTH TIOBiIOMJIEHA MPO HHOTO IHIIMM CIIOCOOOM HE Mi3HIIlIe HiXK 3a
TPH JHI JO JTHS, KOJIM BOHA 3000B’s3aHa MPUOYTH HAa BUKJIMK. Y pasi
BcranoBlieHHsT KIIK cTpokiB 3mifiCHEHHS TpolecyaabHHUX did, sKi
HE IO3BOJISIOTH 3MIHCHATH BHKJIHK Yy 3a3HAUYEHHN CTPOK, ocoda Mae
OTpPUMAaTH MOBICTKY NPO BUKIHK 200 OYTH MOBiAOMIICHOIO PO HBOTO
IHIIUM [UITXOM SIKHAHIIBU/IIE, alie B Oyab-IKOMY pa3si 3 HaJaHHIM
{if HeoOX1THOTO Yacy JUIA MIATOTOBKH Ta MPUOYTTS 32 BUKIHKOM.

HanexxHuM MiATBEp/DKCHHSAM OTPUMAHHS OCOOOK0 MOBICTKH
PO BUKIUK a00 O3HAWOMIICHHS 3 11 3MICTOM IHIIWUM IIJISXOM € ITif-
MAC 0COOM MPO OTPUMAHHS IMOBICTKH, 30KpeMa Ha MOIITOBOMY TOBi-
JIOMJICHHI, BIJICO3aITUC BpyYeHHS 0c001 MOBICTKH, OyIb-sKi 1HIII JaHi,
SIK1 TIATBEPKYIOTh ()akT BpyYeHHS 0C001 MOBICTKH MPO BHKJIHUK a00
o3HaiomiieHHs 3 11 3mictom (4. 1 ct. 136 KIIK).

Axmo ocoba momnepeaHbO MOBIIOMUIIA CITIIYOTO, MPOKYPOpa,
CJIIYOTO CYIAI0, CYI NP0 AAPECy CBOET €JIEKTPOHHOI MOIITH, HaMdi-
CllaHa Ha TaKy aJpecy MOBICTKA MPO BUKIHUK YBAKAETHCS OTPUMAHOIO
y pasi miaATBepKeHHsI ii OTpUMaHHSA O0COOOK0 BiJMOBIIHUM JIUCTOM
enekTpoHHoi momTH (4. 2 cT. 136 KIIK).

3micm nosicmku npo euxnuk. Y TOBICTII IPO BUKIUK IO-
BHHHI OyTH 3a3HaveHi:

— TPI3BUIIE Ta MOcaja CIia4oro, MPOKypopa, CIiAY0ro CyJii,
CYyJUIl, IKAHU 371IICHIOE BUKJIVIK;

— HaliMEHyBaHHS Ta ajpeca cyqay abo iHIIOi yCTaHOBH, J0 SKOL
3NIACHIOETHCS BUKITUK, HOMEp TelieoHy a0o iHIIMX 3ac00iB 3B SA3KY;
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— iM’s1 (HaliMeHYBaHHS) 0COOH, sIka BUKIIMKAEThCS, Ta 1i azmpeca;

— HallMEHYBaHHS (HOMEp) KPHUMIHAIBHOTO IPOBA/KCHHS, B
MeKax SKOTO 3IIHCHIOETHCS BUKIIHK;

— MpoIeCyalbHUN CTAaTyC, y SKOMY Mepe0yBac BUKIMKaHA
0co00a;

— Yac, JIeHb, MICSAIb, PiK 1 MicIle TPHOYTTSA BUKIMKAHOT 0COOH;

— mpolecyanbHa st (mii), JUIS ydacTi B SIKid BUKIUKAETHCS
0co0a;

— HACIJIKA HEeNpHOYTTS OCOOM 332 BUKJIMKOM 13 3a3HAYCHHSM
TEKCTY BiIOBITHUX TOJIOKEHb 3aKOHY, 30KpeMa i MOXJIMBICTh 3a-
CTOCYBaHHS MPUBOJY, Ta 3MIMCHEHHS CIENiaTbHOTO OCYJIOBOTO PO3-
CJITyBaHHS YH CIIEI[iaJIbHOTO CYJI0BOTO IPOBAIKCHHS;

— nependaveni KIIK nopakHi mpuduHy, depes ski ocodba Moxe
HE 3’SIBUTHCS Ha BUKIIHK, Ta HaraTyBaHHS PO 000B’ 30K 3a37aJIeTiib
MTOBIJIOMUTH TIPO HEMOXKJIUBICTD 3’ SBJICHHS,

— MIIIUC CIIIY0TO, IPOKYpopa, CIITIOTO CYIUTl, CYAII, SKHM
3[1IICHUB BUKJIHK.

Ha mpakTuili BUHHKAIOTh BUIAJAKU, KOJU 0CO0a 3 OTJIIIy Ha
MOBAXKHI MPUYMHHU, HE MAE€ MOKJIUBOCTI CBOEYACHO TPUOYTH IO CIIij-
4oro, MpoOKypopa, ciigdoro cyani abo Ao cyay. HasgBHICTh Takux
MOBOXHUX MPUYHH HE TATHE 32 COOO0 JOJATKOBI HETaTHBHI HACII-
KH U1 0coOM, sIKa He MpHOYNa Ha BUKIUK. TaKUMH HOGAHCHUMU
npuuuUHAMU HeRPpUOYmMma Ha euKaUK, 3rigHo 3i ct. 138 KIIK, e:

— 3aTpUMaHHS, TPUMaHHS IiJ BapTOK a0o BiOYBaHHS IMOKa-
paHHS;

— oOMexeHHs CBOOOIM MepecyBaHHsI BHACTIIOK /il 3aKOHY a0o
CYAOBOTO PiIlICHHS;

— o0cTaBUHU HemnepeOOopHoi cuim (emigemii, BIHCHKOBI MO,
CTUXIHHI Tuxa abo 1HII MoAi0HI 00CTaBHHN);

— BIJICYTHICTb OCOOM y MicCIli TPOKMBAHHS BITPOJOBX TPUBAJIO-
T'0 Yacy BHACIIIOK BIAPSAIKEHHSI, TTOIOPOXKi TOIIIO;

— TSDKKa XBOpoOa abo mepeOyBaHHS B 3aKiaji OXOPOHH 3710-
POB’s y 3B’513KY 3 JIIKYBaHHSAM a00 BariTHICTIO 32 YMOBH HEMOXKJIHBO-
CTI TUMYACOBO 3AJIMIINTH LIEH 3aKIIa;

— CMEpTh ONM3BKUX POAMYIB, WICHIB ciM’1 ab0 iHIMHMX OJIN3b-
KHX 0ci0 abo cepiio3Ha 3arpo3a IXHbOMY JKUTTHO;

-402 -



— HECBO€YACHE OJICP)KaHHS MOBICTKH PO BUKJIHK;

— iHImi 00CTaBUHU, AKi 00’€KTUBHO YHEMOXXIMBIIOIOTH 3 SIB-
JIeHHs] 0COOM Ha BUKJIHK.

Hacnioku nenpubymmsa ocobu na GUKIUK 0e3 HOGAICHUX
npuuun BuzHaveHi y ct. 139 KIIK. Tak, sKuio migo3proBaHuii, 0OBU-
HyBaueHWH, CBiZIOK, MOTEPIUINK, NUBIILHUHA BIAMOBIZAY, MPEICTaAB-
HUK IOPUIUYHOI OCOOM, IIMOJO SKOi 3IIMCHIOETHCS IPOBAKEHHS,
sikui OyB y BCTAaHOBJIICHOMY IOPSIAKY BHKJIMKAHUH (30KpeMa, HasiBHE
MiATBEPPKCHHS OTPUMaHHS HUM IMOBICTKM TPO BHWKJIMK abo O3Ha-
HOMIIEHHS 3 11 3MICTOM IHIIMM LUISIXOM), HE 3’ SIBUBCS 0€3 MOBaKHUX
npuyuH a00 He TMOBIIOMHB TPO NPHYMHU CBOTO HEMPUOYTTS, Ha
HBOT'O HaKJIAIa€ThCsI TPOILIOBE CTATHEHHS Y pO3Mipi:

— Big 0,25 mo 0,5 po3Mipy HpPOKUTKOBOTO MIiHIMYMY JUISI
Mpare3IaTHUX OCi0 — y BUMAJIKy HENPHOYTTS HA BHKJIMK CJITYOTO,
MIPOKYpOpa;

— Big 0,5 10 2 po3MipiB MPOKUTKOBOIO MIHIMYMY JUISI TIpa-
LEe3AaTHUX OcCi0 — y BHUMAAKY HENpUOYTTS Ha BUKIMK CHiJUOTO
CYA, Cyay.

Kpim Toro, y Bunaaxy, scraHosiaeHomy 4. 1 ct. 139 KIIK, o
MiZ03PIOBAHOr0, OOBHHYBAYEHOT'0, CBiJKa MOXXE OYTH 3aCTOCOBAHO
TIPUBIIL

3a 3JiCHe YXHJICHHS BiJ SIBKM CBiJIOK, TIOTEPITIJIMHA HECE BiJIIO-
BIIAIBHICTh, ycTaHOBJeHY 3akoHOM (4. 3 cr. 139 KIIK). IlonsaTTs
3JIICHOTO YXWJICHHS BiJ SIBKM 32 BUKJIMKOM KpHUMIHAJIBHUI Tporiecya-
TpHUH 3akoH He Qopmymoe. [IpoTte 3micHe yxuneHHsS cBinka abo
MOTEPHINIOro Bijl ABKM CTAHOBUTH CKJIAJ] aMiHICTPATUBHOTO TPaBoO-
MOPYILIEHHS, 3a AKE CT. 185" KVnAII nependayeHo aaMiHICTPAaTUBHY
BiJINOBiJAJIbHICTh. 3JIICHICTh B YXWUJICHHI BiJl SIBKH, 5IKa € 000B’S3KO-
BOIO O3HAKOIO CKJIQAy IBOTO IPABONOPYIICHHS, BUABISIETHCS B Ha-
BMHCHOMY YCYHEHHI, HEOJHOPA30Bii BiMOBI BiJl SBKH 32 BUKIUKOM
JUTS y4acTi y MPOLECYaTbHUX JTisX.

daktT 37TICHOTO YXWJICHHS IIOBHHEH IiITBEPIXKYBATHCS
JIOKYMEHTAMH, IO CBiJYaTh MO 3/iiCHEeH1 OQilliiiHI BUKIUKH OCOOH.
Ax mokasu BiJCYTHOCTI 3JIICHOCTI yXWJICHHS BiJl SIBKH Ha BUKJIMK
MOXYTh OyTH HajaHi JOKYMEHTH, SIKi MiATBEPIUKYIOTh HAasBHICTb
XBOpoOu B 0colu, mepeOyBanHs ii y BiApSIKESHHI, BIIYCTIH Ta iH.
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Takox HACIIKOM YXWICHHs BiJl SBKM Ha BHKIHK CJiJUOTO,
MPOKypopa abo CyIOBHI BUKIMK CIIIYOTO CYAJ, CyAy (HEpUOYTTS
Ha BUKJIUK 0€3 OBAXHOI IPUYMHU OUIBII SIK JBA pa3H) Mi03PIOBAHUM,
0OBHHYBaueHHM Ta OTOJIOIIEHHS HOTO y MDKAEp)KaBHUHA Ta/abo Mixk-
HAapOJHUM PO3IIYK € MifCTABOIO JUIS 3AIHCHEHHS CIELIaIbHOTO J0CY-
JIOBOT'O PO3CITiAYBaHHS a00 CIIEIialTbHOTO CYJI0BOTO TIPOBAKCHHS.

BusHaueHHS MOMUTLHOCTI ydacTi 0COOM y CIIYuX (pO3IIyKO-
BHX) Ta MPOIECYAIbHUX MisIX i Yac TOCYIOBOTO PO3CIiTyBaHHS
3TiIHO 3 HOPMaMH KPUMIHAIBHOTO TPOLECYaJbHOTO 3aKOHY MOKJIa-
JIA€ThCSL Ha CNI40ro abo MpoKypopa, Skuil ix nmpoBoauTh. Tak, 30k-
pema, 3a HEOOXIHOCTI 0 y4acTi Y JDOMHUTI MOXE 3allydyaTHCs TepeK-
nanad (4. 3 cr. 224 KIIK); y nonuti Ta iHIUX CIiguuX (PO3LUIYKOBUX)
JiSIX 32 y4acTHO MaJIOJiTHROI a00 HEMOBHOJITHBOI 0COOH, 3apa3oM i
HEMOBHOJIITHLOTO TiI03proBaHoro — jikap (4. 1 cr. 226, 4. 1 cr. 227,
4. 1 c1. 491 KIIK); y ipen’siBJIeHHI IS BII3HAHHS — CIICIIATICT JUIS
(bikcyBaHHSI BII3HAHHS TEXHIYHUMHU 3aCO0aMH, TICHXOJIOT, TIeIaror Ta
iHmn cremiamictd (4. 8 cr. 228 KIIK); mixg yac oOmyky kutia Ta
IHIIIOTO BOJIOMIIHHS 0COOH, orysaai — criemiaiicT (4. 1 cr. 236, yacTuHU
317 cr. 237 KIIK); y caigdoMy eKCIIepUMEHTI — CHELiallicT, Mi03-
PIOBaHUH, OTEPIINNA, CBIZIOK, 3aXUCHUK, MPEACTaBHUK (4. 2 1 3 CT.
240 KIIK); B ocBigyBaHHI 0cOOHM — CYIOBO-MEIUYHUH ekcriepT abo
nikap (4. 2 cr. 241 KITK)®.

9.4. IIpuBij y KpMMiHa/IbHOMY IIPOBa A KEeHHi

Ilpusio — ye ooun i3 3axo00ie 3abe3neueHHs: KPUMIHATbHOO0
NPOBAOICEHH S, AKULL NONAA2AE Y NPUMYCOBOMY CYRPOBOOINCEHHI 0CODOU,
Wo0o 5KOI GIH 3ACMOCO8YEMBCS, 0CO00I0, SIKA GUKOHVE YXGALY NPO
30iliCHeHHsl PUGOOY, 00 Micysl it GUKIUKY 6 3A3HAUEHULL 8 VXA Yac.

8 Isamenxo O. B. Ilixcrasu i IpoLeCyalbHUI MOPSANOK BUKIHUKY ydac-
HUKIB KPUMIHAJIBHOTO MPOBAKEHHS VIS Y9acTl Y CIHiT4uX (PO3LIYKOBUX) MisiX.
Yaconuc Hayionanvnozo ynieepcumemy « Ocmposvka axademiay. 2013. Ne 1 (7).
C. 1-16.
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Pimennst mpo 3milicHEeHHS TPHUBOJY NPUHAMAETHCS: TiJ dYac
JOCYIOBOTO PO3CIINYyBaHHA — CIIAYUM CYIJEI0 32 KJIONOTaHHIM
CJIITYOTO, MPOKYypopa abo 3 BJIACHOI iHILIATHUBH, a MiJ Yac CyI0BOTO
MPOBAPKEHHSI — CYJOM 3a KIIOMOTaHHAM CTOPOHU KPHUMIHAJIBHOTO
MPOBAHKEHHS, TOTEPILIOTO, IPEICTABHUKA IOPUANIHOI 0COOH, 1100
SIKOT 3JIIHCHIOETHCS TPOBAKCHHS, a00 3 BJIACHO] iHIiIliaTHBY. PirreH-
HS TPO 3MIMCHEHHS NPUBOAY NpHuiiMaeTbes y Qopmi yxBamu (4. 2
cr. 140 KIIK). 3aranbHuii 3MicT yXBajd NpO NPHBIJ BH3HAYEHHIH
y cT. 372 KIIK.

[IpuBix Moxke OyTH 3aCTOCOBaHMIA MO0 ITiJO3PIOBAHOTO, 00-
BHHYBaueHoro abo cigka. [IpuBix cBijika He MOXXe OyTH 3aCTOCOBa-
HUH 100 HETOBHOJITHBOI 0COOM, BariTHOI, iHBaIIAIB mepiioi abo
Jpyroi Ipym, oco0H, sIka OAHOOCIOHO BUXOBYE AiTEH BIKOM A0 IIECTH
pOKiB abo giTel-iHBamiaiB, a Takox oci0, ski 3rigHo 3 KIIK He mo-
XKyTb OyTH momuTaHi sk cBimku. IIpuBin criBpoOIiTHHKA KaapOBOTO
CKJIaZy PO3BiAyBaJIBLHOTO OpraHy YKpaiHH IiI Yac BUKOHAHHS HHUM
CBOIX CIY)XKOOBHX OOOB’SI3KiB 3IIMCHIOETHCS TUIBKM B IPHUCYTHOCTI
oQIMIfHAX MPeICTaBHUKIB 11bOT0 oprany (4. 3 ct. 140 KIIK).

o x no 3micmy xnonomanHs npo 30MUCHEHH NPUBOODY, MO
Y HbOMY 3A3HAYAIOMbCA!

— HallMeHyBaHHA KpPUMIHAJIBHOTO TMPOBAKEHHS Ta Horo
peecTpariiftHii Homep;

— TIpOlECYaJbHUN CTaTyc 0OCOOW, MpO 3MIHCHEHHS IMPUBOIY
SIKOT 3asIBJICHO KJIOTIOTaHHs, i Mpi3BUIIE, IM 4, M0 0aTHKOBI Ta MicIie
MPOXKUBAHHS;

— TIpollecyajbHa Jisl, YIJaCHUKOM fKOI NMOBHHHA OyTH oco0a,
PO 3MiHCHEHHS MIPUBOY KO 3asSBJICHO KIOTOTAHHS;

— monoxeHHs KIIK, SKuM yCTaHOBJIEHO OOOB’S30K OCOOH
3’SBUTHCSI Ha BUKIUK, Ta OOCTABHMHM HEBUKOHAHHS 0COOOI0 IIHOTO
000B’s13KY;

— BIIOMOCTI, sIKi MATBEP/DKYIOTh (aKTH 3AIMCHEHHS BUKIUKY
ocobu y BctaHoBneHoMY KIIK mopsaky Ta oTpuMaHHS 0c0000 MOBi-
CTKH MPO BUKIIUK a00 03HAHOMJICHHS 3 ii 3MICTOM IHIIIAM IIIISIXOM;

— TIpI3BHIIIE, iM’s1, TI0 OATHKOBI Ta MOCaa CITiIYO0T0, IPOKYPOPa;

— J1aTa Ta MicIie CKJIQJICHHs KJIOMOTaHHS.

Jo KIonoTaHHs T10Aal0ThCs KOIIiT MaTepiaiiB, SKAMH CIITYHHN,
MIPOKYpOp OOTPYHTOBYE CBOI JIOBOJIH.
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[lin 4ac AOCYIOBOTO PO3CIiMYyBaHHS KIIOTIOTaHHS CIiI4YOTro,
MPOKypOpa Mpo 3MiHCHEHHS NMPHUBOIY PO3TIIANAETHCSA CIITIUM CYA-
JIe10 y JIeHb HOro HaJIXOIXKEeHHS N0 CyAy. 3a HeoOXiIHOCTI CIiI4uii
CYAIIL MOXeE 3acayXaTH JOBOJAU 0co0H, sika rmojaa KionotanHs (4. 1
ct. 142 KIIK).

[1ix gac cynoBOro MpoBajpKEHHS KIOMOTAHHS MPO 3iHCHEHHS
MIPUBOJY PO3TIISIIAETBCS HETaiHO TiCHs HOro iHIMIFOBAaHHS CYIOM
(4. 2 cr. 142 KIIK).

Crniguuit cynns abo cya, YCTaHOBHBIIM, IO Oco0a, sSKa 30-
00B’s3aHa 3’ABUTHCA Ha BHUKIUK CIII40TO, MPOKYypopa, CILAYOro
cyani, cyny, Oyna BUKJIMKaHa y BCTaHOBIeHOMY MM Kopexcom mo-
panKky (30kpeMa, HasiBHE MiITBEPKEHHS OTPUMAaHHS HEKO MOBICTKH
PO BUKJIMK a00 o3HalloMIIeHHS 3 ii 3MICTOM iHIIMM IIISIXOM), Ta HE
3’sBHJIacsl 0€3 TOBaXHUX NMPUYMH a00 HE MOBIIOMMIIA MPO MPUIHMHH
CBOT'O HENPHUOYTTs, TIOCTAHOBJISIE YXBAJy IIPO 3IIMCHEHHS IPHUBOLY
Takoi ocodu (4. 3 cr. 142 KIIK).

Komist yxBanu npo 3ailficHeHHsS NPHUBOAY, 3aBipeHa MEYATKOIO
Cyly, HETailHO HaJCWJIAEThCA OpraHy, Ha SKMH IIOKJIAJAEHO ii BUKO-
HaHHA (4. 4 ct. 142 KIIK).

BukoHaHHS yXBajM Npo 3IiHCHEHHS NPUBOIY MOXe OyTH J10-
pydeHe BIAMOBIAHMM ITiApo3AiiaM opraHiB HarioHampHOI MOJIIii,
OpraHiB O€3IEKH, OPTaHiB, 0 3IHCHIOITh KOHTPOJb 3a JIOJCPKaH-
HSIM TIOJJATKOBOTO 3aKOHOAABCTBA, HaIlioHAIFHOTO aHTHKOPYIIIIHO-
ro 6ropo Ykpainu a6o JlepskaBHoro Oropo po3ciimgyBassb (4. 1 cT. 143
KIIK).

Ilepen Oe3mocepenHiM BHKOHAHHSAM yXBajla MPO 3AiHCHEHHS
MPUBOJIYy OTOJOIIYEThCS 0c00i, MOAO SIKOi BiH 3aCTOCOBYETHCSI, OCO-
0010, sika BUKOHYE yxBaiy (4. 2 ct. 143 KIIK).

Ocoba, pimeHHs Mpo 3OiHCHEHHS NPUBOAY SKOI yXBaJCHO
CITYMM CYJJICt0, CYJ0M, 3000B’s3aHa MPUOYTH IO MICIl BUKIHKY
B 3a3HAYCHHU, B YXBaJli PO 3IMCHEHHS MPHUBOJY, Yac y CYINPOBOI
oco0H, Ka BUKOHYE yXBaly.

VY pa3i HEeBUKOHaHHS 0CO0OI0, IO HiAJIsIrae MPHUBOLY, 3aKOH-
HUX BHMOT IIOAO0 BHKOHAHHS yXBajld MpO 3IIMCHEHHS NPHBOAY,
mono Hei MOXyTh OyTH 3acTOcOBaHi 3aXxoau (Di3MYHOTO BIUIHBY,
SKi JAIOTh 3MOTY 3AIHCHUTH 11 CYHpOBOMKECHHS JI0 MICISI BHKJIUKY.
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3acTocyBaHHIO 3aXOJiB (DI3MYHOTO BIUIMBY IOBHHHO TIEpEAyBaTH
MOTIEPEKEHHS PO HaMip iX 3acTOCyBaHHs. Y pasi HEMOXIJIHMBOCTI
YHUKHYTH 3aCTOCYBAaHHS 3aXOJiB (Pi3MYHOTO BIUTHBY, BOHH HE IIO-
BHHHI MEPEBUIYBATU Mipy, HEOOXIAHY JUI BUKOHAHHS yXBall IPO
3MIHCHEHHS MPHUBOJY, 1 MAIOTh 3BOAMTHUCS A0 MIHIMAJIILHOTO BILTUBY
Ha 0co0y. 3a00pOHSIETHCS 3aCTOCYBAaHHS 3aX0/IB BIUIUBY, SKi MOXYTh
3aBJIaTH MIKOJM 370POB’I0 O0COOM, a TaKOX MPUMYIICHHS OCOOH Tie-
pebyBaTu B yMOBaX, 110 NIEPEIIKODKAIOTH ii BUTbHOMY TIepeCyBaHHIO,
YIPOJOBXK TPUBAIOTO Yacy, HK HEOOXiIHO JJIs HETalHOT'O JIOCTaB-
JIeHHsI 0co0M 10 Micus BUKIMKY. [lepeBUIlieHHS] TOBHOBAXXEHb 11010
3aCTOCYBaHHs 3axX0JiB (PI3UUHOr0 BIUIMBY TATHE 3a cOOOIO BiIMOBi-
JABHICTh, YCTAaHOBJIEHY 3aKoHOM (4. 3 cT. 143 KIIK).

3a HEMOXJIMBOCTI 3/ificCHeHHS NpPUBOLY 0co0a, SKa BUKOHYE
yXBally Mpo 3IIHCHEHHS MPUBOJY, MOBEPTAE 11 IO CyNy 3 MUCHMOBUM
MOSICHEHHSIM TPUYHH HeBUKOHaHHS (4. 4 ct. 143 KIIK).

3a pesynpTaTaMu 3IiHCHEHHS IIi€l MporecyaibHOI 1ii 0co0a,
siKa BHKOHYBaJla yXBajlly NpO MpPHBiJI, Ma€ CKJIACTH MPOTOKOJN 3 JO-
TPUMAaHHAM BiAMOBITHUX BUMOT.

9.5. Hak/1aieHHsI TPOLIOBOIO CTSATHEHHS
y KpUMiHA/IbHOMY NPOBaKEeHHI

T'powose cmaznenns — ye 6uo 3axody 3a6e3neuents Kpumina-
JIbHO20 NPOBAOIICEHHS, WO NOJIA2AE Y NOKIAOEHHI HA YYACHUKA KPUMI-
HAIbHO20 NPOBAONCEHHs. 0008 SI3KY CRIAMU NeSHOI CYMU KOWmie y
pasi 008edenus nepeo criouum cydoero nio 4ac 00cy008020 po3Ciioy-
8aHHA ab0 cyoom Ni0 4ac cy008020 PO32NA0Y HEGUKOHAHHSA HUM
0008 ’13Ki8, Nnepe0baueHuUx KPUMIHATbHUM NPOYECYdTbHUM 3AKOHOM
abo cy0osuM pilueHHAM.

Mertoro HOro 3aCTOCYBaHHS € 3a0e3le4eHHs Ti€BOCTI KpUMi-
HAJIHOTO MPOBA/DKEHHS B YaCTHHI TapaHTiil BUKOHAHHS YYaCHHUKAMU
KPUMIiHAJIEHOTO IPOBAIDKEHHS, SIKI 3aIydaroThes M0 chepu Kpumi-
HaJIBHOT MPOLIECYaTbHOI AISTIHOCTI BJIACHUX 000B’S3KIB.
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Tpowose cmscnenus modicha posersdamu K OJHWH 13 BUJIB
KPUMIHQJIBHUX IMPOIECyalbHUX CAHKIIHN, IO MOXE 3alOAisITH IHTe-
pecam 0co0i, ska HeIOTpUMayacs BJIACHUX OOOB’S3KIB Y KpHMi-
HQJIBHOMY MpPOBAJKEHHI, JOBOJI BIUyTHUH MaTepiaJbHUN 30MUTOK.
3 omAay Ha Lie, BOHO IOBHHHO HAaKJIQAATHUCS TUIBKU 3a HAasBHOCTI
(akTHYHUX 1 (OPMAIBHO-TIPABOBUX IiACTaB, IO MiATBEPIKYIOTh
YYHHEHHS NIPaBOIOPYIICHHSL.

Daxmuunolo nidcmasolo HAKIAJCHHS TPOLIOBOTO CTSATHEHHS
Ha yYacHMKa KPHMIHAIBHOTO ITPOBA/UKEHHS € HEBHKOHAHHSI HHUM
CBOiX 00OB’s3KiB, SIKI MepefdadeHi y KpUMIHAIBHOMY MpPOLECyalb-
HOMY 3aKOHI 200 yXBaJlOK CIIAUOTO Cy[Al MiJl yac KpUMIHAIBHOTO
MIPOBAKEHHSL.

OKpiM OCHOBHO{ METH — 3a0€3MeUeHHs Ni€BOCTI KPUMIHAIBHO-
ro TPOBA/DKEHHs, BOHO Ma€ TaKOX Ha yBa3l 1 MOKapaHHS 0coOw,
siKa HE JIOTpUMaJlacsl MpoIecyaabHuX 000B’s3KiB. Takok JOIIIBHO
CKa3aTH 1 MpO MONepePKYBaIbHMI XapakTep IBOTO BHIY 3aXOmy
3a0e3MeveHHs, BiATaK, TUCHUIUIIHYIOYH 0CO0y Ta 3a0XOUyIOUH ii 110
BUKOHAHHS MEBHUX JIH.

I'porioBe cTATHEHHS HaKNAAA€Thes: MiJ 9ac AOCYAOBOIO poO3-
CHITyBaHHSA — YXBAJOIO CIIAYOTO Cy[Al 32 KJIOMOTAHHSIM CJiTUOro,
MPOKypopa abo 3a BIIACHOIO 1HIIIATHBOIO, a i Yac CyJA0BOTO IpOBa-
JDKEHHSI — YXBAJIOIO CyAy 3a KJIOMOTaHHSIM HpoKypopa abo 3a Biac-
HOMO iHimiaTuBoro (4. 2 ct. 144 KIIK).

KromoranHs nmpo HakJIaJeHHS TPOIIOBOTO CTATHEHHS Ha ydac-
HUKa MPOBAHKCHHS CIiIuuil a00 MPOKYpOp HAIpPaBIIsE 10 MiCIIEBOTO
palfioHHOTO cyqy, B MeKaX TepUTOPIaIbHOI IOPUCAMKIIIT SKOTO 3HAXO-
JUTHCSI OPTaH JIOCYIOBOTO PO3CHiTyBaHHS, KOTPUH 3MiHCHIOE KpUMi-
HaJIbHE MIPOBAHKECHHS.

Y knonomanni npo muaknaoenns 2pouto8ozo CMASHEHHS
Ha ocoby ni0 uac 00cy008020 PO3CHIOYEAHHA 3A3HAYAIOMbCI
(cm. 145 KIIK):

— HaliMeHyBaHHSA KPHMIHAJIBHOTO MPOBA/KEHHI Ta HOro
peecTpariifHuii Homep;

— TpoLECYaIbHUN CTaTyc 0coOu, PO HAKIAACHHS TPOIIOBOTO
CTATHEHHS Ha Ky 3asBJICHO KJIOMOTaHHS, 1 Mpi3Buile, iM’s, Mo 6aTh-
KOBIi Ta Miclle TPO>KUBAHHS;
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— 000B’s130K, kUil mokianeno Ha ocody KIIK abo yxBanoro
CJITYOTO CYA;

— 00CTaBHHH, 3a IKHX 0c00a HE BUKOHAJIa 000B’SI30K;

— BIIOMOCTI, $SIKI MIATBEPIKYIOTb HEBHKOHAaHHA 0CO0OI0
000B’sI3KY;

— TIpi3BHIIIE, iIM’sI, IO OATHKOBI Ta IMOCaaa CIIiIY0T0, IPOKYPOPa;

— JlaTa Ta Miclie CKIIaJICHHs KJIOIOTaHHS.

Jlo xJIonoTaHHs 10Aal0ThCs KOMil MaTepiatiB, IKUMH CJiTUUH,
MPOKYPOp OOIPYHTOBYE BIIACHI JOBOJIH.

[lin vac AOCYIOBOTO PO3CIIMYyBaHHS KIIOTIOTaHHS CIiIYOTO,
MPOKypopa Mpo HAKIAJCHHS TPOIIOBOTO CTATHEHHS Ha 0CO0y po3-
NIAIAETBCSA CIIAYUM CYIUICI0 HE Ti3HIle TPhOX JHIB 13 THSA HOTO
HAJXOKCHHA 10 CYAY, a MiJ{ 9ac CyJOBOrO MPOBAKCHHS MHTaHHS
PO HAKIJIAJCHHS TPOIIOBOTO CTATHEHHS Ha 0CO0Y PO3MIIAAAETHCS
HeraiHoO ITicyIs HOro iHIIIFOBaHHS.

[Ipo wac i Micre po3TIsAy KIONOTAaHHS IOBIIOMIISETHCS
cyxx0oBa ocoba, sika Horo BHecna, Ta ocoba, Ha Ky MOXe OyTH
HAKJIaJCHO T'POMIOBE CTSATHEHHS, IMPOTE iX HENPUOYTTS HE MEepeIKo-
IpKae posrisity nutanHs (4. 1 cr. 146 KIIK).

Crhiguuit cynas, cyl, YCTaHOBHUBIIM, 110 0co0a HE BUKOHAJa
MOKJIaJeHni Ha Hei mpouecyalbHUl 000B’S30K 0€3 IMOBaXKHUX
MIPUYWH, HaKIaJae Ha Hel TpomioBe cTsarHeHHs. Kormis BimmoBimHOT
YXBaJld HE Mi3HIIIe HACTYITHOTO POOOYOTOo JTHS MICI i1 TOCTAHOBJICH-
HSl HaJICWJIAEThCS 0C001, Ha SIKY HAKJIaJeHO TPOIIOBE CTATHEHHS (4. 3
ct. 146 KIIK).

Ilepenik yJacHHKIB KpPHUMIHQJIBHOT'O IPOBAPKEHHS BU3Haue-
HUH y 1. 25 4. 1 ct. 3 KIIK. BracHe TifbKH 10 HUX MOXKe OYTH 3aCTO-
COBaHO TPOIIOBE CTSATHEHHS, a CaMe N0: CTOPOHH KPHMiHAIEHOTO
MPOBALKEHHS, IOTEPIIJIOro, HOTO NpEeACTABHUKA Ta 3aKOHHOTO
MpelCTaBHKKA, [IMBIILHOTO T03KMBava (BiAMOBiAaua), HOro mpencTas-
HUKa Ta 3aKOHHOTO MPEJCTaBHUKA, PEACTABHUKA IOPUIMYHOT 0COOH,
1I0JI0 AKO1 3JIHCHIOETHCS POBAKEHHS, TPETHOI 0COOH, 010 MaitHa
SIKOT BHPINITYETHCS MUTAHHS IIPO apemT, 0COOM, CTOCOBHO SKOI PoO3-
TIITA€ThCS TMUTAHHSA PO BHIAYy B iHO3EMHY JAEpiKaBy (EKCTpaiu-
IiI0), 3asBHUKA, CBiJIKa Ta MOro agBOKaTa, MOHITOTO, 3aCTaBOMABI,
nepekagayda, eKcrepTa, Creliancra, ceKpeTaps CyJI0BOro 3acilaHHs,
CYZOBOTO PO3MOPSIHUKA.
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HaxmaneHHs TpoOIIOBOTO CTATHEHHS € TPaBOM CIIAYOTO
cyani abo cyny, aje B OKPEMHMX BMINAAKaX — iXHIM OOOB’SI3KOM.
Tak, cmigumii cynns abo cyx 3000B’S3aHMI HaKJIAcTH T'POIIOBE
CTSATHECHHS:

— Ha TIOPYYHTENs 32 HEBUKOHAHHS B3SITUX Ha cebe 3000B’s13aHb
miJ 4Yac oOpaHHS 3amo0iKHOTO 3axoxy ocoOmcToi Mmopyku (4. 5
ct. 180 KIIK);

— Ha 0aThKiB, OIMIKYHIB 1 MIKIYBaJbHUKIB y pa3i BimiOpaHHS
y HUX 3000B’si3aHHS MPO B3ATTS IJl HArJsAA HEMOBHOJITHHOTO
MiJJ03pIOBaHOr0 a00 OOBMHYBAYEHOTO y BHUIAJKy MOPYIIEHHS LIbOTO
3000B’s3aHHS (4. 5 c1. 493 KIIK).

VY periti BUMAAKIB HAKIACHHS T'POIIOBOTO CTATHEHHS € TIpa-
BOM IS CIIIYOTO CYA ab0 Cyay, SKMM BOHH MOXYTh CKOPUCTATHCS
a00 yTpHUMAaTHCsI, BpaXOBYIOUH ITEBHI 0OCTaBHHHM, HAIPUKIIA]] CKPYTHE
MaTepiajbHe CTAHOBUINE BiAMOBIIHOTO YYaCHUKA Hpouecy87.

Ha npakTuiii BUHHKAIOTh BHITAKH, KOJH HEOOX1THO CKacyBaTH
paHillie HaKJTaJeHe TPOIIOBe CTATHEeHHs. [lopsmok Takux fiif BU3HA-
yeHuil y c1. 147 KIIK.

Oco0a, Ha sIKy HaKJIaJeHO IPOIIOBE CTATHEHHS Ta sKa He Oyia
MPUCYTHS MiJ Yac PO3IIISAY LEOTO MUTAHHS CIIYUM CYIICIO, CYIOM,
Ma€ MpaBoO MOAATH KIOMOTAHHS PO CKACYBAaHHS YXBAJU IIPO HaKJa-
JICHHS Ha Hel TPOIIOBOTO CTATHEHHS. KIIOMOTaHHS MOMAETHCS CIif-
qOMYy CyIJi, CYdY, SIKHA BHHIC yXBaly MpO HAaKIaJEHHS TPOIIOBOTO
ctsraenss (4. 1 cr. 147 KIIK).

Crniguuii cyans, Cyd, BU3HABIIM JOBOIU 0coOM OOIPYHTOBa-
HUMH, MOXE CAMOCTIHHO CKaCyBaTH YXBaJIy NP0 HAKJIAJCHHS TPOIIO-
BOT'O CTATHEHHS, a B IHIIIOMY BUIAAKY — IPU3HAYAE CyJOBE 3aCiIaHHs
JUTSL PO3TJISAY KJIOMOTAHHS MPO CKACyBaHHS yXBaJH MPO HAKIIAJCHHS
rpomoBoro crsrHeHHS. Ocoba, sKa Mmojana KIOMOTaHHS, a TaKOX
CIITYUH, TPOKYpPOp, 3a KIOIMOTAHHSAM SKOTO HAKIAIEHO TPOIIOBE
CTATHEHHS, MOBIJOMIITIOTECS TIPO MICIE Ta 9ac PO3TILAy KIOMOTaH-
HsI, IPOTE iX HEMpHOYTTS HE MEPEIIKOKAE TaKOMYy po3risimy (4. 2
ct. 147 KIIK).

8 Kpuminanenuii mponecyanbHAil Kolekc. HaykoBo-mpakTwHyHHIA KO-
menTap. X.: [Ipaso. C. 288.
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Crniguuii cynmns, cyll CKacoBye yXBally PO HAaKIAJCHHS Ha
0c00y TPOIIOBOrO CTATHEHHS 3a pe3ylabTaTaMU HOTo po3risay B Cy-
JIOBOMY 3acCiliaHHi, SKIO OyJe BCTAHOBIEHO, L0 CTATHEHHS HaKJa-
JIeHO Oe3MiACTaBHO, a B IHIIOMY pa3i — BIIMOBIS€E Yy 3aJOBOJICHHI
kionotanHa (4. 3 c1. 147 KIIK).

YXBaja cig4oro cynni, Cyay 3a pe3yiIbTaTaMu PO3TILimy KIIo-
MOTaHHA PO CKACYBAaHHS YXBAIIM IPO HAKJIAJCHHS IPOLIOBOTO CTST-
HEHHS OCKapKeHHIO He mimysrae (4. 4 cr. 147 KIIK).

9.6. TuM4acoBe 0OMeKeHHS
Yy KOPUCTYBaHHi crieniaJlbHUM IPpaBoOM
y KpUMiHA/IbHOMY IPOBaAKEeHHI

Tumuacoge 06MedHceHHA Y KOPUCMYSAHHI CReUianbHUM npa-
60M € 00HUM 3 6U0I8 3aX00i6 3a0e3neueHHs Y KPUMIHATbHOMY Npo-
BAOICEHHI, WO 3ACMOCOBYEMBCS Y PA3L HASABHOCME OOCMAMHIX nidc-
mae ysasxicamu, wjo 0/ NPURUHEHHS KPUMIHATLHO20 NPAGONOpYULeH-
HA a60 3anobieanHs GUUHEHHIO THUL020, NPUNUHEHHS a00 3anobieatHsl
NPOMUNPAGHil N08ediHYl NIO03PIOBAHO20 WOO0 NEPEUKOONCAHHS
KPUMIHATbHOMY NPOBAONCEHHI0, 3a0e3neyeHHs GIOUKO00YB8AHHS UKO-
ou, 3a80aHOI KPUMIHATLHUM NPABONOPYULEHHAM, He0OXIiOHO mumua-
€060 0bMedcUmU NI003PI0BAHO20 Y KOPUCIYBAHHI CheyianbHuM npa-
60M, WO NOJISI2AE Y MUMHACOBOMY SUTYHEHHI OOKYMEHMIS, SKI NOCEi0-
YYIOMb KOPUCTHYBAHHSL CREYIAIbHUM NPABOM, Y 3AKOHHO 3AMPUMAHOL
ocobu y nopsaoxy, nepedbauernomy cmammeio 208 KIIK.

Cy0’€KTOM, CTOCOBHO SIKOTO NMPUIMAETHCS PIIIEHHS PO THM-
JacoBe OOMEXEHHsI B KOPHCTYBAHHI CIICI[IaJIbHUM IPABOM, € IiJ03-
PIOBaHMH, a MPOIOBXKEHHS CTPOKY HOTO il MOke OyTH 3aCTOCOBAHO i
11010 TiJO3PI0BAHOTO, | 0OBHHYBau€HOTO.

Tumuacoeo eunyueHuMU MOACYMb OYmMuU OOKYMeHmU, 5Ki NOC-
8IOUYIOMb KOPUCTYBAHHS MAKUM CREYIANbHUM NPABOM.

— MPaBo KepyBaHHS TPAHCIIOPTHUM 3ac000M ab0 CYITHOM;

— IPaBO TOJIIOBAHHS,;
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— TpaBO Ha 31HCHEHHS M AMPHEMHHUIIBKOT TIsSUTBHOCTI.

3rigHo 31 cT. 15 3Y «lIpo nopoxHiil pyx», KOXKHUNA TpomMais-
HUH, SIKUI JIOCST YCTaHOBIIEHOTO IMM 3aKOHOM BiKYy Ta HE Ma€ MeJIu-
YHUX MPOTHUIIOKA3aHb, MOXE B YCTAaHOBJICHOMY MOPSAKY OTPUMATH
MpaBO Ha KepyBaHHS TPAaHCHOPTHUMH 3ac00aMu BiIMOBIIHOI KaTero-
pii. Take mpaBO MiITBEPHKYEThCA MOCBiAUeHHAM. [lopsimok ioro
BHJa4i BCTaHOBJIICHWH moctaHoBoro KMV Big 8 tpaBus 1993 p.
No 340 «[Ipo 3arBepmxenHs [lookeHHS PO TOPSIIOK BUAAYi TIOC-
BiUeHb BOJiS Ta JIOMMyCKY IPOMAISH 10 KEPYBaHHS TPAHCHOPTHUMHU
3aco0amMm.

IIpaBo Ha KepyBaHHsS CAMOXiIHUM CYAHOM (MOTOPHMM, BITpU-
JIBHUM, BITPUIBHO-MOTOPHUM) MiATBEPIKYETHCS CBIIOITBOM, SIKE
BHUJIAETHCSA TICIS CKJIAJaHHs ICIUTY KOMicii perioHajIbHOTO MpencTa-
BHHUIITBA JlepkduoTiHcmekii YkpaiHu.

Binmosimao 10 4. 1 c1. 12 3akony Ykpaiau «IIpo MuUcIuBchke
TOCTIOAAPCTBO Ta IOJIOBAHH» MPABO Ha MOJMIOBAHHS B MEKaX BU3Ha-
YEHHMX ISl IbOTO MUCIMBCHKHX YTillb MAalOTh TPOMaAsHU YKpaiHwu,
skl rocsirm 1 8-piyHOTO BiKy, 1HO3EMII], SIKi OJiepKalld B YCTaHOBJIE-
HOMY TIOPSIIKY J03BiJ1 Ha 10OYBaHHS MHUCIMBCHKHX TBapWH, Ta iHIII
JOKYMEHTH, 1110 3aCBiTYYIOTh MIPABO Ha MONIOBaHHA. 3TinHO 3i cT. 14
OpOro 3aKOHy JOKYMEHTAMH Ha IPABO MOMIOBAHHS (IS TPOMAISH
VYkpaiHu) €: MOCBiqYEHHS MUCIHUBI, IIOpiYHAa KOHTPOJBHA KapTKa
001Ky 10OYTOT AMYUHM 1 TIOPYIICHb MPaBWII MOJIIOBAHHS 3 TO3HAY-
KOIO TIPO CIUIATy JIEPKaBHOTO MUTA; IO3BLT HA TOOYBaHHS MUCIHUBCH-
KHMX TBapHH (JIileH3is, BIICTPLIbHA KapTKa, O3B HA N1arHOCTUYHUH
Ta CENEKI[IMHWH BiACTPUIM TOIIO); BINMOBIAHUI JO3BIT Ha MPaBO
KOPUCTYBAaHHSI BOTHENAJIBHOIO 30pO€r0 y pasi i BUKOPUCTaHHS; mac-
MOPT Ha COOaK MUCIMBCHKHUX IOPiA, IHIIMX JIOBUMX 3BIpiB 1 MTaxiB
y pasi iX BUKOPHCTaHHS ITiJ] Yac IOJIFOBAHHSI.

TuMYacoBO BUIIyYCHUMH MOXKYTh OYTH TOKYMEHTH, IO TTOCBI-
JUYIOTh KOPUCTYBaHHS CHEIiaIbHUM TIPaBOM, — Ha 3MIHCHEHHS ITiJIII-
pUeMHHIBKOI nmisutbHOCTI. BimmosigHo mo 4. 1 cr. 42 Koncrurymii
VYKpaiH# KOXXEH Ma€ TpaBO Ha MiJNPUEMHHUIBKY AisIbHICTH, SKa
He 3aboponeHa 3akoHoM. Ct. 50 IIK Ykpainu ycraHOBIOE, IO mpa-
BO Ha 371MCHEHHS MiANPUEMHHIIBKOT ISITBHOCTI, SIKy HE 3a00pOHEHO
3aKOHOM, Ma€ (i3nyHa 0co0a 3 MOBHOK IMBUILHOIO J€3AATHICTIO.
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OOMexeHHs paBa Qi3uaHOT 0coOW Ha 3AIMCHEHHS T ATPUEMHHUIIBKOT
JISUTBHOCTI BCTAaHOBIMIOIOTHCS KOHCTHTYIIEIO YKpalHH Ta 3aKOHAMH.
®dizuyHa ocoba 3AIWCHIOE CBOE MPaBO Ha MiJNPUEMHHULBKY Jisiib-
HICTb 32 YMOBH ii Iep>kaBHOI peecTpariii.

[lixg yac KpUMIHATBHOTO TPOBAKEHHS IMiJO3PIOBAaHUN TUMYa-
COBO OOMEXKYEThCS y KOPUCTYBaHHI CIleIlialibHUM TipaBoM. [lopsiiok
mo30aBIIEHHST TAKOTO IPaBa BU3HAYAETHCS MAaTEpPiabHUM IIPABOM.
Taxk, cr. 30 KYnAII nepenbavyeHuii Takuii BUA aaMiHICTPAaTHBHOTO
CTSATHEHHS, SIK T030aBJICHHS CICI[iaJIbHOTO TIpaBa, a caMe — IpaBa
KepyBaHHs TPAHCIIOPTHUMH 3aC00aMH, IPaBa TOMIOBAHHS ..

TumyacoBe 0OMEKEHHsI Y KOPUCTYBaHHI CIIEIiaIbHAM MPaBOM
Mo>ke OyTH 3JiHCHEHEe Ha MiJCTaBi PILICHHS CIIT40T0 CyIAl Hix Jac
JOCYZIOBOTO PO3CIIiyBaHHS Ha CTPOK HE OLIbINE JBOX MICAIIB (4. 2
ct. 148 KIIK).

Oco0a, sika 31iHCHIIIA 3aTPUMaHHA y TiependoadeHomy cT. 208
KIIK mopsinky, 3000B’s13aHa OJJHOYACHO 13 TOCTABICHHSIM 3aTPHMaHOT
0co0M 10 YIOBHOBaXEHOI CiIyk00B0i ocobu (ocobu, sKiii 3aKOHOM
HAJIaHO TIPABO 3/IMCHIOBATH THMYAaCcOBE BHIIyYCHHS JTOKYMEHTIB, IO
MOCBIUYIOTh KOPUCTYBAHHS CHCIIAJIBHUM TIPaBOM) IepemaT I
TUMYACOBO BHUIIYYCHI JOKYMCHTH, SIKi MOCBITYYIOTH KOPHCTYBaHHS
CHeUiaIbHUM TIPaBOM, SKIOIO Taki AOKyMEHTH BmiydeHo. @akt
Mepe/laHHsl TUMYACOBO BWIIYYEHHX JIOKYMEHTIB, SKi TOCBITYYIOThH
KOPUCTYBAHHS CIICI[ialIbHAM IIPABOM, 3aCBITUYETHCS IPOTOKOIIOM.

[Tix gac 3aTpuMaHHs 3MIHCHIOETHCS OCOOMCTHH OOIIYK Ta BH-
JMy4eHHs peded 1 JOKYMEHTIB 3a y4acTi HE MEHINE JABOX MOHSTHX.
OO6myk Moxe 37iiicHIOBaTHCS JHIe 0co00r0 ofHiel cTtaTTi. 3a Horo
pe3ysbTaTaMH CKJIaJaloTh MPOTOKOJN, IO € CKJIQJOBOK MPOTOKOIY
3aTpUMaHHs. 3a3HaueHUH JOKYMEHT MiNUCYIOTh yci ocolu, siki Opa-
JIM Yy4acTh Y IiH MporecyanbHil dii.

[icns ckmameHHsT MPOTOKOIY MPO THMYACOBE BIUTYYECHHS JO-
KYMEHTIB, SIKI IOCBIAUYIOTh KOPHUCTYBaHHS CIEI[IaIbHUM IPaBOM,
CIIAYUH, TPOKYpop, IHIIA YHOBHOBaKeHa cIyxk0oBa ocoba 30-
00B’s13aHa MepeaTH THMYACOBO BIITyUYCHI TOKYMEHTH Ha 30epiraHss

8 Kpuminanenuii mponecyainpHuil Konekc. HaykoBo-TipakTHYHHIA KO-
menTap. X.: [Ipaso. C. 294.
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BinmoBimHo 10 Ilopsaky mepenadi Ha 30epiraHHS THMYacOBO BHITY-
YEeHMX IiJ] 4aC KPUMiIHAJIBHOTO MPOBAKEHHS TOKYMEHTIB, SIKi I1OCBi-
JYyIOTh KOPUCTYBAHHS CIELiaIbHUM MPaBoM 3aTBepmkeHoro [locra-
HoBoro Kabinery MiHnicTpiB Ykpainu «IIpo peanizanito oKpeMux
MoJokeHb KpHMiHABHOTO MPOLECYaNbHOTO KOJAEKCY YKpaiHm» Bil
19 muctonana 2012 p. Ne 1104.

Bunydyeni mokyMeHTH 30epiraioThCsi pa3oM 3 MaTepiaiaMu
KpUMIHAIILHOTO TIPOBA/KCHHS B 1HIUBIAyaIbHOMY cer(di (MeTaneBii
madi) CIigIoro, KUK 3IIMCHIOE Take MPOBAKEHHS, JO IOCTAHOB-
JICHHS CNIIYUM CYJJICIO BIAMOBITHOI YXBaJM 33 Pe3ylIbTaTaMH PO3T-
TSy KIIOTIOTAHHS PO THUMYAcOBE OOMEXKEHHS Y KOPHCTYBaHHI CIie-
LiaTbHUM TIPaBOM.

[Ipokypop, criguuii 3a TOTOMKSHHIM 13 MIPOKYPOPOM IIif 4Yac
JIOCYJTIOBOTO PO3CIiAyBaHHS Ma€ IPaBO 3BEPHYTHCS JO CIIiTIOTO
CyIUIl 3 KIIOTIOTAaHHAM TPO THMYACOBE OOMEXKCHHS y KOPHCTYBaHHI
CHEIiaJIbHUM MPaBOM. Y pa3i THMYACOBOTO BHJIYYCHHS TOKYMEHTIB,
SIKi MOCBIYYIOTH KOPHCTYBaHHS CICHIATBHUM IPABOM, MPOKYPOp,
CJIAUUI 32 MOTO/KEHHSIM 13 IPOKYpOPOM 3000B’sI3aHUI 3BEPHYTUCS
JI0 CHiAYOro CyIJi 3 BiANOBIAHMM KIIOTIOTAHHAM HE Ii3HIIIE JBOX
JHIB i3 MOMEHTY THMYAacOBOTO BHWIIyYCHHS. [Ipomyck yka3aHOro
CTPOKY TSITHE 32 COOOI0 HEOOXITHICTH TTOBEPHEHHS THMYAaCOBO BHIIY-
yeHux JoKyMeHTIB (4. 1 ct. 150 KIIK).

Knonomannsa nogunno micmumu:

— KOPOTKHU BHKJIa] OOCTaBUH KPHMIHAJIBFHOTO MpPaBOIOPY-
HICHHS, Y 3B S3KY 3 SIKUM MOJAETHCS KIIOMOTAHHS;

— IpaBOBY KBami(ikaIiro KpUMiHAJILHOTO MPABOIOPYIICHHS 32
3aKOHOM YKpaiHU PO KpUMiHAIbHY BiATIOBiNANBHICTE;

— BUKJIaA OOCTaBHH, IO JAIOTh MiACTaBU Mi03PIOBATH OCO0Y
Yy BUMHEHHI KPHUMIHAJIHHOTO MPABOMOPYIICHHS, 1 MOCUJIaHHS Ha 00-
CTaBUHU;

— MPUYHHH, Y 3B’A3KY 3 SKUMH MOTPIOHO 3MIHCHUTH THMYAco-
Be OOMEXCHHS Y KOPUCTYBaHHI CIICI[IaTbHAM TIPaBOM;

— BHJI CTICI[IAJILHOTO TIpaBa, sIKe Mijsurae THM4acoBoMy oOMe-
KCHHIO;

— CTPOK, Ha SKMH KOPUCTYBAHHS CIELIaJIbHUM IPaBOM ITiJIsi-
ra€ THM4acoBOMY 0OMEKEHHIO;
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— TepeNiK CBIJIKIB, SIKUX MPOKYpOp, CIIAUUN BBaXKae 3a HEOO-
XiJTHE TOTUTATH i/l 9aC PO3TIIAAY KIIOTIOTAHHS.

o knonomanms maxoxc 000arOmvCs.

— KOmii MarepialiB, SIKUMU MPOKYpOp, CIiT4Uil OOIPYHTOBYE
JIOBOJTU KITOTTOTAHHS;

— JOKYMEHTH, SIKI MiATBEPPKYIOTh HaJaHHS ITi03PIOBAHOMY
KOITif KJIONIOTaHHSI Ta MaTepialiB, Mo 0OTPYHTOBYIOTh KJIOTIOTAHHS.

KromoranHs 1po THUMYacoBe OOMEKEHHS y KOPHUCTYBaHHI
CHCIaIbHUM TIPaBOM PO3TIIAIAETHCSA CITUMM CYIJICI0 HE Ti3HilIe
TPBOX JIHIB 13 AHA HOro HAJXOMKEHHS JI0 CYAY 3@ y4acTiO POKypopa
Ta/abo cuimyoro, migo3proBaHoro, ioro 3axucamka (4. 1 cr. 151
KIIK).

KrnomoranHs mpo THMYacoBe OOMEXKEHHS Yy KOPHCTYBaHHI
CHEIiaJIbHUM MTPAaBOM, SKIIO JOKYMEHTH, SIKI TIOCBITIYIOTH KOPHCTY-
BaHHS CIEIaIbHUM IpPaBoM, He OyJM THMYACOBO BWIJIYYEHI, MOXeE
PO3TIANATUCS JIMIIE 33 YYacTIO MiJO3PIOBAHOTO, HOTO 3aXHMCHHKA
(4. 2 ct. 151 KIIK).

VY cBoeMy po3’sicHeHHI Bumuii cnenianizoBanuit cyn YkpaiHu
aKIeHTYe, 110 A0 KJIONOTAaHHS PO 3aCTOCYBaHHS 3aXOiiB 3abe3me-
YCHHS KPUMIHAJIBHOTO MPOBAIHKEHHS, 3apa3oM THMYACOBOrO OOMe-
JKCHHsI B KOPUCTYBaHHI CITEI[IaIbHAM TIPaBOM, 000B’SI3KOBO JI0JIAF0Th:
BUTAT i3 €AMHOTO PEECTPY JOCYIOBUX PO3CIiTyBaHb MION0 KPUMiHa-
JILHOTO MPOBAJDKCHHS — Y BCIX 0€3 BUHATKY BHUIIAJIKaX; KOMIl MaTepi-
aliB, SKAMH CTOPOHA KPHUMIiHAIFHOTO TIPOBA/KCHHS, IIO IOIalia
BIZIMOBiIHE KJIOTIOTAHHS, OOIPYHTOBY€E BIACHI JOBOAM; JOKYMEHTH,
IO MiATBEP/DKYIOTH HAJAHHS MiI03pIOBAaHOMY, 3apa3oM il 0OBUHYBa-
YEHOMY, KOIIiii KJIOMOTaHHS Ta MaTepialiB, 10 OOIPYHTOBYIOTh KJIO-
HOTaHHHBg.

Crimunii cyanst, BCTAHOBUBILH, IO KJIOMIOTAHHS PO THMYACO-
Be OOMEKEHHS y KOPWUCTYBa