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IEPEJIIK YMOBHHUX ITO3HAYEHb

BPY —Bepxosna Pana Ykpainu

BCY —Bepxosuuii Cyn Ykpainu

3CY —36poitai Cumm Ykpaian

KBK- KpuminanbHO-BUKOHABYHMI KOJIEKC

KK — KpuMiHanbHuii Kogekc

KMY —Ka6iner MinictpiB Ykpainu

KIIK — KpuminansHUi IIpoLieCyanbHUM KOIEKC

KCY —Koncruryniitnoro Cyny Ykpainu

HM/I — HeonogaTKOBYBaHHI MiHIMYM JTOXOMiB TPOMaIsH
IIBCY —Ilnenymy BepxoBraoro Cyay Ykpainu

IIIBCY —Ilocranosa [Inenymy BepxoBroro Cyny Ykpainu
1K — [{uBinbHUI KOZEKC



BCTYIIHE CJIOBO

KpuminaneHe npaBo YkpaiHM — ojHa 3 (yHAaMEHTaJbHUX (0a30BUX)
HaBYAIBHUX JAMCLMIUTIH, IO BHMBYAETHCA y BHUIIMX HABYAIBHHUX 3aKJIagax
IOPUIMYHOTO CIOpsMyBaHHS. BoHa mepenye BHBYCHHIO IHIIMX HAYK
KPUMIHAJILHO-TIPABOBOTO ~ IUKIYy  —  KPUMIHOJNOTii,  KPHMIHAJICTHKH,
KPUMiHaJIbHO-BUKOHABYOTO Ta KPUMIHAJIBHOIO IPOLECyaJbHOro IpaBa, a
TaKOX OIEPATHBHO-PO3LIYKOBOT MisITBHOCTI.

3 MomeHTy mnpuitHATTS KpuminanpHoro xonekcy Ykpainu 2001 poky
YKpalHCbKa HayKa KpUMIHAJIBHOIO TMpaBa 30araTuiacs  YUCICHHUM
IHCTpYMEHTapi€M ONaHyBaHHs 3HAHHSMH, BMIHHSAMHU Ta HABUYKAMH Y 1ii cdepi
IOpUCIIPY IeHLT - Hipy4YHUKaMHU, nociOHUKaMHy, KOMEHTapsIMH,
MoHorpadismu, eHuukimoneaismMu. KokHa HaykoBa mpalss B IapHHi
KPMMIHAJIBHOTO IIpaBa Ma€ CBOIO 1HIMBITYaJIbHICTh 1 HEHOBTOPHICTh. 3a3BHYail
HAOUTBII BaromMe 3HAYCHHsS y IMpOLeci BUBYCHHS MLi€l JWUCIUIUIIHK MalOTh
MiPYYHUKH Ta HABYAJIbHI MOCIOHMKH, OCKUIBKM BOHU PO3paxOBaHi, B MEPIIY
4epry, Ha oci0, sKi 3100yBalOTh TOH UM iHIIKMH PIBEHb OCBITH.

lNpgne wMicue cepen po3po0OOK KPUMIHATBHO-TIPABOBOI HAyKU MOXKE
3afHATH 1 KOHCHEKT JeKIin «KpuMmiHanpHe mpaBo YKpaiHuW. 3araibHa
YacTHHA», MAroToBleHu A. A. Bo3HOKOM. AJke 1 Tpals 30piEHTOBaHA Ha
epeKTUBHE Ta JIOCTYIIHE OMNAaHyBaHHS OCHOBaMM 3arajbHOi YacTUHH
YKpaiHChKOrO KPMMiHAIBLHOTO TIpaBa. i 0cOGIMBICTH momsArac y Bimbopi,
cucreMaTH3ailii Ta Tpe3eHTamii 0a30BUX TIOJIOKEHb 3araJibHOI YacTHHH
KPUMiHAJILHOTO TPaBa.

[Ipy HanWcaHHI KHUTH aBTOP BHKOPHCTaB HAWHOBINII JiTEpaTypHi
JDKepena, TIONOKEHHS 3aKOHOJABYMX aKTiB, Marepiald IMpaBO3acTOCOBHOL
MIPAKTUKH.

ABTOp HE CTaBUB 32 METY BHKIACTH TEKCT BHKIKOYHO B aBTOPCHKIiii
penaxiii, a ToMy B3sB JI0 YBaru MOTYXXHHH (PYHIAMEHT HAyKOBUX pPO3POOOK
BIZIOMHX YKpaiHCHKUX HaykoBuiB, 3okpema II.II. Amgpymika, M. 1. baxanoga,
1O. B. baymina, I1. C. bepsina, B. 1. bopucosa, B. K. I'pumyka, O. O. dynoposa,
M. 1. Konoca, O.M. Kocrenka, B.B. Ky3nenosa, B. M. Kyua, €. B. Jlamyxka,
C. 5. JInxoBoi, O. M. JIutBHHOBA, M. 1. MenbHuKa, B. A. MucnuBoro,
A. A. My3uku, B. O. Hasponpkoro, B. 1. Ocagyoro, M. 1. [TaHoBa,
A. B. CaBuenka, €. JI. CrpensioBa, B. 4. Tamis, B. I1. Tuxoro, B. 1. TroTrorina,
M. 1. XaBpoHnroka, I1. B. XpsimiHCcBKOTO, B. I. IlakyHa, €. B. ®ecenka,
I1. JI. ®pica, H. M. SIpmuin Ta iH. Pazom 3 TMM 3Ha4yHa yacTMHA MaTepialy €
MIEPCOHANIBHOI0 PO3POOKOI0 aBTOpa — MOASKYAW MJOCHTH OpPUTIHAIBHOIO, 3
eJIeMEHTaMH HayKOBOI HOBH3HHU.

3a CBOEIO CTPYKTYPOIO KOHCIEKT JIEKIid ckiamaerbes 3 21 temu. Y
HbOMY HacaMIepell PO3KPHTO 3MIiCT OCHOBHUX TEpMiHIB 3arajbHOi 4acTHHU
KPHMIHAJILHOTO MPaBa, HABEJCHO iX KOPOTKY XapaKTepUCTUKYy. KHHra MIiCTUTB



KOHTPOJIbHI 3alUTaHHS Ta 3aBJIaHHSA, a TAKOXK PEKOMEHJIOBaHY JIITEpaTypy B
LJIOMY Ta JI0 KO)KHOT TeMHU.

KoHcneKT JIeKiid, onpamtoBaHHS SKOTO J03BOJHMTh YUTAYEBI OTPUMATH
LUTICHE 1 PO3TOPHYTE YABJIEHHs MpPO 3arajbHy YacTUHY KPUMIHAJIBHOTO IpaBa
VYkpaiHu, po3paxoBaHUIl Ha CTYJEHTIB, KypCaHTIB, acCIipaHTIiB, aJ IOHKTIB,
BUKJIAJavyiB IOPHIMYHHX BUIIUX HaBYAJIBHUX 3aKJIA/iB, HAYKOBIIB, a TaKOX
MPaLiBHUKIB TPABOOXOPOHHUX OPTaHiB.

ABTOp KOHIICHTPYBAaB 3HAuHy yBary Ha OJHOMY 3 HaiOinbIn BimoMux
MEAaroriuvHuX METOMIB — «HATJSAHOMY MeToAi». PoboTa MICTUTh YHCICHHI
TabNuUI, OUTBIIICTE 3 AKUX CTOCYIOTHCS HMOPIBHSIHHS CYMDKHHX Ta OJHOPIIHHUX
KPUMIHAJBLHO-TIPABOBUX KAaTETOpiil, IO J03BOJIAE Kpalle IMi3HATH iX 3MICT
IUITXOM 3ICTaBJICHHS CHUIBHUX Ta BiAMIHHMX puc. Llinkom oueBmaHO, 110
3'SICyBaHHsA 1 CHPHUHHATTA BiJIOBIAHOIO HABYAJIBHOTO MaTepiasy 3HA4HO
MOJIETIIYETHCS, SKIO BUKOPUCTOBYBATH TaOJIHUIII.

[Mpans MicTUTh HU3KY HAyKOBUX KiIacH]ikamiid, sKi BiI3HAYAIOTHCS
JIOTIYHICTIO, TIPOJlyMaHICTIO, apIYMEHTOBAHICTIO 1 HAsBHICTh SIKUX 3a0be3nedye
CHUCTEMATH30BaHWK  BHUKIAQJ  Marepially, TNpPUTAMaHHUA  KIACHYHOMY
HaBYAJILHOMY MOCIOHUKY.

ABTOp MparHyB HaJUXHYTH CTYJCHTa Ha 3aCBOEHHS KPHMiHAJIBHO-
MPaBoOBOI MaTepii, a TOMY BHKJIAB I MAKCHMAJIBHO IPOCTO Ta CTUCIIO.

Bucrosiroro criofiBaHHs Ha Te, 110 1S MIpalls He JIMIIe 3aliMe TiJHe Micle
y cKapOHHMII BITYM3HSHOI IOPHIMYHOI HAyKH, a W crpusTHMe OUTbII SIKiCHIH
miAroToBIi QaxiBuiB y ranmysi ropucnpyneHmii. Lle oguH 3 mepmmx KpokiB
CTaHOBJICHHS aBTOpa SIK BUESHOTO, KOTPHIA MparHe 3po61/1m BJIACHHUI BHECOK Y
NPOrPECUBHUI PO3BUTOK Tajly3i YKpaiHCHKOTO KpI/IMIHaJ'ILHOFO npasa. To x
nobaxxaeMo AHJpi0 AHAPIHOBHYY HATXHEHHS 1 CHJI Ha TOAANbII HAayKOBi
3100y TKH.

Hoxkmop opudouunux nayk, npogecop,

3acayxycenuil 0iay Hayku i mexniku Yxkpainu
Onexkcandp /lyoopos.
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PO3/ILI 1

MHOHATTS, NPEAMET, 3ABJJAHHS, CACTEMA, IIPUHIIAIIN TA
JIKEPEJIA KPUMIHAJIBHOI'O TIPABA YKPATHU

1.1. KpuminaabHe mpaBo YKpainu, HOro mnpeaMer, 3aBAaHHSA Ta
dynkuii

KpumiHaneHe mpaBo TpagULiHO PO3IIIAAAIOTE Y YOTUPBOX ACHEeKmax: sK
HayKy, rajgy3b IIpaBa, rajly3b 3aKOHOJABCTBa Ta HAaBYalbHY IMCLUILIIHY.
Bognouac B. O. HaBpoupbkuii BITHOCUTH HOTO 1 10 TaIy3i IpaBo3acTOCYBaHHSI.

[IpeaMeToM KpUMIHAIBHOTO TIpaBa €: 3JI0YMH; IOKAPAaHHS; 3aXOJH,
aNbTEpPHATUBHI MMOKapaHHIO; 3BIILHEHHS BiJl KPUMIHAJIBHOI BiAMOBIAAIBHOCTI,
TOKapaHHs Ta WOro BinOyBaHHS; OOCTaBHHH, SKi BUKIIOYAIOTH 3JI0YMHHICTD
TUSTHHST L.

Kpuminanvne npago sk nayka — 1ie cuctema morisiiB, iel, KOHIENIIiH i
TEOPil 100 KPUMIHATIBHOIO 3aKOHY Ta NPAaKTHKU HOro 3aCTOCYBaHHS.

Ilpeomemom HayKu KPUMIHAJIBHOTO TIpaBa €:

— KPUMIiHAIBHO-TIPABOBI HOPMH;

—icTopisl BUHHMKHEHHS, CTAHOBJIEHHS Ta PO3BUTKY OCHOBHUX IIOHSTH,
KaTeropii, HOpM Ta IHCTUTYTIB KPUMiHAJIBHOTO IIPaBa;

— IDKepesia KpUMiHaJIbHOTO MPaBa;

—1npo0ieMru Ta MPONO3WIii 3 TPHUBOAY YIOCKOHAJIEHHS 3aKOHY IpO
KPUMIHAJIbHY BiANOBIAaIbHICT;

— MPaKTHKA HOTO 3aCTOCYBaHHS;

— KpUMIiHaJIbHE MPaBOo 3apyOiKHUX KpaiH.

OCHOBHI 3a80anHs HAyKH KpI/IMiHaJ'ILHOFO rpaBa:

— BUBYCHHS HOPM Ta lHCTI/ITyTlB KPHMiHAJILHOTO ITPaBa;

— IOCIIIPKEHHS iCTOpiT BAHUKHEHHS, CTAHOBIICHHS Ta PO3BUTKY OCHOBHHUX
MOHATH, KaTErOpPild, HOPM Ta IHCTUTYTIB KPUMIHAJILHOTO [IPaBa;

— po3pobKa mpobIieM Teopii KpUMiHAIEHOTO TTPaBa;

— BUpOOJIeHHs pekoMeHaanii mozao BaockoHaneHHst KK i mpaktuku iioro

3aCTOCYBaHHS;
— BUBYEHHS KPUMIHAJIBHOI'O 3aKOHOJIABCTBA 3apyOIKHUX KpaiH.
Hoxmpuna kpuminaibnozo npasa — 1€ CHCTEMa IOTILIIIB IIPO

KpHMiHaJIbHE 3aKOHOJIABCTBO Ta TMPAKTHKY HOTO 3aCTOCYBaHHS (lyMKH BYCHHX
PO OKPEMI MOJIOKEHHSI KPUMIHAIIBHOTO TIPaBa).

Ilpobnema KpuminaibHo2o npaséa — 1€ CKIaJHe KPUMiHAJILHO-TIPABOBE
MUTaHHS (TeOpeTUYHe Ta/ab0 TMpPaKTUYHE), sKe TMOoTpedye BHPINICHHS,
BHMBUEHHSI, JIOCII/DKEHHS a00 K IIe CyNepewIMBa CHUTYallis, 110 BHUCTYIAE Yy
BUTJISIII MPOTUIEKHUX IMO3ULIH B IOSCHEHHI KPUMIHAJIbHO-IIPABOBUX SIBHII,
00’ exTiB, mpoleciB Ta sika NOTpeOye ajekBaTHOI Teopil A i po3B’sA3aHHS.

1 Vkpaincebke KpMMiHajbHE MpaBo. 3arajibHa 4YacTHHA @ IAPYYHHK / 3a pe.
B. O. HaBponpkoro. —K. : FOpinkom InaTep, 2013. —C. 18-19.
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AkTyanbHa po0iieMa KpUMiHAJIBHOTO TIpaBa — Iie Ta, sIKa BayKJIMBa JUIA TAHOTO
4acy, BiJINOBIla€ HABaXKJIMBIIIUM MTOTpedaM Cy4acHOCTI.

Jlo kxpuMiHANTBHO-TIPAaBOBHX TMPOOJEM MOXKHA BIAHECTH TIOMUJIKH
(Hacamriepe — MPOTaTMHM, KOJI3ii) Ta KOHKYPEHLIIO.

Kpuminanvuo-npasoei nomunxu — 1e TOMUJIKH y 3MICTI KPUMiHAIBHO-
MPaBOBUX HOPM (HETPaBWIBHICT iX 3MICTy, CYNEpeyHICTh OgHa OAHIH), iX
BIZICYTHICTh y PETYJIIOBaHHI OKPEMHX KpPUMIHAIBHO-TIPABOBUX BiJHOCHH.
[MoMuIKN y KpUMIHAIBHOMY TPaBi CTOCYIOThCS YCi€T CUCTEMU KPUMIHAILHOTO
npaBa — KOXHOT HOpMH, iHCTUTYTy. KpiM TOro, BOHM MarOTh BiJIHOLICHHS HE
JUIIe 10 0co0u, sika BUMHMIIA 37I0YMH (CYCHUIbHO HeOe3NevHe AisHHS), a U 10
Oyap-sKOTO 1HIIOTO Cy0 €KTa — 3aKOHOIABIIA, HpaHIBHI/IKlB MPAaBOOXOPOHHHX
OpraHiB, sKi 3aCTOCOBYIOTh KpUMiHaNbHMI 3aKkoH. Jlo moMmiIoK 'y
KpUMIHATLHOMY IpaBi JOLUIBHO BIMHECTH HE JIMIIE MOMHJIKH OCOOH, sKa
BUMHWJIA CYCHIIBHO HeOe3neuHe MisHHS (3JI0YHMH), aje W MpaBO3aCTOCOBHI
MOMUJIKM — TIOMUJIKM y KPUMIiHaJIbHO-TIPABOBiK KBamiikaiii Ta NOMHUIKH Y
KBaJTiQikarii 3nounHiBl.

Kpuminanvno-npagosa xonizisi € CyiepedNnBOIO CUTYAII€I0, III0 BUCTYIIA€
Yy BUTJISII MPOTHIICKHUX MO3UIIHA Yy MOSCHEHHI KPUMIHAIBHO-TIPABOBUX SIBHIII,
00’ €KTiB, MPOIIECIB Ta MOTPeOy€E aeKBATHOI TEOPii PO3B’ I3aHHSI.

Hpoza/zuHa 6 KpUMIHATbHOMY npasi — Ue YIYIICHHS B PEryJIIOBaHHi
KPHMIHAJIBHO-TIPABOBHX BiHOCHH 11O mojsirae y BiacyTHocTi B KK HOpmH,
SKOIO TIOBHHHI OyTH BpeTyJIbOBaHI NIEBHI KPUMIHAIbHO-IIPABOBI BiAIHOCHHH.

Konxypenyis kpuminanvno-npagogux nopm — 1ie CylepedanBa CUTyallis,
sKa BUHUKA€E y pa3i BUNHECHHS CYCIIUIbHO HeOE3MEeYHOTO AisIHHS, O3HAKHU SKOTO
nependayeHi 1BoMa i OiIbIIe KPUMiHATBHO-TIPABOBUMH HOPMaMH.

Memoou nayku Kpuminanbhozo npaga — 1e CIOCOOM Ta TPHIOMH
Mi3HAHHS SBUIN TPUPOJM Ta CYCIUIBHOTO JKHTTS, MO CKIAJAIOTh TPEIMeET
HayKd KPUMIHAJIBHOTO TpaBa abo X I NPUHOMH, CHCTeMa NPHHOMIB, IO
3aCTOCOBYIOTHCS B Tally3l KPUMiHAJIBHOTO MpaBa. BOHM BHKOPHUCTOBYIOThCS HE
JUIIe JUIS TPOBENEHHS [OCTIKeHb, ajle W Uil 3'SICyBaHHS 3MiCTy
KPUMIHAITBHO-TTPABOBHX MOJIOKEHb.

Buau metoniB, 10 3aCTOCOBYIOTHCS B KPUMiHAJIbHOMY ITPaBi:

— ginocogpcoruii abo dianexmuunuti (BUKOPUCTOBYETBCS ISl 3’ ICYBaHHS
3B’ A3KiB KPUMiHAJIBHOTO TIpaBa 3 COLIATBHUMH TIPOLIECaMH, CYTHICTIO IepKaBH,
CHIBBITHOIICHHSIM 3 1HITMMH ray3siMH 1IPaBa TOILO);

—icmopuynuii  (BUKOPHCTOBYETbCA JUIA 3’ sICyBaHHS  OCOOJIMBOCTEH
BUHHUKHEHHS, CTAHOBJICHHSI T4 PO3BUTKY HOPM, IHCTUTYTIB Ta JOKTPUHAIBHUX
MOJIOKEHb KPUMIHAJIBHOTO TIPaBa);

— ropuouunuil, ad0 doemamuynuti (BAKOPUCTOBYETHCS ISl (POPMYITFOBAHHS 1
PO3KPUTTS IOPUANYHUX MIOHSATH, MOOYIOBH IOPUANYHHUX KOHCTPYKLi, 3’ ICyBaHHS
JIICHOTO 3MICTY 3aKOHIB IIUIAXOM iX T[yMaueHHs TOIIO);

'Bosniok A. A. TlpobiemMa  KpMMiH&JIBHOTO  IIpaBa: MOHATTA Ta  BUau/
A. A.Bosniok / Bicauk JlyraHCEKOro Jep)KaBHOTO YHIBEPCHTETY BHYTPILIHIX CIIpaB
im. E. O. linopenka «KpumiHanbHa I0CTUIS B YKpaiHi: Cy4acHHH CTaH Ta IEPCHEKTUBH
po3BuTKy». — 2010.— Crertianpuii Bumyck Ne 6. y 3-x 9. — 4. 1. —C. 84-90.
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— coyiono2iuti (aHKETYBaHH, aHaii3 CTaTUCTUYHHUX JIaHUX,
IHTepB'IOBaHHA — BHKOPUCTOBYIOTbCS T[] 4Yac TPOBEACHHS HAyKOBUX
JTOCITIKCHB );

—cucmemno2o ananizy (TMOJIATa€ y BUBYCHHI KPUMIHAJILHOTO TMpaBa K
LITICHOT CUCTEMH, IO CKJIANAETHCS 3 MIJICUCTEM, CTPYKTYPHI €IeMEHTH SKUX
3HaXOJAThCA MK COOOI0 B TICHOMY B3a€MO3B’ SI3KY);

— nopieHsibHutl (IOPIBHSUTBHOTO MPABO3HABCTBA, 00 KOMIIAPATUBICTCHKUI
METOZl — BUKOPUCTOBYETHCS Ul BHBUYEHHS KPUMIHAJIBHOIO IIpaBa 3apyODLKHHX
KpaiH).

Kpuminanvne npaso ak z2any3v npasa — 1 CUCTeMa KPHUMiHAJIBHO-
paBoOBUX HOPM, 3akpimieHnx y KK, mo perymooTs cycnijbHI BIAHOCHHH, SIKi
BUHMKAIOTh Y 3B’ A3KY 3 BUNHEHHSM 3JI0UHHY.

Kpuminanene npaeo ak 2any3s 3aK0H00A6CHIGA PETIPE3CHTYE €IMHHIN
HOPMATHUBHO-TIPaBOBUH aKT — KpUMiHaIBHHHA KOIEKC, SKUU CKIANaeThCs i3
cTareit, 00’ €IHAaHNX B PO3/ALIN Ta YaCTHHU.

3asodanna KpuminanbHoz2o npasa SK raays3i IpaBa Ta 3aKOHOIABCTBA!

— OXOpOHA CYCHUJIBHHUX BiJIHOCHH;

— peryJIOBaHHS CYCIIBHUX BiTHOCHH.

Jo 3aeé0any KK BimHOCUTBCS TpaBOBe 3a0e3lEUEHHS] OXOPOHH MpaB i
CBOOOJA IIOJAWHHU 1 TPOMAJsIHWHA, BJIACHOCTi, TI'POMAJICHKOIO MOPSIKY Ta
rpoMaJicbkoi Oe3reKu, JOBKLLISA, KOHCTUTYIIHHOTO YCTpow YKpaiHu Bif
3JIOYNHHHUX TIOCATaHb, 3a0e3NedeHHs MHUpy 1 Oe3MeKH JONCTBA, a TaKOoXK
3aro0iraHHs 37I049HHAM.

DyuKyii KpUMIHATBLHO20 NPAga SK Tajly3i MpaBa Ta 3aKOHOJABCTBA — L€
OCHOBHI HANpsIMH BIUTMBY KPHMIHAJIILHOTO MpaBa Ha CYCHUIbHI BiIHOCHHH Ta
MOBEMIHKY OCOOM 3 METOI0 IX YperyioBaHHs, OXOPOHHM Ta 3axucty. DyHKIil
KPHMIiHAJILHOTO [TPaBa IMOAUISIOTH Ha FOPUINYHI Ta 3araibHO-COIiabHI.

Opuduunumu  ynxyiamu  KpuminaibHo20 npasa €.  OXOPOHHA,
PEryJIATUBHA, 3a1001KHa.

Oxoponna (QyHKLIA KPUMIHAIBHOIO IIpaBa MOJSIra€ B TOMY, IIO
KpUMiHAJbHE TMpaBo o0epirae CyCHUIBbHI BIJHOCHHHM BiJl CYCHUIBHO
HeOe3MeyHNX isHb.

Pecyrsmuena GyHKIIS KpUMIHAIEHOTO TIPaBa MOJSITAE B YIOPSIKYBaHHI
KPUMiHAJILHO-TIPABOBUX BiJJHOCHH, MiAMOPSIKOBYIOYM X MEBHHM IPaBUIIaM.
Tak y 4. 1ct.3 KK BH3HaueHO mxepena 3aKOHOAABCTBA PO KPUMIHAIBHY
BignoBifaneHicTh; y 4. 4cT.3 KK ycraHoBieHo 3a00poHYy 3acTOCYBaHHSA
3aKOHY TPO KpHMIiHAJbHY BIJIOBIJAIBHICTh 3a aHanoriern; y cr.4 KK
perIaMeHTOBaHO YMHHICTh 3aKOHY TIPO KPUMIHAIBHY BiANOBIAAIbHICT Y Yaci;
y cr. 10 KK BperynsoBaHO BUIAJKH BHIa4i 0cOOH, sika OOBHHYBAuyeThCs Y
BUYMHEHHI 3JI04HHY, Ta 0COOHM, fKa 3aCy/[KEHa 3a BUMHEHHs 3JI0YHMHY; y CT. 22
KK BuzHaueHo BIiK KpHMiHaNbHOI BiamoBimampHOCTI; y cT. 4449 KK
BCTAHOBJICHO MiACTaBM Ta BU3HAYCHO YMOBH 3BUIBHEHHS BiJ] KPUMiHAJIBHOI
BIJITOBIAAIBLHOCTI OCOOH, SIKa BUMHMIIA 3JI0YHH, TOIIO.

3anobixcna GyHKUIS KPUMIHAIBHOTO IMIpaBa IOJATa€ B TOMY, IO
iCHyBaHHS MOro HOpPM Y IEBHill Mipi CTpUMy€e 0COOY BiJl YUHHEHHS CYCILIBHO
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HeOe3MeyHnX JisHb Mij 3arpo30l0 IOKapaHHS Ta IHIIWX 3aXOJiB MPHUMYCY,
nependauenux KK. 3anobicamns 3snouunam — e AisbHICTH (I3UYHUX Ta
IOPUINYHUAX  OCi0, CTPSAMOBAHA HA  HEJOMYIICHHS (npO(blnaKTHKy) Ta
NPUNIMHEHHS 3JI0YMHIB. 3amo0iraHHs 3JI0YMHAM Ma€ JIBi CKIAmoBI — iX
HeIOMyLIeHHs Ta NpunuHeHHs. [lopsn 3 TepMiHOM 3am00iraHHs 3aKOHOAABEllb
BXKHBa€ TEPMiH MOIMEpPEIKECHHS 3704nHIB y cT. 43, 65, 6 /KK. Hedonywenns
3104uHi6 (npoginakmuxa) — 1€ TISUTBHICTh (I3UYHUX Ta IOPUIUYHUX OCIO,
CIPSIMOBaHA Ha YHEMOJXJIMBIICHHS, NEPEIIKOKAHHSI Ta YCYHEHHS NpPHYMH 1
YMOB BUMHEHHS 3JI0YHHIB. [Ipununenus 3104uHi¢ — e AIsUIbHICTh (Hi3UYHUX Ta
IOPUIMYHUX OCi0, CIIpSMOBaHA HA 3yNHUHEHHS 3JI0YMHIB, 10 BXKE PO3IMOYANIUCS,
30KpeMa, Ha HEJIOMYIICHHSI HACTAHHS 3JI0YMHHUX HACIIIKIB.

3azanvno-coyianvhi ynxyii kpuminanbho2o npasa:

inghopmayiino-niznaeanvua — iHPOPMyBaHHS 0ci0 TPO KpUMiHAILHO-
NIPaBOBE PETYNIOBaHHS CYCHUIBHUX BIAHOCHH, PO IXHI mpaBa Ta 00OB'S3KH B
KpPUMIHAITbHO-TTPABOBHX BiJJHOCHHAX;

OYIHHO-OPIEHMY8AIbHA — BU3HAYCHHS KPHUTEPIiB s IPaBOMIpHOI Ta
IPOTUIPABHOT MOBEIHKH, 1110 BperynboByeThest KK;

i0€e0102TuHO-8UX08HA — BUXOBAaHHS OCI0 y Jycl TOTpUMaHHS 3aKOHY IPO
KpUMIHAJIbHY BiAMOBIAAIBHICTD Ta IMOBAru JI0 HHOTO;

KYIbIYPHO-ICIOPUYHA — BIIOUTTs! KYJIBTYPHHX Ta iICTOPHYHAX TPAHILIii,
JyXOBHHX LIHHOCTEii HapoAy, AOTPUMAHHS CIIaIKOEMHOCTI B KPUMIHATBHOMY
npagi;

KOMYHIKAMUBHO-KOMNAPOMICHA — BCTAHOBJICHHS 3B's3KIB Ta JOCSATHEHHS
KOMIIPOMiCY MiXK Y4aCHUKaMHU KpI/IMiHaJ'ILHO TIPaBOBUX BiTHOCHH.

Ilpeomem oxoponu Kpuminansnozo npasa — 1e mpasa i cBoOOIM
JHOJMHK 1 TPOMAJAHMHA, BIACHICTh, IPOMAICHKHH MOPAAOK Ta IPOMAJChKa
Oesreka, JIOBKULIA, KOHCTUTYLIHHUE yCTpili YKpainu, Mup i Ge3neka JIroCcTBa.
Horo 1nie Ha3uBaOTh 00’ €KTOM KPUMIHATHHO-IIPABOBOT OXOPOHHU.

Memoo kpuminanvhozo npaea — imnepamugnuti. BiH peamizyeTbcs
HIISXOM Haka3iB, 00O0B’s3KOBUX MPHUIKCIB Ta 3a00poH. Xoua iCHYE MO3HILis,
BIJIMOBITHO 1O $IKOi METOAaMU KPUMIHAJIBHOTO NpaBa MOXKE OYyTH TaKoX
MIEPEKOHAHHS 1 KOMIIPOMIC.

Kpuminanvne npaséo ak HaguanbHa Ooucyuniina — Lie CUCTEMa TEM, B
SKHX BUKJIaJCHA CYKYIHICTh 3HaHb TPO KPUMIHAIBHUI 3aKOH Ta NPAaKTHUKY
Woro 3acrocyBaHHs. Lls cucTtema € IHOUBIAyaJIbHOI 1 3al€XKUTh B TUIY
HaBYAJBHOTO 3aKJIaAy, PIBHIB Ta CTYIEHIB OCBITH, a TaKOX creriamizamii ii
3100yBauiB.

IIpedmemom KpUMiHAJIBHOTO IIpaBa sIK HABYaJIbHOI AUCLUIUIIHY € 3HaHHS
Ta BMIHHS 3 KPUMIHQJIGHOTO TpaBa 1 HAaBUYKU i3 3aCTOCYBAaHHSA 3aKOHY IO
KPUMIHAJIbHY BiAMOBIAAIBHICTD.

3ae0anms KpUMIHAIEHOTO TIpaBa K HABYAIHHOI TUCITUTLTIHA:

— O3HAWOMJICHHS 3 HaMBaXJIUBIILIMMU MOJOKEHHSAMU KPHMiHAJIBHOTO
npaBa;

—3aCcBOEHHS 3HAaHb 3 KPHUMIHAJBHOTO TIpaBa Ta MPAaKTUKH HOTO
3aCTOCYBaHHS,
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—Ha0yTTA HAaBUYOK Ta yMiHb IPaBUJIBHOIO 3aCTOCYBaHHS OTPUMAaHUX
3HaHb;

— BUXOBAHHS TIOBATH /10 3aKOHY TPO KpUMiHaJIbHY BiIIOBiAaNbHICTb.

Kpuminanvno-npasosa nonimuka — 1e HaIpsM TiSUTEHOCTI CIIEIIalIbHO
YIIOBHOB&KEHUX JEP)KaBHUX OPTraHiB, SIKMI CTOCYETHCS OXOPOHH IpaB i CBOOOA
JIIOAWHYU Ta TPOMAaJTHIHA, CYCIIIJILCTBA 1 JepKaBH BiJ CyCHUIbHO HeOe3MMeTHnX
MOCSITaHb IUISIXOM 3aCTOCYBaHHSI MOKAapaHHS Ta IHIIUX 3aXO0JIB KPUMIHATHHO-
IPaBOBOrO XapakTepy N0 0ociO, AKi BUMHWIM TaKi OCATAHH:], a TAKOXK LUIIXOM
3aro0iraHHs 3a3HaueHUM ITIOCSITaHHSAM 32 JOIMOMOTOK IPAaBOBOI'O BUXOBaHHS i
3ax0/iB MPO(MITAKTHKK I1HAWBIAYaJbHOTO Ta CHEliaJbHO-KPUMIHOJIOTIYHOTO
XapakTepy.

OcHO8HI HanpAMU CYy4aACHOI KPUMIHATbHO-NPABOBOI NOIMUKU

—CBOEYacHa 1 TIpaBWIbHA KpHMiHamizamis (meHamizamis)® CycHibHO
HeOe3MeYHuX MisSHb;

— IeKpUMIHaJI3a1is (JeTeHani3amis) AisHb;

—o0rpyHToBaHa audepeHmialiss KpUMIHAIBHOI BiINOBIZAIBHOCTI Ta
HOKapaHHS;

—3a0e3neyeHHs] MDKHapOMHOTO CIIBpPOOITHHITBA Yy cdepl MpoTumii
3JI04HHAM?,

1.2.Cucrema KpUMiHAJILHOTO PaBa

Cucmema KpuminanbHozo npasa — 1e OyoBa, CTPYKTypa KPpUMIHAIILHOTO
1paBa, M0 CTaHOBUTHb €JHICTh (YHKI[IOHYIOUMX, B3a€MOIIOB’SI3aHUX Ta
3aKOHOMIPHO PO3TAllIOBAHUX KPUMIHAJIBHO-TIPABOBUX HOpM. KpuMiHanbHEe TpaBo
BIJTHOCSTh JIO ITyOJIIYHMX Tajly3eil mpasa.

BoHo cknagaeTses 3 1BOX YacTHH — 3arajibHoi Ta Oco0auBoi.

3acanvha uwacmuna KpuminaibHO20 Npaea BU3HAYAE HOTO IIOHATTH,
MPEAMET, 3aBJaHHS, CHUCTEMY, MICTUTh TOJNOXKEHHA IIPO  KPHMIHABHY
BIJIMOBITAJTbHICTD; 3JI0YHMH, WOTO BUJHM, CTA il BUMHEHHS, CIIBY4acTh y 3JIOYHHI;
MHOXKUHHICTh 3JI0YHMHIB; OOCTaBMHH, IO BUKIIOYAIOTH 3JI0YMHHICTH JIiSIHHS;
3BUIbHEHHS BiJI KPUMIHAJIBHOI BIANOBINAJIBbHOCTI; IMOKApaHHS Ta WOTO BUIY;
MPU3HAYCHHS TIOKAPaHHS; 3BUIBHEHHS BIJl TOKapaHHA Ta WOrO BiNOyBaHHS;
CYJIMMICTb; MPUMYCOBI 3aXOAM MEIMYHOTO XapakTepy; MPUMYCOBE JIiKyBaHHS;
CreliaibHy KOH(]ICKaIlI0; 3aX0IU KPUMIHAIBHO-TIPABOBOTO XapakTepy IO
FOPUIMYHAX OCi0; OCOOIMBOCTI KPUMIHAIBHOI BIATIOBINAIHbHOCTI HEMOBHOMITHIX;
OCHOBHI IIOJIOKEHHSI 3aralbHOl YaCTWHM KpPUMIHAJIBHOTO 3aKOHOJABCTBA
3apyOiKHUX KpaiH.

! Kpuminanizayin — 1ie 3aK0HOaBYe BU3HAHHS TOTO YM iHIIOIO MisHHS 3JI0YHHOM, a
nenanizayis — BCTAHOBJICHHsI TTOKapaHHs 3a foro BYMHEHHs. Y pasi BcTaHoBiIeHHS B KK
KpUMiHAJIbHO BiAMOBIZaNbHOCTI 3a HOBHH 3J0YMH KpHMiHATi3amis 1 TeHami3aIis
Bi10yBaIOTHCS OZTHOYACHO.

2 lynopos O. O. Kpuminanee  npaso:  Hapd.  moci6muk/  O. O. Jlynopos,
M. 1. XaBponrok. —K. : Baite, 2014. —C. 56
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Ocobnusa uacmuna KpUMIiHAIbHO20 NPA6d BU3HAYAE, SIKI CYCHUIBHO
HeOe3neyHi AisIHHS € 3JI0YMHaMH, BCTAHOBJIIOE BUJ Ta Mipy IOKapaHHS 3a iX
BUMHEHHS, pO3KpUBae 3Mmict geskux Kareropiii KK, a rtakox mepenbauae
CHelianbHl TMIJCTAaBM BUKJIIOUEHHS KPUMIHAIBHOT BIAMOBIAANBHOCTI Ta
3BinbHeHHs Bif Hel. Hopmu 3aranbHoi Ta OCcOOMMBOI YaCTHH KPUMIHAIBHOTO
MpaBa B3a€EMOIIOB’ si3aHI, OCKUIbKHM BUKJIaJeHI B ogHoMy 3akoHi — KK; marots
CHIbHE 3aBJIaHHS; 3aCTOCOBYIOThCS Y B3aEMO3B’ 13Ky TOIIIO.

1.3.TIpuHIUNN KPUMiIHAJIBLHOTO MPaBa

Ilpunyunu KpuminanbHo2o npasa — e OCHOBHI BHXIJHI TOJOXEHHS
KPUMIHAIHOTO TIpaBa, Ha OCHOBI SKUX 3IIHCHIOETBCS PETYJIOBaHHS
KpPHUMIHAILHO-TIPABOBUX BiTHOCHH. BOHM BHpa)kalOTh cOLialbHy OOyMOBJIEHICTH
3aKOHY PO KPUMIHAJIBHY BiINOBiAJIbHICTh, BU3HAYAIOTh CTPYKTYPY Ta 3MICT
KPUMIHAIIBHOTO MIpaBa.

Ilpunyunu Kpuminanbno2o npasa:

1) 3arampHO-TIPaBOBI:

—3axkoHuicmb  (BIANOBIJANBHICT HACTAa€ 3a BUYMHEHHA CYCIHLUIbHO
Hebe3neyHoro nisHHs, nepegodoadenoro KK);

—eymanizm  (HOPMH 3aKOHY TIpO KPUMIHAIBHY BIANOBIAAIbHICTH
0a3yroThcsl Ha TypOOTIIMBOMY CTaBJICHHI 0 JIFOJUHHM Ta 1MOBa3i i TiJHOCTI);

— pisnicmb  2pomadsn neped 3axonom (BIICYTHICTb B OKpeMHX 0cCi0
nepesar y 3acrocyBaHHi nosioxxeHb KK, He nepea0aueHuX UM KOZEKCOM);

— cnpaseodnusicms - 6ionogioarvhocmi (00’ €EKTUBHE Ta HEYMEpeIKEeHE
3aCTOCYBaHHS KPUMIHATIBHOI BIAMOBIAAIBLHOCTI);

2) rany3esi (creriaibHi):

— 0cobucmoi 6ionogioanvrocmi (BIAMOBIAATBHOCTI MiIATAE JIUIIE 0c00a,
sIKa BYMHMJIA 3JI0YMH, a He i1 pOAnYl UM iHII 0cCO0H);

—gunu (0cob0a MOXKE HECTH KPUMIHAJIBHY BiJIMOBIJANBHICTh Y BUIMAAKY
JIOBEACHHS il BUHH);

— HeBI0BOPOMHICb 8I0N0GI0aIbHOCMI (macTaHHS KPUMIHAIBHOT
BIINOBIIJILHOCTI HE MOYKHA BiIBEPHYTH, KPiM BHIQJIKIB, Iepe10aueHUX 3aKOHOM,
— BHU3HAHHA O0COOM HEOCYIHOIO, 3BUILHCHHS BiJl KPUMIiHAIHHOI BiIOBITATEHOCTI
TOIIO);

— eKOHOMII" Kpuminanenoi penpecii (i3 ycix TMPOTHTIPABHHX JUSTHB 10
3JIOYUHIB BIJIHOCATH JIMINE Ti, KOTPI MalOTh BHUCOKHH CTYIiHb cycanHm
Hebe3neku i rpy0o MOpYIIYIOTh iHTepecH 0co0u, CYCITIbCTBA Ta JIEPKABH; MijT
yac MPU3HAYCHHS MOKAapaHHs CyJl TMOBUHEH oOMpaTu HaiiMmeHIie (3a BHIOM i
pO3MipoM) MOKapaHHsI, sIKe AOCTATHE sl JocsArHeHHs Horo mineit; KK mictuth
GaraTo 3a0XOYYyBaJbHHX HOPM, IO INepeadadaroTh IOM SIKIICHHS TOKapaHHS,
3BUIBHEHHS BiJl OKapaHHs, 3BUIBHEHHS BiJl HOTO BifOyBaHHs, 3BUTLHEHHS BiJ
KPUMIHAJIBHOI BIIMOBINANBHOCTI; Y 3aX0/1aX KPUMIHAIBHO-ITPABOBOTO TIPUMYCY
3aKJIaJICHO MIHIMAJILHO HEOOXIAHUN KapalbHUN BIUTUB YIS HOCSTHEHHS METH
KPUMIHAJILHOI BiATIOBIAaIBHOCTI);
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— GU3HAYEHHS 3NIOYUHHOCIT MA Kapanocmi JianHa auuie 3akonom — KK;

—3a00poHU aHanoeii;

— iHOugioyanizayisi KpUMIHAIbHOI  BIONOBIOANLHOCMI MaA  NOKAPAHHS
(BpaxyBaHHs 0cOONMBOCTEH OCOOM, sIKa BYMHWIA 3JI0YMH, Ta ii MiSHHS B
KOXXHOMY OKPEMOMY BHITAJIKY ).

1.4. lzxkepesia KpUMiHAJIBHOTO MPaBa Y KpaiHu

HeoOxigHO pO3pI3HATH MOHATTS JKEPENO KPUMIHAIBHOTO MpaBa sK
HayKH Ta JyKepeso KpUMiHaJIbHOTO MpaBa sIK Tays3i npasa (3akoHoaaBcTBa). He
CIIiZI TaKOX OTOTOXXKHIOBATH TIIOHATTS JDKEPENO KPHUMIHAIBHOTO IpaBa Ta
3aKOHOJIABCTBO YKpaiHW MPO KPUMIHAIBHY BiAMOBIAAIbHICTS.

3axonooaecmeo Ykpainu npo KpumiHanbhy 6i0nogioanbHicmb CTAaHOBUTH
KK, sxuii rpyntyerbcs Ha Koucturyrii YkpaiHM Ta 3arajlbHOBHU3HAHHUX
MPUHIIMIIAX i HOpMax MIKHAPOJHOTO TpaBa. [IKepeso KpUMIHaIBHOTO MpaBa —
e Te, 1110 JIa€ HOMY MOYAaTOK, 3BiIKM BOHO BUHHMKAE, 1Or0 OCHOBA.

/cepena kpuminanvnozo npasa Ykpainu — 1€ BUTOKH, BUXiJHI Hadaja
Ta MiZCTaBH BCTAHOBJCHUX JepxkaBoro i pernameHtoBannx KK mpasuin (HOpm)
MMOBEIIHKH.

Jxepena KpUMIiHAJIBHOTO TpaBa — II€ HE JIUIIE YMHHI KPUMIHAIBHO-
npaBoBi HOpMH, 1110 MicTsAThCs B KK, a 1 BiTYM3HSAHUHN Ta 3apyOiKHUEN IOCBiA
KPUMIiHAJILHO-IPABOBOTO  PETYJIOBaHHS  CYCHUIBHUX  BiJHOCHH, IO
BiIOOpaXKEHMIA B ICTOPHUYHUX JPKEpeIax KPUMIHAIBHOTO MpaBa Ta 3apyOoiKHOMY
KpHUMiHAJIbHOMY 3aKOHOJIABCTBI.

OnHi BYEHI 10 JpKepen KpuMiHAIBHOTO TpaBa BimHocaTh jmire KK, a apyri
— sk KK, Tak 1 iHmn mpkepena, 3okpema: Konerurtynito Ykpainu; MibKHapoOaHi
JOTOBOPH; 1HIIT HOPMATHBHO-TIPABOBI aKTH YKpaiHW; aKTH TIIyMaueHHs HOPM
npasa (pitrenas KCY ta IIIBCY); cynoBy i ciiady npaktuky 3acrocyBanHs KK;
KpUMIHAJIBHO-TIPABOBY JOKTPUHY (i71€, KOHLeMii, Teopii, MOKJIaJeHI B OCHOBY
KPUMiHAJIBHO-TIPABOBUX HOPM); PEIriiiHO-NIPAaBOBUI TEKCT; MPaBOBUU 3BUYAM;
ICTOpPUYHHI TOCBIJT; TOCBi IHO3EMHHUX KpaiH.

Buou odoicepen kpuminanvrnoeo npasa:

1) mxepena KpUMiHAIBHOTO MpaBa, IO MiAIATaloTh OE3M0CepeIHbOMY
3actocyBanHo: KK; Konctutynist Ykpainu; MibKHapOAHI MPaBOBi aKTH, 3TOLY
Ha 000B’s13k0BICTh sikuX nana BPY; pimennss KCY npo HEKOHCTUTYLIHHICT
KpHMiHAJIFHUX 3aKOHIB; 3aKOHU Y KpaiHHu;

2) mxepena, Ha MifCTaBi AKUX (OPMYEThCS KPUMiHANIbHE MPABO: aKTH
TrymadeHHs: HopM mpasa: IIIIBCY; cynmoBa i ciimga mpakTuka 3acTOCYBaHHS
KK; kpumiHaneHO-TIpaBoBa MOKTpUHA (i/1€i, KOHIemii, Teopii, MmokiajaeHi B
OCHOBY KPHUMiHAJIBHO-TIPABOBUX HOPM); PENIriiHO-TIPABOBUI TEKCT; MPaBOBHA
3BHYAl; iICTOPHYHHI TOCBI; JOCBi IHO3EMHHX KpaiH.
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1.5.KpuminanbHe mnpaBo i cymixkmi raaysi mnpaBa, Hayku Ta
HABYAJbHI IMCHHUILIIHA

KpumiHanbHe TpaBo 3aiiMae BaXkJIMBE MicCIie Y CHCTEMi TpaBa YKpaiHH i
0COOJIMBE MiCIle Y CUCTeMi HayK KpUMiHanbHOTO nukiy. lle ¢pynnamenTansHa
rajy3b IIpaBa, sika HaJICKUTh A0 ITyOJIIYHOro Ta MaTepialbHOIo Ipasa.

KpuminansHe mpaBo BH3Hauae, O[O0 TAaKe 3JI0YUH, 1HII HAYKW BHBYAIOTh
Horo BHSBJICHHS, PO3CIiIyBaHHS, a TAaKOX 3alo0iraHHs HWOMy Ta BigOyBaHHS
MOKapaHHs 32 HOro BUMHEHH:. SIKIIO KpUMiHAJIbHE MPABO PO3KPHUBA€E MOHATT,
O3HaKM Ta BUJM 3JI0YMHIB, TO KPHUMIHAIBHUI MPOIEC BKA3ye, sIK 3/iHCHIOBATH
KpUMIHAJIbHE TPOBAKCHHA 32 (akTamMu iX YYWHEHHs, MPUTATHYTH IO
KpPUMIHAJIBHOI ~ BIJNOBINANIBHOCTI ¥ 3acyauTH BUHHY ocoOy. BomHouac
KpPUMIHAJIICTHKA BU3HAYAE TaKTUKY Ta METOIUKY iX PO3CIIiTyBaHH:], OllepaTHBHO-
PO3IIYKOBa TisUTBHICTH — BUSIBIICHHS Ta PO3KPUTTS 3JI0YHMHIB, KPUMIHOJOTIS —
0coONMMBOCTI 3amoOiranHs M, a KPHUMIHAJIbHO-BHKOHABYEC MPABO — TMOPSIIOK
BUKOHAHHS Ta BiIOYBaHHS MOKApaHHA 32 IX yYMHEHHS.

DynoamenmanbHicms KPUMIHAIBHOTO TIPaBa MOJISITa€ B HACTYITHOMY:

— BOHO MICTHTh BUXIJHHH MpaBOBHH MaTepiai mis (GOpMyBaHHS iHIINX
raiy3eii mnpaBa (KpUMIHAJILHOTO  IPOIECYAIBHOTO Ta  KPUMIHAIBHO-
BUKOHABYOT0) Ta JIEIKUX HAYK (KPUMiHATICTUKU, KPUMIHOJIOTT);

— BUKOHYE OKpeMe CTpaTeriyHe 3aBJaHHS B IMPOIECI PEryJIIOBaHHSA Ta
OXOpOHU CYCHUIbHUX BiJTHOCHUH;

— MICTUTh HOPMH TIPAaBOBOI BiANOBIAATFHOCTI — KPUMIHAIBHOT,

— 00CITyTrOBY€THCS BIAMOBIAHOIO MPOIIECYATHHOIO TAITy3310 — KPUMiHAIEHIM
MPOLECYATBHUM TIPaBOM;

IlyOniunicmy KpUMIHATIBHOTO MIPaBa MOJISTAaE B TOMY, L0 [I€ O/IHA 3 Tairy3ei
npaBa, sIKa PETYJIOE CYCIUIbHI BiJHOCHHH, KOTpi 3a0€3MeUyIOTh 3araibHH,
cyKymHuUH (yOmiyHmii) iHTEpec.

Oxpemi acriekTH B3a€MO3B’ SI3KY KPUMiHAJIBbHOTO MpaBa i3
CYMi’KHUMM Trajiy3siMH NPaBa, HAYKaAMM Ta HABYAJbHUMHU JUCIUILTIHAMHA

KpuminaabHe npaBo KoHncTuTyniiine npaso
Hopwmu kpuminansHoro npasa nosudHi | Hopmu Konctutyuii € Hopmamu npsimoi aif i
Bianosinatu Koncrurymii TOMY MOXYTb 3aCTOCOBYBATHCh ITiJ] 4ac
3actocyBaHHsI KK
Konerurynis Bu3Hayae 3MicT i VY cBOO uepry, KpUMiHAIbHO-TIPABOBI HOPMHU
NPUHIMIHA KPUMIHAIBHOT HOJIITHKY, 11 | 34iHCHIOIOTH OXOPOHY KOHCTUTYILIHHO-
MeTy # colliaJibHy CIIPSIMOBaHICTb paBOBHUX HOPM

Jlesiki KOHCTUTYLIHHI oaoxeHHs GakTuuHO npoxy6nsosani B KK. Ie nmonoxeHHs, mo
CTOCYIOTBCS 3BOPOTHOI JIii B 4aci 3aKOHY IPO KPHMiHAIBHY BiANOBiaJIbHICTh, 3a00pOHH
JIBiYi MPUTSTYBATH JI0 KPUMiHAJBHOI BiIMOBIAANBHOCTI 32 OJIHE U T€ 3K JIiSTHHS TOIIO

KpuminajabHe npaso AnMiHicTpaTHBHe IpaBo
3nilicHIOE IpaBOBE 3a0€3MeUeHHS 3niiicHIOE paBOBe 3a0€3MeUeHHsT OXOPOHH
OXOpPOHH CYCHIUIBHHUX BiJIHOCHH BiJ CYCIIJIBbHUX BiTHOCHH BiJl IPOTUIPABHUX JisSHb

CyCIiJIbHO HEOE3MeUHHX MisiHb (00’ €KTH | (00’ €KTH aIMIHICTPATUBHO-TIPABOBOI OXOPOHHU
KpPHUMiHaJIbHO-TIPABOBOT OXOPOHU OLIBII | MEHII BaXJIMB1 AJIS CYCIUIbCTBA Ta AEPKaBU)
BQ)KJIUBI JUIS CYCHIJIbCTBA Ta AEPIKABH)
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Busnavae 3104MHu, MOKapaHHA 3a 1X
BUMHEHHS, TOJIOBHI 3acaay Ta IMiICTaBU
MPUTSATHEHHS 10 KPUMiHATBHOT
BiAMOBIZAJIBLHOCTI Ta 3BIILHEHHS BiJ Hel

Busnauae aqMiHICTpaTHBHI MPaBONOPYILICHHS
(mpocTymnkn), afMiHICTPaTUBHI CTATHEHHS 3a iX
BUYMHCHHSI, 3aCaJi aIMiHiCTPATUBHOT
BiAIOBIZAIBHOCTI

KpuminajibHe npaBo

KpuminajibHe npouecyajibHe NpaBo

BusHauae 3109nHM, TOKapaHHA 32 1X
BUMHEHHS, TOJIOBHI 3acajii Ta MiJCTaBH
MPUTSTHEHHS 10 KPUMiHAJIBHOL
BiANOBIZANBHOCTI Ta 3BIILHEHHS BiJ HET

Busnavae mopsijok JOCYIOBOTO PO3CIiTyBaHHS:
HOPSIOK TIPUTATHEHHST 10 KPUMiHATBHOT
BIAMOBIZANIBHOCTI Ta 3BIILHEHHS BiJ HEl;
MPOBEJEHHS CIITUNX (PO3IIYKOBHX) Miif; pO3IIIAL
KPUMiHaJIBHOTO IIPOBA/PKEHHS B CY i TOLIO

KpuminaibHe npaBo

KpuminajibHO-BHKOHaBYE NMPaBoO

BuzHauae 31104MHH, TOKapaHHS 3 iX
BUMHEHHS, TOJIOBHI 3acaji¥ Ta IiJCTaBH
MPUTATHEHHSI 1O KPUMIHAJIBHOT
BiANOBIZANBHOCTI Ta 3BUILHEHHS BiJ HEl

PeryiaMeHTye MOpsI0K i YMOBH BUKOHAHHS Ta
BiZOyBaHHS ITOKapaHb

KpumiHnaibHe npaBo

MizkHapojaHe npaBo

MIXKHAPOHOTO MpaBa

3aKkoHOAABCTBO YKpaiHH PO KPUMiHAJIBHY BiOBinansHicTh craHoBUTH KK, sxuii
rpyHTy€eThest Ha KoHetuTymii Ykpainu Ta 3araJbHOBH3HAHUX NPUHIAIIAX 1 HOPMax

BPY

3akoHH YKpaiHu PO KPUMIHAIEHY BillIOBINAIBHICTE TOBUHHI BiANIOBITATH HOJIOXKEHHSM,
1[0 MICTATHCS B YNHHUX MDKHAPOIHUX JOrOBOPaX, 3ro/ly Ha 00O0B’ I3KOBICTh SKMX HAJAHO

KpuminanbHe npaBo

Kpuminamicruka

BusHavae 3104MHH, TIOKApaHHS 32 1X
BUMHEHHS, FOJIOBHI 3acajiy Ta IiJCTaBu
MPUTSTHEHHS 10 KPUMiHATBHOT
BIiJITOBiAAIBLHOCTI Ta 3BIJILHEHHS Bijl HET

BuBuae 3akOHOMIPHOCTI TOTYBaHHS, BUNHEHHS
i IPUXOBYBaHHSI 3I0YHMHIB, BAHUKHEHHS 1X
CIIIJIB, TAKTHKY i METOZMKY IX PO3CIIiyBaHHS

KpuminajibHe npaBo

KpuminoJioris

Busnauae 3m0unHu, MOKapaHH 3a iX
BUMHEHHS, TOJIOBHI 3acaay Ta IiICTaBU
MPUTSATHEHHS 0 KPUMiHATBHOT
BiAMOBIZAJIBLHOCTI Ta 3BIILHEHHS BiJ Hel

BuBuae KiIbKiCHO-KICHI ITOKa3HUKH 37I0YHHIB,
MPUYMHY Ta YMOBH iX BYNHEHHS, 0CO0Y
3JI0YMHIIS, 3aXO01 3aI100iraHHs 37109MHAM

KoHTpoabHi 3aniuTaHHs Ta 3aBAaHHSA

1. OxapakTepu3yiiTe KpUMiHAJIBHE MPABO SIK HAayKy, raly3b MpaBa, rarysb
3aKOHOJIABCTBA Ta HABYAJBHY JUCLUILTIHY.

2. 11lo Take npobieMa KpUMIHAIBHOTO IIpaBa Ta siKi 11 BUan?

3. Poskpuiite 3aBaanHs Ta (GyHKINT KpUMiHAILHOTO TIpaBa’?

4. [1lo Take KpUMIHAJIBHO-TIPABOBA ITOJIITHKA?

5. SIkoro € cucTeMa KpUMiHAIBHOTO IpaBa?

6. OxapakTepH3yiiTe METOJM HaAyKH KPHMIiHAILHOTO MPaBa.

7. Po3kpuiiTe MOHATTS Ta 3MICT IPUHIIMITIB KPUMIHAILHOTO TIPaBa.

8. Ha3BiTh Ta oXxapakTepu3ynTe JpKepelia KpUMIHAIBHOTO MpaBa.

9. Po3kpwmiiTe CHIBBIIHOLIGHHS KPHUMIHAJIBHOTO IIpaBa 1

CYMIXKHHUX

rajy3ei npasa, HayK Ta HABYAIbHHUX AUCLUILIIH.
10.VY gyomy nossirae GyHIaMEHTANBHICTh Ta MyOIIYHICTE KPUMIHAIBHOTO

npasa?
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PO3/ILI 2

3AKOH ITPO KPUMIHAJIBHY BIAIIOBIJAJIBHICTD

2.1.TIoHATTA 3aKOHY MNPO KPUMiHAJIBLHY BiImoBigajabHicTb, Horo
03HAKH TA 3HAYEHHS

[ToHATTS «3aKOH TPO KPUMIHAJBHY BiJIOBIJAIGHICTY BXWUBAETHCS B
TPBOX aCHEeKTaX:

1) six KK;

2) K OKpeMHH 3aKOH MpO BHECEHHS 3MiH 1 momoBHeHb g0 KK
(manpukian, 3akoH Ykpainu «[Ipo BHeceHHs 3MiH 10 KpuMiHanbHOTO KOZIEKCY
VYkpaiHu 11010 BIOCKOHAJIEHHS IHCTHTYTY CHeliaibHOi KOoH(picKamii 3 MeToro
YCYHEHHS KOPYIIIHHAX PU3KKIB TIpH i1 3acrocyBanni» Bix 10.11.2015)

3) six HasBa posainy Il 3aranprol yactiuan KK.

Y mneBHHUX BHUNAIKaX 3aKOHOM IIpO KpUMIHAJIBHY BiANOBIAAIBHICTH
HazuBaroTh oOkpemy crarTio KK um ii wacTmHYy, a TakoX TIOJOKEHHS
MDKHAPOJHHX JJOTOBOPIB, IMIZIEMEHTOBAHUX Y 3aKOHOJIABCTBO Y KpaiHH.

KK, «3akoH Tpo KpHMiHAJIBHY BiAMOBINAIBHICTE» Ta «KPHUMiHAJIBHHNA
3aKOH» Y Teopii KpUMiHAJIILHOTO IIPaBa BXXUBAIOTHCS SIK TOTOXHI TEPMiHU.

3akon npo KpuminanvHy eionogidanvhHicms — 1 TpuiHATHH BPY
NUCbMOBUH  HOPMAaTUBHO-IPABOBMM  aKT, HOPMH SKOTO  BH3HA4YalOTh
3JIOYMHHICTh, KapaHICTh Ta IHII KPUMIHAJIHHO-TIPABOBI HACHIJKH CYCIUIBHO
HeOe3IIeYHOro AISHHS.

Xapaxmepui  03HaKu — YKpAiHCbKO20 — 3AKOHY NP0 KPUMIHATLHY
8I0N0GIOANILHICMY.

— npuiiMaeTrcs nume BPY;

— € IUCbMOBUM HOPMAaTHBHO-TIPAaBOBUM aKTOM;

— Oro HOPMHU BU3HAYAIOTh 3JIOYMHHICTh, KQPaHICTh Ta 1HII KPUMiHAJIBHO-
HpaBOBi HACHIIKH CYCIILILHO HEGE3IEUHOrO JisHHS

— 1€ OCHOBHE JIXKEPeJI0 KPUMiHAJIBHOTO IpaBa;

— BiH 0a3yeTbcd Ha KoHcTutynii Ykpainu Ta 3araJlbHOBU3HAHUX HOpMax
MIXKHAPOHOTO TIpaBa.

3navennss 3akoHy Npo KpUMiHanbHy 6i0N0GI0ANbHICMb TIONSTAE B TOMY,
0 BiH € OJHHUM 13 HAMOULIBII BaKIMBUX 3ac00iB MPaBOBOTO 3a0e3MedeHHS
OXOpOHM MpaB 1 CBOOOX JIOAMHM 1 IPOMAJSHUHA, BIACHOCTI, IPOMaICHKOIO
MOPSIIKY Ta TPOMAJChKOT O€3MeKH, JOBKULIS, KOHCTHTYLIHHOTO YCTPOIO
VYkpaiHu BiJi 37I0YMHHUX MOCATaHb, 320€3MEUCHHS MUPY 1 O€3MEKH JIIOJCTBA, a
TaKOXK 3armo0iraHHs 3JI0YNHAM.

ly HBOMY 3aKpiIUICHO MiJCTaBH Ta MPUHIWNHN KPUMIHAIBGHOI BiIMOBIZANTbHOCTI, a
TaKOX BHU3HAYEHO, SKi CYCHIIBHO HeOE3MeuHi MisiHHS € 3JI0YMHAMH i BCTAQHOBIICHO, SIKi
MOKapaHHA MOXYTb OyTH 3aCTOCOBaHi A0 0ci0, mO iX BYMHWIN, a00 Ha3BaHO IiJCTaBH
3BUILHEHHS BiJl KpUMIHAJIBHOT BiAMOBIAIBHOCTI.
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2.2.CtpyKTypa 3aKOHYy NP0 KpUMiHAJbHY BilnoBigaabHicTh

3aKOH NP0 KPUMIHAJIBHY BIJMOBIIANBHICT CKJIAJAETHCS 13 YaCTHH,
KOXHA 3 SKAX Ma€ PO3JLIN, PO3MIIM MICTATH CTaTTi, a crarTi — yactuuu (B
OKPEMHUX BUIAJKAX — IIYHKTH).

Cmpykmypa yKpaiHcbK020 3aK0oHy NPO KPUMIHAIbHY 8i0n08i0anbHicmb:

1) aranpHa yacTHHa;

2) Ocob6inBa 4acTHHA,

3) IIpukiHIEeBi Ta MepexiaHi MOI0KEHHS.

Jlo cTpyKTYpH 3aKOHY PO KPUMIHANBHY BiAMOBIAAIBHICTh CIIiJI BITHECTH
i Homarox no KK YPCP Big 28 rpymus 1960 p. — «Ilepenik maiina, mo He
mignsarae kondickamii 3a cymzoBuM Bupokom» (yci monoxeHHs KK YPCP
BTpaTiin YuHHICTE 1 BepecHs 2001 p., kpiM nporo Ileperiky, sKuii Aie i HAHI).

Po3aian
3araabnoi yactuan KK

Po3ainu
Oco6auBoi yactuau KK

|. 3arajibpHi IMOJIOKEHHS,

11. 3axoH mpo KpUMiHATIBHY
BIMTOBIAAIbHICTS;

111. 3104uH, HOro BUOM Ta CTaIil;
IV. Oco0a, sika migsarae
KpHUMiHATBHIN BiMOBIIATEHOCT]
(cy®’ ekt 31104HHY);

V. Buna Ta ii popmu;

VI. CniBy4acTs y 37104HHi;

VII. TIoBTOpHICTB, CyKYIHICTb
Ta peUIUB 3JI0YHHIB,;

VIII. O6craBunw, o
BHKJIIOYAIOTh 3JI0YMHHICTE
IISIHHS,

IX. 3BUJIbHEHHS Bif
KPUMIHAJIBHOT Bi/IIOBIJIbHOCTI]
X. [NokapaHHs Ta Horo BUIY;,
XI. Tlpu3HaueHHs MMOKapaHHS;
XIl. 3BiIbHEHHS B/ MOKapaHHs
Ta Horo BinOyBaHHS;

XIll. Cynumicts;

XIV. Ixuri 3ax0/11 KpUMiHATIEHO-
MPaBOBOTO XapaKkTepy;

XIV -1. 3axonu KprMiHAIBHO-
MPaBOBOTO XapaKkTepy LI0/I0
IOPUJIMYHUX 0Ci0;

XV. OcobmuBocTi KpUMIiHAIBHOT
BiAgmoBigansHOCTI Ta
MOKapaHHs HEMOBHOMITHIX

|. 3m0YMHN IPOTH OCHOB HALlIOHAJILHOT Oe3neKn YKpaiHu;
[I. 37109MHN IPOTH JKUTTS Ta 30POB’ I OCOOH;

[Il. 3moynHYM IPOTH BOJIi, YECTI Ta T1JHOCTI 0COOH;

IV. 3104nHM IPOTH CTATEBOI CBOOOAN Ta CTATEBOI
HEIOTOPKAHOCTI 0co0u;

V. 3104MHN TPOTH BUOOPUHX, TPYAOBHX Ta 1HIIHX
0COOMCTHUX MPaB 1 CBOOO JIFOJMHY 1 TPOMAJISTHUHA;

VI. 3109nHU IPOTH BIIACHOCTI,;

VII. 3mounnn y cdepi rocronapchkoi TisIbHOCTI;

VIII. 3109uHM IPOTH TOBKIILIS;

IX. 37104MHH IPOTH I'POMAICHKOT OE3IeKy;

X. 3no4rHE NPOTH OE3MEKN BUPOOHHIITBA;

XI. 3nounnu npoTtH Oe3meKu pyxy Ta eKCILTyaTamnil
TPaHCIIOPTY;

XII. 3109HMHM IPOTH TPOMAJICEKOTO TIOPSIIKY Ta MOPATIGHOCTI;
XII. 3nounnn y cdepi 06iry HapkoTHIHUX 3ac00iB,
TICHXOTPOIHUX PEYOBHH, TX aHAJIOTIB ab0 MPEKypCopiB Ta
IHII 3TI0YHHY POTH 3I0POB’ 1 HACEIICHHS,

XIV. 3nounHn y chepi 0XOpOHHU Jiep>KaBHOT Ta€MHHUIL,
HEJJOTOPKaHHOCTI AepKaBHUX KOPAOHIB, 3a0e3MeUeHHs
IIPU30BY Ta MOOimi3amii;

XV. 3104MHU IPOTH aBTOPUTETY OPTaHiB AepKaBHOT
BJIa]IM, OPTaHiB MiCIIEBOTO CAMOBPSITyBaHHS Ta 00’ €JHaHb
TPOMAJISH Ta 3JI0YUHH MTPOTH KYPHAJIICTIB;

XVI. 3nounHn y chepi BUKOPHCTAHHS €IEKTPOHHO-
00YHCITIOBATIBHUX MAIINH (KOMIT' IOTEPIB), CHCTEM Ta
KOMII' JOTEPHHX MEPEK 1 MEPEK EIEKTPO3B’ SI3KY;

XVII. 3nounnn y cdepi ciyx00BOi IisTIBHOCTI Ta
npodeciitHoOl AisTBHOCTI, OB’ A3aHOT 3 HATAHHSIM

My OIiYHUX MOCIIYT;

XVIII. 3nounHu npotu npaBocy s,

XIX. 35104MHYU IPOTU BCTAHOBJICHOTO MOPSIIKY HECEHHS
BilicbKOBOI CiTy>k0H (BifiCEKOBI 37I04MHU);

XX. 3104uHU IPOTH MUPY, OE3MIEKH JTI0CTBA Ta
MIDKHaPOJHOTO PABONOPSAKY
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3acanvna vacmuna cxnanaerbes 3 16 posainis, Ocobausa wacmuna —3 20
pozninis, [IpuKkiHIIEBi Ta MepexifHi MOJOXKEHHS — 3 2 PO3/ILTIB.

Cmammi 3azanvnoi wacmunu KK MicTATh HOPMH, IO BCTaHOBIIOKOTH
3arajbHi TIOJIOXKEHHS 3aKOHY TpO KPHMIHANBHY BIAMOBIIANIBHICTE, HOTO
YUHHICTh y TPOCTOPI 1 Yaci, BU3HAYAIOTh MOHSTTS 3JI0YUHY, CTajlii BUNHEHHS
YMHCHOTO 3JI0YMHY, O3HAaKH Cy0'€KTa 3JI0YMHY, 3MICT BWHH, CIIIBY4acTh Yy
3JI0YMHI, MHOKHHHICTh 3JI0YHHIB, OOCTABMHH, III0 BHKIIOYAIOTh 3II0YHMHHICTD
JUSHHS, TiJCTaBM 3BUIBHEHHsS BiJi KPUMIHAJIBHOI BIANOBIAATBHOCTI, Bif
MOKapaHHs 1 Woro BinOyBaHHS, 3arajibHi 3acaid NPU3HAYEHHS I[OKapaHHS,
3aX0/lM  KPUMIHAJIBHO-TIPAaBOBOI'O  XapakTepy IIOJ0 OPHIMYHUX  0Ci0,
0COOJMBOCTI KPUMIHAJIBHOI BiJIOBIJAILHOCTI Ta TOKApaHHS HEMOBHONITHIX
TOILO.

Cmammi Ocoonueoi wacmunu KK micTaTh:

—HOPMH, III0 BH3HAUYAIOTh, SKi CaMe CYCIJIbHO HeOe3rNedHi JisHHS €
3JIOYMHAMH Ta SIKi IIOKapaHHs 1nependadeHi 3a IX BUNHEHHS;

— IMJICTaBW 3BIJILHEHHS BiJl KPUMIHAJIBHOI BIAMOBIAAIBHOCTI 0CIO, sKi
BuMHWIK 370uuHU (4. Scr. 1102, 4. 2ct. 111, 9. 2ct1. 114, u. 3cr. 175,
y. 4cr. 212 KK Ta in.);

—o00CTaBMHHU, W0 BHUKIIOYAIOTh 3JIOYMHHICTH mistHHS (4. 2 cT. 385,
g, 2cT. 396 KK);

—HOPMH, B SKHX PO3’SICHIOIOTHCSI OKPEMi TEPMIHH, IO BXKUBAIOTHCS Y
JIUCTIO3UIIISIX CTaTel, Ta PO3KPUBAETHCS 3MICT OLIHOYHUX MOHATH. L{e mpumiTkn
no cratei (Hanpukian, y npumitiai 1 go cr. 149 KK BH3HAaYeHO MOHATTS
eKcIutyaranii Jtoauay, y npuMitkax o cr. 185 KK — noBropHicTh 37104HHIB, a
TaKOX 3HAYHY MIKOJAY Ta IIKOJY V BEIIMKUX i 0COOJIMBO BEIUKUX PO3Mipax, a y
npuMitii 10 cT. 323 KK — noHSATTS JOIiHTY).

Opna crarts OcoOmuBoi wactman KK (401) Bu3Hawae TOHATTS
BIHiCBKOBOTO 3JI0UHMHY, OCi0, AKi MOXYTb HECTH BiANOBINAJIbHICTH 32 BUMHEHHS
BIICPKOBUX 3JIOYMHIB, OCOOJIMBOCTI CIIBYYacTi y UUX 3JI0YMHAX, ITiJICTABH
3BUIBHEHHS Bil KPUMIHQJIBHOI BiJNIOBINAJIBHOCTI BiMCHKOBOCIYXOOBLS, SKUH
BYMHUB BICHKOBHH 3JI0YMH.

B3aemosé’ azok 3azanvnoi ma Ocoonueoi wacmunu KK:

—3araneHa  Ta  OcoOiauMBa  YaCTHHH €  €IAHOK  CHUCTEMOIO
B33a€EMOIIOB’ SI3aHUX KPUMIHAJIBHO-TIPABOBUX HOPM;

—3acTOCyBaHHs MOJIOXKeHb (OCOOMUBOI YaCTHHU € HEMOXJIMBUM 0e3
ypaxyBaHHS MOJIOXKEHb 3aralbHOT YaCTHHH;

—sakmo OcoOmMBa 4YacTWHA B OCHOBHOMY BHU3HA4a€, sIKi CYCHIIBHO
HeOe3MeuHi JisIHHS € 3JI0YMHAaMU Ta SKi OKapaHHSI MOXYTbh OYTH 3aCTOCOBaHi
J0 0Ci0, MO0 X BYMHHIIM, TO 3arajbHa YacTHHA KOHKPETU3y€ O3HAKH IIHX
3JI0YMHIB Ta MOKAPaHb 3a 1X BYMHEHHS, 30KpeMa BU3HAUa€, M0 Take CyO €KT
37I0YHHY, SKi € ()OPMU BHHH, Y YOMY TOJIATAIOTH OCOOJIHMBOCTI 3aCTOCYBaHHS
TTOKapaHb 3a IIi 3JI0YHHH;

— Yy pasi KoHKypeHnii HopM 3aranbHoi Ta Oco0IMBOT YaCTHHU TPIOPUTET
HeoOXiJHO Ha/laBaTH HOpMaM 3arajibHOI YaCTHHU;

22



—HopMmu 3aranbHoi Ta Oco0nMBOi YacTHH MarOTh Pi3HY CTPYKTYPY:
HOpMH 3arajbHOI YaCTHHH 3a3BUYail CKJIQAIOThCA 3 TIIOTE3U Ta AUCIIO3ULIi, a
HopMH OCOOJIMBOT YACTHHU — 3 TIMOTE3H, JUCIIO3UIIIT Ta CAHKIIIT.

Ilpukinyeei ma nepexioni nonoxcenHa cK1adaromyca 3 2 po3oinie:

Poznin 1 Bu3navae nary nabpanns ynHHOCTI HOBUM KK; mMicTuth nepeik
HOpPMAaTHBHO-TIPaBOBUX aKTiB Ta iX cTaTel, 110 BTPAyaroTh YHHHICTH Y 3B’ SA3KY 3
HaOpaHHAM unHHOCTI HOBUM KK

Poznin II BcTaHOBIIOE IPaBOBI MiICTaBU 3BUILHEHHS BiJ IOKapaHHS OCi0,
3acymkenux Ha minctaBi KK 1960 p., 3HMKEHHS Mipu Ta 3MEHILIEHHSI CTPOKIB
nokapanb, npuszHaueHux 3a KK 1960 p.; BuzHae oci0, ski Biz[6yBaIOTL
TMOKapaHHs 32 BUPOKOM CYJ1y Y BU1 030aBIEHHS BOJI Ha CTPOK 10 I’ ITH p01<113
B KOJIOHISIX-TIOCENEHHSX, TaKUMH, $Ki BigOyBalOTbh TOKapaHHA y BUJ
OOMEXeHHS BOJi, a 0ci0, 3acCy/PKeHHX OO MOKapaHHs y BHUII I'POMaJCbKOi
JOTaHH, TAKUMH, 110 HE MalOTh CyJMMOCTI; CKacOBY€ BU3HAHHA 0ci0 0co0IMBO
HeOe3[eYHUMH PeLUANBICTaMH TOLIO.

2.3.KpumiHaJbHO-IpaBOBa HOpMAa: NOHSATTHA, O3HAKH, BHIH,
CTPYKTypa

[ToHATTA «KpUMIHANBHO-TIPAaBOBA HOPMa» Ta «CTATTA 3aKOHY IIpO
KpUMIHAJIBHY BiJIOBIJAJIGHICTB» CHIBBITHOCATHCS SIK 3MICT 1 ¢opma. ToOTO y
crarrsax KK BukinanaroThcs KpuMiHaNbHO-TIPaBoBi HopMu. [Ipu nbomy onHa i
Ta cama HOpMa MOXe OyTu BupaxeHa y nekinbkox cratrsax KK i, nHaBnakw,
OJIHA CTATTA MOYKE MICTUTH JEKIJIbKa HOle.

Kpuminanvno-npasoséa Hopma — 1€ BCTAaHOBJIEHE [Ep)KaBOIO Ta
BHUpaXXEHE Y 3aKOHI MPO KPUMIHAJIBHY BiJIIOBINANBHICTH 3aralbHOO00B’ I3K0OBE
MPaBWJIO TOBEMIHKM, 10 BUHHKAE Yy 3B'S3Ky 3 BYMHEHHSM CYCIUIBHO
Hebe3neyHoro AisHHs, nependadeHoro KK.

O3naku KpuminaabHo-npasoeoi Hopmu.

— € IPaBHUJIOM TOBEIHKH YYaCHHUKIB KPUMiHAIBHO-ITPABOBUX BiTHOCHH;

— CIIpSAMOBaHa Ha PETYJIIOBAHHS LMX BiIHOCHH;

— BIATIOBi1ae BU3HAHIN y CyCIIJILCTBI Mipi PIBHOCTI Ta CIIpaBEeIITUBOCTI;

— BCTAQHOBJIIOETHCS Ta TAPAHTYETHCS AEPIKABOIO;

— ¢opmansHO Bupaxena y KK;

— Ma€ 3arajJbHO000B’ I3KOBHH XapakTep;

—3a0e31eYyeThCesl IPUMYCOM X 320X0UCHHSM.

1 Hanpukuiaz, HopMa TIpo 3BUILHEHHS BiJ| BiflOyBaHHs MOKAPAHHS 3 BUMPOOYBAHHAM
MiCTUTBCsL Y IBOX crarTsix — 75, 76 KK. Boxgnowac omHa cratts — 74 KK oxomutioe HopMu
PO 3BUTBHEHHS BiJl IPU3HAYEHOTO CYIOM IIOKapaHHSA 0coOH, 3acyIDKEHOI 3a IisHHA,
KapaHiCTh SKOTO 3aKOHOM yCyHEHa (4. 2); 3BIIbHEHHS BiJ MOKapaHHS 0CoOU y 3B’S3KY 3
BTPATOIO CYCIiNBHOI HeOe3mekH (4. 4); 3BIIbHEHHS B/l MOKapaHHs y 3B’ 3Ky i3 3aKiHYCHHIM
CTPOKIB IaBHOCTI (4. 5) TOIIO.
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Buou kpuminanvno-npagosux nopm:

3a00ponHi — MICTATh 3a00pPOHY 3MIMCHIOBATH BKAa3aHi B 3aKOHI il Mij
3arpo30l0 3acTOCyBaHHsS NokapaHHsA. Hacammepen, Lie 3710uuHH, nepeadaueHi
Oco6mmBoro gactuHOIO KK.

300086’ 513y6a/bHi — BKAa3yIOTh HAa HEOOXIJHICTh 3/1MCHIOBATH NependadeHi
KK nii um yrpumyBaruck Binm HuX. Hampukman, 3BUTBHHTH 0COOy BiA
KPUMIHATBHOI ~ BIAMOBIAANBHOCTI, 3a HAsSBHOCTI TMIJCTaB; BUKOHYBaTH
000B’ s13KH, Ki MOKJIaa€e Cy 1 Ha 0co0Y, 3BUIBHEHY BiJl BiIOyBaHHS NIOKapaHHS 3
BUTIIPOOYBaHHSM.

3a0X04)6a1bHI — CTIOHYKAlOTh 0CO0Y, sIKa BUNHUIIA 3JI0YUH, 10 BUMHEHHS
COIIIaJIbHO ~ KOPUCHOTO  JiSHHSA MNUIIXOM  BHKJIIOYCHHS  KPUMiHAIBHOI
BiJINIOBIJAJILHOCTI, 3BUIBHEHHS BiJ Hel, MOKapaHHsS 4u Horo BinOyBaHHs. Buam
320X0UyBaJFHUX HOPM: 3BUIBHEHHS BiJ KpUMIHAJIBHOI BIAMOBIAIBHOCTI
(3aranpHi Ta cCheliaibHi); 3BUIBHEHHS BiJ [OKapaHHs; 3BUILHEHHS BiJ
BiOyBaHHsI MOKapaHHs; 00CTaBUHU, 10 BUKIIIOYAIOTh 3JIOYNHHICTD JisTHHSA.

ITopsz 3 UMM BUALISIOTH «MEPTBI» Ta «ApiMarodi» HOpMHU™.,

KpuminanbHO-IpaBOBI HOPMH JIOLIJIBHO TaKOX MOIUIATA HAa HOpMU
3acanvroi ta Ocobnueoi wacmunu KK.

Bonnouac Hopmu OcobmuBoi uwactman KK OyBaroTh 3aranpHUMH Ta
cremianbHUMA. 3aeanvbHi — CTOCYIOTBCS BIATIOBIAAIBHOCTI 32 OCHOBHHM
(3aranpumii) 3104mMH. Cneyianbhi — CTOCYIOTbCS PI3HOBHIIB 3arallbHOTO
3JI0YKHY, 30KpeMa, KBali(hikoBaHUX Ta NpHUBiIeHoBaHUX 3104uHIB. Hanpuxian,
Kpaaixka, nependadena cr. 185 KK, € 3aranbHOI0 HOPMOIO 110 BiIHOIICHHIO JI0
IHIIMX BHUJIB KpPaJiKKH, 30KpeMa, BUKPAJCHHS BOTHEMalbHOI 30poi, O0iioBuX
npunacis, BUOyXOBUX PEUOBMH YU Pa/ioakTUBHHX MarepianiB (ct. 262 KK);
HE3aKOHHOTO 3aBOJIOAIHHS TUIOM (OCTaHKaMH, MPaxoM) IIOMEPJIOro, YPHOK 3
MPaxoM IOMEpIIOro, TPeIMEeTaMH, IO 3HAXOIAThCSA Ha (B) MOTHII, B HIIOMY
MICIIi TIOXOBaHHS, Ha TuT (ocraHKax, mpaxosi) momepioro (ct.297 KK);
BUKPAJICHHS HApPKOTHYHUX 3aC00iB, MICHXOTPOIHUX PEYOBHH abo0 iX aHAJIOriB
(ct. 308 KK); Bukpanenus npexypcopis (ct. 312 KK); BukpajieHHs TOKyMEHTIB,
mTamiB, medatok (cr. 357 KK) Tormo, sKi € cnemialbHIMU.

Inmmii mpukian: cr. 115 KK, ska mepenbavae BiAmoBinaNbHICTH 3a
YMHCHE BOHMBCTBO, € 3araJlbHOI0 HOpMOIO. BojgHowac icHYIOTH creriainbHi
HOPMH, Y SKAX BCTAQHOBJICHO BIAIMOBINAIBHICTh 32 OKpEMi Pi3HOBUIN BOMBCTBA.

Y «Mepmea» nopma — 1e HOpMa, SIKa HE 3aCTOCOBYEThCA (UM MaiKe HE 3acTOCO-
BY€ThCsI) Ha MPAKTUII uepe3 ii KOHCTPYKTHBHI HEJOCKOHAJIOCTi, OCOOJMBOCTI peasizariii
AQHTUKPUMIHOTEHHOI TIOJIITHKH, BIICYTHICTh MisHb, 32 SKi BOHA BCTaHOBIIOE BiJIIOBiTaIb-
Hicth, Tomo (Menbauk M. I. [ToMUIKOBa KpUMiHami3alis : BUAM, OPHYMHKM TA HACITiaAKy /
M. I. Menbhuk // ITiqnpueMHHITBO, rocriofapcTso i npaso. —2004.— Ne 5. — C. 94-99).

«/pimaiouay nopma — e HOpPMa, sKa HE 3aCTOCOBYEThCS Ha MPAKTHIN Yepe3
HEMOJKJIMBICTh ~ TaKOTO  3aCTOCYBaHHS 3 TNPHYMHH  HE3aBEPIICHOI  3aKOHOAABYOL
Ma€e BpEryJfoBaTH IMEBHI BiIHOCHHHM). TOOTO Taka HOpMa «OUiKye» CBOTO 3aCTOCYBaHHSI,
«apimae» (Mesnpauk M. I. TToMunkoBa KpUMIiHATi3allis | BHAM, MPUYMHA Ta HACTiaku /
M. 1. Menbnuk // ITiApUEMHUIITBO, TOCIIOAapCTBO i mpaBo. — 2004.— Ne 5. — C. 94-99).
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e ymucuHi BOMBCTBa 3 HOM SIKIIYIOUMMH OOCTaBUHAMHM — BYMHEHE B CTaHi
CHJIBHOTO JIyIICBHOTO XBWIIIOBAHHS, MATip'10 CBOET HOBOHAPOKCHOI TUTHHH,
TIPY TIEPEBUIICHHI MEX HE0OXiHOT 000poHU ab0 y pa3i MepeBUIIeHHS 3aX0/iB,
HeoOXimHUX it 3arpuManHs 3mo9uHn (cT. 116, 117, 118 KK) Ta mocsranus
Ha XUTTS CHEIaIbHUX TMOTEPIUIUX — JIEPKABHOTO YH TPOMAJICHKOTO Misiua,
MpaliBHAKa MPABOOXOPOHHOTO OpraHy, WiIeHa IPOMAaJChbKoro (HOpMyBaHHS 3
OXOPOHM  TPOMAJICBKOTO  TOPSAKY 1 JIGPKABHOTO  KOpAOHY  abo
BIHCHKOBOCITYX0OBIISI, Cy/li, HAPOJHOTO 3aCiATENs YU MPHUCHKHOTO Y 3B’ 3Ky
3 IX JISTBHICTIO, TIOB'S3aHOK 13 3IIMCHEHHSM NPaBOCYIJS, 3aXUCHUKA YH
MpeJCTaBHUKAa OCOOM y 3B'SI3Ky 3 [ISUIBHICTIO, IIOB'SI3aHOI0 3 HaJaHHIM
MpaBoOBOI JIOMOMOI'H, MPEACTAaBHUKA 1HO3eMHOI aepkaBu (ctT. 112, 348, 379,
400, 443 KK).

Cneyianizosani npunucu KK — 11¢ HOPMATHBHI TPUITACH, IO MICTSIThH
BHU3HAUEHHS MPaBOBHUX Kareropii 1 TOHATE ab0 pO3KPUBAIOTH OKpeMi
MOJIOXKEHHsI KPUMIHANBHOTO 3akoHy. Hampuknan, BusHaueHHsi 3aBnanb KK;
MiICTaBH KPUMIHAIBHOI BiIIOBIIabHOCTI; YMHHOCTI 3aKOHY NP0 KPUMIHAIBHY
BIAMOBINAJNBHICTE Y Yaci; 4acy BYMHEHHS 3JI0YMHY; 3JI0YMHY; MaJIO3HaYHOTO
JISTHHS; 3JIOYMHY HEBENHMKOI TSHKKOCTI, CEepPeIHbOI TSKKOCTI, TSDKKOTO Ta
0COOJINBO TSKKOTO; 3aKiHYEHOTO Ta HE3aKIHYEHOTO 3JI0YMHY; TOTYBaHHA [0
3II0YMHY; Cy0' €KTa 3J0YMHY; CIEIiaIbHOro Ccy0 €KTa 3J0YMHY; CITy>KO0BO1
oco0u To11o.

CrientiasrizoBaHi MPUIKHCH MOXKHA TIOJUTUTH Ha!

1) oeghinimueni — 3aKpilIFOIOTh BU3HAYEHHS YH O3HAKH KPHUMiHAIBHO-
[PaBOBHMX KAaTeropiil (BM3HAYCHHS IOHATH ChiByvacti y 3i0uuHi (cr. 26 KK),
37I0YMHY, BYMHEHOTO T'PYIOI 0Ci0, TPYIow ocid 3a MONepeHBO 3MOBOIO,
OpraHi30BaHOIO TPYIOI0 Ta 30YMHHOIO opraHizaiieto (ct. 28 KK), moBTopHOCTI
(ct. 32KK), cyxymrocti (ct. 33KK), permausy (ct. 34KK));

2) Oexnapamueni — 3aKpiIIIOIOTh KPHUMIiHAIBHO-TIPABOBI  MPHUHIIKIIH,
3aBgaHHs, MeTy (3aBanHs KK (ct. 1 KK), mpuxnmn r[pe3yMrIui'1' HEBHHYBATOCTI
(4. 2 ct. 2KK), 3a60pony 3aCTOCYBaHHS KK 3a ananoriero (4. 4 cr. 3KK))

Cmpykmypy KpuminanbHo-npagoeoi Hopmu  ymeopioioms: Tinotesa,
JMCTIO3HIIIS T CAHKITISL.

Tinome3a onmcye yMOBH, 3a SIKMX IOBeliHKa cy0'ekTa Oynme MaTu
KpPHMiHAJILHO-TIPABOBE 3HAYCHHS Ta MOXKYTh HACTaTH KPHMIHAJIBHO-IIPABOBI
Hacnigku. Hanpukoian, YMOBOIO  3aCTOCYBAHHSI 3a00pOHHOT KPUMIiHAIBHO-
paBOBOi HOPMH TPO KPaliKKy € HAsBHICTb O3HAK CKIady 3IO4YHHY Ta
BIICYTHICTh IACTAB JUIS 3BUIBHCHHS Bil KPUMIHANBHOI BiJMOBIZANBHOCTI.
lNnore3y kpuMiHaIBLHO-IIPAaBOBOT HOPMH BUALISIOTH HE YCi BUCHI.

Jucno3uyin — 1e monens HeoOXinHOI, 103BOJICHOI ab0 3a0OpOHEHOT
noBeainku. [IpumipomM, y Kpaaikii BOHa BU3HAYAETHCA SIK TAEMHE BHUKpPAJACHHS
4y’K0ro MaiiHa.

Buou oucno3uuyiii 3a TexHiko0 1mMo0yI0BH 1 CTOCOOOM OMUCYBaHHS O3HAK
KOHKPETHOTO BUJLY 3JI0UMHY:

1.7lIpocma (TiNBKU HA3WBA€ 3JIOYHMH, HE PO3KPHBAIOYM HOr0 O3HAK).
Hanpuknan, mpoctoro € paucnosmmis 4. 1cr. 301 KK, ska mnependauae
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KpUMiHAJIbHY BiJIOBIJAJILHICTH 32 BBE3EHHS B YKpaiHy TBOpIB, 300pakeHb abo
IHIIUX TpeAMETiB MmopHorpadiyHoro xapakrepy 3 MeTow 30yTy 4d
PO3MOBCIO/KEHHSI 200 X BHUTOTOBJICHHS, 30€piraHHs, NMEPEBE3CHHS YW IHIIE
MIEPEMIIIEHHS 3 TIEI0 CaMOI0 METOI0, a00 1X 30yT UM PO3MOBCIOKEHHS, a TAKOX
MPUMYIIYBaHHS J0 Y4acTi B IX CTBOPEHHI.

2.Onucosa (y Hill ONMUCYIOTBCS HAWOIUTBIN ICTOTHI O3HAKH 3JIOYUHY).
Hanpuknan, 4. 1cr. 187 KK onucye po30iii sik HamaJ 3 METOIO 3aBOJIOIHHS
Yy)XKMM MaiHOM, MOE€IHAHWK i3 HACHIILCTBOM, HEOE3MEUHUM JUISL JKUTTA UH
300pOB’ 4 0cO0H, sIKa 3a3Haia Hamanay, abo 3 MOrpo30I0 3aCTOCYBaHHS TaKOTO
HACHIILCTBA.

3. brankemna (11 BCTAHOBJCHHS 3MICTy O3HAK CKJIaIy 3J0YHHY
BiJICHJIa€ 10 cTared iHImMX HopMmaTHBHUX akTiB, a He KK). Hampukman, mis
3’ ICYBaHHS 3MICTy AHUCIIO3UMIi cT. 271 (TopymeHHss BUMOT 3aKOHOJaBCTBA TPO
OXOpOHY mpari) ciifg 3BepHyTHCS 10 K3mll.

4. Biocunouna (Biacwiae o iHmoi cratTi ado inmoi yactuam ctaTTi KK,
JIe OIHUCYIOThCS O3HaKW 310oumHy). Hampukmam, y 4. lcr. 122 KK (ymuche
CepeIHbOT TSHKKOCTI TIJIECHE YIIKOJKEHHS) 3a3HA4YEHO, [0 YMHUCHE CEepeIHbOL
TSODKKOCTI TUIECHE VYINKODKEHHS — II6 YMHCHE YIIKODKCHHS, sSKe He €
HeOe3MeYHUM TSI JKUTTSI 1 He TIOTATIIO 32 COOO0 HACHIJKIB, MEpe0adYeHux y
crarti 121 KK. Tomy mis moBHOTO 3’ icyBaHHS 3MICTy AMCIIO3uIii cT. 122 crix
3BepHyTHCH 10 cT. 121 KK.

¥V KK nucnosunii MOXXyTb iCHyBaTH B 3MIIIIaHOMY BUIJIA[I.

Caukyin MICTHTh BKa3iBKy Ha KPHMIHAJIbHO-TIPaBOBI  HACIIJIKH
3a3HaueHoi y Jucro3uiii moBeminku. Lli HacHigku MOXyTh OyTH SK
HETaTUBHUMHM — Y BUIJISII [OKApaHHs, TaK 1 TMO3UTUBHUMH — Y BUIJISII
3BUILHEHHS BiJI KPUMIHAIBHOI BignoBiganbHOCTi. [IpuMipom, BUHMHEHHS
Kpaaikku, mnependauenoi 4. ler. 185 KK, «kapaerscs mtpadom  abo
rpOMaJICbKUMHU poOoTaMu, 200 BUIPABHUMH POOOTaAMH TOIIIO.

Cankuis Oco6mmBoi yactuau KK BcTaHOBITIOE BU 1 pO3Mip MOKapaHHS 3a
3JI0YUH, YKa3aHUH y JTUCTIO3UIIIL.

Buou canxuin 3a KK:

1.3a ¢yuxyionanbhum npusHavenHsM CaHKIIl HOPM KPUMIHAIBHOTO
MpaBa JOIUIBHO MOAUISATH Ha

KapaawbHi (MICTATH BHJ 1 PO3MIp IMOKapaHHS 32 BYMHEHHH 3JI0YHH);

3a0xouyeanvhi  (MICTATh  3a0XOYEHHS 32 BUMHEHHS IO3UTUBHUX
MICIA3OYNHHUX Jiii — 3BUIBHEHHS B KPUMIHAIHHOI BIIIOBITABEHOCTI,
MoKapaHHsl, Horo BiZI0yBaHHS TOLIO).

2.3a cmynenem eusnauernocmi B KK BcTaHOBIIEHO /1Ba BUIM CAHKITIH:

6IOHOCHO-8U3HAYeHI — TIepen0davaloTh IOKApaHHS y NEBHUX MeXax
(BepxHsl 1 HIXKHSL MeXa «BIJ-II0», «J10»). Hampuknaa, 35m0unH, nependadeHmit
4. 1c1. 109 KK, kapaerbcs mo30aBieHHsM BoJIi Ha cTpok Bij 5 no 10 pokis;

anvmepHamugui — TependadaloTh JeKiibka (aBa 1 Ouible) BUAIB
OCHOBHOTO TIOKapaHHS. AJIbTepHATHBHI CaHKIi OJHOYACHO € 1 BiAHOCHO-
BU3HAUCHUMHU, OCKUIBKM OUIBIIICTD MMOKAPaHb y HUX MAalOTh MEBHI MEXI 1 JIMIIe
okpemi — Bu3HaueHi abcomoTrHo. Hampuknan, 370uMH, nependadeHuit
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4. 1cr. 185 KK, kapaerscs mrpadom Bix 50 no 100 HM/II™ abo rpomanchkumu
poboTamMu Ha CTPOK BiJ BICIMAECATH 1O JBOXCOT COpOKa TOJMH, abo
BUIIPAaBHUMH pOOOTaMHU Ha CTPOK 110 2 POKiB, 200 apemToM Ha CTPOK JI0 IIECTH
MICSI[iB, 200 1030aBJICHHSM BOJIi Ha CTPOK JI0 3 POKIB.

CaHkIiii 3 101aTKOBUMH BUIaMH ITOKAPAHHS HA3UBAKOT KYMYIAMUGHUMUL.

2.4. TanymayeHHs 3aKOHY NP0 KpHUMiHAJBHY BiINoBigaJbHiCTH:
TOHSATTSA, BUAM i 3HAYEHHS

Tnymauennsa 3aKoHy npo KpUMIHANLHY 6Ii0R0GIOANbHICML — TIE
BCTaHOBIICHHST HOTO 3MICTy 3 METOH 3'SCyBaHHS BOJI 3aKOHOJABI Ta
MIPaBUIILHOTO 3aCTOCYBaHHS.

Cnocobou miymauenns 3aKOHY PO KpUMIHAIBHY BIIAMOBIIANBHICTh —
MIPUHAOMU BCTAHOBIICHHS HOTO 3MICTY:

1. I'pamamuunuii (HiIONOTIUHUM, JIEKCUYHUNA, TEKCTOBHU) — 3’ ICyBaHHS
3MiCTy 3aKOHY 3a JIOTIOMOTOIO TIPABUJI FpaMaTUKH’, cunTakcucy?, opporpadii’,
HyHKTyanii*, nexcuku®, erumonoriuynoro® Ta cemanTHuHOro’ aHamisy.
Hanpuxian, cnony4nuk ab6o y cr. 146 KK (HesakonHe no36asieHHs Boii abo
BUKPAJICHHS JIIOAWHH) CBIIYHUTH IIPO TE, IO 3JI0YHH Oy/Ie BBAKATUCS BUMHEHUM
y pa3i abo He3aKOHHOTO T030aBJieHHS a0o0 BHKpaJEHHS IoAuHU. He
000B’ 13K0BO, 11100 Oy BUMHEHI 0OM/BA [IISTHHSI.

2. Cucmemnutl — 3’ ICyBaHHS 3MICTy 3aKOHY 3a JOMOMOTOIO 3iCTaBIICHHS
HOT0 TOJI0KEHb MIXK C00010 a00 3 MOJIOKEHHSIMH 1HIINX HOPMaTHBHO-TIPABOBHUX
aktiB. Hanpuknan, ams 3'scyBaHHsS 3MICTy KBaTi()iKyrO4oi O3HAKU 3JI0YHHY,
nepeadauenoro 4. 5cr. 185 KK (kpazgi>kka BUMHEHA OpPraHi3oBaHOIO I'PYIIOI0),
citig 3BepHyTHCA 10 4. 3 cT. 28 KK, ne po3KkpuTo NOHATTS 3704HHY, BANHEHOTO
OpraHi30BaHOIO IPYIIOI0.

3.Jlociunuti — 3'sACYBaHHS 3MICTy 3aKOHY, BHKOPHCTOBYFOUH 3aKOHH,
HpaBMIIa Ta IPUAOMH JIOTIKH.

4. Icmopuunuti — 3'SCyBaHHS 3MICTy 3aKOHYy Ha ITJICTaBi aHaJi3y
KOHKPETHUX ICTOPUYHHMX YMOB HOTO MPUAHATTS; BUSBJICHHS MOJITHYHOI BOJII

1 'pamaruka — NiHrBiCTHYHA HAyKa, IO BUBYAE OyJOBY MOBH, TO6TO OYI0BY i hopmu
CJIOBA, PEYCHHS 1 CJIOBOCIIONTyYEHHS.

2 CUHTaKCHC — PO3/iJl TpaMaTHKY, IKUH BUBYAE CHOCOOM MOETHAHHS H PO3MIILCHHS
CIIiB 'y MOBI. ByZioBa pedeHHs i CIIOBOCIIONYYEHHS Ta CIOCOOU TOEJHAHHS CIIIiB y PEUCHHI i
CJIOBOCTIONYYCHHI, BIACTHBI Til UM iHIIIH MOBI, IEBHOMY aBTOPOBI, TBOPY.

3 Opdorpadist — cucTeMa 3araabHOIPUHHATHX MPABHMIJ HANIUCAHHS CIIiB AKOi-HEOY b
MOBH; TIPaBOIIHC.

4 TlynkTyanlis — cucTeMa IPABUJI y)KMBAHHS Ha TUCHMi PO3/IIOBHX 3HAKIB.

5Jlekcuka — CyKyIHiCTh CIIB MEBHOT MOBH, ii OKpemMux cdep uM JiajeKTib.
CJIOBHHKOBHH CKJIaJ TBOPY 200 TBOPIB SKOr0-HEOYIb MUCEMEHHUKA.

6 ETumororist — po3/il MOBO3HABCTBA, KMl BUBYAE TMOXOJUKEHHS CIB Ta iXHi
TeHEeTHYHI 3B’ I3KH 3 1HIIVMH CIIOBaMH.

7 CeMaHTHKa — 3HAUEHHS (CJI0BA, BUPasy).
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3aKOHOAABI;  BpaxyBaHHSA  ICTOPMYHMX  IaM'STOK  KPUMiHaJIbHOTO
3akoHomaBcTBa, mpoektiB KK. Ileii cnoci® TioymaueHHs 3acTOCOBYIOThH
MepeBaXHO HAYKOBII ITiJ] 4ac TOCIIDKEHHS MPOo0JIeM KpUMiHALHOTO TIpaBa.

Buou maymauenHs 3aKoHy npo KpUMIHAbHY 8i0N06I0AIbHICID

1. 3a ¢y6’ ekmom:

1) odimiiine — po3’SCHEHHS 3MICTy 3aKOHY  YIIOBHOB)XCHUMH
JIEp)KaBHUMK OpraHamu abo Ciy)KOOBUMH 0OCO0AMHU IIMX OpraHiB B MeXkax ix
KOMIIETEHLIT:

asmenmuune — po3’ ACHCHH 3MICTY 3aKOHY OPraHOM, SIKHii HOro HpHITHSB
(BPY). HuHi BU3HAa4YeHHS OKPEMHX MOHATH, TEPMiHIB Ja€ThCcAd Y MPUMITKaX 10
CaMoro 3aKOHy, a aBTEHTUYHE TiaymaueHHs: BPY He 3acTocoByeThCS;

Jlecanvie — po3’ICHEHHS 3MICTY 3aKOHY OpPraHoM, KU yIOBHOBa)KEHHIH
Ha 11e 3akoHoM (KCVY). Boro mae 000B’ 13k0BHi1 Xapakrep;

cyoose (kazyanpHe) — PO3'SICHEHHSA 3MICTYy 3aKOHY CYIOM IIiJ dac
PO3IIIsSy KOHKPETHOTO KPMMIH&JIBHOTO TpOBapkeHHs abo x I[IBCYY, 3a
pe3ynapTaTaMu SIKOTO TpuiiMaroTh moctaHoBu (Hampukiaa, I[IBCY  «IIpo
NPaKTUKY PO3IJISAY CyAaMH KpUMIHAIbHUX CIIpaB HpO 3J0YMHH, BYMHEHI
CTIHKUMH 3M0YMHHUME 00’ erHaHHsIMIY» Bif 23 rpyams 2005 p. Ne 13).

2) HeoirriitHe — po3’ AICHEHHS 3MICTy 3aKOHY Cy0' €KTaMH, 10 HE MalTh
Ha 1e O(]ImiHHUX TTOBHOBAXEHb, BH3HAYCHWX 3aKOHOM (BOHO HE Mae
000B’ I3KOBOI IOPHIUYHOT CHITH):

Ookmpunanvhe (Haykoge) — po3’SICHEHHS 3MICTY 3aKOHY BYEHHUMHU Y
HAayKOBHX KOMEHTapsX, IIIpyYHHKax, MoOHOrpadisx, craTTsx, JeKIisx,
BUCTyNaX Ha KOH(EpeHLiAX, KpyrJIux cTolax Tomo. BoHo Mae
pEeKOMEHIaiiHUN XapaKTep;

npogecitine (npakmuyne) — po3’sICHEHHS 3MICTy 3aKOHY oco0amu, sKi
MIPAIIOIOTE y cdepi ropuctpyaeHitii (HarpruKiIa, aaBoKaTaMu, MpalliBHHKAMK
Cyly, MpaBOOXOPOHHMX Oprasis). IX mpogeciiina misTbHICTH MOB sA3aHA i3
3aCTOCYBaHHSIM 3aKOHOJIABCTBA,;

noscsikoenHe — PO3’'SICHEHHS 3MICTy 3aKOHY OyIb-IKMMU CY0' €eKTaMu
IpaBa Ha OCHOBI JKMTTEBOrO JOCBily, (DakTiB TOBCAKICHHOTO IKHUTTS
BiJIMIOBITHO JI0 PIBHS 1X MPABOCBIZIOMOCTI Ta IOPUIUYHOT OCBIUEHOCTI.

2. 3a 0bcseom npasoso2o smicmy:

OyKkeanvHe — PO3’ SICHEHHSI, 32 SIKOTO IHCHUI 3MICT TOJIOKECHb 3aKOHY
BiJINOBiJla€ OYKBaJILHOMY TEKCTOBOMY iX BHpakeHHI0. Hampuknax, y cr. 112
KK mepenbadeHo mocsraHHS Ha KUATTS JCPKABHOTO UM TPOMAJCHKOTO Jisya i
JAHO BHYEPIHHUH TEepeaik moTepmiiux Bix 1poro 3aounny ([IpesumeHt
Vkpainu, [onoBa BPY, Hapomuuii nemyrtar VYkpainwm, IIpem’ ep-minictp
Vkpainu tomio). BykBanbHe TIyMadeHHs CBIIYUTH PO T€, IO 3IOYHH IIOJSrae
y BOMBCTBI 41 3aMaxy Ha BOMBCTBO JIMIIIE BKa3aHUX OCi0;

1Huni 3aBmanHHs om0 po3'sicHeHHs 3MicTy nonoxkenb KK, sxi  MaroTh
peKoMeHpamiianil Xapaktep, mokiageHo Ha Ilmenmym Bumoro cmemiamizoBaHoro cymy
VkpaiHu 3 po3risiay UMBUIBHHX 1 KPUMIHIBHUX CIpaB, SKUH 1€ He NPUHHSB KOJHOT
MOCTaHOBH, IO CTOCYeThCs 3acTocyBaHHs HOopM KK. HatomicTh pesympTaTd AisSUIBHOCTI
IIBCY, sxi 0ynu ctBoperHi 10 2011 p. € IpaBo3acTOCOBHIMH OPi€HTHPAMU W HUHI.
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06Me9fcy6a/zbne — pO3'SCHEHHsI, 3a SKOTrO JIHCHUH 3MICT IOJIOXKEHb
3aKOHY BYK4HMil 3a TeKCTyambHe iXx BupaxeHHs. Lleil B ToymaueHHs
3aCTOCOBYETHCS Y BHIIaJKaX, KOJM 3aKOH MPO KPUMIHAJIBHY BiJIOBIJABHICTD
HEOCTaTHhO BU3HAUAE AKYCh O3HAKy cKiany 31o4uHy. Hampuknaz, ct. 324 KK
nepeadayae KpUMIiHAIBHY BiMOBIIAIBHICTh 33 CXHJISHHS HEMOBHOJITHIX [0
BXKUBaHHS OJypPMAHIOIOUMX 3aco0iB. 31 3MICTy JAMCHO3MIi 1€l cTaTTi
BUIUIMBAE, IO KPUMiHAJIbHY BIAMOBINAIBHICTE 32 LEH 370YHH MOXYTh HECTH
TIJIBKH OCOOM, SIKI HA MOMEHT WOro BUMHEHHs AOCSTIH 18-piuHOro Biky, xoua
ct.22 KK Takoro BHKIIOYEHHS 13 3arajJibHOrO0 TIOJOXEHHS TMpO BIK
KPUMIiHAJBHOI BiIIOBIIaJIbHOCTI HE HA3HBAE;

nowuprO6aibHe — Ppo3’ACHEHHS, 3a SIKOTO MIHCHHH 3MICT TIOJIOKCHb
3aKOHY INHUPIIUA 3a TEKCTyallbHe iX BUpaxeHHA. Hampukman, kpamikka,
BinnoBimHo 1m0 4. lcr. 185 KK, — me TaeMHe BUKpaJeHHS 4YyXOTrO MaifHa.
OjHak y NMEBHUX BHIAJKaX MiJl TAEMHUM BHKPAJCHHSM PO3YMIIOTh BIIKpUTE
BHUKPAJICHHSI, 1110 BiJOYBAETHCS HA 04aX CTOPOHHIX OCi0, sIKi HE YCBIJOMITIOIOTh
MPOTHUIIPABHOCTI JTiH.

2.5.YnHHicTh 3aKOHIB PO KPUMiHAJIbHY BiINOBiAaAbHICTH B Yaci

UWHHAM BH3HAETHCS 3aKOH, IKUH y)Ke HaOpaB CHIIH.

Yununicms 3aKOHYy npo KpUMIHAAbHY 6i0noeidanvuicms y uaci — 11e
MOXJIMBICTh HOr0 3aCTOCYBaHHS 3aJIe’KHO BiJl 4acy BUMHEHHS 3JI0YHHY.

3JI0YMHHICTD 1 KapaHiCTh, a TAKOXK 1HIII KPUMiHAJIHHO-TIPABOBI HACIHIIKU
TISTHHST BU3HAYAIOTHCS 3aKOHOM IIPO KpUMiHAJIBHY BIAIMOBINATBHICTD, SIKUH TisB
Ha Yac BYMHEHHS [bOTO JisTHHSL.

UWHHICTh 3aKOHY MPO KPUMIHAIBHY BiANOBINAIBHICTE Y Yaci MPUITyCKae
YCBiJOMJICHHS TIOJI0XKEHb IPO:

— HaOpaHHS YMHHOCTI 3aKOHOM ITPO KPUMIHAIBHY BiJIOBIIABHICTH;

— IIPUITMHEHHS] YNHHOCTI 3aKOHOM PO KPUMiHAJIbHY BiJIOBiJAJIbHICTb;

— 3BOPOTHY [iI0 3aKOHY IIPO KPUMiHaIbHY BiANOBIIaJIbHICTb.

Hosuii 3axon npo kpuminanvry 6i0nosioanvHicms HAOUPAE YUHHOCMI:

—micns JecATd IHIB 3 AHS Moro ogiuiiiHoro ompumoonemmal, Ao
3aKOHOM HE BHM3HAYEHO CTPOK HaOpaHHS HMM YMHHOCTI, ajie HE paHille IHA
Horo onyOIiKyBaHHS;

—3 J1HA Horo omyOiiKyBaHHs B 0(illifHOMY BHJIaHHI;

—3 TOro CTPOKY, SIKUM y HbOMY 3a3Ha4yeHO;

—3 1H HaOpaHHS YHHHOCTI 1HITUM 3aKOHOM.

1 OnpumosHenns 3akoHy Npo KPUMiHalbHY —BiANOBiNANBHICTE — 1€ #Oro
OIyOJIiKyBaHHS JIepXKaBHOIO MOBOIO B O(DIliHHMX IPYKOBAaHMX BHAAHHSIX, IKUMH €: Ta3eTH
«YpsanoBuil kyp ep» Ta «lomoc Ykpainm», xypHamu «Odiniiiauil BicHUK YKpaiHm» Ta
«Binomocti BepxoBHoi Pamy Ykpainmy», a Takox iHpopmariiiauii 6ronerens «Odiniitauii
Bicauk IIpesunenta VYkpainm». JlHeM ONPHIIOJHEHHS 3aKOHY NP0 KpPHMiHAIBHY
BiAMIOBINATIBHICTD € JaTa NEePILOro OmyOmiKyBaHHs HOro y Oyab-sKOMYy 3 Ha3BaHUX BUJIaHb.
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3axon npo KpuminansbHy 6i0N0GIOATLHICIbL 6MPAYAE YUHHICHb:

—sKII0 BiH OyB CKacoBaHUil a00 3MIHEHHI IHIIUM 3aKOHOM PO
KPUMIHAJIBHY BiAIIOBIIAIBHICTD;

—y 3B’ 13Ky 13 3aKiHYEHHSM CTPOKY JIii, Ha IKMii OyB MpHitHATHIA 3aK0HY;

—y 3B’S3Ky 13 BH3HaHHs KpuMiHanbpHOro 3akoHy KCVY Takum, 1o He
BimmoBigae Koncrutymii Ykpainu.

Ilopaook  nabpannsa  uyunhocmi  3aKOHY  TIPO  KPUMIHAJIBHY
BiJINOBiJANIbHICTh BU3HaueHH y cT. 94 Koncturynii Ykpainu. BinnosinHo mo
i€l crarti, 3akoH mignucye ['omoBa BPY 1 HeBiakiagHO Hampamise HOTo
[MpesunentoBi Ykpainu. [Ipesupent VYkpainu mnporsrom 15 aHiB micnus
OTPHMaHHS 3aKOHy IJIHCYe, Oepydyd JIO BHKOHaHHS, Ta OQIiliiHO
OTIPUITIOTHIOE Horo. VY 1eH ke TepMiH [Ipe3uneHT YkpaiHu Moke CKOPHCTATHCS
MpPaBOM BETO 1 MOBEPHYTH 3aKOH 3 YMOTHBOBAaHHMHU i C(HOPMYIHOBAHUMH
npomno3uuisiMu 10 BPY as moBTopHOTO pO3rismy.

V pasi, saxmo [Ipe3unenT YkpaiHu NpoTAroM BCTAaHOBJICHOTO CTPOKY He
MOBEPHYB 3aKOH Ul TOBTOPHOTO PO3IJISLY, 3aKOH BBAXKAETHCS CXBaJICHUM
[pe3unenTom Ykpainu i Mae OyTH mignucaHuii Ta opimiiHO ONPUITIOTHEHHUH.

SKIIo npu MOBTOPHOMY PO3TIIsiAi 3aKoH Oyzae npuiiHATHil BPY He MeHmn
SK JBOMa TpETWHAMH Bij ii KOHCTUTYyWiiiHOTO ckiany, [lpesument Ykpainu
30008’ 13aHUI OTO MiAmUcaTH Ta oQimiiHO onputoaHUTH Tpotsrom 10 qHiB.
Y pa3i, skmo [IpesupeHT VYkpaiHn He NiANUCAaB TaKWi 3aKOH, OCTaHHIH
HeBiAKIaaHo odiniiHo onpriroaHIOeThCs ['onoBoro BPY i omy0mikoByeThes 3a
HOTO MmiAImHCOM.

2.6.Yac BUHHEHHS 3JI0YUHY

Yacom 6uuHeHHA 3104YUHY BHU3HAETBCS Yac BYMHEHHA 0COOOIO
nepenbayeHoi 3aKOHOM IIPO KpUMIHaNbHY BIiANOBiZanbHICTH Aii  abo
6e3nisupHOCTI (4. 3 ct. 4 KK).

Yac eyunenns 3104uny — 1ie TPOMDKOK, BIIPI30K Yy TMOCIIIOBHIHM 3MiHI
TOJIMH, JTHIB, POKIB TOIIO, MPOTATOM SKUX BUMHSETHCS 3704YHMH. Yac BUMHEHHS
3JI0YMHY — LI€é TPUBAIICTh HOro iCHyBaHHS, IO BU3HAYA€ThCs, HacamIiepeln,
MOMEHTaMH TIOYATKY Ta 3aKiHYCHHS.

Yac y4uHEHHS 37I0YMHY CITiJ] PO3TIISIaTH B TAKUX ACHEKMAX.!

—sK O3HaKy OO0 €KTUBHOI CTOPOHHM CKJaay 3JI04MHy (Wac —
(axynpTaTHBHA O3HAKa CKIaly 3JI0YMHY, OJHAK y THX BUIagKaX, KOJIU HOTO
onucano B aucnosuii cratti OcobnuBoi yactuau KK, yac yunHeHHs 3104MHY
€ 000B’I3KOBOIO 03HAKOO IS IIHOTO 3JI0YHHY);

— SIK HEOOXi/IHy YMOBY BHpIIICHHS MUATaHHS MIOA0 YAHHOCTI 3aKOHY IPO
KpUMIHAJIBHY BIATIOBIAATIBHICTD y Yaci;

—sK CKJIaIoBy Tporecy Kpamidikamii 3mounHy (mast Toro, 100
KBaJTi(hiKyBaTH 3JI0YMH, HEOOXIJHO BCTAHOBUTH Yac HOTO BUMHEHHS).

1 CtpokoBi 3aKkoHM TpO KPUMIiHANBHY BiNNOBiIANBHICTE B VYkpaiHi me He
npumManucs.
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Yac BUMHeHHSA 3JI0YHMHY B OKpEMHUX BUAAX 3JI0YMHIB

Bua 3104uny Yac BUHHEHHS 3JI0YHHY

Dopmanvruii Yyac BUMHEHHS JisHHS, epeadadeHoro crarrero OcodmmBoi
yactuau KK

Mamepianvnuii 4yac BUMHEHHS JisHHS, nepeadadeHoro crarrero Oco0amuBoi
yactuan KK!

Yciuenuii Yyac BYNHEHHS JisIHHS, nepenbadeHoro crarrero OcobmnBoi
yactuHu KK

Tpusarouuit YUUHEHHS JisIHHS, 3 SIKOTO TTOYMHAETHCS TaK 3BAHUI

«3JIOUMHHMI CTaH» 0cOoOM (3aJHIleHHs B HeOe3melli, BTeua 3
MicIis 1030aBJICHHS BOJi, HE3aKOHHE 30epiranHsi 30poi ToIo)
Ilpoooescysanuii YYHHEHHS TEPIIOTO 3 YKCia JEKUIBKOX TOTOXHHX JTiSHb,

00’ eIHAHUX ETMHUAM 3JI0YMHHAM HAMipOM

Buunenuit y cnigyuacmi | 4ac BUMHEHHS [IiSTHHS BUKOHABIIEM

Yac BUMHEHHS OPraHi3aTOPChKHX, MiIOYPIOBABHUAX YU
TTOCOOHHUIIBKUX il IHINUMH CIiByYaCHUKaMHU

Yac BUMHEHHS 3JI0YMHY XapaKTEPH3YETHCH PSIIIOM MOMEHTIB — KOPOTKUX
MPOMDXKKIB dHacy, eTamiB iCHyBaHHS (PO3BHTKY) IPOTUIIPABHOTO IisTHHS:
HOYAMKOM, NPOOOBIHCEHHAM, NDUNUHEHHAM ma 3aKkinyennam. OHAK He yci
3JI0YMHH XapaKTePU3YIOThC MOMEHTOM MTPOIOBKEHHS Ta IPUIMHEHHS.

Momenm nouamxy 3104uHy — UE MOMEHT, 3 SKOTO PO3MOYUHAETHCS
BUYMHEHHA 3JI0YMHY, MEPLUIMA MOMEHT BHABY CYCIHUIBHO HEOE3MEYHOro IisTHHS.
Ile MOMeHT mmouaTKy Aii yM Oe3isUTEHOCTI.

VY NeBHUX KaTeropifix 3JI0YMHIB MOMEHT MOYAaTKy MaE€ OCOOIMBOCTI. Y
HE3aKiHYeHUX 3JI0YMHAX MOMEHTOM II0YaTKy € BUMHEHHS IiATOTOBYMX i —
MiAIyKyBaHHS a0o0 TNPHCTOCYBaHHS 3aco0iB YW 3HApAAb, WiNNIYKYBaHHS
CHIBy4YyaCHHMKIB a00 3MOBa Ha BYMHEHHs 3JI0YMHY, YCYHEHHs IEPEIIKOM, a
TaKOX I1HIIE YMHCHE CTBOPCHHS YMOB JUIsi BUYMHCHHS 3JI0YMHY. Y 3JI0YMHAX 3
MaTepiaibHUM, (OPMATbHUM Ta YCIYEHHMM CKJIAJOM MOYaTKOM BYHHEHHS
3JI0YMHY € MOMEHT, 3 SIKOTO PO3MIOYHHAETHCS CYCIIbHO HeOe3nmeyHe JissHHS —
JUst 4 Oe3MIsUTbHICTh. Y TPUBAIOYMX 3JI0UYMHAX TOYATKOM € JiSIHHS, 3 SKOTO
pO3MoYaBcs «3IOYMHHUI CTaH», a Yy NPOJOBXKYBAaHMX — BUMHEHHS MEPILOro 3
TOTOXHHUX JisIHb, 00’ €THAHNX €JJMHUM 3JI0YHHHHM HAMIipOM.

Momenm npodoedicennss 3104uHy — 1€ MOMEHT YYHMHEHHS JIPYroro i
HACTYIMHOT'O TOTOXXHOTO JIsIHHS, IO YTBOPIOIOTH €IWHHUK 3704MH. BiH
XapaKTepHUH I MPONOBXKYBAaHHX 3J0YMHIB. I[IpONOBXKEHHSAM 370YMHY B
TIEeBHIM Mipi MOKHa HA3BaTH MOJANbIIE NMepeOyBaHHS y «3JIOYNHHOMY CTaHI»
(Mae MicIie y TPUBAFOUYHUX 3II0YHHAX).

Momenm npununenus 3104uny — 1€ MOMEHT IEpEpUBAHHS BUMHEHHS
3no4nHy. [IpunuHEeHHs BUMHEHHS 3JI0YUHY BiOyBa€ThCs 0 HOTO 3aKiHYCHHS.
Ocoba MOXe MPUIMHHUTHU 3JI0YMH 3 BJIACHOI BOJI (IOOPOBULIBHO BiIIMOBHIIACH
BiJI JJOBENECHHS 3JI0YMHY JI0 KIiHIIS), a TAKOXK 3 PHUYWH, [0 HE 3aJeKan B ii
BOJIi (3aTpUMaHa NpalliBHUKaMH IIPaBOOXOPOHHUX OPraHiB).

1Opnak 3akiHueHW#l TeH  3TOYMH Oyme 3 MOMEHTY HACTaHHS HACIIJAKIB,
nependadenux crarrero OcobnuBoi yactunu KK.
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Momenm 3axinuennsa 3nouuny — 11e MOMEHT JOBEIECHHS HOro A0 KiHL, 3
SAKOTO y JMisIHHI MICTATbCS YCI O3HAKH CKJIQAY 3J0YHHY, I[epeadadyeHoro
BigmoBigHoro crarrero OcoOmmBoi vactuan KK, HeoOXimHi mif HOro
kBamidikamii’.

VY Teopii KpUMIHATBLHOTO TPaBa MijJ YacOM BUMHEHHSI 3JIOUMHY 3a3BHYAil
PO3YMIIOTH MOMEHT HOTO 3aKiHYEHHS.

OpHak HaCNpaBIl uac 6YUHEHHA 310YUHY — Ye HNPOMINCOK Midc
MOMEHMOM 1020 NOYAMKY i 3aKiHUeHHSL.

MoMeHT moYaTKY Ta 3aKiHYeHHS 3J109HHY

Buj 310unny MomeHT MoMeHT 3aKiHYeHHs
Mo4aTKy
@Dopmanbruii | NOYATOK BUMHEHHS JisHHSZ 3aKIHYCHHSI BUNHCHHS JTISTHHS
Mamepianbnuii | TOYATOK BYMHECHHS JiSTHHS HACTaHHS HACIIIKIB, epea0aYeHuX y
JIACTIO3ULIT
Yciuenuu [I0YATOK BUMHEHHS isTHHSA 3aKIHYEHHs] BUNHEHHS JisTHHS
3akinuenuii | IOYATOK BUMHEHHS iSTHHS 3aKiHYEHHS TiTHHS a00 HACTAHHS
HACJIJIKY
T'omyeanns 0o | TOYaTOK BUYMHEHHS MIITOTOBYMX | 3aKIHYCHHS BUMHEHHS MiATOTOBUUX
3104UHY TiSIHB IiSHb
3amax na [M0YaTOK BYMHEHHS Iild, BYMHEHHS yCiX Iilf HEOOX1THNX JUIs
3104UUH HEOOXIAHUX IS TOBEACHHS JOBEICHHS 3I0YMHY 10 KIHIL, ajie He
3JI0YHHY JI0 KIHIIST JIOBEIEHHS H0ro 10 KiHII
TIPUIIMHECHHS 37I0YHHY
Tpuearouuii | y9uHEHHS JisSHHS, 3 IKOTO 3aKiHYEHHS «3JIOYMHHOTO CTAHY»
IMOYMHAETHCS TaK 3BAHUI (moOpOBLIPHE BUKOHAHHS BHHHUM CBOIX
«3JIOUMHHHI CTaH» 0COOH 000B’ I3KIB, 3’ IBIICHHS 13 313HAHHSM,
(3anmiueHHs B HeOe3Mei, BTeya | BTpara 3a00pOHEHHX JI0 BUTBHOTO 00iry
3 MicCIis 1T030aBIeHHS BOJI, MIPEeIMETiB, 3aTPUMAHHS 0COOH
He3aKOHHe 30epiranHs 30poi IIPaBOOXOPOHHUMH OpraHAMH, CMEPTh
TOIIO) MOTEPIiJIOro
\[Ipo0oestcysanuil) yIMHEHHS TEPIIOTO iSHHS 3 YUYMHEHHSI OCTAHHBOT'O 3 YHCIIa
YHUCIIA JEKITEKOX TOTOXKHHMX JIEKITbKOX TOTOKHHUX JISTHB, 00’ € THAHUX
NisSiHb, 00’ €AHAHKUX €TUHIUM €IMHUM 3JI0YHHHUM HaMipoM
3JI0YMHHUM HaMipoM
Buunenuity | moyaTtok BUKOHAHHS CYCITUIBHO | 3aKiHUYEHHS BUKOHAHHS CYCIIJIEHO
cnigyuacmi | HeOS3MIEYHOTO JIISIHHS! BUKOHABIIEM| HEOE3MEUHOTr0 JiSTHHSI BUKOHABLIEM
T0YaTOK BUKOHAHHS OpraHi3a- | 3aKiHUCHHsS BUKOHAHHS OpraHi3aTop-
TOPCHKUX, MAOYPIOBATBHNX Y | CHKHUX, MiA0YPIOBATBHUX Y1
IMOCOOHMIIBKUX ik ITOCOOHUIIBKUX il

1 Bosmiok A. A. CTpyKTypHi €leMEHTH 4acy BUMHEHHS 3J0YMHY Y KPHMiHATEHOMY
npaBi Ykpainum/ A. A.Bo3HIok// AkTyanbHi mpo0OneMH KpHMiHaJbHOTO TIpaBa, Ta
KPUMIHOJIOTiI, KpHMiHaIbHO-BUKOHAaBYOro mpasa: Mar. [II MikH. Hayk.-IpakT. KOHQ.
«AKTyaspHi IpobJeMH KPUMiHAJIBHOTO MPaBa, MPOLecy Ta KPUMIHANICTUKNY, IPUCBSYEHOT
10-piyuto MixHapogHoro rymanitapHoro yHiBepcuretry (Omeca, 28 »xosr. 2011 p.). —
Opeca : @enike 2011. — C. 63-65.

2Tlim misHEAM y il TaOMUIi CIT PO3yMiTH OGOB'S3KOBY O3HAKy OO €KTHBHOI
CTOPOHH CKIJIAJly 3JIOUHHY.
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2.7.3BOpoTHA Jisl 3aKOHY NP0 KPUMiHAJbLHY BilnoBigajabHicTh y yaci

YacTo TpamsroThCs BUIIAAKU, KOJIM Ha Yac BYMHEHHS 3J104MHY AisSB OJUH
3aKOH, a Ha Yac JIOCYJOBOTO PO3CIilyBaHHS ab0 pO3MIAAY MpPOBAa/KCHHS B
Cy Il — iHIMK. 3 OTJISAY Ha 1e, CIiJT 3’SICYBaTH, MOJIOKEHHS SIKOTO 3aKOHY PO
KpUMiHaJIbHY BIJIOBIAANBHICTh Tpeba 3acTOCOBYBAaTH: TOrO, IO MisB Ha
MOMEHT YYWHEHHS 3JI0YMHY, Y1 TOTO, IO Ai€ Ha Yac JIOCYAOBOTO PO3CIIiTyBaHH ?

36opomna 0ia 3aKOHY RpPO KPUMIHAIbHY 6i0n0GidanbHicmy — 1€
MOIIUPEHHS /il HOBOIO 3aKOHY Ha 0Ci0, sKi BUMHWIM BIAMOBIAHI TISHHS 110
HaOpaHHs TAaKUM 3aKOHOM YHUHHOCTI.

36opomna 0din 3aKOHY NpO KPUMIHAIbHY 6I0N0GIOANbHICMb — TIC
MOIIUPEHHS JIiT HOBOTO 3aKOHY, 1[0 CKACOBY€ 3JIOUMHHICTD JiSIHHS, IOM’ SIKIITYE
KPUMIHAJbHY BIJIMOBINANBHICT, a00 IHIIMM YHHOM TIOJIMIIY€E CTAaHOBHUIIE
ocobu, Ha 0ci0, SIKi BUMHWIIM BIATOBIIAHI JiSIHHSA J0 HAOpPaHHS TaKHUM 3aKOHOM
YUHHOCTI, Y TOMY YHMCIi Ha 0ci0, sKi BinOyBalOTh MOKapaHHs abo BinOyIH
TTOKapaHHsl, aje MalOTh CyAUMICTb.

3sopommuy dito mae:

— 3aKOH, 1110 CKACOBY€ 3JIOUYNHHICTH JTisTHHS,;

—3aKOH, 1110 1OM’ SIKIIIy€ KPUMIiHAIbHY BiMOBIIATbHICTS;

— 3aKOH, 1110 1HIIMM YHMHOM IOJIMNIIYyE CTAaHOBUILE OCOOH.

Buau 3aKoHiB Npo KPUMiHAJILHY Buau 3axoHiB Npo KpUMiHAIbHY
BiINMoOBinaJbLHICTD, BiNMOBiTaJBHICTD,

sIKi MaIOTh 3BOPOTHY Ail0 B yaci: sIKi He MaIOTh 3BOPOTHY Jil0 B yaci:
10 CKACOBY€E 3JI0YMHHICTD HisIHHS; [0 BCTAHOBJIIOE 3JIOYMHHICTD JTISTHHS;
110 TIOM’ SIKIITY€ KPUMiHAJIbHY 110 MOCHITIOE KPUMIHATIBHY
BiJIITOBI JANILHICTE; BIJIITOBI HAIILHICTE;
IO iHIIUM YAHOM IOJIMIIIY€e CTAHOBHIIE | IO iHIIAM YMHOM MOTIpPIIy€e CTAHOBHIIE
ocoou; ocoom;
110 YaCTKOBO TOM’ SIKITY€ KPUMIHAJIBHY 10 YaCTKOBO MOM’ SIKIITY€ KPUMIHAIBHY
BiAMOBigaNbpHICTH 00 IHIIMM YHHOM BiAMOBigaNbHICTE 00 HIIMM YHHOM

HOJIIIITY€e CTAHOBHIIE 0COOH, a YACTKOBO | MOJIIIIIY€ CTAHOBHIIE OCOOH, a 4JaCTKOBO
MOCWJIFOE KPUMIHAIBHY BiJIOBIJAIBHICTD | MOCHIIIOE KPUMIHAIBHY BiJIOBIJAIBHICT
a00 IHITUM YUHOM MOTIPIIY€ CTAHOBUIIE | 200 IHIIMM YHHOM IOTIpIIy€e CTAHOBHIIIE
0co0u, Ma€e 3BOPOTHY JiI0 y yaci JIMIe B | 0coOu, He Ma€ 3BOPOTHY Ai0 y Yaci JIuIie B
Till YaCTHHI, IO ITOM’ SIKITy€ KPUMIHAIBHY | Till YaCTHHI, O MIOCUITIOE KPUMIHAJIBHY

BIANOBIZANBHICTE 200 1HIIIMM YHHOM BIAMOBIZANBHICTE 200 1HIIIMM YHHOM
HOJIIITY€E CTAHOBUIIE 0CO0H; HOTIpIIy€e CTAaHOBHILE 0cO0H;

SIKIIIO TiCIIsl BYMHEHHST 0COO0¥0 TisHHS, SIKIIIO TiCIIsl BYMHEHHST 0COO0I0 TisHHS,
nependaueHoro KK, 3akoH mpo nependaueHoro KK, 3akoH nmpo kpuMiHaibHY
KPHUMiHaJIbHY BiJIOBITAIBHICTH BiINOBiIaJIbHICT 3MIHIOBABCSI KiJIbKa PasiB,
3MIHIOBABCS KiJIbKa Pa3iB, 3BOPOTHY Ji0 B | 3BOPOTHY Jil0 B Yaci HE Ma€ TOI 3aKOH, L0
9aci Ma€ TOM 3aKOH, 1[0 CKACOBY€ BCTaHOBJIIOE 3JIOYMHHICTE JisTHHS, TOCUITIOC
3JI0YMHHICTH JiSIHHS, TIOM' SIKIIY€E KpPHMiHaJIBHY BiAMOBIIaJIBbHICTh 200 1HIIHM

KpPUMiHaJbHY BiAMIOBINAIbHICTE a00 1HITMM| YMHOM TOTIpIIye CTAHOBHUIIE 0COOH
YUHOM IOJIIIIIYE CTAHOBHUILE 0COOU
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Ocobu, Ha AKUX NOUUPIOEMBCS 360POMHA OISl 3AKOHY NPO KPUMIHATbHY
610N0BIOANbHICMD .

—oco0u, sAKi BYMHWIHA BIAMOBIAHI JisTHHS 10 HAOpaHHS TaKHMM 3aKOHOM
YMHHOCTI (3JI0YMH Ha MOMEHT HaOpaHHS YMHHOCTI 3aKOHOM MOXe OYyTH
3apeecTpoBaHMi a00 He3apeecTpoBaHWi, ab0 X KpUMIHAIBbHE IPOBAJHKCHHS
MOJKE PO3TIISATUCS B CYy/i);

—oco0wu, sKi BigOyBalOTh MOKAapaHHS IIiJl Yac HaOpaHHS TaKUM 3aKOHOM
YHHHOCTI;

—ocobu, sKi BigOynM TOKapaHHsS, alle MarioTh CYIUMICTh i Yac
HaOpaHHS TAaKUM 3aKOHOM YHMHHOCTI.

Cracysannsa 3104UHHOCHI OIAHHA — 1€ JEKPUMIHATI3AIlS 3JI0YUHY
(Bu3HAHHS HOro HE3JOYMHHUM ab0 TMEpeBEJCHHS B  PO3PS  IHIIHUX
MIPAaBOMOPYIICHB) IIUIIXOM:

— CKacyBaHHsI HOPMH 3 OITMCOM O3HAaK MIEBHOTO 3JI04HHY;

—BHeceHHs 3MiH 0 HOopM OcobimBoi vactuan KK — BrutoueHns 1o
JUCIIO3UINIT JOJATKOBUX O3HAK a00 BHKJIFOUCHHS HASBHHX;

—BHeceHHs 3MiH 10 HopM 3aranbpHoi udactmHu KK, BHacmigok d9oro
JusiHHS, niepe0adeHi OCoOJIMBOIO YaCTHHOIO, IEPECTAIOTh OYTH 3JI0UNHOM.

Ilom’ akwennsa KpuminanbHoi 6ionosioanbHocmi.

— BUKJIFOUCHHSI OCHOBHOTO a00 JI0JIaTKOBOI'O MOKAapaHHs, MEPEBEACHHS
OCHOBHOT'O TIOKapaHHs B O3PSIl TOJATKOBHX;

—3aMiHa MOKapaHHs OJIHOTO BUJY OUTBII M’ SIKUM;

— IOIaTKOBE BBEACHHS HOBOIO (&IBTEPHATUBHOIO) OUIBII M SKOTO
OCHOBHOTO 200 JJOJJaTKOBOTO MTOKapaHHS;

— 3MEHIIEHH MaKCUMalIbHOT 200 MiHIMaJIbHOT MeXi IOKapaHHS;

— MOJILT CTATTI HA YaCTHHHU, X04ua O OJ[HA 3 SIKMX TIOM’ SIKIIIY€E TOKapaHHSI;

—3BY)KEHHsI TEpeJliKy Ta 3MiCTy 0OCTaBWH, IO OOTSHKYIOTh TMOKapaHHS
a00 pO3IMMPEHHS NEePeITiKy Ta 3MiCTy 00CTaBHH, 1110 TIOM’ IKIITYIOTh TOKapaHHS;

— CKOPOYCHHS CTPOKIB 3HATTS YM MOTANICHHS CYJUMOCTI TOIIO.

Iloninwennsa cmanosuwia ocodou iHwum uwunom — 1e Oynab-sKi iHIII,
KpiM CKacyBaHHSl 3JIOYMHHOCTI, JiSHHS Ta TIIOM SIKIICHHS KPUMiHAIBbHOT
BiAMOBIAANIBHOCTI, 3MIHH I10:

— PO3UIMPEHHIO TEpeNiKy IiACTaB 3BUIBHEHHS BiJ KPUMiHAIBHOI
BiJIMIOBITAJILHOCTI, BiJl TOKApaHHS Y¥ HOTO BiOYyBaHHSI,

— PO3IIUPEHHIO MEePeNTiKy 00CTaBHH, IO BUKITIOYAIOTH 3IOUYMHHICTD JISTHHS;

— CIIPOUICHHI0 200 TIOM SIKIIEHHIO YMOB 3BUIBHEHHS BiJ KpUMIHAJIBHOI
BiJINIOBIJAJILHOCTI, TIOKAapaHHsS, WOTo BiAOyBaHHA abo NpU3HAYEHHS OiNIbII
M’ SIKOTO TTOKapaHHsI, HXk nepeadadeHe 3aKOHOM TOIIIO.

Binvw M’ sikum 86asicaemuvcsi 3aKoH, 8 SKOMY:

— BCTAHOBITIOETHCSI OLIBIN M’ IKUH BUJ| IOKAPAHHS, HIX y 3aKOHI, 110 [TisB
MiJ] YaC BYUNHCHHS 3JI0YHHY;

— MiHIMaJIbHa MeXXa TIOKapaHHS HWKYa, HDK Taka )X MeXa MOKapaHHS Y
3aKOHi, 110 JisIB paHile;

— MaKkCHMMaJbHa MeXa OJIHOTO 1 TOrO 3K BHIY IOKapaHHA € OibIl
HU3BKOIO Y HOBOMY 3aKOH;

— OJIHOYACHO 3HIKEHA HI)KYa MEXa 1 MiJIBUIICHA BHIA MeXa (TYT 3aKOH
Mae 3BOPOTHY JIiI0 y Yaci JIMIIE Y Tiif YaCTHHI, sIKa TIOM’ SIKIITY€E BiIIOBIIANEHICTD);
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— BUKJIIOUEHO JIOJJaTKOBE I[IOKapaHHs, sike Oylio mependaueHe Yy
MOTIEPETHEOMY 3aKOHI;

—30epekeHe OJATKOBE IOKapaHHsS, OJHAK 1€ TOKapaHHS B HOBOMY
3aKOHI, Ha BIZIMiHY BiJ TOTO, 1110 JisIB paHilie, nepeadadcHe sk GpakynbTaTUBHE;

— BUKJIFOUEHUI OUIbII CYBOPHI BUJ TOKapaHHs, mepeadavyeHuil B
aNbTEepPHATUBHIN CaHKIIi1, a00 B TaKy CaHKIIIO BKIIIOYEHUH MEHII CyBOPHH BHUJ
MOKapaHHS;

—3aMICTh OJIHOTO OCHOBHOTO IOKapaHHs, sike OyJIo y 3aKOHi, m0 [isiB
padimie, nependa4eHo aNbTepPHATUBHO IIe Xo4ya O oJHe OUIbII M'sKEe OCHOBHE
TOKapaHHS.

3aKoH PO KpPUMIHAIBHY BIJIMOBIANBHICT HE MA€ 3BOPOTHOI il y daci,
KOJIM BCTAaHOBJIOE 3JIOYHMHHICTh JiSIHHA a00 TOCWIIE KpPUMIHAIBHY
BIJIMOBITABHICTH Y 1HIITNM YHHOM TIOTIPITy€E CTAHOBUILE ocobn?.

2.8.UnHHicTh 3aKOHY T1P0 KpHUMiHAJbHY BiImoBigajJbHicTh Yy
npocropi

Yununicms 3aKoHy PO KPUMIHALHY 6I0N0GI0ANbHICMb Y NPOCMODPI —
1€ MOXIIMBICTh HOTO 3aCTOCYBaHHSI Ha TIEBHIM TEPUTOPIi Ta 10 MEBHOI Kareropii
oci0.

Ipunyunu yunnocmi:

1. Tepumopiansnuii npunyun MONSATAE B TOMY, IO 0COOH, SIKI BUNHHIIH
3JI0YMH Ha TepuTopii YKpaiHu, MiIsraloTh KpUMiHANBHIN BiIOBIAIEHOCTI Ha
nifgcrasi KK Ykpaiuu.

BuunenuM Ha Teputopii YKpaiHU BU3HAETHCS 3I0YUH, SKUU:

— po3moyaro, 3aKiHueHo abo MPUMHMHEHO Ha TepHUTOpii YKpaiHu;

—po3moyaro Ha TepuTOopii YKpaiHu, a MPOJOBKEHO, 3aKiHUEeHO abo
MIPUIIAHEHO 32 11 MEeXKaMH;

—po3moyaro 3a MexaMH YKpaiHH, a 3aKiH4eHo a00 MPHUIIMHEHO Ha
Teputopii YKpaiHu Too;

—SIKIIO HOro BUKOHaBElh ab0 Xxoua O OJMH 13 CHIBYYacCHUKIB [isiB
(po3noyas, MPOAOBKHB, 3aKIHUYMB a00 MPUITMHUB) HA TEPUTOPIi YKpaiHu.

[loyatkoM BYMHEHHS 3JI0YMHY € BYHWHCHHS TOTYBaHHS JIO 3JIOYHHY,
3aMaxy Ha HbOI'O a00 MOYaTOK BUMHEHHS JISHHS, SIKE YTBOPIOE 00 €KTHBHY
CTOPOHY 3JI0YHHY.

[IponoBxeHHs 1 TPUINUHEHHS 3J0YMHY Ma€ Miclle y TpPUBaOYUX 1
IPOJOBXKYBaHUX 3JI0uMHaX. [IpUNMHEHHS MOXIIMBE TaKOX Ha CTalii TOTYBaHHS
JI0 3704MHY a00 3aMaxy Ha 3JI0YMH SK 3 BJIACHOI iHILIaTHBU OCOOH, siKa HOTO
BUYMHSE, TaK 1 3 IHINIaTHBH CTOPOHHIX 0cCi0 (BHACHIIOK 3aTpUMaHHA
MpaniBHUKAMHU PAaBOOXOPOHHHUX OPTaHiB).

1 Kpuminanbre mpaso Ykpainu. 3aranbHa uyactua : migpydsuk/ IO. B. Anekcannpos,
B. 1. Aurumos, O. O. Jlynopos Ta ii. — [5—te Bz, mepepodi. ta momos.]. — K. : Arika, 2009. —
C.36.
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3aKiH4YeHHs 3JI0YMHY — 1€ JOBEAEHHA HOro A0 KiHLf, A0 3aBEepILEHHS
(3aBepilieHHS CYCIIBHO HEOE3MEeYHOro MAisHHs, mnependaueHoro OcoOIUBOIO
yactuHOt KK; HacTaHHs cycminbHO HeOE3MEYHUX HACIIIKIB).

[HonsiTTsIM «mepumopia Yxpainuy» 0XOIUTIOIOTHCS:

1) cyma B Mexax JIepsKaBHOTO KOpIOHY YKpainu®;

2) Bomu:

—TepuTopiaibHe Mope YkpaiHu. Jlo TepuTopianbHOro Mops YKpaiHu
HaJiexaTh NpUOepekHi MOPChKI BOAY IIMPHUHOIO 12 MOpchkuX Muiib. B oxpemux
BUIIAIKAX  IHIIA IOUPHHA  TEPUTOPIaIbHOrO  MOps  YKpaiHH — MOXKe
BCTAQHOBJIIOBATUCh MDKHAPOJHUMHU [JOTOBOpaMHM YKpaiHM, a IpU BiACYTHOCTI
JIOTOBOPIB — BIZITIOBITHO /10 3arajlbHOBU3HAHMX MTPUHIIMIIB 1 HOPM MDXHAPOIHOTO
npaBa;

—BHYTpIIIHI BOAM YKpaiHH, 10 SKWX HaJIeXaTh: a)MOPCHKI BOJIH,
po3TamroBani B Oik Oepera BiJ MpAMHUX BUXITHUX JIiHIH, OPUAHATHX IS BLTIKY
LIMPUHU TEPUTOPIAIBHOTO MOpsl Ykpainu; 0) Boau HOpTiB YkpaiHu, oOMexeHi
JiHI€I0, fKa TPOXOAMUTH Yepe3 IIOCTIHHI IOPTOBI CHOpPYIM, $KI HaHOuIbIIe
BUCTYMAIOTh y OiK MOpsI; B) BOJM 3aTOK, OyXT, r'y0 i IMMaHiB, raBaHel i peiis,
Oepern sSKUX IOBHICTIO HajeXaTh YKpaiHi, JO MpsMOI JiHil, TPOBEIEHOI Bij
Oepera no Oepera B MicIli, ie 3 00Ky MOpsI BIIEpIliE YTBOPIOETHCS OJUH a00 KilTbKa
TPOXO/IB, SKIIO HPHHA KOXKHOTO 3 HUX HE TIEPEBHIILYE 24 MOPCKI MIIII; T) BOJH
3aTOK, OYXT, Ty0 i MMMaHiB, MOPIB i MPOTOK, IO iICTOPUYHO HANEKATH YKpaiHi;
1) OOMeXeHa JIHIE Jep>KaBHOTO KOPIIOHY YaCTHHA BOJ PIYOK, 03ep Ta IHIIUX
BOJIOIM, Oepery sSKUxX HajlexKaTb Y KpaiHi;

3) Hazpa B MexkKax JIep:KaBHOTO KOPJOHY YKpaiHH;

4) nOBITPSIHKI TPOCTIP HAJ CYHICKD i BOJAaMH B MEXax [CPXKABHOIO
KOpJIOHY YKpaiHu;

5) BilicbKOBI Cy/Ha, IO TPHUIKCAHI 10 MOPTIB HA TEPUTOpIl YKpaiHu i
TUIABAIOTH MiJI TPAaropoM Y KpaiHu, He3aJIeKHO Bifl TOTO, Jie BOHU Nepe0yBaloTh —
Y BIAKPUTOMY MODI, B TEPUTOpiaJIbHUX BOJAX YU IIOPTax iHIIHNX AEPIKaB;

6) HeBiliCbKOBI CynHa, 1[0 MPHIKCAHI 0 MOPTIB Ha TepuTopii YKpaiHu i
TUIABAIOTB ITiJ] TPanopoM YKpaiHu — Y BIKPUTOMY MOpi;

7) BilicbKOBI TOBITpsiHI CynHa YKpaiHu, NPHUIMCAHI 70 aepONOPTIB HA
TepuTopii YKpaiHW, TiJ po3Mi3HaBaJbHUM 3HAaKOM YKpaiHu, 7e O BOHM He
3HAXOJWITNCh — Y BIIKPUTOMY MOBITPSHOMY IIPOCTOPI, Y MOBITPSIHOMY HPOCTOPI
M Ha aepPOJIPOMI iHIIIOT IepKaBH;

8) HeBilicbKOBI MOBITPsIHI CymHa YKpaiHH, SIKi IPUIIMCAHI JI0 aepOIOPTIB HA
TepuTOpii YKpaiHH, 3HAXOAATHCS TiJ PO3IMi3HABAJBHUM 3HAKOM YKpaiHH, — Y
BIZIKPUTOMY IOBITPSTHOMY IIPOCTOPI;

9) TepHUTOpIsl AUTOMATHYHHX MIPEACTABHUIITB YKPAiHU 33 KOPJIOHOM;

10) TepuTOpis po3TanyBaHHs BilickkoBuX yacTuH 3CY 3a KOpIOHOMZ,

! Nepxasuuii kopoH YKpainu — JIiHis i BEpTHKaIbHA TIOBEPXHS, 110 IPOXOIUTH 110
miit miHii, SKi BH3HAYarOTh MeXi TepuTopii YKpaiHum — cymr, BOA, Haiap, HOBITPSHOTO
npocropy (3akon Ykpaiuu «IIpo nepxaBHuii kopaoH Ykpaiuu» Bin 4 nucromnaza 1991 p.).

2TIpo nmepxaBHMil KOpAOH YKpainu : 3akoH Ykpaimu Bin 4 snucromaza 1991 p.
Ne 1777XIl // Bimomocti BepxoBnoi Pagu. —1992.— Ne 2. —Cr. 5.
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2. Ipunyun zpomadancmea (HAIIOHAIBHUI) TMOJSATa€ B TOMY, IO
rpoMajisiHi YKpaiHu Ta ocoOu 0e3 rpoMajsHCTBa, IO MOCTIMHO MPOXKUBAIOTH B
VkpaiHi, SKI BYUMHWIM 3JI0YMHH 3a 1 MeXKaMM, HiUISraloTh KpUMiHAJBHIHA
BignoBinameHocTi 32 KK, sKkmo iHme He mepeadadyeHo MibKHAPOTHUMHU
Jorosopamu YKpaiHu, 3roia Ha 060B’ I3KOBiCTb SKUX HanaHa BPYL.

3. Yuisepcanvnuit (kocmononimuyunuiil) npuHyun TOISATAE B TOMY, IO
iHO3eMIIi a00 0coOu Oe3 rPOMaJITHCTBA, 10 HE MTPOKUBAIOTH TIOCTIHHO B YKpaiHi,
SIKi BUMHWJIM 3JIOYMHU 32 11 MeXKaMu, MiUIraoTh B YKpaiHi BiAMOBIAAIBHOCTI 3a
KK y Bunajkax, nependaueHuX Mi>KHapOIHUMH JIOTOBOPAMHU.

4. Peanvnuit npunyun mojsrae B TOMY, IO 1HO3eMill Ta ocobu 0e3
TPOMaJISIHCTBA, WIO TIOCTIHHO HE TMPOKHBAIOTh B YKpaiHi, IiJIsraiTh
KpUMiHAIIBHINA BiAMIOBIJAIBHOCTI 32 BUMHEHI 3a 11 MeaMu TSDKKI a00 0COOIMBO
TSDKKI 3JI0YMHH TIPOTH TIpaB 1 cBOOO rpoMa/isiH YKpainu abo iHTepeciB YKpaiau.

IHo3emii abo ocobu 6e3 rpoMajsIHCTBA, MO HE MPOKUBAIOThH TMOCTIHHO B
VYkpaini, TakoX WiAISAral0Th B YKpaiHi BIAMOBIAAIBHOCTI 3TiHO 3 UM
Kogekcom, skmo BOHM 3a MexaMu YKpaiHM BYMHMIM Y CHIiByYacTi i3
CITy>)KOOBHMH 0cO0aMH, SIKi € TpoMaisHaMH YKpaiHu, Oyab-sSKUH 13 3JI0YMHIB,
nepenbadeHnx y cTarTsix 368, 368-3, 3684, 369 i 369-2 KK, abo skmo BoHH
MPOTMIOHYBAIIM, OOILSJIM, HANANM HEMPABOMIPHY BHUIOJIy TaKUM CIYXOOBUM
ocobaM, ab0 TPHUHAHSIM TPOMO3WIIiI0, OOIISHKY HENpPaBOMIPHOI BHTOIU YH
OJIepIKaJIN BiJl HUX TaKy BUTOMY.

Mpununnu yunHocti KK y npocropi

HMpuHIMN 3micT
Koro crocyerbest | [le BunHeHo| SIk miayisiraloTb KpUMiHaJbHii
3J104HMH BianoBinanbHocti 3a KK
Tepumopianvuuii| 6ynb-1K0i 0ocoou Ha TEPUTOPI1| MiUIAraroTh
Ykpaiau
Tpomaosancmea | rpomansa YKpaiHH | 3a MEKaMH | IMiUIATAI0Th, SKIIO iHIIE HE
(nayionanvnuii) | ta ocib 6e3 rpoma- Vkpainu | nependaueHO MiXKHAPOJAHUMHU
IISTHCTBA, IO TTOCTI- IIOTOBOpaMH YKpaiHH, 3rojJa Ha
HO IPOXKHBAIOThH B 000B’ SI3KOBICTP SKUX HaJaHa
Ykpaini BPY
IKocmononimuunuii ino3eM1is abo oci6 | 3a MeXaMH | IiUITAIOTh y BUIMAJKaXx,
(yHisepcanvhuii) | 6e3 TpOMaIHCTBA, VYkpainn | nependaueHUX Mi>KHAPOIHUMH
0 HE MPOKUBAIOTH JIOTOBOpaMH
MOCTiHO B YKpaiHi
Peanvnuii iHO3eMIIiB a00 0ci0 | 3a MeKaMH | IiJUIATal0Th y BUIAAKAX, SKIIO
0e3 TpoMaIHCTBA, VYkpainu | BoHM BUHHWIH niependadeHi KK
10 HE MPOKUBAIOTH TSDKKI 200 0COOJIMBO TSKKIL
MOCTIHHO B YKpaiHi 3JI0YMHHU TPOTH TIpaB i cBOOO
rpoMajsH YKpaiHu abo
iHTepeciB Ykpainu

1 Opnak, gm0 1i 0co6HU 3a BUMHEH] 3MOYMHY 3a3HAIH KPMMIiHAIBHOTO MOKapaHHs 3a
MexXamMu YKpaiHH, BOHH HE MOXYTh OyTH MPHTSATHEHI B YKpaiHi 10 KPUMiHAIBHOL
BiJMOBIAANBHOCTI 32 1i 3mounHu (4. 2 cT. 7 KK).

37



2.9.Bugaua ocio, AKI BUMHUJIA 3JI0YMHH. IepelinaTTa
KPHMMiHAJIBbHOT0 NPOBaJ:KeHHsl. BUukoHaHHs B YKpaiHi BUPOKY iHO3eMHOr0
cyay 4d MixkHapoaHoi cyaoBoi ycranoBu. IIpaBoBi Hacjiaku 3acyl:KeHHs
0co0M 3a MexkaMHu YKpaiHu

Buoaua (exctpaguuis) — 1e mepemada iHo3zemmiB Ta ocib 0e3
IPOMaJITHCTBA, IO MOCTIHHO HE MPOXUBAIOTH B YKpaiHi, SKi BUMHWIN 37I0YHHH
mo3a MexxaMH YKpaiHnu i mepeOyBaroTh Ha i TepUTOPii, iIHO3EMHIN AepkaBi s
MPUTSATHEHHS JI0 KPUMIHAIBHOI BiAMOBIAANBHOCTI 1 BiIaHHS JI0 CYAY, SIKIIO
Taka BHJa4a nepen0daycHa MiKHapOHUMH JIOTOBOpaMH Y KpaTHH.

O3naxu euoaui:

—3MIACHIOETBCA 3  METOK  MNPUTATHEHHS 0  KPUMIiHAIBHOI
BiJIMIOBIJAJILHOCTI Ta BiJIaHHS JIO CY1Y;

— CTOCYETBCSI 1HO3eMIIIB 1 0ci0 0e3 rpomansHcTBa. ['poMazsiau Ykpainu,
SKi BUYMHWIM 3J0YMHH 11032 MEXaMH YKpaiHH, HE MOXYTh OyTH BHIaHi
IHO3eMHIN JepiKaBi Ui NPUTSATHEHHS IO KPUMIHAIBHOI BiJNOBIJAIILHOCTI Ta
BiJIaHHS JI0 Cy1y;

—MiClleM BYHMHEHHS 3JI0YMHY OCO0O0, sIKa MOXe OyTH BHJaHa, €
TEPUTOPIist IHO3EMHOI JIepKaBH;

— MiciieM nepe0yBaHHS 0COOM Ha MOMEHT BUJIadi € TEPUTOpist YKpaiHu;

— 3ICHIOETHCS 3 TEpUTOPil YKpaiHU Ha TEPUTOPIIO0 IHO3EMHOT IEPKaBH.

VYkpaiHa MOXe HepelHAmuU KPUMIHAIbHE NPOBAONCEHHA, B SKOMY
CYJOBHUMH OpraHaMH iHO3eMHOI Jiep>KaBU HE YXBaJe€HO BHPOK ILOJAO0 TPOMAaISH
VYkpaiHu Ta 1HO3eMIB, SKi BYMHWIM 3JOYMHH 32 MeXaMmMu YKpaiHum i
nepeOyBaloTh Ha TepuTopii YKpaiHH, aje sKi He MOXyTb OyTH BHIaHi
iHO3eMHIl JepkaBi abo y BHIAYi SKUX BIJIMOBIICHO, SIKIIO JISTHHS, y 3B’ 3Ky 3
AKHM 3alATY€ThCS Tepenada KpUMiHaJbHOTO MpoBakeHHs, 3rimHo 3 KK
BU3HAETHCS 3JI0YHHOM.

KpuMiHanmbHe TPOBAIKECHHS, B SIKOMY CYIOBHMH OpraHaMH iHO3EMHOI
Jep>kaBu He 0YyJI0 yXBaJIeHO BUPOK, MOXe OyTH mepeiHaTe YKpaiHoo 3a TaKuX
YMOB:

—ocoba, sKa MPUTATAETBCA A0 KPUMIHAIBHOI BIAMOBIAAIBHOCTI, €
rpoMaassHUHOM YKpaiHu 1 nepeOyBae Ha ii Tepuropii;

—ocoba, sKa TMPUTATAETHCA JO0 KPUMIHAIBHOI BIAMOBIAAIBHOCTI, €
iHO3eMIleM abo ocobor 6e3 rpoMajsTHCTBA 1 IepedyBae Ha TepuTopii YKpaiHwu,
a ii Bugaua 3riguo i3 KIIK abo MixkHApOAHUM JOTrOBOPOM YKpaiHU HEMOXKJIHBA
a0o y BUayi BiJIMOBJICHO;

— 3aMUTyI04a JiepXKaBa HaJlalla TapaHTii, 0 y pa3i yXBaJeHHS BHPOKY B
VYkpaini ocoba, sika NPUTATAETHCSA 0 KPUMIHAIBHOI BIAMOBIAANBHOCTI, HE
HifJaBaTUMEThC y 3alUTYIOUil JepikaBi Aep:KaBHOMY OOBHHYBAuUEHHIO 3a Te
K KpUMIiHAJIbHE MTPaBONOPYLICHHS;

— JIisTHHSA, SIKOTO CTOCYETBCS 3allHT, € KPUMIHAIBHUM MPAaBOMOPYIICHHIM
3a 3aKOHOM Y KpaiHH IPO KPUMIHAIBHY BiAMOBiNANBHICTE (4. 2 cT. 595 KIIK).

BukonaHHs B YKpaiHi BUPOKY iHO3€MHOT'0 CYIy Yd MIXXHApPOAHOI CYHAOBOI
YCTaHOBU MOXKITHBO, SIKIIO JisIHHS, BHACHIZIOK BUMHEHHS SIKOTO OYJIO YXBaJICHO
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BUPOK, 3rinHo 3 KK BU3HaeThCS 37104MHOM ab0 Oyio O 370YMHOM y pasi Horo
BUYMHEHHS Ha TepUTOpil YKpaiHu.

Bupok cyny iHO3eMHOI JepkaBu (a2 caMe pelyavB 3JI0UWHIB, HEBiIOyTE
mokapaHHss abo0 iHIII TPaBOBI HACHIAKM) MOXXKe OYTH BpaxOBaHWN MpH
kBaui(ikamii HOBOTO 3JIOYMHY, NPU3HAUCHHI ITOKApaHHsS, 3BUILHEHHI BiJ
KpHUMIiHATBHOI BiATIOBIATHHOCTI 200 MMOKapaHHS, KO TPOMAIASHUH YKpaiHH,
iHO3eMelb a00 0coba 6e3 rpoMaIsTHCTBa OyJIn 3aCyJKEHI 33 3JI0YUH, YIUHEHHH
3a MeKaMy YKpaiHu, Ta 3HOBY BUMHWJIM 3JI04MH Ha TepUTOPii YKpaiHH.

IIpaBoBi HacJiIKM 3aCyIKEHHS 0CO0OM 32 MeKAMHU YKpaiHu
Lo Bupok cyny iHO3eMHOI 1epKaBu:
6paxoGyemuvcCa | — PEIUANB 37I0YHNHIB;
— HeBiI0yTe TOKapaHHS;
— iHIIi TPaBOBI HACIIAKK BUPOKY CYJly iHO3eMHOT JIep)KaBU
Ax Moske OyTH BpaxOBaHUH IIpH:
epaxogyemuca | — KBaidikalii HOBOro 3JI04HHY;
— [IPU3HAYCHHI OKapaHHS;
— 3BiJIbHEHHI Bijl KpUMIHAIBHOI BiINOBIIANEHOCTI 200 OKapaHHs

Kamezopin 3acymKeHi:
ocio —TpoMajsHu Y KpaiHu;
— iHO3eMIIi;
—ocobu 0e3 TpoMaJITHCTBA
Y akux — SIKIIO 0co0y OyJI0 3acyKEHO 3a 3JI0UUH, YYHHEHUH 32 MexkaMH Y KpaiHy,
eunadkax Ta BOHA 3HOBY BUMHIJIA 3JI0YMH Ha TEPUTOPii YKpaiHu

KouTpoabHi 3anuTanHs Ta 3aBIaHHA

1.1Ilo Take 3aKOH MPO KPUMIHAIBHY BiAMOBIAAIBHICTD, SIKi HOTO O3HAKH
Ta B KX aCIEKTaxX BiH BXKUBAETHCS?

2. SIka cTpyKTypa 3aKOHY PO KPUMIHAIBHY BiJIIIOBIIANBHICTH?

3. Y oMy nossirae B3aeMo3B’ 130k 3aranbHoi Ta OcobmmBoi wactuan KK?

4.1llo Take KpUMIiHAIBEHO-TIpAaBOBAa HOpPMA, fAKi 1 O3HAKH, BHIOW Ta
CTpyKTYpa?

5. SIki € BuaAM AUCTIO3MININ Ta CAHKI[IH KPUMIHAILHO-IIPABOBUX HOPM?

6. [IJo Take TayMadeHHs 3aKOHY MPO KPUMIHAILHY BiAMOBiaNbHICTH Ta
AK1 Horo criocobu 1 Buan?

7.Y 4oMy MOIsTae YMHHICTh 3aKOHY MPO KPUMIHAJIBHY BiJIOBIJAIBHICTD
y 4aci?

8. VY yomy mojsrae YMHHICTH 3aKOHY PO KPUMiHAIIBHY BiAMOBINAIBHICTE
y mpocTopi?

9.11lo Take yac BYMHEHHS 3JIOYMHY Ta sIKi HOTO OCOOIMBOCTI B Pi3HUX
BUJIaX 3JI0YMHIB?

10.Y d4omy mojsrae 3BOpPOTHA Jis 3aKOHY NP0 KpUMIHAIbHY
BIJIOBIIAJIBHICTH Y 4aci?

11.V gomy nomsrae Buzayda ociO, sKi BYMHUIN 3JI0YMHU?

12.11lo Take mepeHHATT KPUMIHAJIBHOTO MPOBAKCHHS Ta 3a SIKHUX yMOB
BOHO Bi10yBa€eThCs?

13. fIxuMu € paBOBI HACTIKH 3aCyPKEHHS 0COOH 3a MexaMu Y KpaiHu?
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PO3/LI 3

KPUMIHAJIBHA BIJIITIOBIJAJIBHICTH
TA Ii IIJICTABA

3.1.MlouaATTH, O3HAKHW, BWIM, CTadil TAa NiACTAaBH KPUMiHAJbLHOI
BigmoBizajJbHOCTI

Kpuminanena ionogidanvhicms — 1e TependadeHi 3aKOHOM TIPO
KPUMIHATIBHY BIAMOBIAATBHICTE 0OMEXKEHHS MpaB 1 CBOOO ] 0COOH, sIKa BUMHUIIA
3JI0YMH, L0 MOJAraroTh B ii odimiiHOMY OCyJi, MOXXIMBOMY IOKapaHHI Ta
BU3HAHHI CYIUMOIO.

O3naku KpuminaabHoi 8ionogioanvhocmi:

— pI3HOBUA IOPUAMYHOI BigNOBigaNbHOCTI (iCHYE TOpPSI 3 IHIMUMH ii
BUIaMH, 30KpeMa aIMiHiCTPATHBHO, IIMBIJIBHOIO TOWIO);

— 3aCTOCOBYETHCS JI0 OCOOH, SIKa BUMHMIIA 37I0YUHUH;

— XapaKTepHU3YEThCSl  Tepea0aYeHNMH 3aKOHOM TIpO  KpUMiHAIbHY
BIIMTOBIJAIBHICTG ~ HECTIPHATIWBAMH  HaciiakamMu  (3acyDKeHHS — (ocyn),
MOKapaHHsl, CyTUMICTh, BUTIPOOYBaHH);

—oJisirae B 00OMEKeHH1 TIpaB i CBOOOT 0co0H.

Konuenuii kpuminansnoi éionosioansnocmi (IOTIAM BUSHUX Ha i1 3MICT):

— 1€ caHKyisa 332 BYNHCHHS 3JI0UHHY;

—11e 0008’ 430K 0CO0H, SKa BUMHWIIA 3JI0YUH, 3a3HATH OOMEXEHb IpaB 1
cBOOO;

—IIe NPABoBIOHOCUHU, IO BUHUKAIOTh MK 0COOO0¥0, sTKa BUMHIIIA 3JTOYHH,
1 Iep>KaBolo;

— 1€ NOKApAaHHA 38 BAMHEHHH 3JI0YHH;

— 11€ 3acydoicennst, 0cy0d 0COOM, sIKa BUMHMIIA 3TTOYHH.

Buou kpuminanshoi éionogioansnocmi:

—nosumuena (yCBiIOMIIEHHS HEOOXITHOCTI TOTPHMAaHHS KPHUMiHAIBHO-
MPABOBUX 3a00pOH; 00OB’ 130K 0COOW HE BUMHSITHU 3JI0YHHH);

—Hnecamusna  (peTpocrekTUBHA)  (000OB’sA30K  0cOOM  TimmaTucs
KPUMIHAJIBHO-TIPABOBHM OOMEXEHHSM, IO CTAaHOBJSITH 3MICT KpHUMiHAJIBHOL
BiJIMIOBIIAJILHOCTI);

— peanvHa — BTiIEHA B OOBUHYBaJIbHOMY BUPOKY Cy/Iy Bi/AINOBIaiIbHICTH
0Cco0M 3a BUNHEHHH HEIO 3JTOYMH;

— nomenyitna (3arposa mokapaHHsm, sika Mictutbes y KK ta sika Moxe
OyTH peanizoBaHa y MaifOyTHLOMY IIOJ0 KOKHOTO, XTO CKOITh 3704UHY).

Cmaoii KpuminanvHoi 6idnogioanvhocmi — e IeBHI MOMEHTH (TIepiow,
€Tanu) y PO3BUTKY KPHMiHAJIbHOI BiJMOBIJAIILHOCTI, SIKi MalOTh CBOI SIKICHI
0CO0JIMBOCTI.

! VkpaiHcbke KpUMiHalbHE MpaBo. 3aralbHa YacTWHA : MiAPYYHUK / 3a pe..
B. O. Hasporiskoro. — K. : FOpinkom Iutep, 2013. —C. 133.
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Craaii KpuMiHaTBHOI BiAMOBIAAIBHOCTI:

1) sunuxnenms kpuminanvroi 6ionogioanviocmi (BinOyBaeThCst 3 MOMEHTY
HaOpaHHS YMHHOCTI BiJIIIOBITHUM 3aKOHOM PO KPUMIHAJIBHY BiIOBIJANBHICT
i, 3a 3arajdbHAM TPaBWIOM, JOCSTHEHHSM OCO0OI0 BIKY, 3 SKOTO MOXE
HACTaBaTH KPUMiHAIbHA BiAMOBIAAIBHICTh, 32 YMOBH OCYIHOCTI Ii€l 0CO0H);

2) npumsienenns 00 Kpuminanvhol eionoeioanviocmi (BimOyBaeTbCs 3
MOMEHTY MOBIJIOMIJICHHS 0C001 TPO MiJ03py Y BUMHEHHI 3JI0UMHY, Y 3B’ 3Ky 3
yuM 0co0a HaO0yBa€e KPUMIiHAJIBHOTO MPOIECYAILHOTO CTATYCy MiI03PIOBAHOTO,
a B MOJAJNIbIIOMY — OOBHHYBAaY€HOTO, ITiICYHOTO);

3) Hacmanus (peanizayis) KpuminansHoi gionosioansrocmi (Mae micue 3
MOMEHTY HaOpaHHS 3aKOHHOI CHJIM OOBHHYBAJbHHUM BHPOKOM CYOy Ta
OB’ si3aHE 3 0CO00F0 3aCYIKEHOT0);

4) npununenns Kpuminanbhol 6ionosioanviocmi (3aeKUTh Bif Gopmu ii
peadizamii CTOCOBHO KOHKPETHOI OCOOH; HACIIIKOM MPUITHHEHHS KPUMiHAJIBHOT
BIJIOBITANIBHOCTI € BU3HAHHS 0COOM TaKOIO, 1110 HE MA€ CYAMMOCTI) L

Iliocmasa kpuminanvnoi 6i0noeidanbHocmi — BYMHECHHS OCO0OI0
CYCIUIBHO HEOE3MEYHOro JisSTHHS, K€ MICTUTh CKIIaJ 3JI0YUHY, Tepea0dadeHuit
KK. Ile ocHOBa, Ha siKiii 6a3y€eThCsl KpUMIHAILHA BiJIOBIIANBHICTS.

Buou niocmae kpuminansnoi ionogioanvsnocmi:

— pakmuuna (mamepianvHa) — BYMHEHHS 3JI0UHHY;

—npasosa (1opuduyna) — CKJIaI 3J0YUHY, TependadeHuii OcoOIMBOIO
gactunoro KK? nepen6auysanicts cycninbHo HeGesneunoro misuus KK3

— popmanvua (npoyecyanvra) — OOBUHYBAJIBHUI BHPOK CYy.y, IO HaOpaB
3aKOHHOI CUJIU.

3.2. KpumiHaJbHO-PAaBOBi BiTHOCHHH

Kpuminanvno-npaeosi 6ionocunu — perJaMeHTOBaHI KPUMiHAJIHHUM
3aKOHO/IaBCTBOM IIPABOBINHOCHHHU, IO BHHHUKAIOTh 3 IPHBOAY BYMHEHHA
CycIiibHO HeOe3nedHoro nisiHHs, nependadeHoro KK, mix ocoboro, sika 1oro
BUYMHUIIA, 1 ICPIKABOIO B 0COO1 YITIOBHOBaKCHUX OPTaHiB.

CmpyKkmypy KpUmMiHaabHO-NPABOGUX IOHOCUH YTBOPIOIOTH!

— MPEeIIMET;

—cy0' exTy;

—3MiCT (TOpUIUIHUI 3B’ SI30K).

Ilpeomem KpuminanvHo-npasoeux 6iOHOCUH — CYCIIJIBHO HeOe3NevHe
nistaast, nependadene KK.

1 Bosmrok A. A. KpuminanbHO-NpaBoBuil Hapyc NpoOIeMHIX TTHTAHE YACTUHH 3 CTATTi 2
KpuminansHoro konekcy Ykpainu / A. A. Bosaiok // ITiAnpreMHUIITBO, TOCTIOAAPCTBO 1 IPaBo. —
2010.—Ne 8(176).—C. 144-147.

2 Couosiit 5. I. Mexi kpuMiHanbHOT BianopinansHocTi : Monorpadis / 5. I Conosiil. —
IBano-®pankisebk : 3AT «HangiprsiHebka apykaphs», 2009. —C. 258.

3Bepema P. B. Cy0’ekTuBHI eneMEHTH MiACTaBU KPUMIHAIBHOI BiATIOBITAIBHOCTI :
nigpyunuk / P. B. Bepema. — K. : Atika, 2006. — C. 106.
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Buou cycninono nebesneunux disnv, nepeobauenux KK:

—3nounH — nepeabauene KK cycminbHO HeOe3neuHe BUHHE MisIHHS,
BUYHHEHE Cy0' €EKTOM 3JI0UHHY;

—nependaueHe KK cycninbHO HeOe3rneyHe IisiHHS, BYMHEHE Cy0' €KTOM
37I0YMHY 32 BIICYyTHOCTI BUHH (B PE3YJIbTATI BUITAJKY);

—nependauene KK cycmninibHO HeOe3euHe AisiHHS, BYMHEHE 0C00010, SKa
HE JIOCSIIIA BiKY, 3 SIKOTO HACTa€ KpUMiHAJIbHA BiJIOBIIAIBHICTb;

—nependauene KK cycminpHO HeOe3nedHe AisiHHS, BAMHEHE HEOCYIHOIO
0c00010;

—nependaueHe KK cycninbHO HeOe3nedHe BUHHE [iSTHHs, BUYMHCHE
cy0’ €KTOM 3JI0YMHY 32 0OCTaBHH, 1[0 BUKIIOYAIOTh 3JIOYMHHICTH JIISTHHSI.

Cy0’ ekmu KpuminaipbHo-npagogux eiOHocun — ocoba, sKa BUYMHMIIA
nependayene KK cycnineHo HeOe3meuHe isHHS, Ta JepkaBa B 0co0i il
KOMIIETEHTHHX OPraHiB.

Oco0a, sika BYMHMIIA CyCIIJIbHO HeOe3neuHe AissHH, nependoayene KK:

—cy0’ €T 37109MHY;

— HeocyiHa 0co0a;

— 00MeXeHO ocyiHa 0c00a;

—o0co00a, sIKka He IOCATIIA BIKY, 3 IKOT0 HACTA€ KPHMIHATIBHA BiIMOBITATBHICTb.

KoMnereHTHIME OpraHaMu JIep»KaBH €: OPraHH JOCYJOBOTO PO3CIIiTyBaHHS,
MPOKYPaTypH Ta CYy.

3micm KpuminanbHo-npagoeux ionocun (10puoudHUil 36 A30K) — paBa Ta
0008’ 5131 cy0’ exTiB. Hampukiia, 000B’ 130K HECTH KPUMIHAIIBHY BiJIIIOBIIAIBHICTS,
npaBo ab0 00OB’ SI30K 3BUIBHEHHS Bifl KPUMIHAILHOT BiIIOBLIATBHOCTI; 000B’ 130K HE
BUJIABaTH TPOMaasiH YKpaiHM Ta oci0 0e3 TpoMajsdHCTBa, IO IOCTiHHO
NPOXUBAIOTh B YKpaiHi, 1HO3EMHI JepxaBi; MpaBO Iepenadi iHO3EMIB, sKi
BUYMHMIIM 3JI0YMHU Ha TepuTopii YKpaiHu, Tiil Aep:kaBi, poMaIsiHAMU SIKOT BOHH
€, TpaBO Ha 3alOJisIHHS WIKOJAM B YMOBaX OOCTaBHMH, IO BHUKIIOYAIOThH
3JI0YMHHICTb JiSTHHS;, IPABO CyAy HEe BU3HATH 0OCTaBUHY, IO OOTSDKYE IMOKapaHHs
TOMIO.

3.3.Peanizanisi KpuMiHANBbHOI BiiNOBiZaALHOCTI

Peanizauisn Kpuminanohoi  gionogioanvnocmi —  3aiHCHEHHS
KpUMiHAaJIBHOI BiAMTOBIJAIIEHOCTI, 11 HACTAHHS, BTUICHHS Y JKUATTS.

Dopmu peanizayii Kpuminanavhoi 6ionogioanvHocmi:

1) 3acyooicenns 6e3 npusHaueHHs: NOKAPAHHS, SKe MAE Micye y pasi.

—3aKiH4eHHs Bu3HaueHux y cT. 49 KK crpokis nasHocti (4. 5ct. 74 KK);

—BTpaTH 0co00K, SKa BUMHMIIA 3J0YMH HEBENUKOi abo cepeaHboi
TSODKKOCTI, CYCHUIBHOT HeOe3MeKn BHACHIIOK Oe3JJ0raHHOT TOBEIIHKH 1
CYMJIIHHOTO cTaBjeHHs a0 npaii (4. 4 ct. 74 KK);

— 3aXBOPIOBAHHS 0COOU, sIKa BUMHUIIA 3JI0YHH, JIO IIOCTAHOBJICHHS BUPOKY
Ha TSHKKY XBOpOOY, 1110 Mepelrkokae BinOyBanHo mokapanss (4. 2 ct. 84 KK);
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— BUMHEHHSI 3JI0YMHY HEBEJIHNKOi a00 cepeaHbol TSKKOCTI HEITOBHOJITHIM,
JI0 SIKOTO 3 YpaxyBaHHSM HOTO IIUPOTO PO3KASHHS Ta MOAAIBIIOT Oe310TaHHOT
MOBE/IIHKU 3aCTOCOBYIOThCS IPUMYCOBI 3aX0JIM BUXOBHOTO xapakrepy (ct. 105 KK).

2) 3acyooicents 3 NPUSHAYEHHAM NOKAPAHHS, OOHAK 6e3 PeanbHo20 1020
8i00y6anHs (36i1bHeHHs BI0 8I0DYBAHHI NOKAPAHHS), sIKe Ma€E Micye y pasi.

— 3apaxyBaHHs TONEPETHBOTO YB' I3HEHHS y CTPOK TOKapaHHS Y BHIJISIIL
no36asneHHst Boii (4. 5 ct. 72 KK);

— 3BIJILHEHHS BiJ BiIOYBaHH MoKapaHHs 3 BUNpoOyBaHHsM (cT. 75 KK);

—3BUILHECHHS Bii BifOyBaHHs IOKapaHHS 3 BUIPOOYBaHHSM BariTHUX
JKIHOK 1 KIHOK, SIKI MalOTh JiTel BikoM 110 cemu pokiB (cT. 79 KK);

—3BUILHEHHSI BiJ BiAOyBaHHS TOKapaHHS y 3B'S3Ky 13 3aKiHUYCHHSIM
CTPOKIB JJaBHOCT1 BUKOHaHHS OGBI/IHyBaJILHoro Bupoky (ct. 80 KK);

— YMOBHO-JIOCTPOKOBOTO 3BUIBHEHHSI BiJ] BIIIGYBaHHﬂ TIOKApaHHS (CT 81 KK);

— 3BUIBHEHHS BiA Bl):[6yBaHH51 MIOKAapaHHs BAariTHUX JKiHOK 1 XIHOK, sKi
MaroTh JiTel BikoM 10 TpboX pokis (cT. 83 KK);

— 3BUILHEHHS BiJI MOKapaHHs 3a xBopoooro (cT. 84 KK);

—3BIJILHEHHS BiJI IOKapaHHS Ha MiJCTaBi 3aKOHY YKpaiHU MPO aMHICTil0
abo axta npo nomuryBanHs (ct. 85 KK).

3) 3acyoocennss 3 NPUBHAYEHHSAM  NOKAPAHHA | PeanbHUM 1020
8100Y8AHHSIM.

B Teopii kpuMiHATBHOTO IpaBa AUCKYCIHHUM 3aIMIIAETHCS MUTAHHS PO
BiJHECEHHA 10 (hopM peanizawii KpUMiHAIBbHOI BiANOBINAIBHOCTI 3BIJIbHEHHS
BiJl KpUMIHAJIBHOI BiAnoBifaibHOCTI. KpiM TOro, HHHI BHHHMKA€ MUTAHHS YU
HaJeXaTh JI0 Takoi (OpPMH 3aCTOCYBaHHsI 3aXO/iB KPHMIiHAIBHO-IIPABOBOTO
xapaxrepy?

KoHTpoabHi 3antMTaHHA Ta 3aBIaHHA

1. I1lo Take KpUMiHATBHA BiNOBIJANBHICT Ta SIKi 11 03HAKN?

2. OxapakTepH3yiiTe BUIM KPUMiHAIBHOT BiIOBIAaIBHOCTI.

3. Po3kpuiiTe MOHATTS Ta BUIY CTaAil KPUMIHAIBHOT BiITOBI A IBHOCTI.

4. Po3kpuiiTe OHSTTS Ta BUIM iJICTaB KPUMIHAJIBHOI BiJIIOBIAILHOCTI.

5. OxapaktepusyiTe MOHATTS Ta CTPYKTYPY KPHMiHAIHHO-TIPABOBUX
BIJIHOCHH.

6. I1lo Take peainizauis KpUMiHaJIbHOI BIIOBiAANBHOCTI Ta AKi ii popmu?
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PO3/LI 4

3JIOYHMH I MOIO BUJIU

4.1.TIoHATTS Ta 03HAKH 3J10YHHY

TepMiH «3710YMH» CKIAJIAEThCS 3 IMEHHHUKA «3JI0» 1 JIECTIOBA «YMHUTHY 1
03HAYAE «BYMHEHHS 3J1a», «YUHHUTHU 3]10», TOOTO poOUTH 1I0-HEOYh MOTaHe,
Heo0pe, CIPUYHHATH HeLACTs, JINXO0, Fope, OYTH X JHKEPEIoM.

3nouun —1e nependauene KK cycmiapHO HeOe3meuHe BUHHE MisTHHS (Tis
a00 Oe3misUTBHICTB), BYMHEHE CyO €KTOM 3JI04MHY. BU3HaueHHs 3J104YHMHY €
(popmanbHO-MaTepianbHe?.

O3naku 3104uny:

1) e mistams;

2) BUHHSIETBCS Cy0' EKTOM 3II0YHHY;

3) BUHHICTB;

4) cycrispHa HeOE3MEUHICTD;

5) npotunpasHicTh (Binnosiane aisHHsg nependadene ynHHUM KK);

6) KapaHicTb.

Jliannss — BOJBOBA yCBIJIOMJIEHa TMOBEJiHKAa (BYMHOK) OCOOH,
0e3mocepeIHhO CIPSMOBaHA Ha CIIPUYMHEHHS MEBHUX HETaTUBHHUX HACTIJIKIB.

JIistHHS OXOILTIOE J1Ba BU/IM MIOBEIHKU OCOOH:

0il0 — aKTUBHY TIOBEJIHKY 0CO0M (3MIIICHEHHSI 4Oro-HeOy/b, CYKYyIHICTh
BYHMHKIB 0COOH);

6e30isibHicmb — NACHBHY TIOBEJIIHKY OCOOM, IO TOJSTaE Y HEBYMHEHHI
HEI0 KOHKPETHOT i1 4M i, sIKi BOHA MOBHHHA Oyjia 1 MOTJIa BUMHSATH B JaHUX
KOHKPETHUX yMOBaX.

Buunennsn Oianna cy6 €ekmom 3104uny O3Haua€ BYMHEHHS HOTO
¢Gi3MYHOI0 OCYJIHOI0 0co0010 y Bili, 3 sikoro BiamoBiaHo g0 KK moxe
HACTaBaTH KPUMiHAJIbHA Bi/MOBIIaIbHICTS.

Ha mizcrasi HbOr0 HE BUSHAIOTHCS 3JI0YMHOM BUIIAIKU:

1) BUMHEHHS TAKOTO IisIHHS IOPUINYHO 0CO00I0;

2) BUMHEHHS 10T0 HEOCYIHOI0 0CO00I0;

3) BuMHEHHST HOro o0co0oro, sfKa He J0CAria BiKy, 3 SKOTO MOXKe
HACTaBaTH KPUMiHAJIEHA BiIITOBITATBHICTE;

4) nii TBapuH.

Bunnicms — o3Hauae BYMHEHHS MiSHHS 3a HAsSBHOCTI BUHH, TOOTO
YMHCHO 200 HEOOEPEKHO.

! ®opmanbHe BU3HAYEHHS O3HAYae, WO 3JI0YMHOM € Te, o Tepeadadene KK.
MarepiaibHe BU3HAUYCHHS O3HAYA€, [0 3J0YMHOM € CYCHUIbHO HeOe3reyHe istHHS.
dopMmanbHO-MaTepialbHe BU3HAYCHHS O3HAa4yae, MO 3J04MHOM € mnepenbadeHe KK
CYCHINTbHO HeOe3IevHe JTisTHHS.
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He € 310uunom uepes gi0Cymuicmo UHU:

—BYMHEHI y Oe3mopaHOMy CTaHI 4YM B CTaHi CHY pediaeKTopHi,
IMITyJIbCUBHI, KOHBYJbCHBHI a0O IHCTMHKTHBHI pyXW Tila, fKi HE €
pe3yJbTaTOM BOJBOBOI TMOBEHIHKM OCOOM (HAmpUKIAN, JIIOJUHA, MI00 He
BITACTH, CXOIMJIACH 32 1HIITY JIFOJAWHY, BHACHIJOK YOTO OCTaHHiH Oynu 3amoisHi
TIJIECHI YIIIKO/KEHHS);

—pyxu Tina abo BIICYTHICTh TakuUX pPyXiB, MO € PE3YyJIbTATOM TUIbKA
4y’K01 BOJI Y BIUTMBY HENIEPEOOPHOI CHITH (HAIIPHUKJIIA], CTHXIHHOTO JINXa);

— JIisIHHS1, BUMHEH] M11]] BILTABOM TiITHO3Y;

— IiSTHHS, MOJKJIMBICTh HACTaHHS CYCHUIBHO HEOC3MEYHWX HACKTIIKIB
AKOro ocoba He mepeadayana i He Morya nependadatu (kasyc)?.

Cycninbha nepe3nexa —31aTHICTb JiSHHS 3aB/IaBaTH ILIKOY CYCIILUIBCTBY.

@opmu cycninvhoi Hebesneku:

— CIIPUYHMHEHHS IKOH 00’ €KTaM KPHUMiHAILHO-TIPABOBOI OXOPOHH;

— CTBOPCHHS 3arpO3H 3alOisTHHS TaKOi IIKO/IH.

CycninpHOIO HeOe3NneKko (CTylmeHeM CYCHUIBHOT HeOe3NeKH) 3JI0YUH
BIJIPI3HSAETHCS B IHIIMX MPaBOMOPYIICHb, 30KpeMa aJMiHICTPaTHBHUX
MPOCTYIIKIB.

CycminpHa Hebe3neKa XapakTepru3y€eThCsl CTYIICHEM 1 XapaKTepoM.

Cmynins cycninbhoi nebesnexu —1ie Tl po3Mip Ta IHTEHCUBHICTb.

Xapaxmep cycninvhol Hebe3nexku BU3HAYAEThCA CHEPOI0 UM TPYIOHO
CYCIUIBHUX BIJIHOCHH, Ha SIKI IOCATAE 3JI0YHH.

Ilpomunpaguicmey 10JSATa€ B TOMY, LIO 3J0YMHOM BHM3HAETHCS JIUILE
nistaas, nependayene KK. Ilepenmik mpoTHNpaBHUX MdisiHb, IO BH3HAKOTHCS
37I0YMHOM, € BUUEPIIHUM.

Kapanicmey o3Havae, mo 3a BYMHEHHS KOXKHOTO 3JI0YMHY B CAHKI[ISX
crareit OcobnuBoi uactunu KK mnependadeHo Bux Ta po3Mip IMOKapaHHS.
Kapanictp — e MOXJIMBICTh (3arpo3a) 3aCTOCYBaHHS IMOKapaHHsS 32 BYMHEHHS
3nmounHy. ToOTo 0co0i Moke OyTH MpU3HAUEHE TOKapaHHS a00 kK BOHA MOXKE
OyTH 3BUIbHEHa BiJ KPUMIiHAJIbHOI BIAMIOBIIAJIBHOCTI, MOKAapaHHS YU HOTO
BiIOYBaHHSI.

Cepen 03HaK 3I0YMHY B OKPEMUX BHUIIAJIKaX BUIUIAIOTH AMOPAIbHICHIL —
HEBIMOBIAHICTh BYMHEHOTO HOpPMaM Mopaji (YsBIEHHIO MPO J00po 1 3110).
Huni BoHa He HameXuTh A0 OOOB S3KOBHX O3HAK 3J0YMHY, XOYa MOXKe
XapaKTepHU3yBaTh MepeBaKHY iX dYacTHHy. Hampuknmaa, Kpalaikka 3 METO
HAarojyBaTH TOJIOJHUX JITEH 3 TOYKU 30py NpaBa — 3J0YMH, a 3 OOKy Mopai
MOX€ BH3HABaTHCh JOOpDHM BYMHKOM. BinTak, 3704YMH — € HE 3aBXIH
amMopalibHe JIisiHHS. BiAMOBIAHICTH 3JI0YMHY HOpPMaM MOpalii CyJ MOXe
BpaxyBaTu NP1 IPU3HAUCHHI BAHHOMY IIOKapaHH:.

1 Kpuminanshe mpaso Ykpainu. 3aranbna yactuna : migpyunuk/ 0. B. Anekcanupos,
B. 1. Aurunos, M. B. Boozsko, O. O. Jlymopos Ta iH. — [5-1e Buz., nepepodi. ta moros.]. — K. :
Arika, 2009 —408c.
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4.2 . Knacugikanisi 3;104uHIB

Knacughikayia 3nouunie — cucrema po3nojiry 3704YHHIB Ha TPyNu 3a
MICBHUMH O3HAKAMHU.

3aexxHO BiJl CHIyneHst MANCKOCHI BUNIISIOTh:

—3]04UH Hegeaukoi msdickocmi — 3J0YMH, 3a SKAH mependadeHe
MoKapaHHsl y Bl T030aBJICHHS BOJI HA CTPOK He OinbIire 2 p., a00 iHIIe, OlIbII
M’ iK€ TIOKapaHHs', 3a BMUHATKOM OCHOBHOTO TIOKapaHHs y BHi mrpady B
po3mipi nonax 3000HM/T

— 3]104UH cepedHbOi msidicKkocmi — 3JI04HH, 3a SIKHH 1mependadyeHe OCHOBHE
nokapanHs y Buml wrpadgy B posmipi He Oimpme 10000 HMIAT abo
1030aBIIeHHS BOJIi HAa CTPOK He Oinblie 5 p.;

— mANCKUY 3104UH — 3II09HH, 32 KU NepedaueHe OCHOBHE ITOKapaHHS Y
Buai wtpady B po3mipi He Oinbmre 25000 HMIT abo mo36aBieHHsT BOJI Ha
cTpok He Oinbmre 10p.;

—0c00U60 MANCKUU 37104uH — 3II0YMH, 32 SKUU nepenbaucHe OCHOBHE
nokapaHss y Buji mrpady B po3mipi nonag 25000HM/II", noz6asieHHs Boi
Ha cTpok noHaa 10 p. abo HoBIYHOTO TO30aBICHHS BOJII.

3/10YMHH 32 CTYNEHEeM THAKKOCTI

Bun Buj nokapanus Po3mip noxapanus
3J10YHHY
Hegenukoi | 1030aBICHHS BOJI 0o 2 p.
mayckocmi | mrpad do 3000 HM/I

VY pasi BiACyTHOCTI y caHKLil m030aBJeHHs BOJNI 4u mTpady J0 3JII0YHHIB
HEBEJIMKOT TSHKKOCTI CITiJ] BITHOCUTH 3JI0YWHU, CAHKIIIT SIKHX Mepen0avaroTh:
—mo30aBieHHsT MpaBa 00iMMaThH TeBHI mocaaud abo 3aiiMaTHCS TEBHOIO
TISUTBHICTIO;

— TPOMAJIChKi poOOTH;

— BUIIPaBHi poboTy;

— cIy>k00Bi 0OMEKEHHSI TS BiiCHKOBOCITYKOOBIIIB;

— aperr;

— 0OMeKEeHHS BOJIL;

— TPUMaHHS B AUCIMIUIIHAPHOMY OaTalbiOHI BilicCbKOBOCITYKOOBIIIB

cepeonvoi | mitpad 0o 10000 HMAT

masayckocmi | 11030aBIEHHS BOJI 00 3 p.

msadickui | mTpad 0o 250000 HMAT
11030aBJICHHSI BOJI 0o 10 p.

ocoonuso | mrpad nonao 250000 HMAI"

mayckui | 1o30aBJICHHS BOJI nonad 10 p.
IOBiUHE 1030aBIEHHS BOJL

! Tammm Ginbm M sxkuM mokapanHsaM y 4. 2 cr. 12 KK HeoOXinHo posymitn Gyib-
SIKWH BUJ 1ToKapaHHs, nepexdadenuii cr. 51 KK, xpim noz6asiieHHs BOJIi Ha NEBHHI CTPOK i
noBiYHOro mo30aBieHHs Bomi. lle mo30aBneHHs mpaBa oOifiMaTH IeBHI mocagd abo
3aiiMaTHCS TIEBHOIO JISUTBHICTIO, TPOMAJCHKI pOOOTH, BHIpaBHi poOOTH, CIyxOOBi
OOMeXeHHs JUId BiCHKOBOCITY>KOOBILIB, apemr, OOMEXEHHsS BOJNi, TpPUMaHHI B
JTUCHUILTIHApHOMY OaTanbioHi BIHCHKOBOCITY>KOOBIIIB.
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CryniHe TSKKOCTI 3JI0YMHY BH3HAYAETHCS BUXOIMYM 3 CAHKIII CTaTTI
(uactuau crarti) OcCOONMBOI YacTUHM (MakcumanvHoi il medici), a He 3
MPU3HAYCHOTO CYZOM TIOKapaHHs B OOBHHYBaJbHOMY BHUpOKY. Hampuknarn,
yMHCHE BOMBCTBO, niepenbaueHe 4. 1 cr. 115 KK, sike kapaeThcst mo30aBieHHSIM
BOJII Ha CTPOK Bix 7 1o 15 pokiB, € 0COONMBO TSHKKHM 3JI0YMHOM, HaBiTh SKIIO
Cy[ 3a IOoro BUMHEHHS NPU3HAYHUTE 7 P. M030aBICHHS BOJII.

[To30aBneHHsT BOJi Ha CTPOK He Outblie 2 p. y BU3HAYEHHI 3JI0YUHY
HEBENMKOI TSDKKOCTI O3Hauae, 10 33 TaKHW 3JI0YMH MOXKe OYTH IpHU3HAYCHE
TOKapaHHs y BUJIi T030aBJICHHS BOJII HA CTPOK Bix 1 710 2 p. BKIIIOYHO.

CrymiHb TSKKOCTI 37109HMHY, 32 BUNHEHHS SKOTO IepeadadyeHe 0 JHOYaCHO
OCHOBHE TIOKapaHHs Yy BHJI MTpady Ta MO30aBICHHS BOIi, BUSHAYAEMbCSL
BUX00sYU 3i CIMPOKY NOKAPAHHA Y 6UOI N030asiienHs 8oii, Iepe0adeHoro 3a
BIJITOBIAHUN 37104MH.

Knacugixayin 3104unie 3a cmynenem majicKkocmi mae 3HaueHHA 01A:

1) xBamidikariii 3109HHIB:

— BU3HAYCHHS MEX YMHHOCTI 3aKOHY PO KPUMIiHAIbHY BiJOBIIAIbHICTD
1I0JI0 3JIOYMHIB, YIYMHEHUX 32 MEXaMU YKpaiHU 1HO3EMISIMA Ta ocobamu 0e3
TPOMaJITHCTBA, SIKI HE MPOXHUBAIOTH MOCTiHHO B YkpaiHi (ct. 8 KK);

—BU3HAYEHHS MEX KpUMIHAJIBHOI BIAMOBIAAIBHOCTI 3a TOTYBAaHHS O
3nmo4mHiB (4. 2 c1. 14 KK);

— BU3HAYCHHSI MOHATTS 3JIOYHHY, BUMHEHOTO 3JIOYMHHOI OPraHi3alli€ro
(4. 4 ct. 28KK);

— YCTAaHOBJIEHHS MEX BIANOBIJANBHOCTI 0COOM, $Ka BUKOHYBaja
CrelialibHe 3aBJaHHS 3 MONEPEIDKEHHS YM PO3KPHUTTS 3JIOYUHHOI IisUTBHOCTI
OpraHi30BaHOI IPYIHU 41 37109MHHOI opranizamii (4. 2 ct. 43 KK);

— YCTaHOBJIGHHS ~ MEPEeAyMOB  3BUIBHEHHS  BiJl  KPUMIHAJIBHOL
BinnoBinaneHoCTI (cTaTTi 45—49 KK));

— BU3HAUCHHS ITiJICTAB KPUMIHATHHOI BIAMOBIATHHOCTI 32 JACSKi 3I0YHHA
(30kpema, nependaveni crartsamu 255, 372, 383, 384, 396 KK);

2) 3acToCcyBaHHSI OKpEMHUX BHJIB MMOKapaHb (CT. 54, u. 2 ¢T. 59, crarri 64,
102 KK);

3) npusHavenHs mokapanus (crarri 70—71 KK);

4) BcTaHOBJIEHHS CTPOKIB moramenust cyanmocti (crarti 89 1 108 KK);

5) BU3HaYeHHs BUAY KPHMiHAIHLHO-BUKOHABYOI YCTaHOBH, y SKil oco0a
Mae BiOyBaTH MOKapaHHS,;

6) 3milicCHEHHS KPUMIHATBLHOTO MTPOBAIKEHHS,

7) BU3HAYEHHS MiICTaB 3aCTOCYBAHHS BOTHEMAIBHOI 30p0i MpaliBHUKAMK
MOJIIIT Ta IHIIUX TPABOOXOPOHHUX OPTaHiB;

8) po3poOKH TIUTaHiB, MPOrpaM, KOHIEMIH BUSIBICHHS, PO3KPUTTSA Ta
PO3CITiyBaHHS 3JIOUMHIB, & TAKOXK 3aM00IraHHs M TOIIIO.

3104UHU MAK0XMC KNACUDIKYIOmMDb 3 MAKUMU KpUmMepiamu:

1) podosuii 06’ exm (3M0YMHH TPOTH OCHOB HAI[IOHATBHOI Oe3meKu
Ykpainu, 37104MHU POTHU KUTTS Ta 37J0POB’ 1 0COOH TOIIIO);
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2) 6uoosuti 06’ cxkm (3MOYMHK TIPOTH BHOOpYMX Ta pedepeHIHHUX MpaB
IpOMaJIiHUHA, 3JI0YMHU MPOTH TPYAOBUX INpaB JIOAWHK 1 TPOMajsSHHHA,
3JI04MHU Y cepi OXOpOHM TpaBa Ha 00’ €KTH IHTEJEKTYyalbHOI BIIACHOCTI,
3JI0YUHHM, TIOB’s3aHI 31 CTBOPEHHSM 3JIOYMHHUX 00 €HAHb T4 y4acTIO B HHUX
TOIIIO);

3) popma eunu (ymucHi, HeoOepeKHI Ta 3JIOYMHHM 31 3MIIIAHOIO
(ckImamHO0, CKIAaIeHOI0) (OPMOIO BUHH);

4) cy6’ exm 3n0uuny (3M0UHNHY, 110 BYWHSE 3aralbHUN Cy0' €KT 1 37I0UNHH,
0 BUMHSIE CTICIIAIbHUI Cy0’ €KT);

5) nassnicmo npeomema snouuny (IPeIMETHI 3JIOYMHM i Oe3MpeaMeTHI
3JIOYUHU);

6) nasienicmo nomepninozo (3 MOTEPIIMM i 6€3 TIOTEPIILIIOrO);

7) momug 3104uny (3MOYMHH, BIYMHEHI 3 KOPUCIMBUX MOTHBIB, MOTHBIB
IIOMCTH, PacoBoi, HalllOHAJIBbHOI UM PENiriifHOi HeTepPIUMOCTi);

8) xapaxmep cycninrvro nebesneunux Hacaiokié (3JOUNHU MaTEPiabHOTO
xapaktepy (COpUYMHAIOTH (i3MYHY, MaHHOBY IIKOAY TOIIO), 3JIOYUHH
HeMaTepialbHOTO  XapakTepy  (COPUYMHSIOTH  COIiaJibHy,  IPaBOBY,
OpraizauiiHy MIKOJy TOIIO);

9) cmadisn euunenns:

— 3aKIHYEeHUH 3JI0YHMH — JIisSIHHS, SIKE€ MICTHTh yCi O3HAKU CKJIay 3JI0UMHY,
nepeadadeHoro BianosinHow crarreto OcobimBoi yactuau KK;

— He3aKiHYeHHH 3I0YUH — TOTYBaHHS JI0 3JI0YHMHY Ta 3aMax Ha 3JI0YHH,

10) momenm 3axinuenms:

—3JI0YMHU 3 MaTepiajbHUM CKIIQJIOM — (3aKiHUCHI 3 MOMEHTY HACTaHHS
HACIiJKIB);

—3JI0YMHU 3 (HOPMATBHUM CKIAZOM — (3aKiHYCHI 3 MOMEHTY BUMHCHHS
JUSTHHST);

— 3JI0YMHH 3 YCIYCHUM CKJIAJIOM — (MOMEHT 3aKiHUCHHS [TEPEHOCUTHLCS Ha
CTaJIil0 TOTYBaHHS Y 3aMaxy);

11) KK, sixum nepeobaueno snouun (3n0unnu, nependaueni KK 1960 p.,
3nounHy, nependaueni KK 2001 p.);

12)6ix, 3 K020 Hacmae KpuminaibHA 6IONOGIOANbHICMb (3JIOYHMHH,
KpUMIHAJIbHA BIAMOBIMANBHICT 3a SIKI Hactae 3 14 pOKIB, 3JI0YHHH,
KpUMiHAJIbHA BiIOBIJAILHICTH 32 SKi HacTae 3 16 pOKiB TOIIO).

13) misicnapoone eusnanna: MixKHAPOIHI 3ITOYMHU; THIII 370UHHH;

14) 3a niocaionicmio ma niocyonicmio.

Y KK Bu3Ha4eHi 3710YMHH, IO MOENHYIOTH JCKIIbKa KPUTEPIiB, a TaKOXK
iHII Kareropii 3;mounHiB. Hampukian, ocOOMUBO TSXKKHUI 3JI0YWH, YUMHEHHIA
YMHUCHO 1 TO€IHaHWi 3 HacwibCcTBOM Haj mnoteprminuMm (4. 2ct. 43 KK);
0COOJIMBO TSKKHIA 3JI0YHH, 32 SKUAH 3TiHO i3 3aKOHOM MOXe OyTH NPHU3HAYCHO
noBiuHe mo30asneHHst Boii (4. 4cr. 49 KK); 37104nHM, BUMHEH] Y 3B’ 3Ky i3
CTBOpPEHHSAM a00 JiSUTBHICTIO TEPOPUCTHYHOI TPYNMU YK TEPOPUCTHIHOL
opranizanii (4. 2 ct. 2583 KK).
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4.3.MaJyio3Ha4YHe JigHHA

Manosnaune disnnsn — 1e Nist a00 OE3/ISUTBHICTD, KA X04a (POPMAIBHO i
MICTUTh O3HaKM OyIb-ikoro JHissHHS, nepenabauenoro KK, ame wuepes
MaJIO3HAYHICTh HE CTAHOBUTH CYCITIBHOT HeOe3NeKu, ToOTO He 3amojisia 1 He
MoOTrJIa 3anoisTH ICTOTHOT KoY (HiI3UYHIN YK IOPUANYHIA 0c00i, CYCIiIbCTBY
abo iepkaBi (HE € 3TI0YUHOM).

O3HaKu MAI03HAYHO20 OIAHHA:

—11e Jis a00 Oe3qisAIbHICTD;

— (opMaTbHO MICTUTB O3HAKH OY/Ib-SIKOTO JistHHSL, niepeadauenoro KK;

—depe3 MaJo3HAYHICTh HE CTaHOBHUTH CYCIUIBHOI HeOe3NeKH, TOOTO He
3aMo/isiyio 1 HEe MOTJIO 3aloAiATH iCTOTHOI MIKOAM (i3WYHIA 4K IOpUIMYHIN
0c001i, CyCIIbCTBY 200 JIeprKaBi.

Manosnaunum ne Modice 8U3HABAMUCA OIAHHA:

— CHpsSIMOBaHE Ha 3alOMisiHHS IIKOAW HAWOUIBII BaXIUBUM 00 €KTaM
KPUMIHAJIBHO-TIPABOBOT OXOPOHH (KHUTTIO JIFOJUHH, OE3Ielli JII0JICTBA TOIIO), a
TaKOX TaKe, M0 CIPUYMHUIIO TSIKKI HACII/IKH;

—sike mocsirae Ha o0’ ext, mo He oxopoHseTbes KK (ckaximo, y BUMIaAKy
CKOTOJIO3TBA BiJCYTHS MOJisl 3JI0YMHY), a00 xo4a 1 mocsrae Ha 00’ €KT, IO
nepedyBae MiJi KPUMiHAJIbHO-IIPABOBOID OXOPOHOI, aje He 3amojisuio 1 He
MOTJIO 3aMOMAisITH HOMY He TUTbKHM ICTOTHOI, a i Oy/Ib-sIKOT IIIKOTH;

—sIKe B3arajii He MICTUTh O3HaK 3J104nHY, nependoayenux ct. 11 KK: He €
KPUMIiHAJIBHO MPOTUIIPABHUM, BUMHEHE HEOCYTHOIO 0CODO0I0 TOIIIO;

— SIKUM He OyJIO JOCSATHYTO MEBHOTO PiBHS IMIKOIU. Tak, SIKIIO iCTOTHICTh
MaTepianibHOi (MaifHOBOi 4M (hi3WYHOT) MIKOJW BH3HAYeHAa OE3MOCepeaHbO B
3aKoHi 4yepe3 neBHy Kinbkicte HMJIT', TSDKKICTh TUTIECHHX YIIKOKEHb TOIIO,
TO HEIOCSTHEHHS TIEBHOTO DPIiBHS IIKOOM € CBIJUYEHHSIM BiJCYTHOCTI CKJamy
3mounHy. Illogo HemarepianbHOI MIKOIW, TO BU3HAYEHHS II ICTOTHOCTI
3MIHCHIOETBCS B MeXax CY/JOBOi JWCKpelii, a TOMy BH3HaHHS KOHKPETHOTO
JUSTHHSI TaKMM, 1[I0 CTAHOBHUTH CYCIJIbHY HeOe3MeKy ado He CTaHOBHUTH ii uepes
MaJIO3HAYHICTh, 3aJICKUTH BiJl KOHKPETHUX O0CTaBUH Ta iX OIIHKH CYJIOM;

— BUMHEHE Yy CTaHI He0OXiHOi 000pPOHH, KpallHBO1 HEOOXiTHOCTI Ta Yepes
IHII 00CTaBHHM, IO BUKIIOYAIOThH 3JIOYMHHICTH HisHHA (cTarTti 3743 KK), a
TaKOX TOTYBaHHS JI0 3JI0YMHY HEBEIHKOi TsHKKOCTI (4. 2 cT. 14 KK) —y 3B’ s13Ky
3 MPSIMOIO BKA3iBKOIO 3aKOHY™.

Busnanus moz2o uu inuwio20 OiSAHHA MANO3ZHAYHUM 3AAEACUMDb 610 MAKUX
obcmasun.:

— CyCHTbHOT 3HAYMMOCTI 00’ €KTa, Ha KU CHPSMOBAaHE TIOCATaHHS;

— HasiBHOCTI 00CTaBHH, IIO 1TOM’ IKITYIOTh TTOKapaHHS;

— MO3UTHUBHOI XapaKTEPUCTUKH BUHHOTO;

1 Kpuminansue npaso Ykpainu. 3aranbha yactuna : nigpyunuk/ 0. B. Anekcanupos,
B. I. Aurunos, M. B. Bonogsko, O. O. ynopos Ta i. — [5-te Buz., epepobit. Ta nomos.]. —K. :
Arika, 2009 —C. 53-54.
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— MICHIA3JIOYNHHO]T TOBEIIHKH;

—00csry Ta po3Mipy IIKOJH;

— XapakTepy 00CTaHOBKH;

— TPUBAJIOCTI AiSTHHS;

— BJIACTUBOCTEH 00’ €KTa MOCATAHHS;

— Xapakrepy JAii a00o 0e3/IisIbHOCTI;

— 00CAry MOCSITaHHs;

— CTyIEHs MOXKJIMBOCTI HACTAHHS 3JI0YMHHOTO PE3yJIbTATy TOLLIO.

[lpuknag Mamo3HAYHOTO MisSHHS. BiIKpuTe, 0€3 3acTOCYBaHHSI
HACUIIBCTBA, BHUKPAJCHHS TaMaHIA, SIKHHA BHSABHBCSA IIOPOXKHIM; HE3aKOHHA
nopyOka omHoro nepeBa (Hampukiaa, 8—10 cM) y 3amoBiHUKY; HE3aKOHHE
BUIOOYBaHHsS KOPHCHHUX KOIAINH 3arajlbHOAEPKaBHOTO 3HAUYCHHs (KaM’SHOTO
BYTiLIs1) HA MizepHy cymy (30 TpH).

4.4.BigMiHHicTH 3JI0YMHIB Bi/l iIHIINX MpaBonopyuieHb

Ilpasonopyuwienns — 11e cycniibHO HeOe3neuHe abo CYCHUIBHO IIKiTHBE
MPOTHUIPaBHE BUHHE AisiHHS (is1 a00 Oe3AisUTbHICTB) NIENIKTO3]aTHOI 0cobu, 3a
sgKe TependadeHa [OpUAMYHA  BIAMOBINANBHICT,  3TIIHO 3  YMHHUM
3aKOHO/IaBCTBOM .

PizHOBHIAMHU TPaBONOPYIICHb € 3I0YHHH, a TAKOK aJIMiHICTpaTUBHI,
LUB1IbHI, IOAATKOBI, JUCUUIUTIHAPHI Ta 1HINI TPOCTYTIKH (mesnikTH).

Binrak, 3704MH € JuIIe OZHUM 13 BUJIB NPaBONOPYIICHHS, a OTKE,
XapaKTePHU3YEThCSl HASBHICTIO MEBHUX O3HAK, IO BiJMEXOBYIOTh HOro Bij
IHIIUX IPaBONOPYILEHb (IPOCTYIKIB, AETIKTIB).

BinminHi 03HaKH 3JI0YHHY Ta iHIIHX NPABONMOPYIIEHb

Kpurepii Bigminni Bigminni o3Haku iHmmx
BiIMe:KyBaHHS 03HAKH 3JI0YUHY NpaBoNoOpyLIeHb
cycninbHa HeDe3neka CyCIiJIbHA CyCHIIbHA IIKIAJIHBICTh
(wkionusicms) HEOEC3MCUHICTD | ge3HAYHMIA CTYMiHB CYCIIUIEHOT HEGE3IeKH
610 NPAGONOPYIIEHHA 37I09MH aZIMiHICTPATUBHI IPOCTYTIKHU, TOJATKOBI,
IIMBLIBHI IPaBONOPYIICHHS TOIO
HOPpMamugHO-nNPagosuil KK Kopnekc Ykpainu mpo agMiHiCTpaTHBHI
aKm, AKUIl 6CMAHOBNIOE npaBonopyieHHs, [TonarkoBuit kogekc,
npasonopyuieHnsa [{1BiTPHUI KOZIEKC TOIIO
6uU0 10puouuHoi KpHMiHaJbHA | aMMiHICTPaTUBHA, IUBITbHA, TUCIUILTIHAPHA
6ionogioanvHocmi TOLIO
Kapanicmp MOKapaHHS | aAMIHICTPATHBHI CTSTHEHHs, CTATHEHHS
30UTKiB, HEYCTOMKH, TpadHi caHKLii, MeHs
TOIIO

! Crakyn O. @. Teopis mpapa i aepxasu : minpyunuk / O. @. Ckakyn. — K. : Anepra;
KHT; ITYJI, 2009. —C. 458.
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4.5. Kpuminamgizauisi Ta nekpuminasizanmis

Kpuminanizayis — BCTaHOBICHHS KPUMIHAJIBHO-TIPABOBOI 3a00pOHH
(BM3HaHHA TOTO YW IHINOTO MisiHHA 3JI0YMHOM)Y, a Oexpuminanizauia — ii
CKaCyBaHHSI.

IlIpusooamu 0o Kpuminanizauii e:

— HEOoOXiIHICTh BUKOHAHHS 3000B’ s13aHb 32 MIXKHAPOJHUMHU JIOTOBOPaMH,
parudikopanumu BPY. Hanpuxiax, npuBoIoM 10 KpUMiHAMi3amii Takoro
MAJIOTIOIMIMPEHOTO JIisIHHS, K HETMOBIIOMJICHHS KalliTaHOM Ha3BU CBOTO CyIHA
npu 3itkHeHHI cyxneH (ct. 285 KK), crama HeoOXiIHICTP BHKOHAHHS
3000B’s13aHb, B3SATHX Ha cebe YKpaiHOIO y 3B'S3Ky 3 IPHEAHAHHSIM 10
Kongennii OOH 3 mopcbkoro npasa Bia 10 rpyans 1982 p.;

— HEOOXIZHICTh CTBOPEHHS TMPAaBOBMX MEXaHI3MiB YTBEpIKEHHS 1
3a0e3redeHHs mpaB i cBOOOI JIOAMHU SK TOJOBHOTO 000B’SI3Ky AepkaBu (CT. 3
Koncruryuii Ykpainu). Bona crana npuBonoM 10 KpuMiHaii3awii HE3aKOHHOTO
MPOBENICHHsT JTOCHiaiB Haja JoauHor (cr. 28 Kouctutyuii Ykpainu, ct. 142
KK), mpumyiryBaHHs 1O y4yacTi y CTpaiiKy abo NepeniKo/pKaHHS yd4acTi y
ctpaiiky (ct. 44 Koncturyuii Ykpainu, ct. 174 KK), mopymeHHs mpaBa Ha
6e3omiatHy MeauuHy gomnomory (cT. 49 Koncturyuii Ykpainu, cr. 184 KK)
TOIIIO;

— HEeoOXiAHICTh 3a0e3MedeHHs peai3allil NeBHUX MojiokeHb KoHcTuTyii
Ta IHIMX 3aKOHIB Ykpainu. Tak, MPHBOAOM 10 KpUMiHaJi3alii yMHCHOTO
MEPEIIKOKAHHS 3aKOHHIN mpodeciiiniid aismbHOCTI *ypHaicTiB (cT. 171 KK)
CTaJli BiJNOBiJIHI moyiokeHHsT 3akoHy Ykpainu «lIpo aepkaBHY MiATPUMKY
3ac00iB MacoBoi iHpopMaIlii Ta coliabHINA 3aXUCT )KyPHAJIICTIBY;

—pe3yJibTaTH KPUMIHOJIOTIYHUX JIOCHi/PKEHb WIOAO0 JWHAMIKA Ta
MOIIUPEHOCTI TEBHOT0 MisIHHSA, SKI OOIPYHTOBYIOTh HEOOXIiJHICTH HOTO
KapaHocTi. BoHM MOXyTh OyTH TNPHBOIOM KpUMIiHATI3Alil BUKpPAJACHHS
eJNeKTpruHOi ab0 TeIIoBOi eHeprii HUIIXOM il CaMOBIIBHOTO BHUKOPHUCTaHHS
(ct. 188-1KK). IIpu upomy, siK MpaBUIIO, HE KPUMIHANIZYETHCS MisHHS, SIKE HE
€ TIOIMPEeHnM, ab0 HaBMaKW — MOIIMPEHHM HACTUIBKH, IO O0poThda 3 HUM
KpUMiHAJILHO-TIPABOBUMH 3acobamu Oyne BKpail HeeeKTHBHOIO (HarpHKIag,
BHTOTOBIICHHSI CAMOTOHY ISl BJIAaCHUX MOTPe0);

—rpomMajicbka JyMKa. ['poMajichKy IyMKYy MOXKHA BBQXATH OJHHM i3
MPUBOMIB  KPHUMiHANI3allil BWUTOTOBJIEHHS, TIOMIMPEHHS KOMYHICTHYHOI,
HALIUCTCHhKOI CHMBOJIKM Ta MpoNaraHaa KOMYHICTUYHOIO Ta HallioHaj-
COLIATICTUYHOTO (HAIUCTCHKOro) ToTanmiTapHux pexumiB (cr. 436-1 KK), a
TaKOXK (DIHAHCYBAaHHS i, y YHMHEHMX 3 METOI HACWIBHHUILKOI 3MIHU YH
MOBaJICHHS] KOHCTHTYLIHHOTO Jlagy abo 3aXOIUICHHs JepXKaBHOI BJIJW, 3MiHH
MexX TepuTopii abo neprkaBHOTO KOpaoHy Ykpainu (ct. 110-2 KK).

! Kpuminanizayis — e 3aKOHOJIaBY€ BU3HAHHSA TOTO YU iHLIOTO JisHHS 3JI0YMHHHUM,
3aKpiruieHHs ioro o3Hak y KK Ta BcTaHOBJIGHHS 32 HOTO KPUMIHAIBHOT BiIIOBIJAIHOCTI.
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Cnocobamu Kpuminanizauii OianuA €:

— nontoBHeHH OcobmmBoi yactuar KK HOBUMH HOpMamul YM OKpeMHMH
MOJIOKEHHSIMH;

—3miHa HopM OcobnuBoi yactuiu KK;

— BHECEHHS BIAMOBIIHMX 3MiH 70 HOpM 3aranbHoi yactuHu KK;

—odimiiHe TmymaueHHs KCY KpUMiHaJIBHO-TIDABOBOiI HOPMH, SIKE
3MiHIOE (301TbIIyE) 00CSAT 3a00pOHEHOI IiEI0 HOPMOIO TOBEIIHKHM Oe3 3MiHu il
3micty (0e3 3MiHH «OyKBUY» 3aKOHY).

exkpuminanizayia o3Havae BUKIIOUCHHS iSHHSA 3 YHCIA 3JIOYHHHUX,
CKacyBaHHs KpHMIHAIBHOI BIAMOBiNaNbHOCTI 3a HHUX. He cnig miayratu
JISKpUMiHami3aiio 3 BUkIOYeHHAM 3 OcobnuBoi wactuau KK crarri um 1l
yacTUHU. Take BHUKIIOYEHHS MOXE CBIIYUTH TIPO  YIOCKOHAJICHHS
KpUMIHATBHOTO 3aKkoHy. Hampuknan, y pasi Buxmouenss i3 KK crareit 112,
348, 379, 400, 4. 4 ct. 404 HI ymMHUCHE BOUBCTBO JICP’KaBHOTO Ta TPOMAJICHKOTO
Jlis4a, MpaliBHUKA MTPAaBOOXOPOHHOIO OpraHy, CY/AJi, 3aXUCHUKA, BiICBKOBOTO
HavaJbHMKA, Hi 3aMaX HA YMHCHE BOMBCTBO LUX OCI0 HE ACKPUMIHAI3YIOTHCSI:
KpUMiHaJIbHA BiMOBiaIbHICT 32 HUX Oyzae HacTaBath 3a 1. § 4. 2 cT. 115 KK
(y pasi 3amaxy —3a cT. 1511 8 u. 2 ct. 115 KK).

[TpuBoam 10 AekpuMiHai3amii Ti cami, 10 ¥ MPUBOIM 10 KpUMiHAITi3aIlii.
[MigcraBoro AekpumiHaiizallii JisHb € TXHs HE3JIaTHICTh 3aIl0JIiI0OBATH ICTOTHY
KOy 06’ €KTaM KPUMiHAIBHO-TIPaBOBOT OXOPOHHM ™.

KonTpoabHi 3anutanns Ta 3aBIaHHs

1. Slxe Bu3HAuUEHHS 3110unHY AaeThes y KK?

2. SIki 03HAKHU XapaKTEPU3YIOTh 3JI0UUH?

3. o Take cycninbHa HeOe3MeKa 3JI0UMHY Ta Y UOMY IOJIATAE ii XapakTep
1 CTymiHB?

4. Po3kpuiiTe 3MICT Ta 3Hau€HHA KiIacHpikallii 3JI0YMHIB 3aJIEKHO BiX
CTYIICHS TSXKKOCTI.

5. OxapakrepusyiiTe iHII KpuTepii Kiacudikamii 3709H1HIB.

6. [1lo Take MaJIO3HAYHICTb JiSIHHS, Y YOMY IOJISATAI0Th HOro MOAIOHICTS i
BiIMiHHICTG BiJl 37T0YNHY?

7.3a gAKMMHM O3HAaKaMW 3JIOYMHHM  BIIPI3HSIOTBCS  BiJ  IHIIKX
IIPaBOMOPYIIEHB?

8. 1o Take kpuMiHaITi3allis Ta JeKpUMiHami3amis?

! Kpuminanehe mpaso Ykpainu. 3aranbha yactuna : nigpyunuk/ 10. B. Anekcanupos,
B. 1. Aurunos, M. B. Bonozgsko, O. O. {yzopos Ta in. — [5-te Buz., nepepobi. Ta mgomnos.]. — K. :
Arika, 2009 —C. 48-52.

52



PO3/ILI 5

CKJIA 3JI0YUHY

5.1.T1oHATTS Ta 3HAYEHHS CKJIAAY 3JI0YHUHY

Cknad 3104uHy — CyKYITHICTh BCTAaHOBIICHHX KPHMIHAJIBHUM 3aKOHOM
00’ eKTHUBHUX 1 Ccy0 €KTHMBHHX O3HAaK, IO XapaKTepPH3YIOTh CYCIUIBHO
HeOe3MeyHe MisHHS K 370UnH™.

TiNbKkKM CYKYIHICTh BKa3aHUX y 3aKOHI O3HAK, CYTTEBUX JJIsi BU3HAUCHHS
CYCIIBHOT HEOE3MEeKU Ta XapakTepy MEBHOTO BUY 3JI0UMHY, YTBOPIOE CKIIajl
37M04YHMHY, (JaKT YCTAHOBJEHHS SKOTO 1 € MIiACTaBOK s KPUMIHAJIBHOL
BIJIMOBiABHOCTI Ta KBasi(hikamii 37049rHy 3a neBHoro crarreto KK.

Dynkuyii cknady 3n04uny:

—¢yH()aMeHma/sza — BIH € IACTaBOIO KpI/IMiHanLHO'l' BIITOBIIAJILHOCTI
(1151 migcTaBa €aMHA, 3aKOHHA, Heo6x1);lHa Ta J0CTaTHsI )

— npoyecyaibha — BU3HAYA€E MeXi KpI/IMlHaJ'IBHOFO MPOBAKEHHST (MexXi
PO3CITiIyBaHHs 370YHHY Ta 0OCTABHHH, SKi MIJIATAI0Th JOKa3yBaHHIO);

— PO3MEINCY8AIbHA — 32 JIOTMIOMOTOI0 CKJIAJy 3JIOUYMHY BiJMEKOBYETHCS
3JIOYMHHA TTOBEIHKA BiJ] HE3JIOYMHHOI, OJTMH CKJIA]l 3JI0YMHY BiJI iHIIIOTO;

— eapanmiiiHa —rapaHTye 3a0e3NeueHHs 3aKOHHOCTI Ta TOTPUMAaHHS MpaB
1 cBOOO/I JIFOIUHH.

3Hauenna cKnaoy 3104uny.

—HasBHICTh ~ CKJIAy  3J0YMHY €  TIJCTaBOI0  KPUMIHAJILHOI
BIJTIOBIAIBEHOCTI;

— CKJIaJ| 3M0YHHY — yMOBa kBasTi(ikaiii 37049UHY;

—B 3aJEKHOCTI BIf CKJIaJy 3JI0YMHY CyJ TNpH3HA4ae BUI 1 po3mip
MOKapaHHs abo iHIY Mipy KPUMiHAIBHO-TIPABOBOTO XapaKTepy;

— CKJIaJ] 3JI0YMHY KOHKPETHU3YE, HANIOBHIOE MPAaBOBUM 3MICTOM IOHSTTA
3II0YUHY;

—3a JIONIOMOTOI0 CKJIa/ly 3JI0YMHY Ha 3aKOHOJIABUOMY PiBHI 3/11HCHIOETHCS
KpUMiHaTi3ais (AeKpuMiHami3anis);

— CKJIAJ] 3JIOUMHY JI03BOJISIE PO3MEKYBATH 3JI0YMHH 1 IPABOMIOPYIIICHHS;

— MOHATTSI CKJIQJy 3JI0YMHY BJalO CIyTye€ BHUBYCHHIO KPHMIiHAJIHHOTO
TpaBa, 110 arpoOOBaHO YMPOJOBK 0araTboX JECATHIITH;

" TIOHATTS CKJITy 3JI0YMHY BUKOPHUCTOBYETHCS Y MIKHApOAHO-TIPABOBUX
aKTax.

1Tpaitnun A. H. OGmee yuenue o cocrase mpectymienus/ A. H. Tpaitaun. — M.,
1957.—C. 60.

2 CkJ1aj1 37109MHY € 3aKOHHOIO ITiICTaBOI0 KPUMiHAIBHOI BiNOBiIaIBHOCTI, TOMY IO
HOoro 03HaKd OMHCaHi B 3aKOHI W OuTblI Hime. €AMHOK MiJCTABOI — TOMY IO iHINOL
MiICTaBU HE icHYe. JlOCTaTHBOIO MiZICTaBOO — TOMY III0 BCTAHOBJICHHS CKIIa[ly 3I0UHHY — 1€
Bce (HEOOXigHI MIHIMyM 1 MakCHMyM), IO BHMAaraeTbcsi IJIs NPHUTATHEHHS OCOOM 10
KpUMiHAJbHOT BimMoOBianbHOCTI. HeoOXiqHOI MiACTABOKD — TOMY INO CKJIaJ 3JIOYHHY
BHCTYyIIa€ HEOOXiIHOI0 YMOBOIO Takoi BiANOBiZanbHOCTI. be3 BCcTaHOBIEHHS CKIIAmy
37I0YMHY KPUMiHAIbHA BiAMOBIIATbHICTh BUKIFOUAETHCS.
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CniggioHouienns 3104UHY | CKAOY 3/104UHY:

— Il TOHATTS TICHO IOB’ s13aH1 M’k CO000, aje He TOTOXKHI;

— Yy HUX pi3HUH HaOIp 03HAK;

—IOHATTS 3JI0YMHY KOHKPETH3YETBCS y (OpMiI OKpeMHX CKIJIaMiB
3II0YHHIB;

—TIOHATTA 3JI0YMHY BiAMOBila€ HA MUTAHHSA, IO € CIIUIBHAM IS yCiX
3JI0YHHIB, & MOHATTS CKJIAJIy 3JIOYHHY — YMM BiJPi3HSAETHCS OJMH 3JI0YMH Bij
1HIIIOTO;

— CIIBBIIHOCATHCS. MK COOOI0 SIK sIBUINE (KOHKPETHHH 3JI0YHMH) Ta
IOPUIIUYHE TTOHSITTS PO HHOTO (CKJIaJl KOHKPETHOTO BUY 3JI0UUHY);

—3JI0YMH € KOHKPETHHM aKTOM TMOBEIIHKH OCOOHM, a CKIIaj 3JI0YUHY —
IOPUINYHOIO aOCTPAKIEID, HOro 3aKOHOAABUOI0 MOJCIUII0, JI0 SIKOI 3aydeHi
HAWOUTBII THITOBI Ta CYTTEBI O3HAKY MEBHOTO BUAY YH THUITY 3JIOYHHIB.

5.2.EneMeHTH CKJIAy 3J104YMHY Ta iX 03HAKH

CkJiaji 37I04MHY YTBOPIOIOTh YOTHPHU eieMeHmu: 00’ €km, 00’ ekmusHa
cmopona, cy6’ ekm, cy0' eKmueHa cmopomd.

KosxeH 13 eneMeHTIB CKiIaay 3J0YUHY XapaKTepu3yIoTh MIEBHI O3HAKH, SKi
NOUISIOTE Ha 0606’ A3k06i (IPUTAMaHHI YCiM 6e3 BUHATKY CKIazaMm 3J'[01H/IH1B)
Ta akynemamusui (XapaKTele Ul OKPEMHX CKJIaJiB 3JI0YMHIB i BU3HAUEHI y
JIMCTIO3UIIISAX OKpeMuX cTateit OcobamBoi uactuan KK)2

00608’ A3K06i 03HAKU CKAOY 310UUHY:

— CyCIUIbHI BiJTHOCHHH, II0 OXOPOHSAIOTHCSI KPHUMiHAJLHAM 3aKOHOM 1 Ha
SIK1 IIOCATAE 3JI0YHH,

— cycninpHO Hebe3nevyne AistHHs (i 200 0e3isUTbHICTD);

— O3HaKM 3araibHOro cyo’exra ((PpismuHa ocoda, OCymHICTH, BIK, 3 SKOTO
HAacTae KpUMiHAIbHA BiAMOBIAAIBHICTS);

— BHHA.

Dakynemamueni 03HAKU CKAAOY 310YUHY:

— [IpeMeT 3JI0YHHY;

— MMOTEPIUINH BiJ| 3I0YHHY;

— CYCIIJIbHO HeOe3MeYHi HACIIKY;

— IPUYMHHUA 3B 30K MDK Ji€fo (Oe3isUTbHICTIO) 1 HaCHigKaMH, II0
HacTally,

— MicIe;

—yac;

1 Mysuka A. A. TIpeaMer 3704MHY : TEOPETHYHI OCHOBHM IIi3HAHHS : MoHorpadis /
A. A. Myzuxka, €. B. Jlamyk. — K. : [TIAJIUBOJIA A. B., 2011. —C. 13; KpuminanbHe mpaBo
VYkpainu. 3aranpHa yactuHa @ [lpaktmkym : HaBu. mociOuumk / 1. I1. Ko3auenko,
O. M. Kocrenko, B. K. Martsiituyk Ta in. —K. : KHT, 2006. — C. 57.

2 fJxmo (’paKynLTamBHl O3HAaKW 3a3HAYCHI B OINHCI TIEBHOTO 3/OUHHY, TO JUIS HBOTO
BOHH € 000B’ A3KOBUMH. IX BiZICYTHIiCTb y 11bOMY BHIAJKy CBiTUMTB TIPO BiICYTHICTh IBOTO
CKJIaJy 3704nHYy. Binrak, 3mounHy moxxe He OyTH B3araii, abo >k Horo ciim kBanmigikyBaTH
3a IHIIMMH CTaTTAMH.
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— crocio;

— 00CTaHOBKa;

— 3HapsAA Ta 3aCO0M BUYMHEHHS 3JI0YHUHY;

—O3HaKM CremiagbHoro cy0'ekra (cioyx00Be CTaHOBHINE, POAWHHI
BITHOCHUHH, TPOMAJISTHCTBO TOIIIO);

— MOTHUB,;

— MeTa;

— eMoLiiHui cTaH y GopMmi adexTy.

EjleMeHTH Ta 03HAKH CKJIa1y 3J104MHY (BapiaHT 1)

EnemenTt O00B’ A13K0BI 03HAKHU DakyJIbTATUBHI 03HAKH
cKJIa1y 310YMHY
006’ exm — CYCIIUIBHI BITHOCHHH, 1[0 — IIpeJMeT 3JI04UHY;
oxoponsrotees KK 1 Ha siki — MOTEPIIUTNH Bif 37I09MHY
IIOCSITa€ 370YMH
06’ ekmuena — isTHHSA — cycniibHO HeOe3MeuHi HaCiIKu;
cmopona — NPUYMHHUH 3B’ 130K MK AISTHHAM

1 HAaCJTIIIKOM, 1[0 HACTaB;
—yac, Miclie, crocio, 3Hapsaas,
3aco0H, 00CTaHOBKA

Cyo' ekm 03HAKH 3arajibHOro Cy0’ €KTa: O3HAaKH CIEIATFHOTO CY0' €KTa:
— (isuvHa ocoba; — c1y»k00BE CTaHOBHIIIE;
— OCY/IHICTB; — ax (mpodecis);
— BiK, 3 SIKOTO HacTae — POJIMHHI BiTHOCHHH TOIIIO.
KpUMiHaJbHA BIMOBIAAIbHICTh

Cyo’ ekmuena | —BHUHA — MOTHB;

cmopona — MeTa;

— eMOIIHKH cTaH Y Gpopmi adeKTy

EneMeHTH Ta 03HAKH CKJIaIy 3JI0YHMHY (BapiaHT 2)

OB’ €KT 3JI0YNHY OBF’' €EKTUBHA CTOPOHA
O0o0B’ s13K0BI DaKy1bTATUBHI O0oB’ s13K0Bi daxky1bTATUBHI
O3HAKH 03HAKH 03HAKH O3HAKH
— CyCINBHI — HOpeJMeT 3JI04YMHY; | — JisIHHS — CyCHiJBHO Hebe3neuHi
BiIHOCHHH, II[O — MMOTEPILINA BijT HACTIIKY;
OXOPOHSIOTHCS 37I0YHHY — IPUYMHHAHN 3B’ 130K MK
KK 1 Ha sxi JUSHHAM 1 HACJIIIKOM, 1[0
HOCSTAE 3I0YHH HACTaB;
—yac;
— MiCIIE;
— crocio;
— 3HAPSAIsA, 3aCO0H;
—o0cTaHOBKa
CYB'€EKT CYBF'€EKTHUBHA CTOPOHA
O00B’ s13K0BI DakyIbTATHBHI O00B’ A3K0BI DakyabTATUBHI
O3HAKH 03HAKH 03HAKH 03HAKH
O3HAKH 3arajJbHOT0| O3HAKM CHELIATBHOTO | — BHHA — MOTHB;
cy0’ exTa: cy0’' exTa: — MeTa;
— ¢iznyna ocoba; | — ciayxOoBe — eMOLiHUH cTaH y Gopmi
— OCY/IHICTB; CTaHOBHUIIE; aexty
— BIK, 3 sIKOTO Hac-| — (ax (mpodecis);
Ta€ KpUMiHaNbHa | — POAMHHI BiTHOCHHU
BiANOBIJANBHICTE | TOIIO

55



EneMenTn Ta iX O3HaKM yTBOPIOIOTH CKJIaJ[ 3JIOUMHY JIMIIE 33 TEBHOT
iXHBOT CYKYITHOCTI. BiZicyTHICT X04a O OIHOTO 3 €JIEMEHTIB CKIIQJy 3JIOYHHY
Y9l HOro 00OB’ SI3KOBOT O3HAKHM BHUKJIHOYAE MOXKIIUBICTH HMPUTATHEHHSI 0COOHU J10
KPUMIHAJILHOI BiAMOBIAAILHOCTI 32 TAHUH 3JI0YHH.

5.3.Buau ckaaaiB 3JI0YAHY

3a cmynenem cycninbnoi Hebe3nexku po3pi3HAIOTH TaKi CKIIAIH 3JI0YHHIB!

—OCHOBHULL (Mpocmuil) — 1€ CKIaj 3JI0YMHY II€BHOTO Buay 0e3
0o0TsDKyroUMX  (KBami(iKyrOuMx) Ta TIIOM SKIIYFOUMX OOCTaBMH. Takumu e,
HAIPHKJIIAJ], CKJIa 1 3JI049MHIB, Mo onucani y 4. 1cr. 115 KK (ymuche BOUBCTBO),
4. 1ct. 185 KK (kpanixkka);

— K6aighikosanull — e CKIa]] 3M0YHHY 3 O0TSHKYIOUUMHE (KBaITi(hiKYIOUHMH)
oOcraBunamu. lle, HanpuKiIaa, ckiaa 3M04UHY, 10 onucanuil y 4. 2cr. 115 KK
(ymucHe BOMBCTBO IpH OOTsDKyrOUMX oOcraBuHax), 4. 2ct. 185 KK (kpamixkka,
BUMHEHA ITOBTOPHO);

—ocobnueo  Kkeanighikosanuti® — 1Ue CKIajx 3I0YMHY 3 OCOOIMBO
00TsDKYI0UMMH  (KBaTipiKyrounMu) OOCTaBUHAMH. Y TaKOMY CKJIaJi MICTHUTHCS
BKa3iBKa Ha OOCTaBHHH, IO JOAAIOTh 3JIOYMHOBI OCOOJMBOI CYCIUTBHOL
HeOe3nekn. TakuMu €, HaNTPUKITa, CKIIaau 37I0YMHIB, IO ONHCaHi y YacTHHAX 3,
4, 5 cr. 185 KK (kpamixka, moeiHaHa 3 TPOHUKHEHHSM Y KHTIO, IHIIE
NPUMILICHHST YM CXOBHIE a0 10 3aBjajia 3HAYHOI MIKOAW MOTEPILIOMY,
BUMHEHA Yy BENMKHAX pPO3Mipax, BYNHEHa B OCOOJIMBO BEIHMKUX po3Mipax ado
OpraHi30BaHOIO IPYIION0);

—CKIA0 3104uHy 3 NOM' aKuylouumu obcmagunamu (IHKOJIW WOTO I
Ha3WBAIOTh MPHUBUICHOBAaHNUM) — L€ CKJIaJ 3JI0YMHY 3 OOCTaBHHAMH, IO
3HWKYIOTh CYCIUIbHY HEOE3NeKy NaHOro BWAY 3JI0YHHY. 30KpeMma, J0 HUX
HaJeXaTh CKJIaAW 3J04MHIB, onucaHi y crarrax 116-118 KK: ymuche
BOMBCTBO, BYMHEHE B CTaHI CHJIBHOTO IYHIEBHOI'O XBHJIIOBaHHS; YMHCHE
BOMBCTBO MaTip'l0 CBO€i HOBOHApOJKCHOI TUTHHH, YMHCHE BOWBCTBO IIPH
[IEPEBUILEHH] MeX HeoOXiqHOI 000poHH a00 y pa3l NEpeBUILEHHS 3aXO/iB,
HEOOXiIHUX IUId 3aTPUMaHHS 3704MHIIA.

3anesxcno 6i0 cnocody onucanna 3104uUHy € 3AKOHI PO3PIZHAIOTH
MPOCTHUI Ta CKITAJHAN CKIIai 3JI0YHHIB.

Ilpocmuii cknad 37104uHy MICTUTh ONUC O3HAaK OJAHOIO [isHHSA, INO
MOCATAE HA OJIUH 00’ €KT, BUMHSAETHCS OIHIEIO JIIEI0 1 XapaKTePU3y€EThCS OHIEI0
¢dbopmoro BUHU (HANPUKIIA, CKIIa] KpaaiKku, nependaueHuii 4. 1 ct. 185 KK).

13a szaraneEum mpaBmiom 4.2 crarri OcobGmmBoi wactuam KK mictuth
KBai(hikOBaHUH CKJIaJ 3JI0YHHY, a 4. 3 Ta HACTYIHI — 0cOOIMBO KBami(ikoBaHHH. BHHATKH
YTBOPIOIOTh BHUMNAJKH, KOJM 2, 3 Ta HACTYIHI YaCTUHU CTaTTi MICTATh OKpeMi CKIagu
3JI0YMHIB, CIemialbHI BUIW 3BUIBHEHHS Bi KPUMIHAIBGHOI BiJIIOBINAIBHOCTI YH
BUKJIIOUEHHS 3JIOYMHHOCTI JiSIHHS TOIIO.
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CraaoHuil cknad 3104uHy XapaKTepPU3yEThCS HASIBHICTIO:

— IBOX 1 Oinblie Oe3mnocepennix 00’ eKTiB (HAMPUKIAL, CKiIaJ po30iiHOTO
Hanany — ct. 187 KK);

— 1BOX ()OpM BUHH — CKJIAJHOI (3MilIaHO1) (HAIIPUKIIAM, CKJIAJ]] YMHUCHOTO
TSOKKOTO TIIECHOTO YIIKODKEHHS, SIKE MOTATII0 32 COO0K CMEPTH MOTEPILIOro
—u. 2ct1. 121 KK);

—1Box abo Oinmblie Aid, IO YTBOPIOIOTH 00 €KTHBHY CTOPOHY CKIIaIy
3II0YMHY (HANpPUKIaA, BHUKDAJCHHS, INMPHUBIACHEHHS, BHUMAaraHHs OQiIiiHUX
JIOKYMEHTIB, IITaMIiB YW TMEYaTOK a00 3aBOJIOJAIHHS HHUMHU [LISIXOM
HIaxXpaiCcTBa YU 3JI0BXKHBAHHS OCOOM CBOIM CITy>)KOOBUM CTAHOBHILEM, a TaK
caMo X yMHUCHE 3HUIICHHS, MOIIKO/PKEHHS Yd NMpuxoByBaHHs — cT. 357 KK).

Jlo cknajHUX Halexarh TAKOX CKIaJW 3JI0YMHIB, 00’ €EKTMBHA CTOpPOHA
SAKHX XapaKTepPU3YEThCS PI3HUMU CIIOCO0aMHM BYHMHEHHS 3JI04MHY abo
HACTaHHSIM Pi3HUX HACIIJKIB.

3anexyucno 6i0 KOHCMPYKUIi 00 €KmuHOIi CcmMOpOHU PO3PI3ZHSIIOTH
3II0YMHY 3 MaTepialbHUM, POpMaIbHUM Ta YCIYEHUM CKIIaJIOM.

3nouunu 3 mamepianvHum cKia0OM — e 3IO0YUHH, B SKHX CYCIJIBHO
HeOe3MeyHi HaCIiAKH € 000B’ I3KOBOIO 03HAKOI0 00’ €EKTMBHOI CTOPOHH, & TOMY
3]IOYMH € 3aKiHYeHWM 3 MOMEHTy ix HacTaHHs. CychnibHO HeOe3reyHi
Hacliaku abo Oe3rmocepelHbO 3a3HAYEHI y JAMCHO3UII KPUMiHAILHO-TIPABOBOL
HOpMH, 200 BUILTUBAIOTH 3 TIIyMaueHHS KPUMiHAILHO-TIPABOBOI HOPMH.

Hanpuknan, 4. 1cr. 115 KK nepenbauae kpuMiHaiabHY BiIMOBIIANBHICTh
3a yMHCHE BOWBCTBO, TOOTO YMHCHE NPOTUIIPAaBHE 3aNOJISTHHS CMEPTi 1HIIIH
moauHL. Y MaHOMY BHIIAJKY BKa3YEThCS HA TaKuid 0OOB’SI3KOBHIA HACIHIJOK SIK
CMEpTb 1HIIOI JIFOJMHH.

Inmmit  mpuxman: 4. lcr. 240 KK nepesbauae  kpuMiHanbHY
BiJIMIOBIIABHICTh 32 MOPYIIECHHS BCTAHOBJICHUX MPABHII OXOPOHU HAIp, SAKIIO
1Ie CTBOPHJIO HEOE3MEeKy IS JKUTTS, 30POB’ s kel un JoBKiuLIs. Lle 310unH 3
MaTepialbHUM  CKJIQJIOM, OCKUJIBKM y CTaTrTi MICTUThCS BKasiBKa Ha
000B’ I3KOBICTh TAaKWX HACIIJIKIB SIK HeOe3MeKa /sl )KUTTS, 370pOB’ S JIIo/Iel un
JIOBKIJIIISA.

3nouunu 3 opmarvhum ckiadom — 1€ 3JI0YWHHU, B SKHX CYCIUIHHO
HeOe3MneyHl HacHiiku He € 00O0B'A3KOBOIO O3HAKOKI 00’ €KTMBHOI CTOPOHH, a
TOMY BOHH BB@KAIOTHCS 3aKIHYCHUMH 3 MOMEHTY BYHMHCHHS 3a3HAYCHUX Y
3aKOHI JiSHb.

Hanpuknan, y cr. 134 KK nepenbadeHo KpuMiHaJbHY BiIIMOBINANBHICTH
3a HE3aKOHHE MPOBENICHHS a00pTy 0CO00I0, SKa HE Ma€ CIelialbHOT MEIUIHOT
ocBiTh. Ilefl 310uMH € ¢opManbHUM, OCKUIBKM y 4.1 miel crarri He
BHMAaraeThCsi 000B’ sI3KOBOT0 HAaCTaHHS Oy Ib-SIKUX HACIIKIB.

OnHak 4.2 1i€i cTaTTi BCTAHOBIIOE BINNOBIJAJLHICTE 3a HE3aKOHHE
MPOBENICHHsT a0OopTy, SKIIO BOHO CIPHYHHWIO TPHBAJIHUA PO3Jaj 3J0pPOB’ S,
Oe3mIigHicTe ab0 cMepTh moTepminoi. Bigrak, 9. 21i€l cTarti nepeadayae
3JI0YMH 3 MaTepiaJbHUM CKJIAJI0OM, OCKUIBKH MICTHTH BKa3iBKy Ha 00OB’A3KOBI
HACITIJIKH.
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3nouunu 3 ycivenum cxraoom — 1e 3J0YHMHH, Y SIKUX Ti Iii, sKi 3a3BU4ai
BIJHOCATh 10 TOTYBaHHA 4M 3aMaxy Ha 31mouuH, Bu3HaHi KK 3akiHueHHM
370YMHOM. IX BBaXAaKOTh PI3HOBHIOM 3JI0YMHIB 3 (bopMaanMM cki1agoM. Bonu
BU3HAIOTHCS 3aKiHUCHMMH Ha OUTBII PaHHIX CTaAisX BYMHEHHS 3JI0YUHY Y
3B’ 513Ky 3 iX MiZIBHIICHOK CYCHUIbHOIO Hebe3nekorw. Lli 37m04nHN BBaXaloThCs
3aKiHYeHMMH 3 MOMCHTY BUMHEHHs 3a3HaueHHWX y 3akoHi mii. Tak, po30ii
(ct. 187 KK) BBaxkaeTbcs 3aKiHUCHMM i3 MOMEHTY Hamajy, a HE 3 MOMEHTY
3aBOJIOJIHHA MaiiHOM. Hamax y nbpoMy pasi € CBOEpIIHMM 3aMaxoM Ha
3aBOJIOJIHHS MalHOM, SIKHH BH3HAHO 3aKiHUYEHMM 3JI0YMHOM. Bingrak, Ie#
3JI04MH Oy/ie 3aKiHYEHHM i B TOMY BUNAJIKy, KOJM Yy Pe3yJbTaTi Hamaay He
3aBOJIOJIUTH YY)KUM MaiHOM.

Imuit npuknan. Bignosimno mo 4. 1ct. 109 KK 3MoBa mpo BUMHEHHS
JIA 3 METOI HACHJIBLHHIIBKOI 3MIHU YH MOBAJCHHS KOHCTUTYIIHHOTO J1aay abo
3aXOIUICHHS JIEPKABHOI BJJH € YCIYCHUM 3JI0YHMHOM. 3MOBa HA BUMHEHHS
3mounHy BiamoBimHo 1o 4. 1ct. 14 KK € roryBanusMm mo 3moumHy. OnHak,
OCKUIbKM BOHa Oe3mocepenHbo mepemdadeHa y 4. lcr. 109 KK, To
3aKOHOZAABEILb y LIbOMY Pa3i BU3HAE AiSHHS HE SIK TOTYBaHHS 10 3I0YUHY (SIK Iie
BiJIOYBAETHCS B YCIX IHIIMX CTATTSIX), & SIK 3aKIHYCHUH 3JI0UHH.

5.4.Ckaan 3;104unYy i kBasidikanis 3J109UHy

Keanighixayia 310uunie — 1€ TpoLeC BCTAHOBJICHHS  TOYHOI
BiJIMOBITHOCTI YCiX O3HaK KOHKPETHOTO CYCIHIJIbHO HEOE3MEeYHOro JisHHS
O3HaKaM CKJIaJly 3J04nHY, 3akpimieroro B KK.

3anearcno 6i0 moeo, xmo 30iicHIOE K8anigixayito, pPO3PI3HAIOTH OQILiiHY
i HeoQiiiiHy KBami(ikallio.

Odiyitina (neeanvha) keanighikayis — e kBaniikaiis, Mo 3A1IHCHIOETHCS
Yy KpUMIHAIBHUX TPOBAKCHHSAX YIOBHOBAXXCHUMH Ha TE NIEPKABOK 0cobamu
(cmigunmu, Tpokypopamu, —cymdsamu). Hacmigkm  Takoi  kBamidikamii
3aKpIMITIOIOTECA B MPOIECyalbHUX JIOKYMEHTax (TMOCTaHOBaX, yxBajax,
BHPOKaXx) i MatOTh 000B’ I3KOBHI XapakTep.

Heogiyitina xeanigixayiss 301ACHIOETBCSI OKPEMHMH TPOMAaJISTHAMM,
HAYKOBLISIMH y HayKOBHX CTaTTSAX, MOHOTpadisx, MiIpyYHHKaxX, HaBYAJIbHUX
MOCiOHMKAX, Yy BUCTYINAX Ha HAYKOBUX KOH(epeHmisx Tomo. Taka kBasidikaris
He Mae O0O0OB'S3KOBOIO XxapakTepy (He € IOpWAMYHO 3HA4YYIIOK0), BOHA
BiToOpakae IMIE TO3UINIO0 aBTOpa, ajic MOXE BPAaXOBYBATUCH CyO' €KTaMu
odimiiHo1 KkBamidikarii.

Dopmyna keanigpikayii — 1e 3HAKOBUH BUpPA3 3JI0YHMHY, IO MiCTHTH
CKOpPOYEHY YMOBHY BKa3iBKy Ha CTaTTi, YaCTHHU 1 MyHKTH cTareil 3arajpHoi Ta
Oco6muBoi uvactua KK, skumu mnependadeHa BiqNoOBINANbHICTh 32 BUMHEHE
nissHHS. Y Qopmyni kBamidikaiii BUKOPUCTOBYIOTh HU(pH, OyKBU Ta PO3ILIOBI
3HAKU.
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[lpu upOMy cCIHiJi IOTPUMYBATHCA TaKOi TOCHIOBHOCTI: CIHOYATKY
BKa3YIOThCS ITYHKTH, YaCTHHH BIiAMOBimHOI cTaTTi 3arampHoi yactmam KK, a
TICJIsl HUX — MMyHKTH, YaCTHHU BiAMOBIAHOT cTaTTi Oco0auBoi yactiuan KK .

Hanpuxknan, ¢opmyna xBamigikamii yMHCHOTO BOMBCTBa, BUYMHEHOTO 3
0COOJIMBOIO KOPCTOKICTIO, OyJe Burisiaaru Tak: m. 4 4. 2 ct. 115 KK.

KoHTpoabHi 3anidTaHHS Ta 3aBIaHHS

1.1lo Take ckiaj 370YMHY, sKi (yHKHIi BIH BHKOHYE Ta SIKe HOTO
3HAYCHHS?

2. SIk criBBiTHOCSTHCSI 3IOYUH 1 CKJIaJl 3110YHHY?

3. Ha3BiTh eeMeHTH Ta O3HAKH CKJIaly 310YUHY.

4.Yomy onHI O3HAKM CKJIaay 3JIOYMHY HAa3MBalOTH O0OB'SI3KOBHMH, a
Jpyri — GakyIpTaTUBHUMU?

5. Sk knacudikyroTh CKIa 1 3JI0UNHIB?

6. OxapakTepH3yiiTe 3JI09HH 3 MaTepialbHUM, (POPMATIBHUM Ta YCIYeHHM
cKJ1aom?

7. o Take kBamidikaiis 3M0YUHY Ta sIKi ii Buan?

8. o Take popmya kBamidikamii 3mounny?
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PO3/ILI 6

OB’ €KT 3JIOYUHY

6.1.TToHATTH 00’ €KTA 3I0YHHY

ITiz 06’ eKTOM 37104HMHY B TEOPil KPUMIHAILHOTO MIPaBa PO3yMIIOTh:

— cycninbHi 6iOHOCUHU,

— IpaBa 0Co0H;

— HOpMH TIpaBa;

— MarepiajbHi, HeMaTepiaabHi UM CYCITIbHI MIHHOCTI;

— KUTTEBI Ta CYCHUIBHI IHTEpECH;

— couiayibHi OJ1ara ToIo.

HuHi oxHielo 3 HAWOULIBII MOMMPEHUX € KOHIIETIisI BU3HAYEHHS 00’ €KTa
3JI0YHHY SK CYCIUTFHUX BiTHOCHH.

O0’exT 37I0YMHY Ma€ BIANOBITATH HA 3alHMTaHHS: «HA MO IOCITAE
3JIOYHHELD ?»

006’ ekm 37104uHYy — 11€ OXOPOHIOBAaHI KPUMIHAJIBHUM 3aKOHOM CYCIIBHI
BIIHOCHHM, Ha SKi IIOCATa€ 3J0YMH, 3aBHAI0YM iM IEBHOI IIKOAM ado
CTBOPIOKOYH 3arpo3y 3aBJaHHs Takoi mkoau®. Ile BU3HaueHHs 00’ €KTa 3JI0UHHY
Y 8Y3bKOMY PO3YMIHHI.

00’ ekm 3104UHY (8 WUPOKOMY PO3YMIHHE) —TIE €IEMEHT CKIIaAy 3JI0YHHY,
IO OXOIUIIOE CYCHUIBHI BiIHOCHHH, SIKIi OXOPOHSIOTHCS KPUMIHAIBLHUM
3aKOHOM, Cy0’€KTaM SIKMX 3aBJaHa 1CTOTHA IIKOJA YU CTBOpEHa 3arposa ii
3amoissHHSA (000B’ I3KOBA O3HAKA), a TAKOXK BKIIIOYAE B ceOE MOTEPITIOTO Bif
3]I0YMHY i IpeaMeT 3710uMHYy ((haKyIbTaTUBHI 03HAKH)?.

Cmpykmypa 00’ €kma 3104UHY.

1. CycninbHi BIJHOCHHH, L0 OXOPOHSIOTHCS KPUMIHAJIBHUM 3aKOHOM,
cy0'eKTaM SIKMX 3aBJaHa iCTOTHA INKOJA YM CTBOpPEHA 3arpos3a ii 3amomisHHS
(000B’ s13K0Ba 03HAKA).

2. Ilorepminwuii Big 3;10unHy ((paKyIbTaTUBHA O3HAKA).

3. [Ipeamet 3nounny ((axynpTaTHBHA 03HaKa)>,

CmpyKkmypHi enemenmu cycniibHuXx 6i0HOCUH.

—cy0’ exTH (y4aCHHMKH, HOCIT) CyCIUTbHUX BiJIHOCHH;

— IIpeIMET CYCIITFHUX BiTHOCHH;

— COLIANBHUIA 3B’ 130K MK Cy0’ €KTaMU CyCIUIBHUX BiITHOCHH.

! Kpuminanbie mpaso Ykpainu. 3aranbHa uactuna : migpydruk / FO. B. Anekcanmpos,
B. 1. Aatumnos, O. O. lymopoB Ta iH. — [5-Te Buz., mepepo6i. ta mornos.]. — K. : Arika, 2009. —
C.90-92.

2Mysuka A. A. TIpeaMeT 3/0YMHY : TEOPETHYHI OCHOBM ITi3HAHHSA : MOHOrpadis /
A. A. My3uka, €. B. JTamyk. —K. : TTAJIUBOJIA A. B.,2011. —C. 56.

3Mysuka A. A. TIpeaMeT 3/0YMHY : TEOPETHYHI OCHOBM II3HAHHS : MOHOrpadis /
A. A. Myzuka, €. B. Jlamyk. —K. : TTAJIUBOJIA A. B.,2011. - C. 57.
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Cy0'exkmu  cycninbnux eionocun (YYaCHUKM BIJHOCHH): Jep)KaBa,
pi3HOMaHITHI 00’ €THaHHS TpOMajsiH, MOpHANYHI Ta (i3UYHI 0COOU.
be3cy0’ ekTHHX BITHOCHH y CyCHUTBCTBI OyTH He MOXKe. SIKII0 HeMae Y4acHUKIB
BIIHOCHH, TO HE ICHYyE W CaMHUX BiJHOCHH, SIKi 3aBXJIU SABJSIFOTH COOOIO MEBHI
colliabHi 3B’SI3KH, CTOCYHKH MiX iX yuacHHKamu. UiTKe BCTaHOBJICHHS KOJa
YYacCHHKIB CYCHUIBHUX BIOHOCHH, TOOTO iX cy0’ €KTHBHOTO CKJIAay, a TAKOX iX
comiabHUX (YHKIIA Yy caMUX BIJHOCHMHAX JO3BOJIAE BU3HAYUTH Ta
BIJOKPEMHUTH Ti CYCHUIbHI BIJHOCHHHM, SKI BUCTYHAaOTh 00 €KTOM TOTO YH
iHmoro 3mounny?.

Came cy0'exkTam CyCHibHUX BiTHOCHH (iX y4acHUKaM) 3aIlOMil0€ThCS
IIKO/IA IIPU BUUHEHHI CYCIIIILHO HEOE3MEYHOro JisHH2,

ITIpeomemom cycninbHux 6i0HOCUH € BCE T€, 3 IPUBOAY YOTO 200 Yy 3B’ A3KY
3 YUM ICHYIOTh Ili BIIHOCHHHU: MaiHO, pedi, MaTepiaibHi Ta JTyXOBHI LIHHOCTI,
JFOTUHA.

3anmexHo BiJ 0COOJIMBOCTEH TmpenMeTa BCi CYCIUIBHI  BiIHOCHHHU
MPUAHATO TOAUIATA Ha: MaTepiaibHi (MPEJIMETOM SKHX € MAaifHO, TBapHHH,
POCIMHHM TOIIO); HEMaTrepiaidbHi (KUTTS, 3A0POB’ s, JEp>KaBHA BIana, TyXOBHI
Onara TOIIO). Hpenmer CYCHUIBHHUX BIHOCHH HE CIIiJ IUTYyTaTH 3 MPEIMETOM
3II04MHY (JIUB. nmp03mn 6.3).

Coyianenuii  36'a30K S 3MICT CYCIINIBHEX BiJIHOCHH — Ie ICBHA
B32€MO/Iisl, TICBHHUI B3a€MO3B’ 130K Cy0’ €KTIB IIUX BIIHOCHH. 330BHI COIIaIbHUI
3B’ SI30K BUSIBISIETBCSL HAcamIlepell y PI3HUX Qopmax mo0cbKoi OisibHOCHI
(HopManbHEe (YHKIIIOHYBaHHS OpraHiB JCp)KaBHOI BIaay; palioHaJIbHE
BUKOPHCTaHHA NPUPOAHUX pecypciB; 3a0e3nedeHHs 0e3eYHuX yMOB Ipalli Ha
BUPOOHUIITBI TOWIO), & TaKOX B 0COOAUBOCHIAX NPABOBO2O A0O COYIANbHOO
cmamycy epomaosH, y coyianohux iHcmumymax Ttomo. Ocb uyoMy A
3'CyBaHHS CYTHOCTI COIIIaJIbHOTO 3B’ 3Ky IOTPIOHO CHOYAaTKy BCTAHOBHUTH
3MICT AisUTBHOCTI (TTOBEMIHKN) CY0’ EKTIB BimHOCHHS,

Hanpuknan, B 00’ekri Takoro 3moumHy sk Kpanaikka (cr. 185 KK)
MPEeIMETOM cycniannx BiHOCHMH Oyzae uyxke MaitHo. ComianbHUN 3B’S30K
MONIAraTUME Y HpPaBi 0COOM BOJOMITH, KOPHCTYBATHCS, PO3MOPSDKATHCS CBOTM
MaifHOM, 00OB’SI3Ky IHIIMX Cy0’€KTIB CYCIIJIbBHUX BiJTHOCHH HE MOPYIIYBATH IIe
npaBo 1 000B’A3Ky JiepKaBU 3a0€3MeUnTH HOro OXOPOHY.

3HauenHs 00’ ekma 3104UHY:

—3HAYHOKO MIpOIO BILTUBAE HA 3MICT 00’ EKTHBHHUX 1 Cy0’ EKTUBHHX O3HAK
3JI0YHHIB,

— € TIPOBIJTHAM KpUTEpieM [T Ki1acuQikamii 37I09MHIB;

1 Kpuminanshe npaBo Ykpainu. 3aranbHa yactuHa : nmigpyunuk / O. B. Anekcanpos,

B. I. Axrumnos, O. O. ynopos Ta iH. — [5-Te BuA., nepepo6it. Ta gomos.]. — K. : Arika, 2009. —
C.91

2Mysuka A. A. TlpenMer 370uYMHY : TEOPETHYHI OCHOBM TIi3HAHHS : MoHorpadis /
A. A. Myzuka, €. B. Jlamyk. — K. : [IAJIUBOJA A. B., 2011. —C. 59.

3 KpuminamsHe npaBo Ykpaiu. 3aranbHa wacTuHa @ miapyusuk/ 0. B. Anexcanapos,
B. 1. Aurumnos, O. O. lynopos Ta iH. — [5-Te Buz., mepepobi. ta momos.]. — K. : Arika, 2009. —
C.90-92.
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— € KputepieM st nooyaosu cuctemMu OcobnuBoi yactuau KK;

—3aBIsKH 00 €KTOBI 3'SCOBYETHCS XapakTep 1 CTYMiHb CYyCIUIBHOI
HEeOC3MeKH 3T0YHHY;

—3aBIsKH 00’ €KTOBI  BHPIMIYETbCS THTAaHHA NP0  MPaBHIBHY
KBaTiiKaIlilo MisIHHSA, a TaKOX NP0 WOro BiIMEXKYBaHHS BiJi CYMDKHUX
CYCIIIBHO HEGE3MEYHHUX MOCATaHb .

6.2.Buau 00’ €KTiB 3J104MHY

Y BITYM3HAHIA Hayll KPUMIHAIBHOTO TIIpaBa HAWHOUIBII TPUHHATHOIO
BBYKAETHCSl TPUCTYIEHEBa Kiacu]ikailisi 00’ €KTIB «I10 BEPTHKaNII». 3TiTHO 3
HEI0 PO3PI3HAIOTH 3arajlbHUiA, pooBuil i 6e3nocepeHii 06’ ekTu?.

3azanvhum 00’ €Kkmom 3104UHYy BU3HAETHCS BCA CYKYIHICTD CYCIHUTBHHUX
BIZIJHOCHH, IIOCTaBJECHUX IMiJi OXOPOHY KpPUMIHAJIBHOIO 3akoHy. TobOro 1€
cucTeMa BCiX 00’ €KTiB KpPHMiHAJIBHO-TIPABOBOi OXOpoHH. Jlo 1iei cucremu
BXOJISITh PI3HOMAHITHI CYCHiJIbHI BiTHOCHHU y c(epi BIACHOCTI, IPOMAaJICBKOTO
MOPSIIKY Ta TPOMAJChKOl O€3MeKH, IOBKULIS, KOHCTHTYLIHHOTO YCTpPOIO
Vkpainu Ttomo (cr. 1 KK). 3araneHuit 00'ekT 00’ €aHYE BHUEpIIHE KOJIO
CYCITUTPHHX BiTHOCHH, B3STHX ImiJl oxopoHy KK.

[Iig pooosum 06’ ekmom 3104uHy PO3YMIIOTH OKPEMY TPYIY OJHOPIIHHUX
a0 TOTOXKHUX CYCHUIPHMX BIiJIHOCHH, 110 YTBOPIOIOTH II€BHY cdepy
CYCIIJIBHOTO iICHYBAaHHS, HA SIKI MOCSTAIOTh 3JI0UYMHU 1 SKUM BOHU 3aIOiI0I0Th
KOy 00 CTBOPIOIOTH 3arpo3y ii 3amo/IisTHHSL.

BkasiBky Ha pomoBuii 00 €KT 3JI0YHMHIB HaiyacTille MICTUTh Ha3Ba
pozniny OcobnuBoi wactunu KK. Hanpuknan, po3ain VII HazBaHo «3nounnu y
chepi TOCMOAAPCHKOI MisIBHOCTI». POMOBUM 00 €KTOM IIUX 3JI0YHHIB €
CYCIJIbHI BiIHOCMHH y c¢epi TOCIOAapChKOi [ISUIBHOCTI, Ha SIKi BOHH
MOCATAIOTh, 3alOMIIOIOYM M IMIKOJM a00 CTBOPIOKOYHU 3arpo3y 3arojisHHS
LIKOJH.

Be3nocepeonim 06’ ekmom 3104uHy € Ti CyCIUIbHI BIJHOCHHHM, Ha SIKi
MOCSATae KOHKPETHHUH 3JI0UUH 1 SKMM BiH 3aI0/II0€ IIKOIy a00 CTBOPIOE 3arpo3y
11 3aroMisTHHA.

Tak, Ge3nocepenHiM 00’ €KTOM TNpH BOWUBCTBI € CYCHIUIBHI BIIHOCHUHH
O/10 3a0E3MEUEHHs KUTTS KOHKPETHOI OCOOW, TpH BHKPAJCHHI MaiHa —
CYCHITBHI BIMHOCHHM BJACHOCTI, MPU XYJITaHCTBI — CYCIIJIbHI BiJTHOCHHU Y
chepi rpomaackkoro mopsAky. be3mocepenniii 00'€kT € 000B SI3KOBOIO
(KOHCTPYKTHBHOIO) O3HAKOIO OyAb-SIKOI'0 CKJIaly 3JI0YHHY.

! Kpuminansie npaso Ykpainu. 3aranbHa yacTuHa : miapyunuk / FO. B. Asnekcanapos,
B. L. Aururos, O. O. lynopos T1a id. — [5-te Buj., nepepo0i1. ta nomos.]. — K. : Arika, 2009. —
C.90-92.

2 KpumMinasibHe npaBo YKpainu. 3araibHa dacTuHa : Tiapyunuk / FO. B. Asnekcanapos,
B. L. Artumnos, O. O. Iynopos Ta iH. — [5-Te Buz., mepepo6i. Ta momos.]. — K. : Arika, 2009. —
C.92.
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3 pomoBuM Oe3nocepenHiii 00 €KT HaHdacTille CIiBBIIHOCUTBCS SIK
YacTHHA Ta LI, ajie 1HOJIi BOHU 30iratoThCs 3a 00CATOM (HAIIPUKIA], POAOBHM
1 BOJHOYAaC OCHOBHHMM Oe3rocepenHiM 00 €KTOM KpaaiKKH € CyCIHiJIbHi
BIIHOCHHHU BJIACHOCTI). Y MEBHUX BHIAJKaX KiJIbKAa 3J0YMHIB MalOTh OJUH
oesnocepenniii  00’ext. Tak, Oe3nocepeaHiM 00 €KTOM  3JIOYUHIB,
nependayennx crartsamu 121-126 KK, € 3mopos’s ocobu. IIpore Haifgacrime
Oe3nocepe/iHiii 00’ €KT KOHKPETHOTO 3JI0YMHY BCTaHOBJIOETHCS —IILISIXOM
TIyMaueHHs 3aKOHY .

Ha nymky BuYeHHX, MK pOJOBUM 1 Oe3mocepefHiM 00 €KTOM CIiJ
BUJUISATH 1 U 6u008Uil 00’ €km — 00’ KT, SIKUI € CIIUTBHUM JIJIs1 Oe3mocepeiHix
00’ €KTIB KUTBKOX 3JIOYMHIB. BHIIOBI 00 €KTH BHOKPEMIIIOIOTHCSA SK IIOAO
3IIOYUHIB, SIKi Y YHHHOMY 3aKOHOIaBCTB1 nepe/:[6aqui CTaTTAMHA O,Z[HOFO ¥ TOro
K PO3MiTy, Tak i THX, IO «PO3KUIAHI» 10 Pi3HUX PO3MiNax?. Hanpmmaa,
MOXKHA BHUJIIJIUTH BUIOBHI 00 €KT CTBOPEHHS 3JIOYMHHUX 00 €THAHb Ta yqaCTl
B HuX (cT. 255, 257, 258, 260 KK) B Mexxax pomoBoro o0’ €kta rpoMajchKoi
Oe3IeKn.

Kpim  knmacudikarii o00’€KkTiB  «10  BepTUKadi», BHIUIAIOTH  IX
Knacugikaio i «no copusonmaniy. CyTHICTh OCTAHHBOI TONIATAE B TOMY, L0
Ha PiBHI 663nocepem—lboro 00’ exra BHOKPEMJTIOIOTh OCHOBHHI (TOJIOBHUH) Ta
JIOATKOBHH 00 €KTH. He Mae€ MicIle TOMi, KOJIH OIHHMM 1 TUM K€ 3JI0YHHOM
3aIOJIIFOETRCS MIKOAA KIIBKOM BHIaM CYCITUTBHHUX BiTHOCHH.

Ocnoenum  (20n108HUM)  Oe3nocepeonim 00’ €kmom Ha3UBAIOTHCS  Ti
CYCHITbHI BIJHOCHHH, NOCSTAaHHA Ha SKi CTAHOBUTH CYCIUIBHY CYTHICTB
3M0YMHY Ta 3apajd OXOPOHH SKHUX 3aKOHOJABELb CTBOPHB BiAMOBIAHY
KpHMiHAJILHO-TIPABOBY HOPMY. 3aBISKH OCHOBHOMY Oe3nocepeHboMy 00’ €KTy
BHM3HAYAETHLCS Miclie 37104uHY B cucteMi OcoOIMBOT YacTUHU KK3.

Jlooamkosum 6e3nocepeonim 06’ ekmom € Ti CYCHUIbHI BIIHOCUHU, SIKUM
3aIo/III0ETHCS K012 200 CTOCOBHO SIKUX BUHUKAE 3arpo3a i 3an0IisTHHSI TOPsi
3 OCHOBHHM 00’ €EKTOM.

Po3pi3usitoTh 0AaTKOBUIT 000B’si3k0BUM (HEOOXiaHMI) Oe3mocepenHii
o0’ekt 1 nomarkoBuii (QakynbTaTUBHUKA (HEOOOB' s3KOBHIi) Oe3nmocepeaHiit
00’ eKT.

Jlooamxrosuii HeoOxiOHuil (0606’ si3k06utl) 00’ €EKT 3IIOUNHY — 1€ CYCIUIbHI
BiJHOCHHH, Ha SIKi 3aBXKIM ITOCATAE MEBHHUM 3JI0YMH, 3aIOIIOI0YN iM IIKOIN
abo CTBOPIOIOYH 3arpo3y 1l 3amOisIHHS TOPSIT 3 6e3nocepenH1M OCHOBHUM
00’€KTOM, 1 KM B IHIIMX BHIAQJKax MOXe OyTH CaMOCTIHHUM OCHOBHHMM
Oe3nocepeaHiM 00’ €kToM 3510unHy. Hampuknaj, y ckiaai po3000 OCHOBHHM

1 Kpuminansae npaso Ykpainu. 3araibHa yacTuHa : miapyunuk / FO. B. Anexcanmpos,
B. I. Autunos, O. O. lynopos Ta iH. — [5-Te Bua., mepepobi. ta nonos.]. — K. : Arika, 2009. —
C.94.
2 VkpaiHchbke KpUMiHATBHE TpaBo. 3araibHa 4YacTWHA : TAPYYHHUK / 3a pen,
B. O. HaBpompkoro. — K. : FOpiakom [aTep, 2013. —C. 166.
3 KpuminansHe npaBo Ykpainu. 3araibHa yacTuHa : miapyqnuk / FO. B. Anekcanapos,
B. L. Antumnos, O. O. lynopos Ta iH. — [5-Te BuI., nepepo6u. ta momos.]. — K. : Arika, 2009. —
C. 95.
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Oe3nocepeHiM 00’ €KTOM € CYCHUIbHI BIJIHOCHMHU BJIACHOCTI, & JIOJIaTKOBUM
000B’ I3KOBHM — CYCITIJIbHI BIIHOCUHH Y cepi KHUTT abo 310pOB’ s 0coOu.
Hooamxkosuii gpaxkyremamuenuii (10606’ s3xk06uti) 00’ EXT 3IOYNHY — L
CYCHiNbHI BiJHOCHHH, Ha SKi HE 3aBXIH IOCATAE 3JIOYMH, 3aMOMiFOI0YH 1M
mKoan abo CTBOPIOKOYHM 3arpo3y ii 3amomisHHA Topsa 3 GesmocepenHim
OCHOBHUM 00 €KTOM, 1 SIKMH B IHIIMX BHIAAKaX MOXe OyTH CaMOCTIHHUM
OCHOBHHM 0€3MOCepeHIM 00’ €EKTOM 3JI0YHHY. Hanpuknaz, y CKIIai rpa6e>1<y
OCHOBHHM 0e3110Cepe/iHiM 00’ €KTOM € CyCIHillbHI BiXHOCHHM BIAaCHOCTI, a
JIOJIATKOBHM HEOOOB’ I3KOBHM — CYCIiJIbHI BITHOCHUHH Y cepi 30pOB’ s 0COOH.

Kaacugikauis 6e3nocepeHbOr0 00’ €KTa 37104MHY

be3nocepeaHii

/ 06’exT \

OcHOBHMI JopaTtkoBuit
(ronoBHMiM) 06’ekT ob’exT
Jopatkosuii LopaTkoBui
060B’A3KOBMI 06’ €KT baKynbTaTUBHMI 06’ KT

6.3.IIpeamer 3104HHY

s moTpe® KpUMIHAIBHOTO TpaBa MpeIMET Ma€ TPOSKUH BHSB!

1) npenMeT KpUMiHAIBEHO-IIPABOBOI OXOPOHH;

2) IpeaMeT 3JI0YHHY;

3) mpeaMeT 3JI0YNHHOTO BILTUBY.

IIpeomem 3n0uuny — ue MatepianbHi IIHHOCTI (KOTPI JIIOAMHA MOXE
CIpUMATH OpraHamMHM 4YyTTd 4YH (IKCyBaTH CHELIAIbHUMH TEXHIYHUMH
3aco0amu), 3 MPUBOIY SKHUX Ta IUIIXOM O€3MOocepeTHhOr0 BIUIMBY Ha sKi (a0
0€3 TaKoro BIUIMBY) BUMHSAETHCS 3JTOYMHHE JIIsTHHS .

SIKm1o 00’ €KT 3aBXKIM BUCTYIIAE B KOCTI CYCIIUTBHUX BIJTHOCHH, 3aBXKIH €
000B’SI3KOBHM  (HEOOXIZTHUM) €IIEMEHTOM KOXHOTO CKJIaJy 3JI0YHHY, TO
npedmem —1e pedi ((pi3udH1 YTBOPEHHS) MaTePialIbHOTO CBITY, 3 IPHBOJY SKUX
Yl y 3B'SA3KYy 3 SKAMH BYHHSETHCS 3JIOYHMH; 16 — (DAKYIbMAMUEHA O3HAKA
CKIIaJTy 3JIOYHHY, KA BHSABJISIETHCS HE B YCIX 3JIOUYHHAX.

Hanpuknan, npu Kpamikii o0'€KTOM 3JI04MHY € TIpaBO BJIACHOCTI, a
MPEIMETOM — Yy’)K€ MaiHO, pedi Ta iHII IHHOCTI; NMPH HMOPYIICHHI MOPSIKY
3MIACHEHHS omepaiiii 3 MeTaloOpyXTOM 00’ €KTOM 3JIOUYMHY € BCTAHOBJICHHIM
MOPSIIOK ~ 3MIMCHEHHS Omepamiii 3 MeTaJoOpyXToM, a MNpeAMeTOM —

1 Mysuka A. A. TIpeaMeT 3710YMHY : TEOPETUYHI OCHOBU Mi3HAHHs : MOHorpadis /
A. A. Mysuka, €. B. Jlamyk. — K. : ITTAJIUBOJIA A. B., 2011. —C. 110.
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METaJOOPYXT; MPH HE3aKOHHOMY HOCIHHI 30p0i 00’ €KTOM 3JI0YHHY BHCTYIIA€E
rpoMajickka Oesmeka, a mpeaMmeroM — 30pos. OmHAaK MpeaMmeT BIICYTHIH y
TaKWX, HAIPHKJIIAJ, 3JI0YAHAX, K YMHCHE JIeTKe TijleCHe YIKomKkeHHs (ct. 125
KK), pos3bemenns HemoBHOMITHIX (cT. 156 KK), yxwieHHs Bin mpH30By 3a
moGimizamiero (ct. 336 KK).

SIKmo 37M0YMH Mae CBiif mpeaMeT, WOro Ha3MBAalOTh MPEIMETHHM
3noynHOM. [IpeaMeTH BHUTOTOBJISIOTH, MEPEBO3ATh, 30€pirar0Th, 3HUILYKOTH,
30yBalOTh, BUIIyYalOTh TOLIO.

[Ipeamery 370YMHY TpPUTAMAHHI YHCICHHI O3HAKU. MaTepialibHICTh,
CTPYKTYpa, CTaH, KUIbKICTh, SIKICTh MpeaMeTa 3JI0YMHY, HOro COIiajbHe
3HAYCHHsI, BAPTICTh, XapaKkTep 3B'S3Ky 3 IHIIMMH O3HAKaMH CKJIaJy 3JI0YUHY,
FOPUINYHI 0O3HAKH TOIIIO.

Buou npeomemis: pedi, TBApUHH I POCITUHU.

1.3a 00’€KTOM KpPHMIHAIBHO-IIPAaBOBOI OXOPOHH Ta 3 YypaxXyBaHHIM
MOJIOKEHb UBUILHOTO 3aKOHOAABCTBA MPEJAMETH 3JI0YMHIB MOIUISIOTHCS Ha:

— MarepiajbHi 6Jara (O3UTHBHI LIHHOCTI — IPOIL, TBAPUHU, TOBAPH Ta iH.);

—MaTepianbHi aHTHONara (HETaTWBHI IIHHOCTI — MiApoOJieHi Trpoii,
¢danbcudikoBaHi BHMIpIOBaNbHI TPWIAAA YH IHCTPYMEHTH, MOpHOTpadivdHi
MPeMETH Ta iH.).

2.3a ananoriero g0 kinacuikarii 6e3nocepez1H1x 00’ €KTIB 3JI0YMHIB
TIPE/IMETH KITACU(IKYIOTECS «I10-TOPH3OHTAI» Ha:

— OCHOBHI (HAIIPHUKJIA[], 9y’KEe MAHHO PU BYNHCHHI BUMATaHHS);

— IOJATKOBI (HANPHUKIIAA, BIZOMOCTI, SIKi MOTEPHUIMI Y¥ Horo OnM3bKi
poandi 6axaroTh 30€perTH B TAEMHUII Ta SKi TOTPOXKYE PO3TOIIOCUTH BHHHUMA
TpY BYMHCHHI BUMAraHHs);

— allbTCpHATHBHI (HANPHKIAJ, BOTHEMATbHA 30pos, 6OHOBI mpumac,
BUOYXOBI pPEYOBMHM 1 BHOYXOBI TPUCTPOI TpPHU BYMHEHHI 3JI0YUHY,
nepenbauenoro 4. 1 cr. 263KK)2

OcobnuBHii cTaTyc MawTh TakKi NMPEIMETH 3JI0YHHY, SK YaCTHHHU Tijla
MO/MHY (OPraHM, TKAHUHH, KPOB). BueHi TaKOk MEPEKOHIMBO JOBOISTE, IO
TIPE/IMETOM 3II04HHY MOXKYTh OyTH: eleKTpHYHA CHEepris; iHpopMaris, B TOMY
4uCHi  KOMIT'IOTepHa  iH(pOpMarlis; — Ge3roTiBKOBI  IPONIL;  «eIEKTPOHHD)
GaHKIBChbKi KapTKM; peiriiini cBATHHI®,

Ilpaguna 6cmanosnennsn npeomema 3104umy:

1) npenqmeToM 37I0YMHY € MaTepiaJIBHi LWiHHOCTI, MO (QIKCYIOThCA
OpraHamMi 4yTTs IIOAMHH a00 CICUiaNbHHMH TEXHIYHHME 3acobamu (pedi,
rpouri, MaiHO, JOKyMEHTH, CNeKTpHYHa ado TeIuloBa eHeprisd, iHdopmaiis
TOIIIO);

1 Kpuminaneae npapo Ykpainu. 3araibna yacTuHa : migpyunuk / FO. B. Anekcanapos,
B. L. Antumnos, O. O. Iynopos Ta iH. — [5-Te Buz., mepepo6ir. ta gomos.]. — K. : Atika, 2009. —
C. 96.

2 JTamyx €. B. IIpeamer 3/104MHy B KPMMiHAIBHOMY TIpaBi YKpainu : aBroped. auc.
Ha 37100yTTsS HayK. CTYNEHs Kaun. ropuia. Hayk : creil. 12.00.08 «KpuminanbHe mpaBo Ta
KPUMIHOJIOTis; KpUMIHAJIBHO-BUKOHaBYe npaBoy / €. B. Jlamyk. — K., 2005. — C. 12-13.

3 Kysnenos B. B. KpuminanbHa BiIMOBifambHiCTs 3a Kpajikkw : MoHorpadis /
B. B. Ky3nenos. — K. : Bua. [TIAJIUBOJIA A. B., 2005. — C. 79-105.
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2) mpenMeT 3J0YHHY € CKIaJoBOI0 00 €KTa 3JI0YHHY Ta HEPO3PHBHO
NOB’ SI3aHMH 13 CYCHUILHIUMHU BiTHOCHHAMH, SIKI OXOPOHSIOTHCS KPUMIHAIBHUM
3aKOHOM 1 SIKHM 3aBIaHO ICTOTHOI HIKOJM YHM CTBOPIOETHCS 3arposa ii
3aIOJisTHHST;

3) mpenMeT B3a€EMOTIOB' si3aHMiA 3 00’ €KTMBHOIO CTOPOHOIO — 3 MPUBOLIY
TpeMeTa BYHMHSIOTHCS 3JIOUYMHHI JMISSHHS Ta 3IHCHIOETHCS Oe3rmocepeTHii
3JIOY4UHHUN BIUIMB Ha HHOTO (IHKOHI/I — 0e3 Takoro BHJII/IBy) a TaKOX MpeAMET
(y mepeBaxHil OUIBIIOCTI CKJIAiB 3JI0YMHIB) BiAPI3HAETHCA BiJl «aKTHBHUX)
03HAaK — 3HAPsIIb 1 3aC00IB BUMHEHHS 3JI0YMHY CBOEIO «ITACUBHICTIOM 1 3B’ I3KOM
3 00’ EKTOM 3JI0YMHY;

4) mpeAMeT 3JI0YMHY OB’ SI3aHUN 3 METOIO 3JIOYMHIIS [CBHUM YHHOM Ha
HBOTO BIUIMHYTH. TOOTO, SIK IPABUIIO, 3JIOYMHEIb HE TIPOCTO HAa HHOTO BILIHBAE,
a 3 IPUBOY (CTOCOBHO) caMe ITHOTO MPEAMETA BUNHSE 3JI0UNH;

5) npenmer 3mounty € GaKyIbTATHBHOI 03HAKOMO (SIKIIO BiH BU3HAYCHUI
y 3aK0Hi, TOOTO Ge3nocepeIHb0 Ha3BaHWH Yy KPUMiHAIBHO-TIPABOBIH HOpMi 260
JIOTIYHO BHUIUIMBAaE 3 ii 3MICTy, TO TpeIMeT cTae O0OB’SI3KOBOK O3HAKOKO
KOHKPETHOTO  Ckiagy —3mounny). Ilpenmer  smouniy 6e3nocepengo
BU3HAYAETHCS Y AUCTIO3UIIIT TEBHOT KpI/IMlHaJIBHO PaBOBOT HOPMHU (UM JIOT1YHO
BUIUTUBAE 31 3MICTY OCTaHHBOI), IHKOMM — JOJATKOBO KOHKPETU3YEThCA Y
MPUMITII IO CTATTi KPUMIHAIHHOTO 3aKOHY.

3a3HaueHi MpaBWIa MarOTh 3aCTOCOBYBATUCS Y X CyKymHOCTI .

IlIpeomem 310uuHy Heo6XiOHO 6iOpi3HAmMU 6i0 3HApPAOL i 3acodie
6uUUHeHHA 37104uHY. SIKIO IPeIMET 3II0YHHY — i€ Te, TIOCATal0Yd Ha M0 0coba
3aMo/Iif0€ IKOAY 00’ €KTY 3J04YHMHY, TO 3HAPSIIS Ta 3aCO0M — Iie Ti IPEAMETH,
SKi BHKOPUCTOBYIOTHCS HEHO UII BUKOHAaHHA 00 €KTUBHOI CTOPOHH CKIIAIy
3nounny?. IHomi onHa i Ta k piu Moxke OyTH IpPEIMETOM, 3HAPAMIAM UM
3aco00M BYMHEHHS 3104nHy. Hampukmazn, TpaHcmopTHuil 3acid € mpeaMeTroM
37I0YHHY, SKIIO0 HUM HE3aKOHHO 3aBOJIOJUIH, 3HAPSAISAM 3JI0YMHY — SKIIO HUM
YMHCHO 3aIoJisuld TUIeCH] YIIKOPKEHHS 0Cc0o0i 1 3ac000M — SKIIO Ha HBOMY
MEPEBO3MIIA MalHO, 3100yTe 3TOYHHHHUM IILUIIXOM.

Ilpasuna posmescyeanna npeomema, 3HApPAOL i 3ac00i6 GUUHEHHS
310UUHY:

1) npenmer 37I0YMHY 3aBXKIM BKasye Ha Ti CyCHlHLHl BiJJTHOCHHH, WIO
OXOPOHSIFOTBCS KPUMIHAJBHUM 3aKOHOM; 3Hapaias i 3aco0M TOJIETIIYIOTH
BUYMHEHHS CYCIIIJIbHO HeOe3MeuHoi 1ii, 3 X JOMOMOTo BUHHSAETHCS 3II0YUH;

2) 3Hapsiis i 3ac00U € «aKTUBHUMID) MATEpPiaIbHUMU IIHHOCTSIMHU, TOOTO
BOHH BIAITPaIOTh «aKTHBHY» pOJb Yy BUYMHEHHI 3JIOYMHY 1 3aBXKIH
BUKOPHCTOBYIOTBCS 3IIOYMHLIEM JUIst NOCSTHEHHS IICBHOTO PE3yIIbTATy; PEMET
3JI0YHHY € «ITaCHBHAMY y IIbOMY IPOIECi — caMe Ha HbOT'O CIPSMOBAHI JisTHHS
3TIOYHHIIS;

1 Mysuka A. A. TlpeaMer 37104MHY : TEOPETUYHI OCHOBU Mi3HAHHs : MOHOrpadis /
A. A. Mysuxka, €. B. Jlamyk. — K. : [TAJIUBOJIA A. B.,2011. - C. 124-130.
2 KpuminaibHe npaso Ykpainu. 3araibHa 4acTvHa : Tiapyunuk / FO. B. Asnekcanapos,
B. L. Artumnos, O. O. Tynopos Ta iH. — [5-Te Buz., mepepo6i. ta gomos.]. — K. : Arika, 2009. —
C. 97-98.
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3) mpeaMeT MOCATaHHS € XapaKTePHUM UTS 3JI0YHHIB, [0 BUMHSIIOTHCS K
y ¢opmi cycrninbHO HeOe3neuHoi aii, Tak i Oe3isuibHOCTI. 3HAPSAsL 1 3ac00u
MPUTAMAaHHI JIMIIE THUM 3JI0YMHAM, SIKIi BUMHSIIOTBCS y (OPMi CYCHIIBHO
Hebe3meuHol aii;

4) BIacTUBOCTI TpeaMeTa, SIK IPABUIO, BUKOPUCTOBYIOTHCS y OLIbII-
MEHII BiJaJeHOMYy MalOyTHROMY, a BIAQCTUBOCTI 3HAPSIb  3aBXKIH
BHUKOPUCTOBYIOTBCS 3JIOYMHIIEM O€3MOCepe]HbO IPH BYMHEHHI 3JI0YUHY.
BopHovac 3aco0u BUMHEHHS 3JI0YMHY MOXKYTh BHKOPHCTOBYBaTHCS Ha OyIb-
SIKild CTaii BAMHCHHS 3JI0YUHY;

5) icHyBaHHsI 3HAPSIbL  3AICKHTH BiJl HAasBHOCTI y CKJIaJAi 3JIOYHHY
npeamera abo MOTEPIUIOro BiJ 3J0YMHY — 0e3 mpenMmera MOCSATaHHS abo
MOTEPIUIOTO BiJ 3JI0YMHY HEMae 1 3HApsab HOro BUMHEHHS. | HaBmakwy,
ICHYBaHHSl TMpeJMeTa 3J0YMHY HE 3aJIeKUTh B HAsBHOCTI Yy CKIai
KOHKPETHOTO 3JIOYMHY THX YH I1HIIMX 3HApsIb, a TaKOX 3ac0o0iB BUYMHEHHS
3mounny.

6.4.MloTepminuii Bix 37104uHYy

Y Tteopii KpI/IMiHaHLHOFO mpaBa CKJIAJIOCA MBI MO3MLII 3 NPHBOAY
PO3YMIHHS IIOTEPIIIOrO Bifl 3M0YMHY: OJHI BBAXKAIOT, IO L€ JIAIIC JTIOAMHA, a
Apyri — sK JIIOJMHA, TaK i iHmi couianbHi yTBOpPeHHs (ropuiu4Ha 0coba,
JepkaBa, CyCHIbCTBO). HaifOIbIl MOMUPEHO0 € KOHLEMIs «IIOTepHiini —
JIOZIMHAY», OJTHAK BOHA HE OXOIUTIOE YCiX CY0’€KTIB, SIKUM MOXe OyTH 3amojlisiHa
mKkoxa. Hanmpukian, y pasi BUKpaJeHHs NPUBATHOIO MaliHa motepriniuM Oyne
¢izudHa ocoba, sAKil 3amonisHO IIKOLY, a Y pa3i BHKpaJeHHS AEPKaBHOTO
MaifHa TOTEepPIUIMM MOXKHAa BBa)KaTH JIUILIE JiepKaBy. BH3HaHHSA MOTepHiTUM
Oy/Ab-SKOTO COLIaNbHOIO Cy0’€KTa aBTOMAaTHYHO IIEPETBOPIOE HOro Ha
000B’SI3KOBY 03HAKY CKJIQIy 3JI0YHHY.

Ilomepninui 6i0 310uuny —11e GakynpTaTUBHA 03HaKa 00’ €KTa 3104HHY,
LI0 XapaKTEPH3y€ JIIOAUHY, 3 IPHBOY SKOi BUNHAETBCS 3I04YMH Ta (ab0) SKiid,
BIJIIIOBIIHO 10 KPUMiHAJBHO-IPABOBOT HOPMH, 3JI0YMHOM 3aBIA€THCSA 1CTOTHA
mKoAa (YM  CTBOPIOETBCS  3arpo3a ii  3amofmigHHSA). Y  KOHTEKCTI
c(hOpMyJILOBAHOTO BU3HAYEHHS IIiJ] ICTOTHOK WIKOJOK (YU CTBOPCHHSM
3arpo3u ii 3amoxissHAA) CIIijg pOSyMlTI/I CYCHIIBHO HEOE3MEYHI HACIIAKH AisHHS,
oo nependadeHi y  BiATOBiIHIN KpanHaano NpaBoBii HOpMi, a He
000B’ A3KOBY 03HAKY OY/Ib-KOT'0 3JI0UMHY>.

O3naku nomepninozo 6io 3104UHy:

1) 6ionoziuni. BOHU XapakTepH3yIOTh HOTO SK JHOIUHY — HAETHCA PO
MeBHHUH BiK (30KpeMa, MaJIONiTHS Y HEMOBHONITHA 0coba); crtath (kiHo4Ya abo
4OJIOBiYa); CTaH 3JI0pOB's Toul0. Hampuknaj, MOOTEPIUTUM BiJ 3J0YHHY,

1 Mysuka A. A. TIpeaMeT 3J104YMHY : TEOPETHYHI OCHOBHM Mi3HAHHSA : MOHOrpadis /
A. A. Myszuxka, €. B. Jlamyk. — K. : [TAJIUBOJIA A. B., 2011. - C. 151-152.

2Mysuka A. A. TIpeaMer 3/104KMHY | TEOPETHYHI OCHOBM Hi3HAHHS : MOHOrpadis /
A. A. Mysuka, €. B. Jlamyk. — K. : [IAJIUBOJIA A. B., 2011. — C. 82-83.
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nependadenoro ct. 304 KK, Moxxe OyTH JHIlIe HETIOBHOIITHIN, a MOTEPILINM,
BignoBigHo 10 cr. 133 KK, — mume ocoba, sika 3apakeHa BHHYBaTHM
BEHEPUYIHOIO XBOPOOOIO;

2) coyianbni. BOHM BH3HAYAIOTH COIIAIBHUIA CTATyC MOTEPIILIOTO
(30Kkpema, Cyaus, ACp)KaBHHUN Jisi4, NpAIiBHUK MPABOOXOPOHHOTO OpraHy),
HaI[IOHAJIbHICTh, CTaBJICHHS IO PEJiTii, MONITHYHI TIepEeKOHAHHS, OCBITY TOIIO.
Hamnpuknan, norepninum Bij 31mounny, nependadeHoro ct. 379 KK, € ve Oynb-
sika oco0a, a JIUIIe CyJyIs, HAPOJAHUHN 3aciiaTeNb YU MPUCSHKHUE a00 1X OJInM3bKi
ponnyi;

3) ropuduyni. BoHM XapaKTEpU3YIOTh MOTEPIJIOr0 y KPUMiHAIBHO-
npaBoBoMy acrekTi. Jlo HHX HajexaTb: HasBHICTh 3JIOYMHHOTO MisTHHS,
BUHHEHOTO 3 IPHBOJLY MEBHO JIIOAMHHU Ta (a00) AKil LM IisHHSM, BiJITOBIIHO
J10 KPUMIHAIEHO-TIPABOBOI HOPMH, 3aBJIA€THCS ICTOTHA IKOJA (4H CTBOPIOETHCS
3arpo3a i 3amofisiHHs); HASBHICTh METH BUYMHEHHS 3JIOYMHY came 3 MPUBOIY
MeBHOT JIOMWHM; (OpMa 3aKOHOJABUOTO BH3HAYCHHS aHATI30BAaHOTO IMOHATTS
(six came — 6e3mocepeTHFO Y1 OMOCEPEAKOBaHO (SIK, HampuKiaz, y cT. 129 KK)
NOTEPIITNA BiI 370YMHY BH3HAYCHUH Y KPUMIHAJIBHO-TIPABOBIH HOPMI);
(baKkyNbTaTUBHICTh O3HAKW «IOTEPIUIMA BiJ 3J0YHHY» — BOHa HE €
000B’ I3KOBOIO JUISL BCIX CKIIAJIB 3J0YHHIB; «ITiIIOPSAKOBAHICTE MOTEPIILIOTO
BiJl 37104KHY 00’ €KTY MOCATAHHS .

Knacugixayia nomepni/mx 6i0 37104 UHY.

3acanvhum nomepninum Bil 370YMHY € JIIOAMHA, IIOJO SKOi Y TEKCTi
KPUMIHAIILHOTO  3aKOHY BHKODHCTOBYETBCS TEPMiH «IOTepHimmiiy. Skino
MpaBOBE CTAHOBMINE (CTAaTyC), BIK, CTaTh UM IHIN O3HAKH JIOAMHH 'y
KPUMIHATbHOMY 3aKOHI BHJUICHO CHEHiabHUM TEPMIiHOM (HalpUKIa,
MPE/ICTABHUK ~ BIAJH,  HPALIBHAK  IPABOOXOPOHHOTO  Opramy,  WieH
TPOMAJICEKOro (pOPMYBAHHS 3 OXOPOHH IPOMAJICEKOTO MOPSIKY i JepKaBHOTO
kopaony — ct. 342 KK; nemoBHouitHii — cT. 304 KK), TO Taky nromuny ciijg
HA3UBATH CHeyianbHuM NOmepninum Bijl 37104MHY?,

CrieniaibHUM TOTEpHiiEM € (i3udHa ocoba, Uil K01 XapakTepHi Y
MOMEHT BYHMHEHHS 3JIOYMHY CIIelialbHi O3HaKW, BU3HAYCHI y IUCIIO3MIIAX
crareii OcobnuBoi yactunu KK, 30kpema:

—BiK (0co0a, sika He JocAriia mIicTHAAUATUpiYHOro Biky — 4. 1cr. 156;
MAaJIOJIITHS IMTHUHA — 1. 2 4. 2 cT. 115 To1110);

— cratb (moreprmina — ct. 134 Tomo);

— (pisuyHmMit craH (BariTHa *xiHKa — 4. 2 cT. 172; XxBopwmii — crarti 139, 140
TOIIO);

—comianbHa  poab (MaTip — 4. 2c¢T. 172; xypHamict — cr. 171;
BICBKOBOCITYX0OBellb — 4. 2cT. 342; migo3proBaHUid, OOBHHYBauyCHUH,
nizicyaauii — ct. 374 Tomio);

! Mysuka A. A. TIpeamer 3J104MHY : TEOPETUYHI OCHOBU Hi3HaHHsA : MOHorpadis /
A. A. My3uka, €. B. Jlamyk. — K. : [TAJIUBOJIA A. B., 2011. - C. 85-86.

2Mysuka A. A. TIpeaMeT 3704MHY : TEOPETHYHI OCHOBH Mi3HAHHA : MOHorpadis /
A. A. Mysuka, €. B. Jlamyk. — K. : [TAJINUBOJA A. B., 2011. —C. 86.
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— comianbHui, aepxkaBuuit craryc ([lpesument VYxpainwm, I[Ipem’ep-
MiHicTp Vkpainu Ta in. —ct. 112 Tomo)™.

Biominnicme  midxc  KpuminanvHo-npagoeum i KPUMIHATAbHO-
HPOUECYAIbHUM HOHSAMMAMU ROMEPRINE20 — TOTEPIIOrO BiJ 3J0YHMHY 1
TIOTEPILIOTO Y KPUMiHAIEHOMY MPOBA/UKEHHIZ MOJIATAE, 30KPEMa, B TOMY, 1IO:
1) notepminoMy Bif 3MOYMHY HE 3aBXKIU 3aBIAETHCSA IIKOJA CYCILIBHO
HeOe3MeYHUM JisTHHSIM; 2) Yy KPUMIiHAIBHOMY IPaBi 0co0a CTae MOTEPIiINM Bijl
3JI0YMHY 3 MOMEHTY BYHMHCHHS 3JI0YMHY, HE3aJIS)KHO BiJ] TOTO, YH HOTO
3apeecTpOBaHO, a B KPUMIHAIBHOMY NMPOBA/KEHHI — 3 MOMEHTY BW3HAHHS ii
MOTEPIIAM Y BCTAHOBJICHOMY 3aKOHOM MOPSIKY 1 HaOyBae y 3B'S3KYy 3 UM
MPOIECYAIBHOTO  CTaTyCy, TOOTO BIJMOBIAHMX TIpaB Ta OOOB’ SI3KiB
MOTEPIINOro; 3)y KPUMIHAJIBHOMY MPOBA/DKEHHI MOTEPIUIMM MOXe OyTH
BH3HAaHa He Jmme (i3uyHa ocoba, 0 TmependadyeHa  BiIIOBIAHOKO
KpUMIHAJIBHO-TIPABOBOI0O HOPMOKO SIK IOTEPIIUIME BiA 3/I04MHY, a W iHII
¢izuuni® Ta ropuauuni 0coowu.

Ilcesoonomepninuii. Tlopsin 3 TOTEpHiIMM B TEOpii KPUMIHAIBHOTO
MpaBa BUISIOTH MCEBIOMOTEPILINX.

O3Haxu ncegdonomepninoeo:

1.TIceBnomorepninuii gae 3rogy AJisi Cy0' €KTa Ha BUYMHEHHS 3JIOUHHY
(HampukIaj, 0coda JOOPOBLIEHO MPALIOE B MICI[i PO3MYCTH a00 Ha/a€ 3roay Ha
HE3aKOHHE MEePeNpPaBICHH Yepe3 IeprKaBHUI KOPIOH YKpaiHu).

2.37104yMH  MOXE BUHHSATHCS B  IHTEpecax  ICEBONOTEPIILIONO.
Hanpuknax, ocoba Hajae MNPUMINIEHHS s HE3aKOHHOTO  BXKWUBaHHS
HapKOTHYHUX 3aco0iB. [IceBaomoTepniiuM y nboMy BHUIAIKy OyJe BinBigyBad
BOr'0 MiCLIS.

3. [IceBmonoTepmninuii Moxe OyTH CyO' €KTOM IHIIOTO 3JI0YMHY YH
MpaBOMOPYIICHHS.  BiaBimyBaui Micllb i  HE3aKOHHOTO  B)KMBaHHS,
BUpOOHMLITBA YM BHUIOTOBJIECHHS HApKOTHYHUX 3ac00iB, IICUXOTPOIHUX
pEeUYOBHH a00 1X aHAJOTIB, K MPAaBHJIO, MPHYETHI JI0 IHIIKX 3JI0YUHIB y cdepi
HE3aKOHHOTO 00iry HapKOTHYHUX 3aco0iB, MCUXOTPOIHUX PEYOBUH, iX
AHAJIOTIB Ta MPEKYPCOPIB.

4. [IceBOONOTEPMIINIA MOXE caM CHPUYMHHUTH co0i mkomay abo OaxaTw
YM JOMYCKaTH ii HaCTaHHS B Pe3yJbTarTi Mik cy0’ ekra 3mounny. Tak, 3710poB’ 0
BIIBIyBa4yiB MiCllb JIJISi HE3aKOHHOTO BXKMBaHHS, BUPOOHHUIITBA YH

I Mpucsoxurok T. I. [HCTUTYT MOTEPIIOr0 y KPUMiHAILHOMY NpPaBi YKpaiHu : JiuC.
KaH. opu. Hayk : 12.00.08 [Ipucsoxuiok Tamapa IBanisua. — K., 2006.— 214c.

2 Crarrs 55 KIIK Yipainu «IloTepminuii»

1.IToTepninuM y KpUMiHAIBHOMY IPOBa/PKEHHI Moke OyTu (isnuHa ocoba, sKiit
KPHUMiHQJILHUM IIPABOIOPYIICHHSM 3aBJaHO MOPaJbHOI, (i3M4HOI a60 MaifHOBOI MIKOIH, a
TaKOXX IOPUANMYHA 0Cc00a, sKiff KPUMiHAJBHUM IIPABONOPYLICHHSIM 3aBJAHO MaiHOBOI
IIKOJIH.

2.TIpaBa i 00OB’3KM MOTEPIIIOr0 BUHUKAIOTH B OCOOM 3 MOMEHTY IIOJIaHHS 3asiBU
PO BYMHEHHS 100 Hel KPUMIHAIBHOIO IIPABONOPYIICHHS abo 3asBH MPO 3alydyeHHs ii 10
MPOBAPKEHHS K IOTEPIITIOTO.

$Mysuxa A. A. Tlpeamer 3M0o4MHy : TEOPETHYHi OCHOBM Mi3HAHHSA : MoHorpadis /
A. A. Mysuka, €. B. Jlamyk. — K. : [IAJIUBOJIA A. B., 2011. - C. 77.
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BUTOTOBJICHHSI HAPKOTHYHUX 3aC00IB, ICHXOTPOITHUX PEYOBUH ab0 1X aHAJIOriB
3aMOII0EThCS MIKOJA B PE3yJbTaTi BKMBAHHS TAaKUX 3ac00iB a00 pPEYOBHH.
BoHu cTaroTh HApKO3aJICIKHUMHU.

5. TlcenomoTepminuii B KpUMiHATEHOMY npOBaszeHHl MOXE Martu
CTaTyC Mif03pIOBAHOr0, 0OBMHYBAYEHOI0 UM CBifKal.

KoHTpoJibHi 3anMTaAHHS Ta 3aBJaHHS

1. Ha3BiTh OCHOBHI TeOpii 00’ €KTa 37I0YHHY.

2.1Ilo Taxe 00’ exT 3704MHY?

3. Oxapakrepu3yiTe CTPYKTYpy CYCHUIbHUX BIHOCHH SIK 00’ €KTa 37I04HHY.

4.V 4omy mnoJsrae 3Ha4eHHs 00’ €KTa 3II0YNHY?

5. Pozkpuiite kiracugikaiiiro o0’ €KTa 3II09HHY.

6.V 4oMy BiIMiHHICTH MiX Oe3MOCEpelHIM ITOAaTKOBHM OOOB’A3KOBUM i
Oe3nocepeHiM 10JaTKOBUM (paKyIbTaTUBHUM 00’ €KTaMH 3JI0YHHY?

7. 1o Take nmpeaMeT II0YKHY Ta SKi HOoro 03HaKu?

8. Ha3BiTh npaBuiia BCTAaHOBJICHHS 00’ €KTa 3JI0YHHY.

9. YuM Bigpi3HAETHCS IPEAMET 3JIOYMHY BiJ 00’ €KTa 3I0YHHY?

10.YumM BiApi3HSAETHCS MPEAMET 3II0YMHY BiJl 3HAPS/Ib Ta 32C00IB BUNHEHHS
3704nHYy?

11. Po3kpuiiTe MOHATTS NOTEPIILIOTO BiJI 3JI0YMHY Ta HA3BITh HOTO O3HAKH.

12. Po3MerxyiiTe peaMeT 3JI09HHY 1 IIOTEPIIUIOTO Bif 3I0YMHY.

13.Y YoMy BIOMIHHICTh MK KPHMIHAJIBHO-TIPABOBUM 1 KPUMiHAJIBHO-
[pOLECYaIbHUM HOHATTAMHU NTOTEPIILIOro?

14.Koro Mo>Ha BBa)KaTH IICEBIONOTEPIILINM?

1 Mysuka A. A. TlpeaMmer 37104KMHY : TEOPETUYHI OCHOBH Mi3HAHHs : MOHOrpadis /
A. A. My3uka, €. B. Jlamyk. — K. : [IAJIMBOJIA A. B., 2011. — C. 77; 3anopomenko H. A.
Po3ciigyBanHs opraHizaiii a00 YTpUMaHHS MICIb JUIS HE3aKOHHOTO BXKUBAHHS, BUPOOHHIITBA
YU BUTOTOBJICHHSA HapKOTUYHUX 3acO0iB, ICUXOTPOIHUX PEUYOBHH a0O0 iX aHAIOIIB : METO..
pek. / H. A. 3anoporerko, A. A. Bosurok. — K., XmJIITHII, 2011. —C. 10.
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PO3/ILI 7

OB’ €EKTUBHA CTOPOHA 3JIOYNHY

7.1.TIoHATTA TAa 3HAYEHHSI 00’ EKTUBHOI CTOPOHH CKJIANY 3JI0YUHY

06’ ekmugna cmopona cknaoy 3104uHy — 1€ CyKyIHICTh nepeadadeHux
3aKOHOM MPO KPHMiHaJbHY BIiNNOBIAAaJbHICTh O3HAK, SKI XapaKTepPH3YIOTh
30BHIIIHINA IPOSIB 3JI0YNHY.

OO0’ eKTHBHA CTOPOHA BHU3HAYAE:

— Y YOMYy HOJIATAE 3I0YHUH;

— KM YUHOM BiH CKOIOETHCS Ta K1 HACTIIKU CIIPUINHSIE;

—3a SIKUX YMOB MicCIIsl, 4acy, OOCTaHOBKH TOIIO BiH BiJOYBa€THCS;

— 32 JIOTIOMOT0F0 SKUX 3aC00iB 1 3HAPSAIH> BUNHIOETHCS.

Cmpyxmypy 00’ EkmusHoi cmoporu cKaady 3104UHy YMEopIowms.

— cycniibHO Hebe3neuHe NistHHsS (i1 a00 O0e3isUTbHICTS);

— CYCHUIbHO HEOE3MEeUHUIA HACIIIOK;

—PUYMHOBHHA 3B’S30K MDK CYCHUIBHO HeOe3NeYHuM JIiTHHAM 1
CYCITIBHO HEOC3IIEUHUM HACITIIKOM;

—cnocib, wicue, 4Yac, 0oOCTaHOBKA, 3HApSAs W 3acO0M BUWMHEHHSA
3II0YHHY.

OO0OB’ SI3KOBOI0  03HAKOK) 00’ EKTMBHOI CTOPOHH CKJaay 3JI0YUHY €
CYCHiIbHO HeOe3leuHe isHHA, iHII Oo3Haku — (axyabTaTuBHi. OKpeMi BUeHi
JI0 ODOB’S3KOBUX O3HAK BITHOCATH II€ ¥ CYCIHUIBHO HEOE3MeYHi HaCIiAKH
(3arpo3y ix HacTaHHS:).

Sxmo ¢akynpTaTUBHA 03HaKa repeadaueHa MEBHOK HOPMOKO (MICTHThCS
B Hil, BUIUTMBAE 3 ii JIOT1YHOTO TnyMaquH;I) TO BOHa € 00OB’S3KOBOIO IS
3TI0YHHY, IO MepeAdadeHUH i€ HOpMOK. B iHmMX BUmaakax (akyibTaTHBHI
O3HAaKd MOXYTh MaTH KpHUMiHAJIbHO-TIPABOBE 3HAYEHHA IiJ 4ac MPH3HAYEHHS
MOKapaHHsI.

00’ ekmueHa cmopoHa mMac 3HAYEHHsL IS

— BCTQHOBJICHHSI HASIBHOCTI CKJIa/Ly 3JI09HHY (€ OJJHUM 3 HOTO eJIEMEHTIB);

— kBamidikarlii 3704MHY 3a BIAMOBIAHOW HOPMOIO OCOOIUBOI YaCTHHH
KK, y Tomy umcnmi Iyis BU3HAYeHHS MOMEHTY 3aKiHYEHHS KOHKPETHOTO
3II0YHHY;

— BIZIM@XKYBaHHSl OIHOTO 3JIOUMHY BiJ IHIIOrO, a TaKOX 3JIOUMHIB Bij
IHIITUX IPABOTIOPYIICHB;

— MpU3HAYEHHS [TOKapaHHS;

— BCTAQHOBJICHHS CTYIIEHS CYCIILIbHOI HEOE3MEeKH MiIHHS;

— BH3HAYCHHs XapakTepy IIKOIHU, 3alodisHOI 00’€KTY KpHMiHAJIBLHO-
IPaBOBOI OXOPOHH;

— BUPILICHHS NMHUTaHb, NOB’I3aHUX 13 KPUMiHAII3ALIEIO Ta MEHATI3aII€0
JisHHb.
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7.2.CycniibHO HeGe3nevyHe TistHHSA

Mianna — 1€ YCBIAOMJIGHUWH BOJBOBUH CYCIHUIBHO HEOE3MEUHUN,
NPOTUIIPABHHUN aKT HOBEAIHKH.

JlissHHSL BHpaXKaroThCsl Yy (I3UYHUX pyXax, 3JIHCHIOBAHMX THMH YU
IHIIMMHU OpTraHaMH JIIOJICKKOTO opraHi3My (abo yTpuMaHHI Biff TAKUX PYXiB).

CycminbHO HeOe3ledHe JisHHS OXOIUTIoE JBi  (OPMH  3JIOYMHHOI
MOBEIIHKKA 0COOM — aKTUBHY ([1is1) Ta MacuBHY (0€3isSUIbHICTB).

3 orsAAy Ha Te, IO 3JI0YMHOM € JIMIIC MiSHHS, 3JI0YUHOM He MOJICYMb
6ymu BU3HaHI cami 1o co0i:

— IYMKH, IEpEKOHAHHS, TO0aKaHHs, TOYYTTS;

— 3aKJIMKH, KPIM BUIAJIKiB, KOJU BOHU BHU3HAIOTHCS 3JI0YMHOM (IyOsiuHi
3aKIUKKM 10 HACHJIbHUIBKOI 3MIHH UM TOBAJICHHS KOHCTHUTYLIHHOTO Jiaay abo
JI0 3aXOIUICHHS Jiep>kaBHOI Biaau —4. 2 ct. 109KK);

— (i3UYHUI YU MCUXIYHUI cTaH 0coOH, iHII 11 cy0' €KTHBHI BIaCTUBOCTI
(arpecuBHICTb, HEUECHICTb, 1HIII MOTaHI PUCH XapaKTepy YW IOTaHi 3BHUYKH),
HasBHICTh Yy Hel CyOUMOCTI y MHHYJIOMY, HasBHICTh POAMHHUX YH IHIINX
3B’ SI3KIB 3 0C000I0, IKa BUMHUIIA 3J10q1/1H)l;

— HaJIOKHICTh OCOOM JI0 TIEBHOTO 00 €HAaHHS Jrojiedl (CIOPTUBHOTO,
PENIriifHOTO, MOJITHYHOTO TOHIO), KPIM 3JI0YNHHOTO;

—[Orpo3a BYMHEHHS 3JI0YMHY, KpIM BHUIAJKiB, KOJH BOHA BU3HAETHCS
37I0YMHOM (HANpUKJIa[, TOTpo3a BUMHUTU KPaADKKYy HE € 3J0YMHOM, OIHAK
Morpo3a BOMBCTBOM — I1€ 3aKiHYEHUH 31104KH, riependoadennii ct. 129 KK).

[lepeBarkHa OINMBIIICTh 3JIOYMHIB YYHHSETHCS HUIAXOoM Jii. BomHowac
OKpeMi 3JIOUMHH MOXYTh BUMHSITHUCS LUIIXOM SIK Jii, Tak 1 Oe3MisIbHOCTI
(HanpuKiIaz, MOpyIIeHHs NpaBui Oe3neKH TOPOXKHBOIO PyXy abo eKcIuryaTamii
TPAHCIOPTY 0COOaMHU, sIKi KEPYIOTh TPaHCIIOPTHUMH 3acobamMu —CT. 286).

Jlia — 1e aKkTUBHAa BOJILOBA ITOBEIIHKA OCOOHW, SIKa KOHTPOJIOETHCS
CBIZIOMICTIO TOTO, XTO BUMHSIE 3I0YHH.

i nonsicaroms y:

— PI3HOMAaHITHHX PyXaX JIFOJMHH, BKIIOYAI0YH MIMIKY 1 )KECTH;

— BUKOPHUCTaHHI 1HIIUX JIIOJICH;

— IEMOHCTpAIIil IIPEIMETIB;

— BUT'OJIONITYBaHHI a00 HAamMCaHHI CIliB, ¢pas, IPOMOB;

— BUKOPUCTaHHI TBAPHH;

— BUKOPHUCTaHHI TEXHIYHUX 3aCO0iB.

Buu il 3a xapakTepoMm BILIHBY:

1) gpisuuni — monATaIOTH y 3acTOCYyBaHHI (i3uyHOI CHiM (HAHCCEHHI
TUTECHUX YIIKOKEHb, BUKPAICHHI MaifHa, CTBOPEHHI 3a00pOHEHHX TIPEMETIB);

2) inpopmayitini — BYMHEHHS 3JIOYMHY MUIAXOM TMepenadi indopmarrii
(posrosomeHHsT BigOMOCTEH, OOMaH, HAMMCAHHS TOBIIOMJICHHS). 3I0YHHH
MOXYTb OyTH BYMHEHI LIISIXOM MOEAHAHHS (Hi3UYHUX Ta iHpopMamiiHuX [iil.

! Kpuminanbue IIPaBo VYkpainu. 3aranbHa YJacTHHA : migpyaHuk /
1O. B. Anekcanapos, B.1. Antumos, O. O. [lynopo Tta iH. — [5-Te Bux., mepepobn. ta
nomnoB.]. — K. : Arika, 2009. — C. 44.
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be3oianvuicms — nacuBHa ¢opma TMOBENIHKA OCOOM, IO TOJATAE Y
HEBYMHEHHI HEI KOHKpEeTHOi aii (xmil), ski BoHa mMoBWHHA Oyna 1 Moria
BUMHHUTH B KOHKPETHUX YMOBax ™.

Ymoeu kpuminanwvnoi gionosioanvnocmi 3a 3n104unny 6e3oianvHicms:

1) moknageHHss Ha 0co0y OOOB'SI3KY BYMHHTH [ii, SKi JO3BOJSIOTH
3aro0irTv 3I04UHY;

2) HasBHICTh y OCOOM peEasbHOI MOMIJIMBOCTI Yy [JaHii KOHKpPETHil
CUTYaIlil BUNHUTH BIJMOBIIHI [ii 1 3aI100IrTH 3JI0YUHY.

00606 A30K uunumMuU neeHi Oii Modice sunueamu 3 pisnux niocmas®:

—i3 3aKoHy (HampUKiIal, 3aKOH IOKJIAJa€ Ha TPOMaJsHUHA OOOB' 30K
Ha/IaTH JIOTIOMOTY 0c00i, sika rnepe0yBae B HEOE3NMEYHOMY JUIsl KHUTTS CTaHi, —
ct. 136KK);

—i3 mpodeciiitHnx abo ciy’)k00BUX (YHKIIH (HANpUKIaa, HEHaJaHHS
JIOTIOMOTH XBOpoMy MeandHuM mpaniBaukom — cr. 139 KK, cioyx0oBa
Heabaicts — ct. 367 KK);

—1i3 oroBopYy (HAIIPHUKIIAA, TOPYIIEHHS 00OB’ I3KIB I0/I0 OXOPOHU MaiHa
—cr. 197KK);

— 13 mornepeAHkOI MoBeAiHKN ocodu (Hanpukiax, y cT. 135 KK #ixersest mpo
3aBiZloMe 3aJTUILIEHHS 0e3 JOMOMOru 0colu, sika epedyBac B HeOE3MeUHOMY ISt
JKUTTS CTaHi 1 1mo30aBiieHa MOKJIIMBOCTI BXKUTH 3aXOIB 0 camM030epeKeHHs,
BYMHEHE THM, XTO CaM IOCTABHB TIOTEPIILION0 B HEOE3MEUHHIA IS JKUTTS CTaH)S;

—13 3aKOHHOTO HaKazy, pO3MOPSHKEHHs a00 pillleHHs cyay.

3miwana 6e30isnvhicms — 1€ OE3ISUTBHICTD, 1O MOETHYETHCS 3 JI€IO0.
Hanpuknan, yxuneHHsI BIHCHKOBOCITY>KOOBIISI BiJl BIHCHKOBOI CITy)KOM HIISIXOM
camokaiiuyeHHs (ct. 409 KK).

Y neBHUX KaTeropisix 3J104MHIB 00’ €EKTUBHA CTOPOHA MA€ 0COOINBOCTI.

VY mpuearouux 310uuHax CyCIiIbHO HeOE3MeUHe JISHHS XapaKTepPU3yeThCs
Oe3repepBHUM, MOCTIHUN 3IHCHEHHSM MPOTATOM IMEBHOTO MPOMIXKKY 4Yacy
(HampukIiaj, He3aKOHHE 30epiraHHs BOTHEMAIBHOI 30poi MoXe BigOyBaTHCA
JIeKiTbKa XBUIIMH, THIB, POKIB TOIIIO).

IIpodosorcysanutl 3104uH CKIIAAE€THCS HE 3 OJHOTO, a ABOX abo OinbIe
TOTOXKHUX MisiHb, 00’ €HAHWUX E€IWHUM 3JIOYMHHHM HaMipoM. Y IbOMY pasi
3II0YMH KBaTi(IKYyEThCS SIK OJMH, HE3aJEeKHO BiJ TOTO 31 CKUIBKOX JMisiHb BiH
ckianaerbes. Hampuknan, ocoba BUKpagae MEBHY pid YacTHHAMU 3a JIEKiIbKa
pa3iB (HampHKiaj, BUKpagae JeTaji, 3 SKUX IOTIM CKJIajgae KoM otep abo
OJIep)Ky€ HETIPABOMIPHY BHT'O/Ty YACTHHAMH).

Binbm netanbHO MPo TPUBAKOYI Ta TOTOXHI 3IOYMHU JTUB. TiApo3ain 12.2.

! Kpuminanehe mpaBo Ykpainw : 3aranpHa uyactuHa : miapyuruk/ [O. B. Baynim,
B. I. Bopucos, B. 1. Trottorin Ta iH. — [4-Te Bu., mepepoOi. i gomos.]. — X. : IIpaso, 2010. —
C.118.

2'Y neBHUX BUIAIKAX Ili MiJICTABU MOXYTh ICHYBAaTH Y 3MillIAHOMY BUIJISLLI.

3 HaykoBO-IIpakTU4HMI KOMeHTap 10 KpuMiHanbHOro Kojekcy Ykpainu /
I1. TT. Augpyuiko, T. M. Apceniok, O. ®@. bauruiies Ta id. — [2-€ Buj., nepepo0. Ta jor.]. —
K. : dakop, 2008. —C. 27.
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7.3. BB He3/10JaHHOI CHJIH, (PI3MYHOTO0 Ta MCHXIYHOTO MPUMYCY Ha
KpUMiHAJbHY BilnoBinajabHICTH

MoKIHBI CHTYyaIIil, KOJH Y BUMHEHI 0c000t0 Iil 4r Oe3/isUTbHOCTI BOJIS
0co0M HE BHSBISIETBCS, & TOMY TICMXO(]i3UUHA €IHICTH AisiHHA BincyTHs. OTXKe,
TYT BIACYTHE 1 came misHHS (mig 9u OE3MisTIBHICTH) SK O3HaKa 00 €KTHBHOI
cTopoHu 3mouuHy. Jlo Takux OOCTaBMH HajexkaTh HerepeOopHa CHIIa,
HeniepeOopHUil  Pi3uUHUN npuMyc (HACHIBCTBO), TMCHUXIYHMHA TPUMYC, IO
Bi/OBiIae BUMOraM KpaiiHboi HeoOXigHOCTi .

Henepeoopna cuna — nis CTUXIHHUX CUII IPUPOAM, MEXaHI3MIB, JIIOJEH,
3BIpiB Ta IHIIMX HaJ3BHYaHHUX (DaKTOpIB (HAMIPUKIIAJ, TEXHOTeHHA KaTtacTpoda),
yepe3 AKi ocoba 1mo30aBieHa peaJbHOI MOXIIMBOCTI BUKOHATH MOKJIAICHUN Ha
Hei 00oB’s30K. KprMiHanpHa BiANOBiAaIbHICTE TIpHM HemepeOOopHiN cuii He
Hactae. Hanpuknaj, Npu30BHUK HE MIISTrae KPUMIiHAJBHIN BIAMOBIIATBHOCTI
3a YXWJICHHSI BiJl IPU30BY HA CTPOKOBY BiHICHKOBY CIIy’KOY BHACIIJIOK TSKKOTO
3aXBOPIOBAaHHA, SKE I1030aBUJIO HOTO MOMJIMBOCTI 3'SIBUTHCS Ha TPU3OBHUM
nyHKT. He Hece kpuMiHabHOI BiAMOBIAANBHOCTI 32 Oe3nisuIbHICT 3a cT. 139
KK mikap, skuii He MIr 3'sSBUTHCSA O XBOPOTO 1 HAJaTH HOMY MEIUYHY
JIOTIOMOT'Y BHACITIZIOK TIOBEHI 200 3eMIIeTpycy.

Henepeoopnuii izuunuit npumyc — Takuil TPOTHUNPABHUHA (Hi3HIHUHA
BIUIMB OJHIET JIFOJUHKM HA 1HITY (HACHJIBCTBO — 3aCTOCYBaHHS (PI3UYHOT CHIIH,
3aB/IaHHs yJapiB, T000IB, 3aMOIiTHHS TIJIECHUX YIIKOPKEHB TOIIIO), IO ILIKOM
NPUTHIYY€E BOJIIO 0cOOM, sika 3a3Haa HACHJIBCTBA, BHACIIIOK YOro BOHA Oyia
1mo30aBjeHa MOXIIMBOCTI OOpaTH Oa’kaHWK BapiaHT IMOBENIHKMA 1 BUMHHIIA B
pe3yibTaTi HaCHIBCTBA TaKi PyXH, SKUMH OyJia 3amofisHa MKojAa iHmiid 0coOi,
a00 He BYMHWIIA TUX Jiil, SKi BOHA MOBMHHA OyJia BYMHHUTH B JaHid CUTYyaIll.
Hampuknan, He migmsrae KpUMIHAJIBHIA — BIANOBINANBHOCTI 3B’ A3aHUM
OXOpOHEIb, SIKUM HE MIT MEPEUIKOUTH 3JI0YUHIISIM BUMHUTH KPaJikKKy a0bo Xk
Kacup, AKUH BUJAB 3JI0YHMHIISIM I'POIII BHACTIIOK KOPCTOKUX MOOOIB).

VY pa3i HemepeOOpHOro (i3UYHOTO MPUMYCy B OCOOM HeMae mii 4u
0e3misITPHOCTI B KPUMIHAJILHO-TIPAaBOBOMY  3HAY€HHI, BHACIIZOK YOTO
BUKJIFOYAEThCA 11 KpUMiHANbHA BinoBinanbHIcTh (4. 1 cT. 40 KK).

Sxmo x ¢dizuuHe HacuibcTBO Oyno mepeGopHUM, TOOTO KoM ocoba
BUMHWIIA SKi-HEOYIb CYCHUTbHO HeOe3neuHi il miJg BIUIMBOM (Pi3HYHOTO
HACHJIBCTBA, M0 HE BUKIIOYAIO ii MOXJIMBOCTI KEPyBaTH CBOIMHU JIiSIMU, TO B
TakOMy pa3l MUTaHHA TPO BIAMOBINATIBHICTE BHPIIIYETHCS 3a IpaBUIIAMHU
kpaiiHpoi HeoOXimHocTi (4. 2ct. 40 KK). OnmHak Takuil (i3sUuHHA TpHMYC
IOBUHEH po3MIggaTucss K OOCTaBHMHA, 10 IIOM SIKIIyE IIOKapaHHI
(. 64. 1crt. 66 KK).

Ilcuxiunuii npumyc — 1ie BUMora BUMHUTH IEBHI Aii 4M, HaBIAKH, He
BUMHATH THX a00 IHIMUX AiH, SKi B JaHIM cHTyarii MOBUHHI OyTH BYWHEHI, ITiJT
3arpo30l0 3aCTOCYBaHHS (Hi3MUYHOrO HACHILCTBA, 3alONISHHA MaTepialbHOI UM

! Kpuminanbhe npaBo Ykpainu : 3aranpHa uactuma : migpyunuk / IO. B. Bayuim,
B. L. Bopucos, B. I. TroTtoriH Ta iH. — [4-T€ BUL., Iepepobut. i qomos..]. — X. : Ipaso, 2010. —
C.121.
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MOpajbHOI WIKOAW. Y JaHOMY pa3i BOJA 0COOH, LIOAO SIKOi 3aCTOCOBYETHCS
MICUXIYHUIA TPUMYC, IIJIKOM HE MapalizoBaHa 1 BOHA BCE X MAa€ MOXIIHMBICTH
o0Opaty TOHM 4 iHIIWH BapiaHT MOBEAIHKH Ha CBiil po3cya. Ock 4OMy CYCHUIEHO
HeOe3neuHe MisHHA (i 9 O€3IsUTbHICT), YYHMHEHE BHACIHIJIOK TICUXIYHOTO
MIPUMYCY, 32 3araJIbHUM TPABUJIOM HE BHUKIFOUA€ KPUMIHAIBHOT BiIIIOBIIAIBHOCTI,
aJe po3IIBIAETHCS SIK 00CTaBHHA, IO ITOM’ SIKIITYe TIoKapaHHst (1. 6 4. 1 ct. 66 KK).

Jist un Oe3nisyIbHICTh, YYMHEHA BHACIHIJOK TICHUXIYHOTO MPUMYCY, He
mseHe 3a c00010 KPUMIHANLHOI 8i0N0GI0ANbHOCII TUWe 3d YMOSBU, KOIU MAE
Micye cman Kpauinboi Heobxionocmi. |HaklIe Ka)Ky4d, BUYMHEHHS CYCIIIBHO
HeOe3MeYyHOro MifsHHS @A BIUIMBOM IICHXIYHOTO HAacWJbCTBa (3arposu)
BHUKJIIOYa€ KPUMIHAIBHY BIJIMOBIANBHICTh TIIBKH TOMI, KOJM YHHKHYTH B
JIaHiii KOHKPETHIM OOCTaHOBII 3alOMiSIHHS IIKOMH, KO 3arpoXyBaiH, OyIo
HEMOXJIMBO 1 SIKIIO MpH IbOMY He OyJo JOMyIICHO TEPEBUIICHHS MEX
KpaitHboi HeoOximnocTi (cT. 39 KK).

CriocoboM (hiznyHOro npuMycy Moxxe 0yTH einnos — nepedopHuii (ocoda
3lIaTHA YCBIZOMITIOBATH CBOI il Ta KepyBaTH HUMH) ab0 HemepebopHuid (ocoda
HE 3/1aTHa YCBIZOMIIIOBATH CBOi il Ta KepyBaTH HMMH). Y Oyab-sSKOMYy pasi
TiITHO3 HE BU3HAETHCS HEOCYAHICTIO Yepe3 BiI{CyTHiCTL XpOHi‘IHOFO TICUXI9HOTO
3aXBOPIOBAHHS, THMYACOBOTO PO3MANy MCHXIYHOI AiATBHOCTI, HEAOYMCTBA ab0
{HIIOrO XBOPOGIMBOTO CTaHy INCHXIKH, a TOMy 0co0a Mijirae KpUMiHaIbHIH
BiJIIIOBiAANBHOCTI, X04a BYMHEHHS 3I0YMHY HiJl BIUTUBOM IICUXIYHOTO IIPUMYCY
€ 00CTaBUHOIO, KA TIOM’ sikInye mokapanHst (1. 6 4. 1 ct. 66 KK).

7.4. ®aky1bTATUBHI 03HAKU 00’ €EKTUBHOI CTOPOHHU CKJIAAY 3710YHHY

CycninbHo HebGe3meuni Hacaiaku. Byap-skuii 31104MH TATHE 32 COOOIO
CYCHIUTbHO HeOe3MeuHl HACIIIKY, SKi TOJNATAal0Th Y 3alOIisIHHI KOOI 00’ €KTY
KPUMiHaJIbHO-IIPaBOBOI OXOPOHM a00 CTBOPEHHI 3arpo3u 3aloOJisiHHSA Takoi
mkoauZ ToMy G€3HACITIIKOBHX 37104MHIB He OyBac. OIHAK y IEBHUX BHIAIKaX
(e 37moYMHM 3 MaTepialbHUM CKJIAJOM) CYCHUIbHO HeOe3NeuHi HACIHiIKU €
00OB’SI3KOBOI0 O3HAKOIO 00 €KTUBHOI CTOPOHH, sIKa BHM3Hau€Ha y CTaTTi
Oco6muBoi yactuan KK.

VY 3B's3Ky 3 MM CyCHiIbHO HeOe3IevHi HACHIIKH CIifl Po3risiigaTd y
LIMPOKOMY Ta By3bKOMY 3HAUCHHI.

1 Kpuminaneue npaBo Ykpainu : 3aranbHa uyactuna : miapyunuk/ FO. B. Baynin,

B. L. Bopucos, B. I. TroTtoriH Ta iH. — [4-Te BuA., nepepobi. i gornos.]. —X. : IIpaso, 2010. —
C.121-123.

2 Buou wixodu:

— ¢i3nyHa (HaMpUKIaL, Y 37T0YMHAX IPOTH XKUTTS Ta 3T0POB’ s 0cOOH);

— MaifHOBa (HalpHKJIa, y 3I09HHAX MIPOTH BIACHOCTI);

—MopaJbHa (HaIPUKJIaJ, y 3IBAITYBaHHI, IPUMYLIyBaHHS JI0 BCTYITy B CTATEBUH 3B’SI30K);

— moJTiTHYHA (HAMIPUKIIA, Y 3TI0YMHAX MPOTH OCHOB HAIIOHAIBHOI OE3IIeKN);

—opranizauiiina (Hampuknazx, y 3J04MHaX y cdepi ciayx00BOi IisIIBHOCTI Ta
npo¢eciitHoi NisIBHOCTI, NOB' 13aHOT 3 HAJJAHHAM IMyOIIYHUX HOCIYT);

— €KOJIOTIYHA (HAIPHKIIAL, y 3JI0YMHAX MPOTH JOBKLILIS).
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Y wiupoxomy po3yminni BOHU OXOIUIIOIOTH OyIb-sIKy LIKOXY YM 3arpo3sy ii
3amoMisiHHS 00  €KTY KPUMIHAJIBHO-IIPABOBOI OXOPOHH CYCHUIBHO HEOE3NeYHUM
TISTHHSM (111 HACJTi KK xapaKTepHi JUTSL yCiX 3JIOYMHIB).

Y eysbkomy 3nauenni CyClinbHO HEOE3NEUHI HACHIKA € 03HAKOIO CKIAOY
3704UHy 1 OXOIINIOIOTH JIMIIE WIKOAY, AKa OINHMCAHA B KOHKPETHOMY CKIali
3J7I0YHHY (Il HACTIIKA XapaKTepHi JIHIIE JUIsl 37I0YHMHIB 3 MaTePiaIbHUM CKJIaJIOM).

Buou nacnioxie:

— mamepianvbii — OXOILTIOITH (i3WYHY 1 MailHOBY IIKOAy (HAampUKIas,
LIKOJTY 3/T0OPOB’ O JIFOJIUHU MIPH 3aMO/IiSIHHI TUICCHUX YIIKOKEHb);

— HemamepianbHi — OXOILTIOIOTH 1HII BUAU HIKOJH, 30KpeMa MOJITHYHY,
opraHizaniiHy (HampuWKIaj, IIKOAYy OCHOBAM HAaIllOHAJIBEHOI O€3MeKku y
pe3ynbTari AepKaBHOT 3pajiy).

CycninbHo HeOe3NeuHi HacliAKU MOXKYTh OyTH 3aloisHi 0e31nocepeHbO
MOTEPILIOMY ab0 K TOJATaTH y 3MiHaxX, IO BiAOYyJIMCS B MPEAMETI 310YMHY
(HampuKiIaj, IpeaAMeT 3J04UHY MOXKe OyTH 3HUIIEHUH).

Y KK cycninbHO HeOe3lme4Hi Hachigkd 5K O00OB's3KOBa O3HAKa
00’ €KTUBHOT CTOPOHM CKJIay KOHKPETHOI'O 3104MHY (Ll XapaKTepHO JIUILE IS
3JI0YHHIB 3 MaTEePiaJIbHAM CKJIaJI0OM) HO3HAUAIOMbCA NO-PI3HOMY:

— CycHisibHO HeOe3newHe MisiHHS Ta HOTo HACIiJOK OMUCYIOTHCS OJHHUM i
THAM >K€ TIOHATTSAM (HaIpUKIIa, BOMBCTBO 3 00’ €EKTHBHOI CTOPOHM — II€ 3TiTHO 3
4. 1cr. 115 KK nporunpashe 3anoissHHs cMepTi iHIIiN groauHi; y cr. 241 KK,
sIKa BH3HAE 3JIOYMHOM TMPOTH JOBKIUISA 3a0pyIHEHHS aTMOC(HEpHOro MOBITPS,
TEPMiH «3a0pyIHEHHSD OJHOYACHO IMO3HAYAE [TISTHHS 1 HACITIIKH);

— TEPMIHOJIOTI€I0, SIKa BXXMBAETHhCSA Yy TEXHIlll, MEJAULMHI, iHIIUX cdepax
KUTTETISUIBHOCTI JIIOJWHU  (CKaxkiMo, y 4. 2ct. 134 KK oirypye Takwmii
HACIIJIOK HE3aKOHHOI'O MPOBEACHHS a0opTy, sIK OE3IUTiAHICTh, a B 4. 2 CT. 277
KK — Takuii HacnmioK MOIIKOMKCHHS NUISXIB CIOJYYEHHS 1 TPaHCIIOPTHUX
3ac00iB, sk aBapis noizna abo cyHa);

—3a JIOIOMOTOK OI[HOYHMX MOHATh (Hampukiag, y 4. 4cr. 152 KK
BKa3y€ThCsl HA OCOOJIMBO TSHKKI HACIIAKH 3TBAJITYBaHHS);

—3a JIONOMOTOI0 MPHUMITOK (HANpPWKIIaA, BiAMOBIAHO A0 MPUMITKH 4 10
cT. 364 KK TSOKKUMHM HaclmiikKaMd y cTaTTsX 364-367 BBaXalwOThCS TakKi
HacTiaky, ki y 2501 Ginblie pasis nepesurnyrots HM/IT);

— CBOEPITHUM CYCITIIBHO HEOE3MEUHUM HACIIKOM 3JI0YUHY € MiJCTaBU
BBKATH CaMmy IO cOo0i peanbHy MOXKJIHMBICTh HACTAHHS TSHKKUX HACIIJKIB, sKa
nependadyeHa y aesknx Hopmax yuHHOro KK sk O3Haka 3aKiHYEHOTO CKIanry
3m0unHy (Hanmpukian, cr. 239, crarri 272-277, 326, 327 KK)2

3nauenns cycninbno Hebe3neuHUX HACIIOKIG: KOAA Ta 11 po3Mip MOXKYTh
BPaxOBYBATHCS 3aKOHOJIABIIEM TP KpUMIHAI3aLil 9d IeKpHUMiHAaTi3allii NEBHOTO
JUSIHHSI; CYCIIJIbHO HeOe3MeuH] HacIiIKU SIK 000B’ I3K0Ba 03HAKA OKPEMUX CKIIAJIiB

! Mysuka A. A. TIpeaMeT 3104MHY : TEOpETUHHI OCHOBM Ili3HAHHS : MOHOrpadis /
A. A. Mysuka, €. B. Jlamyk. — K. : [TAJIUBOJIA A. B.,2011. -C. 136.

2 Kpuminaibae npaso Ykpainu. 3araibHa 4acTvHa : Tiapyunuk / FO. B. Anekcanapos,
B. 1. Aurunos, O. O. Tynopos Ta iH. — [5—re Bu/., epepodi. Ta gonos.]. — K. : Arika, 2009. —
C.113114.
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3JIOYMHIB 3yMOBJIOIOTH BIANOBIAHY KBaJi(iKalilo CyCIiIbHO HeOe3NeYHnx
JisSTHb 0COOM; IIKOJA CIYTY€E BUPINIAIBHOI O3HAKOI MPH BIIMEXKYBaHHI 3JI0YHHY
BiJl 1HIIMX IIPaBONOPYLIEHb; HACIIIKH, 110 3alIMIIAIOTHCA 32 MEXaMH CKIIary
3JI0YMHY, SKIIO 0coba ix mependayana, BpaxoBYIOThCS CyIOM MPH MPU3HAYEHH1
HokapaHHs ™.

IpuyuHHMil 3B’'SI30K MK [iIHHAM i CcycmiJibHO He0e3meYHUM
HACJIIKOM O3HAa4Yae, 0 CYCHUIBHO HeOe3MevyHui HacHiIoK OyB MOPOIKEHUIA
MEBHUM 3JIOYMHHUM JiSHHSIM, a HE TOBEAIHKOI TpeTix oci0 (y ToMy uwmcii
TOTEPILIOro) i Oy/b-AKUX IHIIMX 30BHIMIHIX CHII (BTPYYaHHsS CHIJI IPHPOJIH,
TEXHIYHUX IPOLECIB TOILIO).

Teopiero KpUMiHaIbHOTO TIpaBa OyJIM pPO3POOJICHI Taki OCHOG6HI
KoHuenuii (meopii) npuuUHHO20 36 A3KY. eKGIGANEHMHOCMI; HePIGHOYIHHUX
VMO8,  HAUOAUNCYOI NPUYUHU, AOEK8AMMHOI NPUUUHHOCMI,  HEe0OXIOHO20
CHpUYUHENHS.; PeanbHOT MOJICIUEOCIZ.

[IpuyrHHKI 3B’ 30K, 32 3aralIbHUM MPABUJIOM, — (paKyJIbTATHBHA O3HAKA,
OCKUIbKA HE XapaKTepHHU JUIsi YCIX 3JO0YHMHIB, OJHAK s 3JIOYUHIB 3
MaTepiaIbHUM CKIIaZIOM — I1e 000B’ sI3K0Ba 03HaKa 00’ EKTUBHOI CTOPOHU CKJIATy
3T0YHHY.

BaxxnuBo onHak, mo00 JisSTHHS MOPOJIKYBAIO HACTINOK, aJKe 30BHIIIHS
TIOCITITOBHICTh TOMIA HE 3aBXAW CBIIYUTH TPO HASBHICTh MPUIMHOBOTO
3B’ s13Ky. [IpoinrOCTpy€eEMO JIOTIUHY MOMMIIKY «IIICNIE TOTO — OTXE, BHACHIJOK
TOT0» Ha MPUKIIAII.

[Mimroxix, KA IEpexoUB BYJIHIII0, PAIITOBO BIIAB, IIOTIM HOTO mepeixas
aBTOMOO1b. Bylo JoBeneHO, 110 MIIOXiJ Tepes MalluHOK 3’ SIBUBCS 1 BIaB
HECIONIBaHO; BOJiH, SKWUH MEPEBHIIMB BCTAHOBICHY MIBUAKICTh, XO4Ya W
3aCTOCYBaB TEPMIiHOBE TaJbMyBaHHs], HAi3ly HA TOTEPHIJIOr0 YHUKHYTH HE
3mir. Cy10BO-MeIMYHA eKCIIEPTH3a BCTAHOBHJIA, [0 CMEPTh MII0X0/a HAacTaja
B iH(AapKTY MloKapz[a e J0 Hai3ay Ha HBOro aBToMmoOimeM. Otxe,
NPHYHHHOTO 3B’ 3KY MDK NPOTHIIPABHOIO IOBENIHKOIO BOMIA 1 CMEpTIO
Mimoxo/a Hemae®.

Crnoci0 BuMHeHHSI 3J04MHYy — 1¢ (dopMa TPOSIBY CYCHUIBHO
HEOE3MeYHOro AisiHHS a00, IHIIUMH CJIOBaMH, — II€ MOCIIIOBHICTh MPUHOMIB 1
METO/IiB, SIKi 32aCTOCOBYE 0coba JUIsi BUNHEHHS] YMHCHOTO 3JIOUHHY (HACHIILCTBO,
oOMaH, 3JIOBXKMBaHHS JIOBIPOIO, BHKOPHCTAaHHS OE3MOpaJHOTO  CTaHy
MTOTEPIIIIOT0, BUKOPUCTAHHS CITY>KOOBOTO CTAHOBHIIA TOIIO).

Sk cknmajoBa UIECHPSIMOBAHOI 3JIOYMHHOI MOBEJIHKA 0COOHM Crocio
CIyry€e 1HIIOMY (OCHOBHOMY) 3JIOYMHHOMY [iSIHHIO, 3aCTOCOBYETBHCS 3apaju
OCTaHHBOTO. 3a BIJCYTHOCTI BKa3aHOTO 3B’SI3Ky MalOTh MicClleé CaMOCTIiiHi
3nounHU. Hampuknan, morpo3a BOMBCTBOM, SIKa BYMHEHA IICHIS 3aKiHYCHHS

1 Mysuka A. A. TIpeaMeT 3JI0YMHY : TEOPETHYHI OCHOBHM Mi3HAaHHSA : MOHOrpadis /
A. A. Mysuka, €. B. Jlamyxk. — K. : [TAJIUBOJIA A. B., 2011. —C. 136.

2 VkpaiHCbKe KpMMiHajJbHE NpaBo. 3arajbHa 4YacTHHA : IAPYYHHK / 3a pel.
B. O. Hasporuskoro. — K. : FOpinkom IaTep, 2013. — C. 202-203.

3 VkpaiHchke KpUMiHaibHE MNpaBo. 3arajbHa 4YacTUHA : HiAPDYYHMK / 3a pesl.
B. O. Hapomuskoro. —K. : FOpiakom InTep, 2013. —C. 203.
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3IBAJITYBAaHHS 3 THM, 1100 HOTepIija ocoda He mojaia 3asBy PO CKOEHE 1010
Hel 10 MPaBOOXOPOHHUX OPraHiB, HE BBAXKAECTHCS CIIOCOOOM 3IBANTYBaHHS i
notpeOye noaaTrkoBoi kBawigikarii 3a ct. 129 KK.

Hepinko croci® BucTymae sk 000B’s13KOBa 03HAaKa 00’ €KTUBHOI CTOPOHU
OCHOBHOTO CKJIaay 3J04YMHYy. Tak, 3JIOY4MHM TIPOTH BJIACHOCTI, SIKi
XapaKTePU3YIOTHCS MPOTUIIPABHUM KOPHCIMBUM OOEPHEHHSM Ha CBOIO KOPHUCTD
a00 KopuCTh HmMUX ocib uyxoro maitna (crarti 185-191KK), Binpi3HsAIOTHCS
OJIMH BiJl OJJHOTO 3HAYHOIO MIpOIO 3a CIIOCOOOM MOCATaHHA. BiamoBigHO 10
c1. 201 KK crocobamu BUMHEHHS KOHTpaOaHIH € MepeMillleHHs Yepe3 MUTHUHA
KOpAOH 11032 MMTHMM KOHTposieM a00 3 IPUXOBYBaHHSAM BiJi MUTHOTO
KOHTPOJIIO.

Sxmo y crarti OcobnauBoi yactuHu KK MicTUTBCS BUUEpIHMN Nepeik
cnoco0iB BUMHEHHSI TOTO YH 1HIIOTO 3JI0YUHY, TO CKOEHHS NEBHUX il B 1HIIHMA
Croci0 He TArHe KPUMIiHAIBHOT BifmoBigansHOCTI. Tak, mii TOro, XTO JOMIrcs
3rogu 0coOM Ha CTaTeBl 3HOCHHHU 3 0COOOI0 HE 3a JONOMOIOI0 BKa3aHHUX Y
ct. 152 KK cnoco6iB — (i3UYHOrO YW TICHXIYHOTO HAacHiIbcTBa abo
BUKOPHCTaHHA O€3MopajHOrO CTaHy MOTepHiIoi, a IHIIUM LUIIXOM
(marrpukia, 0OOMaHOM), HE YTBOPIOKOTh CKJIALy 3JI0UMHY «3IBANTYBAHH .

Micue BYMHEHHSI 3JI0YMHY — [I€BHA TEPUTOPIsl, HA SKid BUYMHIOETHCS
3nmounH. KoxkeH 3JI0YMH YYHMHSETbCS B TEBHOMY MICI[, OJIHAK HE OyIb-sKe
MICI[C BUMHECHHS 3JI0YMHY Ma€ 3HauYCHHS Ui KBajidikaiii. ¥ ToMy pasi, Koiu
NEBHUH 37I0YMH MOXe OyTH BUMHEHMH JIMIIE Y IEBHOMY MICIIi, LI O3HAaKa CTa€
00OB’SI3KOBOIO JIJIsI [BOTO CKJIAAy 3JI0YMHYy. Hampukniaa, y KoHTpaOaHAi
(ct. 201 KK) ™icuem BUYMHEHHS 3JIOYMHY € BHUKIIOYHO MHUTHHHA KOPJIOH
VYkpaiHu, y Jisx, IO Ae30praHi3yloTh poOOTy BUIpaBHHUX ycTaHOB (cT. 392
KK), — numie BurpaBHi yCTaHOBH.

3B’ 130K 3JIOYMHHOTO JiSTHHS 3 MICI[EM HOT0 BYMHEHHSI MOXe OyTU TaKuM:
1) misHHS BYMHIOETHCS Y IEBHOMY MICIIi; 2) TiSIHHS TIOJISITAE Y 3ATHIICHHI TOTO
4y iHIIOro Mici; 3) JiSHHS MOCATaE Ha IeBHE Micue?.

VY meBHHMX BUMAJKax Te, IO HA TEPIIHA MOTJS] € MICIeM BYHHCHHS
37I0YMHY HACMpaBIi € MpeIMeTOM 3J104nHy. Hampukman, Micme posmycTH
(ct. 302 KK), wmicue /i1 HE3aKOHHOTO B)XHWBaHHS, BHPOOHHMIITBA YH
BUTOTOBJICHHSI HAPKOTHYHUX 32Cc00IB, ICHXOTPOITHIX PEYOBUH a0 1X aHAJIOTriB
(ct. 317 KK).

Yacom BYMHEHHSl 3JO0YMHY BH3HAEThCS 4Yac BYHMHEHHA 0CO00I0
niepe0aueHol 3aKOHOM PO KPUMIHAIBHY BiIIOBIAANBHICTB Jii 800 O€3isITbHOCTI.

Y ToMy pasi, KoM NEBHUI 3I0YMH MOXe OYTH BYMHCHHH JIUIIE Y TICBHUM
yac, KU mependaueHuil y JUCIO3UINI, ISl 03HaKa CTae O0OB’SI3KOBOIO IS
BOTO CKJIagy 37104uHy. Hampuknan, yMuUCHE TOpYLIEHHS TaeMHHUII
rOJOCYBaHHS il Yac MpoBeAeHHs BHOOpPiB abo pedepenaymy (ct. 159 KK)
MO>KJIMBE JIMIIE i) yac BHOOpPIB abo pedepenmymy. binbin neranbHO Tpo yac
BYMHCHHS 3JI0YMHY TUB. MiAPO3Aia 2.6.

! Vkpaincbke KpuMiHanbHe NpaBo. 3aralbHa YacTHHA @ MiAPYYHUK / 32 pel.
B. O. Haspougskoro. — K. : FOpinkom InTep, 2013. — C. 210.

2 VkpaiHCbKe KpUMiHATbHE TPaBO. 3araqbHa YacTWHA : TiAPYYHWK / 3a pe.
B. O. Haepouskoro. — K. : FOpiakom IuTep, 2013. — C. 211.
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3aco0u BUMHEHHS 3JI0YMHY — II¢ IPEIMETH, SKi IMOJIETIIYIOTh BUMHEHHS
3II0YMHY, OJHAaK Oe3rocepelHhO HE BIUIMBAIOTH Ha MoTepmijioro Ta (ado)
npeaMeT 3no4unHy. Hanpukman, 3aco0oM BUMHEHHS IIaxpaiicTBa MOXYTh OyTH
miApoOIIeHi JOKyMEHTH.

3HapsAas BUMHEHHS 3J10YMHY — [€ MPEIMETH, SKAMH 0c00a BUMHSIE
31104MH. BOHM BHKOPHCTOBYIOTHCSl /ISl BHUKOHAHHS 00’ €KTUBHOI CTOPOHH
3NI0YMHY IIUISXOM 0O€3M0CEPeHhOr0 BIUIMBY HAa TMOTEPIIOro, MpeaMeT
3JI0YHHY, 3aII0/IiTHHS IIKOAX Y1 CTBOPEHHS 3arpo3H ii 3anoaisHHs. Hampukian,
3HAPSAISIM XYJIraHCTBa MOKe OyTH BOTHeMajbHA, XOIIOJHA 30pos YW 1HIIUH
MpeJMET, CHEHiabHO NPUCTOCOBaHWI a00 3a3dajerilp 3aroTOBICHUH Ui
HAHECCHHSI TUICCHUX YIIKODKEHB (4. 4 cT. 296 KK).

VY Teopii KpI/IMlHaJ'H)HOFO TpaBa OJHi BYCHI BBAKAIOTE SHAPSIULS 3109HHY
Pi3HOBHJIOM 3aC00iB HOro BYMHCHHS, a APYIi — PO3IISAAIOTH iX sIK CaMOCTIHHI
piBHOIMPaBHI KaTeropii.

Ilpasuna po3mesicysanns 3HapAOL i 3ac00i6 6UUHEHHA 3TN0UUHY:

1) 3HapsAas BYMHEHHS 3JI0YMHY TOCHIIOIOTh (i3HYHI MOKIHBOCTI
cy0’ exTa 3I04HHY 11 Yac BYMHCHHs CyCHUIBHO HeGe3medHoi Aii (B OKpeMux
BUNAJKaX iX BIACYTHICTE YHEMOXJIMBIIIOE TaKe IIOCSTaHHs), BilirparTh
JOMiHYyIO4y, a 3acO0M BUYMHEHHS 3J04MHY — JPYTOPsJHY pPOJb y MpOLeci
3alOAIAHHSA IIKOAM. 3Hapsjis Oe3lOCepe/HbO  BILIMBAIOTH HA IPEAMET
3m04uHy Ta (a00) Ha MOTEPIIOro BiJl 3J0YMHY 1 INpPU LBOMY MAalOTh
TEePBUHHUN KOHTAKT» 3 HUMH, a 3aco0M JIHIIE MOJIETIIYIOTh BUWHCHHS
CyCIIUTbHO HeOe3nmeuHoi Mii, BOHM He 3aBXIU KOHTAKTYIOTh 3 TPEAMETOM
MOCSITAaHHSI Y¥ TOTEPIILIUM BiJl 3JI04HHY;

2) 3ac00M BYMHEHHS 3JIOYHHY MOXYTh BUKOPUCTOBYBATHCS Ha OYyIb-sKii
CTajil BYMHEHHs 3JI0OYMHY;, 3HApsSUii HE BHKOPUCTOBYIOThCS Ha CTaii
TOTYBaHHS JI0 3JI04HHY;

3) icHyBaHHs 3HApsb BYUHEHHS 3JI0YMHY  3aNCKHUTh Bil HAasSBHOCTI
peMeTa Mocsranus 1a (abo) HOTepHIHOFO BiJ 3704MHY — 33 BiJICYTHOCTI
OCTaHHIX Yy CKJIaJi 3JIOYMHY HE ICHY€ 1 3HaApsIb HOTO BYMHEHHS; 3aco0u
BUYMHEHHS 3JI0YMHY HE XapaKTePU3YIOThCS TAKOIO 3aJISKHICTIO.

Lli mpaBKIa 3aCTOCOBYIOThCS B CYKyHMHOCTi .

OO0cTaHOBKAa BYWHEHHS 3JI0YMHY — II€ CYKYIHICTh IepeadadyeHux
3aKOHOM OOCTaBHH, SIKi CTAHOBJISITH COOOIO 30BHIIIHE OTOYCHHS 3J0YUHHOTO
JUSTHHSI 1 XapaKTepU3yIOThCS HASBHICTIO Jt0jiel a00 MEeBHUX TMOIiH.

Hanpuknax, omip HadanpHUKOBI a00 NpPUMYNIyBaHHS HOro 1o
MOPYIICHHS CITY>KO0BUX 000B’S3KIB 1 O€3/isTIbHICTh BIFICHKOBOT BIaJd MOXYTh
Oyt BumHeHi B OoifoBii oOcraHoBui (4. 3ct.404, 4. 3ct.426 KK),
HETIOBIIOMJICHHST KaIliTAHOM Ha3BH CBOTO CyJHA — MPH 3iTKHCHHI CYyJICH
(ct. 285 KK), 3nmoBxuBaHHS Tpanopamu 4Yd 3Hakamu YepBoHoro Xpecrta i
Yepaonoro ITiBmicsis — B yMoBax BOEHHOTO cTany (cT. 435 KK)2.

1Mysuka A. A. TIpeaMeT 3J104YMHY : TEOPETUYHi OCHOBU ITi3HAHHS : MOHOrpadis /
A. A. Mysuxka, €. B. Jlamyxk. — K. : TTAJIUBOJIA A. B., 2011. - C. 149.

2 Kpuminaibie npaBo Ykpainu. 3aranbHa yacTusa : migpyunuk / FO. B. Anexcanpos,
B. I. Autunos, O. O. lynopos Ta iH. — [5-Te Bu., mepepoOi. ta nonos.]. — K. : Arika, 2009. —
C.124.
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VY Teopil KpUMiHAIBHOTO TIpaBa (paKyJIbTaTHBHUMU O3HAKaMU 00’ EKTUBHOI
CTOPOHU MPOTIOHYIOTh BU3HABATH CHMYAUII0 6YUHEHHA 3/104UHY SK CBOEPiTHE
TIOEIHAHHS MicCIlsl, 9acy Ta 00CTaHOBKM BUMHEHHs 3younny (€. B. ®ecenko)! a
oxicepeno uuHeHHs 3104uny K chepy ASUTBHOCTI JIOAUHU (T IIPUEMCTBO,
YCTaHOBa, OpraHizailisi, TPAHCIOPT, CIOPY/KEHI y MOpi KOHCTPYKIUI Ta
€MHOCTi), 3 $KOI BHACHZOK TPOTHUIPABHUX [iSHb HAIXOISATH 3acodm
3a0py/HEHHS BOJHUX 00 €KTiB, MOps, aTMOC(EpPHOro TOBITPS Ta 3eMili
(B. K. Marsiituyk)2.

KoHTpoabHi 3anuTaHHs Ta 3aBAaHHA

1. 1o Take 00’ €KTHBHA CTOpPOHA CKJIaLy 3JI0YMHY Ta B YOMY MoOJArae ii
3HAa4YeHHSA?

2. Ha3zBiTh 000B'3K0Bi Ta (paKyJIbTATUBHI 03HAKH 00  €KTUBHOI CTOPOHHU
CKJIaJIy 3JI0YHHY.

3. OxapaxTepusyiite Aito K GOpMy 37T0YNHHOT MOBEIHKH.

4. 1o Take OE3MIIBHICTD Ta SIKI YMOBU KPUMIHAIBLHOI BiANOBIAaIBHOCTI
3a Hei?

5.V 4doMy nomsTraroTh 0COOIMBOCTI BiJNOBIAANBEHOCTI Y pa3i HenepeOopHOl
CHITH, HETIepeOOPHOTO (hi3UIHOTO MPUMYCY Ta MCUXIYHOTO PUMYCy?

6. Oxapakrepu3yiiTe CycrnibHO HeOe3MeuHi HACTIAKY 3II0YUHY.

7.OxapakTepusyiiTe MOHATTA Ta BUAUM MNPUYMHHOIO 3B A3KY MIXK
CYCIJIbHO HEOE3MEUHUM JIITHHSIM Ta CYCIUIbHO HEOC3MEYHUMHU HACTIIKAMHU.

8. Illo Take cmoci0, micue, Yac, 3Haps A, 3aC00H, 0OCTAHOBKA BUNHEHHS
37M0YUHY?

! Hanpuknan, ymMucHe BOMBCTBO MaTip' 10 cBO€i HOBOHapokeHoi mutunu (cT. 117 KK)
XapaKTePU3Y€EThCs TIOEIHAHHAM Yacy (3JI0YMH CKOIOETHCS i Yac MOJIOTiB abo Bimpasy micis
HHUX) 1 oOcTaHOBKH (TepeOyBaHHsS JKIHKA B OCOOJNHMBOMY MNCHXOQi310J0TIYHOMY CTaHi, IIO0
nocnabiroe 1 3maTHICTh ycBimoMioBatH cBoi aii Ta kepyBartn Humu) (KpuMmiHanbHe mpaBo
VYxpainu. 3aranpHa yacTiHa : miapy4yHuk / 3a pexa. I1. C. Matumescekoro, I1. IT. Aunpymxka,
C. [I. Wamuenka. — K. : FOpinkom Iurep, 1997. — C. 148-149).

2 Marsiitayk B. K. KpuMiHaibHO-TIpaBOBa OXOpOHA HABKOJUIIHBOTO MPHPOTHOTO
CepeloBHUIIa: MPOOIeMH 3aKOHOAABCTBA, TEOpii Ta MPAKTHKH : aBTOoped. Iuc. Ha 3100yTTS
HayK. CTYIIeHs JOKTOp. fopuj. Hayk : crer. 12.00.08 «KpumiHansHe IpaBo Ta KPUMIHOJIOTIS,
KpHUMiHaIEHO-BHKOHaBYE mpasoy / B. K. Martsiituyk. — K., 2008. —C. 6.
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PO3/ILI 8

CYB'€KT 3J1I09YUHY

8.1.T1oHATTSA, 03HAKU TAa BUAM CY0 €KTA 3JI0YHHY

Cy6’ ekmom 310uuny € PizndHa ocyJHa 0co0a, siKa BUMHMIIA 3JI0YUH Y BIlll,
3 sikoro BianoBigHo a0 KK Moxke HacTaBaTh KpUMiHAJIbHA BiJIOBIJANIbHICTb
(a. Lcrt. 18 KK).

00608’ a3K086i 03HaAKU CYO’ €KMA 3104UHY.

1) HanexHicTh 10 (i3UYHUX OCIO;

2) OCYHICTB;

3) mocsirHeHHsT 0CcO00I0 BiKy, 3 SKOrO MOYKE HACTaBaTH KPHMiHATbHA
BIJITOBIAJILHICTb.

Hectu kpumiHaibHY BiJNOBIJAIBHICTP MOXE TUIBKK (hi3udHA 0c00a,
T00TO JI00una (TpOMaasHUH YKpaiHu, 0coba 0e3 rpoMajsIHCTBA, 1HO3EMEIb),
sIKa M€ CBiJIOMICTh 1 KOHTPOITIOE CBOi BUNHKH.

Osnaku ¢hizuynoi ocoou:

— Ma€ CBOE 1M’ 51, XapaKTepPHU3Y€EThCsI IHIIUMH O3HAKaMH, SIKi TO3BOJISIOTH il
IHAMBIMyammizyBaty (Tpi3BuIIe, iM's, MO OATHKOBI, Jara HAPOIKEHHS, MICIE
HapOJPKEHHS Ta IPOXKHUBAHHS);

—nepeOyBa€e y CUCTEMI COLIIATBHUX 3B’ S3KiB — € YWICHOM CYCITiIbCTBA;

— IpUiMaE yCBiIOMIIEHT Ta KOHTPOJILOBAHI BOJIEIO PilIEHHS .

He MmoxyTtb OyTH cy0 €KTaMU 3JI0UUHY nOMepni ocodu, sKi neped mum
GUUHUAL 3704UH, MEAPUHU, NPEOMEMU, d MAKONC 10PUOUUHI 0COOU>.

VY Teopii KpUMIHAIBHOTO TpaBa MPHUHATO PO3PI3HATH TakKi MOHATTA, 5K
«cy6’ ekm 310uuny» ma «ocoba 3nouunysay. Cy0’ €KT 37I0YMHY XapaKTEPU3YETHCS
000B’ I3KOBHMH, a Y TICBHUX BHUMAaKaX (y pa3i BUMHEHHs 3JI0UYMHY CHEIiaTbHIM
cy0’ €KTOM) JOJATKOBHMH O3HAKaMH, SIKi nepez{6aqui KK. Boanouac oco6y
3JI0YMHIS BHBYAIOTH 33 O3HAKAMHM BIKY, CTaTi, CIMGHHOTO CTaHy, CyAMMOCT,
MpaleBIallTYBaHHs, OCBITHROTO PiBHS, TPOMAJITHCTBA, HAI[IOHAJIBHOCTI TOWIO.
Pi3He y nmx kaTeropii i mpu3Hau€HHA: SIKIIO BCTAHOBJIEHHS O3HAK Cy0' €KTa
3JI0YMHY HEeOoOXigHe Juisi KBamiikaimii CyCHiibHO HEOE3MEeYHOro IisHHS, TO
O3HaK{ 0COOM 3JIOYMHII Y KPUMIHATICTHII BUBYAIOTHCS IS PO3POOKN METOIUKH
iX po3ciiyBaHHS, Y KPUMIHOJNOTiI — JJs1 po3poOKH 3axojiB 3amoOiraHHs
3]I04YMHAM. Y KpUMIHAJILHOMY TMpaBi O3HAaKW 0coOM 3J04MHLS (XBOpoOa,
BAariTHICTh, IHBAJIIHICTh, CIMCHHUIN CTAH TOIO) BUKOPHUCTOBYIOTHCS JIUIIIE JIJIS
IHAMBITyatizalii KpUMIHAIBHOTO MOKApPaHHs Ta BHUPIMICHHS MHUTaHb, MOB’ I3aHUX
13 3BUILHEHHSIM BiJ] KpUMIHAJILHOT BiIIOBIJAJILHOCTI Ta MOKapaHHs.

1 Vkpaincbke KpuMiHajbHe MOpaBo. 3arajbHa 4YacTHHA @ IAPYYHHK / 3a pel.
B. O. HaBpomuskoro. —K. : FOpiakom InTep, 2013. —C. 211.

20pHak y pasi BYMHEHHS YHNOBHOBAKEHHMH 0COOAMH IOPMAMYHOI OCOOM MEBHHX
3JI0YHHIB IO FOPHIUYHUX OCI0 MOXKYTh OyTH 3aCTOCOBaHi 3aXOJ{ KPUMIHAIEHO-IIPABOBOTO
XapakrTepy.
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Buou cyé’ ekmie 3104uny:

1) 3acanvruii — dizuuna ocymHa ocoba, sika BUMHWIIA 3J0YMH Y Bill, 3
sikoro BiamosigHo 1o KK Moxke HacTaBaTi KpUMiHaJIbHA BiIITOBIIaIbHICTS;

2) cneyianvuuit — ¢iznunHa ocyaHa ocoba, M0 BUWHHUIA Y Billi, 3 SIKOTO
MOXKE HACTaBaTH KPHMiHAJbHA BiAMOBIAANBHICTH, 3JI0YHMH, CY0' €KTOM SKOTO
MOJKe OyTH JIHIIE MEBHA 0c00a.

8.2.Bik, 3 IKOro Moe HACTABATH KPUMiHAJbHA BiINOBiIaIbLHICTH

Bik, 3 aKkozo moice nacmagamu KPUMIHATbHA 6i0N0GIOATbHICMb — TIC
MOMEHT y 4Yaci, Micis JOCATHEHHsS AKOrO 0c00a MOXE HECTH KPUMiHAIbHY
BiJMOBIJAIGHICTh 32 BUMHEHHS 3JI04YMHY. MOTO BCTaHOBJIEHHS OOYMOBIICHE
30ATHICTIO JIIOJMHU HA IEBHOMY II€piOAi JKUTTS YCBiIOMIIIOBATH CYyCHiIbHY
HeOe3MeyHICTh CBOTX MiSTHb Ta KEPYBATH HUMH.

KK nependauae qudepeHiiioBaHuii miaxia 10 BCTAHOBJICHHS TAKOTO BIKY.

Bik, 3 iKoro Mo:ke HacTaBaTH KPUMiHAJbHA BiANOBIIaJBHICTH

3 14 pokiB:

3azanvhuii | 3a 3aranbHUAM MPAaBUIIOM, KPHMIiHAJBbHINA BiIIMOBIAANIFHOCTI HiUIATAIOTH
0CO0M, SIKUM JI0 BYMHEHHSI 3JI0YHMHY BUIIOBHUJIOCS 16 pokiB
3nuscenuinn | 3a oxpeMmi 3m0unHH — ymucHe BOMBCTBO (cT. 115-117 KK);

— IIOCATaHHS Ha )KUTTSA IEP)KABHOTO YH
TPOMAJICHKOTO JTisiua, MpariBHHKa
MIPaBOOXOPOHHOTO OPraHy, YWieHa TPOMaJCEKOTO
(hopMyBaHHS 3 0OXOPOHH I'POMAJICBKOTO MOPSAKY i
JIEPYKABHOTO KOPJIOHY 200 BiICHBKOBOCITYKOOBII,
CyAZi, HapOHOTO 3acifiaTelIs UM IPUCSIKHOTO Y

3B’ A3KY 3 IX AISUTBHICTIO, TIOB’ SI3aHOIO 13
3IHCHEHHSM MIPABOCY IS, 3aXUCHUAKA Y1
MPEeACTaBHUKA OCOOU Y 3B’ SI3KY 3 IiSUIBHICTIO,

OB’ 13aHOK0 3 HaJJAHHIM IPaBOBOI TOTIOMOTH,
Mpe/ICTaBHIKA iHO3eMHOT AepxkaBu (cT. 112, 348,
379, 400, 443 KK);

— YMHUCHE TSDKKE TiJIecHe yIKopkeHHs (cT. 121,

4. 3ct. 345, 346, 350, 377, 398 KK);

— YMHCHE CepeIHbOT TSKKOCTI TiIeCHE
yikopreHns (ct. 122, 4. 2 cr. 345, 346, 350, 377,
398 KK);

— nuBepcito (cT. 113 KK);

— Oanautusm (ct. 257 KK);

—TepopuctiuHui akT (cT. 258 KK);

— 3aXOIUICHHS 3apy4HUKIB (cT. 147 i 349 KK);
—3rBantyBaHHs (cT. 152 KK);

— HACWJIbHUIIBKE 3a/I0BOJICHHS CTaTE€BOI MPUCTPACTI
HenpupoaHuM criocodom (cT. 153 KK);
—Kpaaikky (ct. 185, 1. 1 c1. 262, 308 KK);
—rpabix (ct. 186, 262, 308 KK);

—po36iii (ct. 187, u. 3 ct. 262, 308 KK);
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—Bumaranss (ct. 189, 262, 308 KK);

— YMHUCHE 3HUILEHHS a00 MOMIKOKEHHS MaitHa
(4.2 ct. 194, 347, 352,378, 4. 2, 3 ct. 399 KK);
— MOIIKO/DKEHHS IIISIXIB CIIOITyYeHHs i
TpaHcTIOpTHUX 3aco0iB (cT. 277 KK);

— yroH abo 3aXOIUIEHHS 3aJIi3HHYHOTO PyXOMOTO
CKJIafly, HOBITPSHOTO, MOPCHKOTO UM PiYKOBOTO
cynna (ct. 278 KK);

— HE3aKOHHE 3aBOJIO/IIHHS TPAHCIIOPTHUM 3aCO00M
(4. 2, 3 cr. 289 KK);

— xymirancTBo (ct. 296 KK).

3asuwenuii | O6ymMoBIeHUI — KpHMiHaJIbHA BIJNOBIJANbHICTh 33 BTSATHEHHS

(niosuwienuit) | o3HaKaMu HETIOBHOJITHIX y 3JI0YMHHY AisuibHIiCTH (cT. 304,
CIIELIaIEHOrO 4. 2ct. 317, ct. 323, 324 KK) Hacrae 3 18 pokiB;
cy0’ exra, —Cy0'€KTOM 3JIOYMHIB TPOTH TPABOCYIIS, IO
XapakTepoM BUYHMHIOIOTECS, Hampukian, cyamsMu (ct. 375 KK),

TUSUTBHOCTI  0COOH,| MOXe OyTH Jiuie 0coba, sika gocsria 25-pivHoro
3aliMaHOIO I0CAJO0 BIKY.

ab0 0COOJIMBOCTSIMHY|
00’ EKTUBHOL
CTOPOHHU

[Ipu GopmyBaHHI mepeliky 3JI04YHHIB, BIIMOBIIANBHICTh 32 sIKI HACTa€E 3
14 pokiB, 3aKOHO/1aBEI(b, OUEBUIHO, KEPYBABCS TAKUMU KPUMEPIAMU.

— BUCOKHUH CTYMIHb CYCIIJIbHOT HEOE3MEUHOCTI OLIBIIOCTI 3JI0YHHIB;

— pO3yMiHHS CyCIUIbHOT HEOE3MEeYHOCTI IUX 3JI0YUHIB 0c000t0 3 14 p.;

— yMucHa GopMa BUHH 3JI0YHHIB,

— MOUIMPEHICTh OUIBIIOCTI 3 IIUX 3JI0YHMHIB y TAKOMY Billi.

Bunukaroth cutyartii, ko ocob6a y Bimi Bix 14 1o 16 pokiB Oepe ydacts
SIK CHIBYYaCHMK y BYMHEHHI CKJIAJICHOTO 3JI0YMHY (SKMH BKIO4Yae B cebe
BUMHEHHS JIiH, SIKi caMi 1Mo co0i yTBOPIOIOTh IHIIMK 3JI0YWH), KpUMiHAJIbHA
BIMOBIJANILHICTh 32 sKWH Hactae 3 16 pokiB. VY TakuxX BHIAJKaX
HETMOBHOIITHIH y Billi Bix 14 10 16 pokiB MOXKe HECTH BiJIMOBIIABHICTH JIHIIE
TONi, KOJM B WOr0o JifX MICTATBCS O3HAKU IHIIOrO 3JIOYMHY, 3a KU
BCTaHOBJICHA BIAMOBIAANBHICTE 3 14 pOKiB.

Hanpuknan, cknax macoBux 3aBopyiieHsb (ct. 294 KK) oxorutroe taki 1ii,
SIK  3aMOJiSIHHS TUIECHUX YIIKOJKCHb, 3HHUIICHHS MaiiHa Tomo. OCKUIbKH
BIJIMIOBIJAJILHICTh 332 MacoBi 3aBOpYIICHHs Hactae 3 16 pokiB, a 3a Aii, 110
BXOJATH B HBOTO K CKIIaJ0BI €IEMEHTH — 3 14 POKIB, TO 38 BUHHCHHS MacOBHX
3aBOPYILICHb HOTO YYaCHMKH, IO A0CATMH 16 pokiB, OyayTh MPHTSTHYTI 10
BignoBiganeHOCTi 32 cT. 294 KK, a HenoBHomiTHI y Bini Bixg 14 g0 16 pokiB —
TIIBKMA 32 BYMHEHHS, HANPHUKIAA, YMHCHOTO CEPEAHBOI TSKKOCTI TiNECHOTO
yikomkeHHs (4. 1 ct. 12 KK).

Bix HENMOBHOJITHLOTO BCTAHOBJIIOETHCA 32 JOKYMEHTaMU, B SIKMX BKa3aHa
JaTa oro HapoIUKEHHs, — 3a MacoOpTOM YH CBIJOLTBOM NP0 HApOMXKeHHS. B
pasi iX BiJICYyTHOCTI BIANOBiAHI JaHi MOXXHa OTPUMATH i3 KHHUTH peecTparii
aKTiB LMBUILHOTO CTaHy, JOBIJOK 3a MICIEM PEeCTpallii rpoMajisiH, >KypHaiB
00J1IKy HOBOHAPOJIXKEHUX TOIIO.
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3a BiJICYTHOCTI BiAMOBIAHUX TOKYMEHTIB 1 HEMOMJIMBOCTI iX O/Iep:KaHHS
BiK HETMOBHOJITHHOT'O BCTAHOBIIIOETHCS eKcnepmu30i0. Y 1bOMY BHUIAAKY OHeM
HAPOOXCEHHA B8ANCAEMBbCA OCMAHMIUL OeHb MO020 POKY, AKUU HA36AHULL
excnepmom (100T0 31 TpymHs). Ilpu BH3HAYeHHI BiKYy MIiHIMAJIBHOIO i
MaKCHUMAIIbHOI0 KUTBKICTIO POKIB Cyl MpUWMAaE pIillIeHHs, BUXOASIYU i3
BCTAHOBIICHOTO €KCHEPTOM MiHiManvbHoeo 6iky. Hampukman, sKmo BiK
HETOBHOJIITHROIO BH3HAYEHO B pamKkax nepioxy Biax 15 mo 16 pokis, To 3a
MOKa3HUK OepeTbest 15 pokiB.

Ocoba esadcaemvca Maxow, wo 00CA2IA NeGHO20 6IKY He 8 OeHb
HAapoOdICen s, a NOYUHAIOYU 3 HACMYNHOL 000U.

Oco0wu, AKi 10 TOCATHEHHS BIKY, 3 SIKOTO MOKE€ HacTaBaTH KpHUMiHaJIbHA
BiJIMOBIJANIbHICTh, TOOTO ocobu y Bimi Big 11 mo 14 pokiB, sKi BYHMHUIH
CyCIIIIbHO HeOe3NmeyHe isHHS, [0 TMigNaja€ i O3HaKW  isHHS,
nependayenoro OcobmuBoro yacTuHO KK gk 31m0umH, a Takoxx ocoOu y Bii
Big 14 10 16 pokiB, sSIKi BUNHUIIM CYCIIUIBHO HEOE3IeuHi MisHHA, HE 3a3HaueHi B
4. 2 cr. 22 KK, ne nionseaioms kpuminanshii sionosioansrocmi. J1o Takux ociod
Cyll 3aCTOCOBYE HpuUMyco8i 3axoou 6uxoeHozo xapaxmepy (4.2 ct.97,
4. 2¢c1. 105 KK)L

8.3.0cynHicTh, HEOCYIHICTH Ta 00OMeEKEHA OCY/IHICTh

OO0O0B' I3KOBOI0 03HAKOIO CYO'€KTa 3JI0YMHY € OCYAHICTB, TOOTO HOTO
3/IaTHICTH ITiJ1 Yac BYMHEHHsI 3JI0YMHY YCBiJIOMJIIOBATH CBOI JIii (O€3/1isIIbHICTD)
1 KepyBaTH HUMH. BoHOYaC y TIEBHUX BHIIAJIKaX 0C00a BU3HAETHCS OOMEKEHO
OCYAHOI0 a00 HEOCYTHOO.

KpuMiHanbpHil BiIIOBIIATEHOCTI MiUIATAIOTH K OCY[IHI, TaKk 1 0OMEXEHO
ocyaHi ocobu. BomHouac HeocyaHi 0coOM HE MiUIATalOTh KPUMIHAIBHIM
BIITOBI1AAILHOCTI.

B ocHOBI 0CymHOCTI, HEOCYIHOCTI Ta OOMEKEHOI OCYTHOCTI OJIHI BUEHI
BUJUISAIOTH J1Ba KPUTEPIi — IOPUINYHUIN Ta MEAWYHHIA, a 1HIII — TPH KpUTEPil —
IOPUANYHAN, METUUHUH Ta TICUXOTOTTYHHMA.

Meouynuii  Kpumepili TIOB'I3YIOTh 13 HAasBHICTIO YW BIiJICYTHICTIO
MICUXIYHOTO 3aXBOPIOBAHHS.

FOpuouunuii kpumepiti Mae J1Bi O3HAKH:

iHmenexmyanpHy, SKa TOB’s3aHA 31 3MATHICTIO (ITOBHOIO YH HEMTOBHOIO
MIPOI0) YU HE3JIaTHICTIO YCBIIOMITIOBATH CBOT i UM O€3/isIbHICTS;

601608y, SIKa TIOB'si3aHa 31 3/[aTHICTIO YU HE3JIATHICTIO (TIOBHOKO YU
HETIOBHOIO MIpOI0) KEPyBaTH CBOIMHU AiIMH YH O€3IsUTBHICTIO.

Hageneni B KK o3Haku, 1110 XapakTepu3ylOTh OCYAHICTh, HEOCYIHICTh Ta
00MeXeHy OCYIHICTh, HA3UBAIOTh X hopmynoio.

! Kpuminanbue npaso Ykpainu. 3aranbia yactusa : migpyunuk / 10, B. Asnekcanapos,
B. L. Artumnos, O. O. Tynopos Ta iH. — [5-Te Buz., mepepo6i. ta gomos.]. — K. : Arika, 2009. —
C. 140-143.
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OcyaHicTh, HEOCYTHICTh, 00MesKeHa OCY/AHICTh: MOHATTS, BiANOBiIAIBHICTH

Ocyanicts, BusnayeHnus BignmoBizanbHicTh
HEOCY/HICTb,
o0MexKeHa
OCYJIHiCTh
Ocyonicmyp 3aTHICTB IIi/1 Yyac Miysrae KpUMiHANBHIA BiAMIOBITaIbHOCTI
BYMHEHHS 3JI09UHY
YCBIZIOMITIOBATH CBOT il
(6e31isTBbHICTD) 1
KepyBaTH HAMH
Heocyonicmp | He31aTHICTD HE MiAysrae KpUMiHAIBHIA BiAMOBIZaTbHOCTI
yCBiIOMITIOBATH CBOI ii | (32 pilIECHHSAM CYy MOXKYTh OyTH 3aCTOCOBaHI
(6e3nistbHICTE) 260 HPHMYCOBI 3aX0JIM MEIMYHOTO XapaKTepy)
KepyBaTH HAMH HE MiAJIsrae moKapaHHio ocoda, ska BYMHIIIA
BHACJIIZIOK XPOHIYHOTO | 3JI0YMH Y CTaHi OCYAHOCTI, alie 10
HCHUXIYHOTO MIOCTaHOBJICHHS BUPOKY 3aXBOpijia Ha IICUXIYHY
3aXBOPIOBaHHS, XBOpOOY, 10 030aBIIsI€ i MOKIMBOCTI
TUMYaCcOBOTO PO3JIady | yCBiOMIIIOBaTH cBOI 1il (6e31isuIbHICTB) 200
MICHUXIYHOT TisTBHOCTI, KepyBaTd HUMU. Jlo Takoi ocobu 3a pilleHHsIM
HEZ0yMCTBa a0 {HIIOrO | Cy/Ly MOXKYTb 3aCTOCOBYBATHCS TIPUMYCOBI
XBOPOOJINBOTO CTaHy 3aXO0JIY MEAMYHOTO XapaKTepy, a MiCIsl Oy >KaHHS
TICUXIKA Taka 0coba MOXKe MiUIAraTH NOKapaHHIO
Oomencena HE3IaTHICTh IiJI yac MiJsirae KpUMiHATBHIA BiAMOBITaIBHOCTI
ocyonicmo BYHWHEHHS 3JI0YUHY, BU3HAHHS 0cO0H 0OMEXEHO OCYAHOI0

Yepe3 HassBHUI NICHXIYHHI
po3a, MOBHOO MipOI0

YCBiIOMITIOBATH CBOT il
(6e3nisubHICTB) Ta (a00)
KEpyBaTH HAMH

BPaxXOBYETHCSI CY/IOM IIPH NPH3HAYCHHI
TOKapaHHs i MOKe OYTH MiJICTABOIO JUIS
3aCTOCYBaHHs IIPUMYCOBHX 3aXO0/iB
MEIMYIHOTO XapaKkTepy

KpuTepii ocyaHocTi, 00MexeHOI 0CYTHOCTi Ta HEOCYAHOCTI

Meouunuii (6ionoziunuir) FOpuouunuit (ncuxonoziunuii)
Inmenexkmyansna Bonvosa
03HaKa o3Haka
Ocyonicmb | BIICYTHICTB TICHXIYHOTO 3aXBOPIOBaHHS, | 30ATHICTh YCBIIOMITIOBATH| 3JaTHICTh
IO BIUTMBA€E HA 3JaTHICTh MOBHICTIO | XapakTep CBOIX KepyBaTu
YH YaCTKOBO YCBIZOMIIIOBATH CBOI Jii | CYCIIUIbHO HEOE3IeUHUX | HUMU
(0e3/1isIbHICTh) 00 KepyBaTH HUMHU | JiiH (Oe3isJIbHOCTI)
Obmedrncena | HasIBHICTD TICUXIYHOTO PO3JIAIY: HE3JJaTHICTh MOBHOIO HE3/IaTHICTh
ocyOHnicmb | — pI3HOTO POy IICUXOMATIT; MIpOIO YCBIJOMJIFOBATH | TIOBHOIO
— HEBPOTHYHI PO3TaIH, cBoi aii Miporo
— po3nagu 0COOUCTOCTI; (Ge3mistbHICTB) KepyBaTu
— 3aJIMIIKOBI SBUINA YEPETTHO- HUMH
MO3KOBHX TPaBM;
— pO3yMOBa BiJICTAJICTh
Heocyonicmb | HasBHICT IICUXIYHOTO 3aXBOPIOBAHHS: | HE3[ATHICTh HE3IaTHICTH
— XPOHIYHOTO MCHXIYHOTO YCBiJJOMITIOBATH CBOL KepyBaTu
3aXBOPIOBAaHHS; nii (6e3isbHICTD) HUMU
— TUMYACOBOTO PO3JIay ICUXITHOT
JSTBHOCTI;
— HEJIOYMCTBA,
— IHITIOTO XBOPOOIIMBOTO CTAHY MCHUXIKH
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MenuyHnii KpuTepili HEOCYIHOCTI

XpoHiune ncuxiuHe 3ax60pI06aHHA —Lie PO3NaL
MICUXIYHOT JisUTBHOCTI, 110 Ma€e TPHBATUI
riepedir i TeHACHILIO 10 HAPOCTAHHS XBOPOOIIMBHX
SBUILI (X04a MOXYTb OyTH HEPiOJX THMYACOBOTO
MOKpAIEHHs CTaHy XBOPOT'0, TaK 3BaHi peMici,
aJie 11¢ He 03HAYAE BH/IYKAHHS)

— mm30¢peHis;

— eTJIeTCis;

— MPOTpeCyroUnii mapaiy;

— MaHiakaJbHO-JIeNPECUBHUH,
eHuedaniTHHH 1 cTapeynii Ncnxos;
— cuGiIiTUYHI 3aXBOPIOBAHHSI MO3KY

Tumuacoeuii po3nad ncuxiunoi dianvHocmi —
IIe TICHXI9HE 3aXBOPIOBAHHS, 10 PO3ITOYHHAETHCS
PpanToBO, XapaKTePHU3y€ETHCS IIBUIAKAM
PO3BHUTKOM, TPHUBAE BITHOCHO HETOBTO i SIK
MIPaBMIIO 3aKiHUY€THCS IOBHUM Oy XKaHHAM
ocobn

—TOCTPHIA AJIKOTOJIbHUH MICUXO03;

— peaKkTUBHHUH CTaH, TOOTO
XBOPOOJIMBHI po3JIal BHACIIIOK
TSDKKOTO TICHX1YHOTO TOTPSICIHHS,

— «BUHSATKOBI CTAHM» —IIATOJOTIYHE
CIl’ SIHIHHS, TATOJOTTYHUH aeKT

Hedoymcmeo (onirodpenis) — 11e CTIHKHM i
TaKui, 0 XapaKTepU3y€eThCs HEOBHOIIHHICTIO
PO3YMOBOI JisIIBHOCTI, XBOPOOIMBUI CTaH
NCHUXIKU (BPOMXKEHUM, HAOyTUll y paHHbOMY
JUTHHCTBI 200 5K TaKHid, 110 PO3BUHYBCS
BHACJIIJIOK SIKOTOCh IICHUXIYHOTO 3aXBOPIOBAHHS)

PO3pi3HSAIOTH TPH CTYIICHI HEIOYMCTBA:
— JIeTKUH (IeOUIBHICTS);

— cepeaHiil (IMOCIUIBHICTD);

— rnOOKUH, TSOKKUH (1110Tis)

Inwui xeopoonueuit cman ncuxiku —ue
TaKWi CTaH, 0 y By3bKOMY PO3YMiHHI HE €
TICHXIYHUM 3aXBOPIOBaHHSM, aJie iHKOJIH Horo
nepedir € JOCUTH TSHKKUM, CYIPOBOIKY€E€TBCS
PI3HIMH MOPYIICHHSMH IICUXIYHOT isUTEHOCTI.
Lle Mo>xe criocTepiraTucs i mpy TpaBMax
TOJIOBHOT'O MO3KY, IyXJIMHaX MO3KY TOLIO

— JIesiKl BUIM TICUXOIIATii Ta
IICHXACTEHIH;

— MapeHHs Ta TATIOIMHALT Ha TPYHTI
BA)KKOT0 iH()EKIiIHHOr0 3aXBOPIOBAHHS;
cTaH abcTUHEHTIIT:

Oco0a, sika BUMHIJIA 3JIOYUH Yy CTaHI CIT SIHIHHS BHACIIJIOK BXKHWBaHHS
aJIKOTOJIF0, HAPKOTHYHUX 3aco0iB a00 IHIIMX OJYPMAaHIOIOYUX pPEYOBUH,
nionseae KpUMIHAIbHil 8ionogioarsrocmi. L o6cTaBuHa HANEXKUTH IO THX, IO
0oOTsKYIOTh TOKapaHHA. OfHaK cyAd Mae IpaBO HE BHU3HATU ii TAKOO, IO
00TsKY€E TOKapaHHsl, HAMPUKIIAJ, Y Pa3i BIICYTHOCTI 3B’ 13Ky CTaHy CIT STHIHHS 3
BYMHEHHUM 3JI0YHHOM.

Y cr.21 KK #perbes mpo @isionoeiune amKorONbHE, HAapKOTHYHE
(3yMOBIIIOETHCSl BXKMBAHHSAM HAPKOTHUYHHMX 3aCO0IB, MCUXOTPOIHUX PEUOBUH

abo iX aHamoriB) 1 TOKCHYHE (3YMOBIIOETHCS BXKMBAaHHSAM  IHIIUX
OlypMaHIOIOUMX 3aco0iB, HANpHKIAA, BIUXaHHA KIeo, Jaky, ¢apOu)
CIl’ SIHIHHSI.

Bin ¢izionoriynoro tpeba BIAPI3HATH namonociuHe ch'AHIHHA, SKE €
TUMYACOBHM PO3JIQJIOM TICHXIYHOI HisTbHOCTI. Ha IpyHTI cHCTeMaTHYHOTO
3JIOB)KMBAHHSI aJIKOTOJIEM MOXYTh PO3BUHYTHUCS Taki XBOpPOOJMBI po3Jaiu
NICUXIKH, SK aJKOTOJNBHHMU Aemipiii (0ina rapsvka), aJKOTOJNBHUHA TallFOIMHO3
TomO. BYMHEHHS NpU Takux poO3NaAax CYCIUIBHO HEOE3NEeYHOTo JisSTHHS
BUKIIIOYAa€ KPUMIHAIBHY BiJIOBIJAIBHICTh Y 3B'A3Ky 3 HasBHICTIO 000X
KpHUTEpiiB HEOCYTHOCTIZ,

! HaykoBo-npaktuunuii komentap Kpuminansnoro konekcy Ykpainu/ A. M. Boiiko,
JL I1. Bpuy, B. K. I'puyk ta iH. — [9-Te BuA., nepepo6i. Ta gomos.]. — K. : FOpuauuna gymka,
2012-C. 82.

2 lynopos O. O. KpuMiHankHe MOpaBo :  HaBd.
M. 1. XaBposntok. — K. : Baire, 2014. — C. 139-140.
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8.4.CrnenianbHuii cy0 €KT 3JI0YUHY

Cneyianvnum cy6' ekmom 310uuny € ocoba, sKa BOJOJAIE TOpsA i3
O3HaKaMH 3arajibHOro cy0’ ekta ((pizuuHa ocyaHa 0coba, ska BUNHIIIA 3TIOUHH Y
Billl 3 SIKOr0 MOXXE HACTABaTH KPUMIHAJIbHA BiIOBIJAIBHICTh) A0AaTKOBUMH
o3Hakamu, ski mependaudeHi OcobmuBoro 4dactuHOO KK 1 000B’s3KOBi Juist
MIEBHOTO CKJIAJy 3JI0YUHY.

O3HaKu cneyianvbHo2o cyod ekma:

—CTaH 3710poB’ 51 (Cy0’ €KTOM 3apakeHHS BEHEPUUHOK XBOPOOOIO € 0co0a,
fKa CTpaXJla€ BEHEPUUHOI0 XBopoboro — cT. 133 KK).

—TPOMAIIHCTBO (Cy0 €KTOM WIMMHMTYHCTBA € iHO3eMellh abo ocoba 0Oe3
rpomansHcTBa — ct. 114 KK, a cy0’ektoM nep)kaBHOI 3pajy — rpoMajsiHuH
Vipainu —c1. 111 KK);

—cryx0oBe craHoBHIle (Cy0 €KTOM 3/I0YMHIB y cdepi ciyx00Boi
JUSUTBHOCTI € Ci1y)00Ba 0c00a);

— ¢ax (mpodecist) (cyd’ €KTOM HeHalaHHS JOMOMOTH XBOPOMY MEIHYHUM
MpaIiBHUKOM € MeInYHNH npariBHuK —cT. 139 KK);

— BIZIHOIICHHS /0 BIMCHKOBOT CIy)OM (Cy0 €KTOM 3JI0YHHIB IPOTH
BCTAHOBJICHOT'O MOPSI/IKY HECEHHS BIIICHKOBOT CITy)KOU € BIICbKOBOCITYKOOBEIIb);

—TIeBHE cTaHoOBHIIE (Cy0' €KTOM BTedi 3 Micls 1mo30aBiieHHs BOIi abo 3-
mMiJ BapTH € ocoba, ska BijOyBae MOKapaHHS y BUAL 1Mo30aBiieHHS BOJi abo
apeliry uu nepeOyBae B nonepeHpoMy yB' si3HeHHi — 1. 393 KK);

—y4acTh y KpUMiHaJIBHOMY Tpolieci (cy0’ EKTOM 3aBiIOMO HENPaBIUBOTIO
MOKA3aHHS € CBIJIOK, MOTEPIIINA, SKCIIepT, OLiHIOBAaY, Nepekiaaady — ct. 384
KK);

— cyauMicTh (cy0 €eKTOM XyJlirancTBa, nepenodadenoro 4. 3cr. 296 KK, €
oco0a, paHile cyauMa 3a XyJIirancTBo).

— POIMHHI BIIHOCHHHM 3 MOTEpHiTUM (Cy0'€KTOM YXWJICHHS BiJ| CIUIATH
QJIIMEHTIB Ha YTpUMaHHS JiTel € 6aTeku — cT. 164 KK);

—crmyk0oBi abo iHmI BiAHOCMHM 3 TOTepniiuM  (Cy0’ €KTOM
MPUMYIIYBaHHSA 10 BCTYIy B CTaTeBHiIl 3B s30K € 0coba, BiJ sIKOi moTeprija
ocoba MaTepiaJbHO abo ciIyk00Bo 3anexHa — cT. 154 KK).

Skmo o3HakW cremianbHOro cy0'ekra, mepeadadeHi KOHKPETHHM
CKJIQJIOM 3JI0YMHY, BiICyTHI, TO KpUMiHaJbHA BIAMOBIAAIBHICTE 32 LEH 370YHH
BHKJIIOYAETLCS, HABITh 3a HASBHOCTI O3HAK 3arajbHOr0 cy0 ekta. B omHmMx
BHUII3JKaX I[I€ O3HA4a€ BiJCYTHICTh 3JIOYMHY B3araji, a B IHIIUX —
BIJINOBITANBHICTH HAcTa€ 3a iHmuMu Hopmamu KK.

BukoHaBIieM 3JI0YMHIB 31 CHEIliaIbBHUM CyO €KTOM MOXKe OyTH JHIe
crenialpHUl cy0’ €KT, a OpraHi3aTopoM, mia0yproBadeM, HOCOOHUKOM — iHII
0co0u, He Ha/IIJIEH] 03HAKaMH CIEIialTbHOTO Cy0’ extal.

1 Kpuminanbie npapo Ykpainu. 3aranpia yactusa : migpyunuk / 0. B. Anekcanapos,
B. L. Antumnos, O. O. ynopos Ta iH. — [5-Te Buz., mepepo6it. ta gomos.]. — K. : Atika, 2009. —
C. 144.
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Haiibinemr nmommpennm y KK crnenianpHuM cyO’ €KTOM € ciiyacoosa
o0coba, IOHATTS SKOT 3aKkpimuiene y cr. 18 Ta 364 KK

Cnyscoosumu ocodamu €:

1) ocobwu, siki MOCTIHO, THMYACOBO UM 3a CIIEI[iaIbHAM MTOBHOBAXKEHHAM
30iticHIoIOMb YHKYIT npedcmasHuKie 61a0u? yu Micye020 camospsiOyéanis,

2) ocobu, sKi MOCTIHO YW TUMYACOBO 00iliMaiomb B OpraHax JepiKaBHOI
BJIaJH, OpraHax MICIIeBOrO CaMOBPSAYBaHHS, HA MiJNPHEMCTBAX, B YCTaHOBAX
YU OpTaHi3aIlisgX nocaodu, noé A3aHi 3 UKOHAHHAM OpP2aHI3AYIIHO-PO3NOPAOYUX
Uil AOMIHICMPAMUBHO-20CNO0APCLKUX (DYHKYITS,

3) 0cobwm, sIKi 6UKOHYIOMb OPeAHI3AYITHO-POZNOPAOUL Ul AOMIHICIMPAMUBHO-
20CN00apcuKi (YHKYIT 3a CheyianbHUM NOBHOBANCEHHAM, STKAM 0C00a HAJIUISIEThCS
MIOBHOBO)KHUM OPraHOM JIEP>KaBHOI BJIAJIH, OPraHOM MICIIEBOTO CAMOBPSITyBaHHSI,
LEHTPAILHUM OPraHOM JICPXKABHOTO YIPABIIHHS 13 CHEMiaJbHUM CTaTyCcOM,
[IOBHOBA)KHUM OPraHOM YH ITOBHOBa)KHOIO CIIy>KOOBOIO 0cO00I0 MiANIPUEMCTBA,
YCTaHOBH, OpraHizallii, CyZioM abo 3aKOHOM;

4) mocanoBi ocobu iHO3EMHMX Jep:kaB (0cOOH, sIKi 00iMarOTh Mocaay B
3aKOHOJ]aBYOMY, BUKOHABUOMY a00 CYJOBOMY OpraHi iHO3€MHOI AEp)KaBH, Y
TOMY YHCII TPUCSDKHI 3acimaTteni, iHIII 0ocoOW, sKi 3AIMCHIOTH (QyHKIT
JIEpXKaBU JUIsS 1HO3EMHOT JIep)KaBH, 30KpeMa JUIs JIEp)KaBHOrO OpraHy abo
Jep>KaBHOTO ITiJIPHEMCTBA);

Y Cavarcoosumu ocobamu ¢ ocobu, sKi MOCTIHHO, THMYACOBO UM 32 CIELiATLHAM
MOBHOBA)KEHHSIM ~ 3IIHCHIOIOT  (DYHKI{  TNPEICTAaBHUKIB  BIaAM UM  MiCIIEBOTO
CaMOBPSAYBAHHS, a TAKOX MOCTIHO YM THMYacoBO O0IHMAalOTh B OpraHax IepKaBHOI
BJIAJM, OPraHax MiICIIEBOIO CaMOBPSIYBaHH], Ha MIANPHUEMCTBAaX, B YCTaHOBAaX YH
OpraHi3alisix TOcaay, TOB'S3aHI 3 BHKOHAHHSAM OPTaHI3aLiHHO-PO3MOPSIIUNX UH
aIMIHICTPATUBHO-TOCIIOAADCHKUX (DYHKIINH, a00 BUKOHVIOTH Taki (DYHKINI 3a CleliaIbHUM
HMOBHOB)XEHHSIM, SIKMM 0co0a HaJUISE€ThCS ITOBHOBOKHUM OPTaHOM JEP)KaBHOI BIajH,
OPraHOM MICLIEBOTO CaMOBPSIYBaHHsI, LIEHTPAIBHUM OPTaHOM JEP)KaBHOTO YIIPABIIHHS i3
CTeIialbHUM CTaTyCOM, MOBHOB2)XHHM OPTaHOM YH MOBHOB2)XHOIO CITY’K00BOIO 0C000I0
HiIPUEMCTBA, YCTAaHOBH, OpraHizaii, cygom abo 3akoHoM (4. 3 cr. 18 KK).

2 [Ipedcmaenuxu 6énadu — TpAliBHUKY JEpKaBHAX OPraHiB Ta iX amapary, siKi
HAOINeHi Npagom y Mexcax C80€i KomnemeHyii cmagumu GUMO2U, d MAKONC NPUUMAmu
plwienns, 0606’ 43k06i 01151 BUKOHAHHA IOPUTUYHEME 1 (QI3SMYHAMEH 0CO0aMU HE3aJICKHO Bil
X BiZOMYOI HAIEKHOCTI UM ITiAJIETIOCTI.

3 Opzanizayiiino-posnopadui 0606’ a3ku — 1e 0006 A3KkU N0 30iliCHENHIO
KepigHUYmMBa 2ay3310 NPOMUCIOBOCMI, MPYOOSUM KONEKMUBOM, OiIAHKOIO pobomu,
BUPOOHUYOI OIsLIbHICMIO OKPEMHX TMPAlliBHUKIB HAa MiJNPUEMCTBAX, B YCTAHOBaX 4YH
OpraHizalisfix He3aJexHO Big ¢opmu BiaacHOCTI. Taki (YHKIII BHKOHYIOTH, 30KpeMa,
KEpiBHUKH MiHICTEPCTB, IHIIMX LEHTPAIbHUX OPraHiB BHKOHABYOI BIIAJIH, JEpKaBHHX,
KOJIGKTHBHHX YW IPUBATHUX MIiANPUEMCTB, YCTAaHOB 1 oOpraHizamiii, IX 3acTyIHHKH,
KEpIBHUKH CTPYKTypHMX MiJpPO3AiNiB (HAayaJbHUKM LEXiB, 3aBilylodi BiJAiIamH,
nmaboparopismu, Kadenpamu), iX 3aCTyHHKH, OCOOH, $IKi KEpYyIOTh AUISHKAMH pPOOIT
(MmaiicTpu, BUKOHPOOH, OpHraIiipH TOIIO).

AominicmpamugHno-20cnodapcyki 0006 a3ku — 1€ 0008’ A3KU NO YAPAGHiHHIO A00
PO3NOPAONCEHHIO OEPIHCAGHUM, KONEKMUBHUM YU NPUBAMHUM MaiiHom (yCTAHOBIICHHS
MOPSIAKY #oro 30epiraHHs, nepepoOKH, peanizamii, 3a0e3leUeHHs KOHTPOIIO 33 IIMMH
omepamisiMi Tomo). Taki NOBHOBRXCHHS B TOMY YM IHIIOMY 0OCs3i € y HadaJbHUKIB
IUTAHOBO-TOCTIOIAPCHKUX, MMOCTavyalbHUX, (IHAHCOBUX BIIALIIB 1 CIykK0, 3aBiayl0uMx
CKJIaflaMH, Mara3uHaMH, MAaiCTepHSIMH, aTellbe€, iX 3acTyIHUKIB, KEPIBHUKIB BiJILTiB
HiIIPUEMCTB, BIZIOMYHUX PEBI30PiB Ta KOHTPOJIEPIB TOIIIO.
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5) iHO3eMHi TpeTeHChKi Cy i

6) ocobu, ynoBHOBa)KEHI BUPIIYBaTH LUBLIBHI, KOMEpLiiiHi a00 TPyHOBi
CIIOpH B IHO3EMHUX JIepKaBaX y MOPSAIKY, ATbTEPHATUBHOMY CYAOBOMY;

7) mocamoBi 0COOM MDKHAPOJHUX OpraHizamiil (pamiBHUKA MiXXHAPOTHOT
opranizaiii 4u Oy/p-sKi iHIIII 0COOH, YITOBHOBa)XKEHI TAKOIO OPraHi3alli€lo qisTH
BiJ 11 iMeHi);

8) wieHn MIKHAPOJHUX MAPIAMEHTCHKHX acamOJiel, YIaCHUKOM SIKHX €
VYkpaina;

9) cyaui i mocamoBi 0cOOM MIXXHAPOIHUX CYIIB.

Buou cnysycoosux ocio y KK:

— i1y ®00Bi 0COOH FOPHANYHOT 0COOH TIPUBATHOTO MpaBa’;

— ci1y%00Bi 0CO0M IOPHANYHOT 0COOH MyOIYHOro Npapa’;

—ciry>k00Bi 0co0H, SIKi 3aiMaroTh BiJIOBINAJIbHE CTAHOBUINE (HATIPUKIIAL,
MOCaJy 3acTYMHHUKIB KEPIBHUKIB CTPYKTYPHUX MiJPO3JLTIB, 3aBilyBadiB
cektopiB Aaminictpanii [Tpe3unenra Ykpainu, Anapaty BPY i Cekperapiaty
KMY; 3acTynmHHKIB HauyalbHUKIB YHpaBIiHb MIHICTEPCTB; KEpPIBHHUKIB
YIIPaBIliHb, BIIAUTIB palOHHNUX JepKaBHUX aIMIHICTpAIliid TOIIO);

— CIIy’K00BI 0c00H, sIKi 3aiiMalOTh OCOOJMBO BIAMOBIAAILHE CTAHOBUIIE
(nanpuknan, Ilpesuaent Ykpainu, ['onoBa BPY, Hapoani nenyratu YkpaiHw,
IIpem’ ep-minictp Ykpainu, uneru KMV, I'onosu Ta unenu KCY Tomo);

—oco0Hu, yIMOBHOBaXKCHI Ha BUKOHaHHsA (yHKUid nepxkaBu (IIpesmmeHT
VYkpaiuu, ['onoBa BPY, Hapoani nemyrtatu YkpaiHu, Jep>kaBHI CIy>KOOBII,
BilickKkoBi mocaosi ocodu 3CY, cynai KCVY, nomineiickki Tonio).

KonTpoabHi 3anuTanns Ta 3aBIaHHS

1. Po3kpwuiiTe MOHATTS Ta 03HAKH Cy0’ €KTa 3JI0OUNHY.

2. SIx xnacudikyroTh cy0’ €KTIiB 30YHHIB?

3. Uu Moxe OyTH cy0’ €EKTOM 3JI04HMHY IOpUANYHA 0c00a?

4. 3 siKoTO0 BiKy MO’KE HAaCTaBaTH KpI/IMiHaJ'H)Ha BiAIIOBITANBHICTE ?

5. Oxapakrepusyiite OCyIIHICTL Heocyamcn) Ta 0OMEKEHY OCYIHICTb.

6.5k BIUIMBac Ha BiNOBIJANBHICTD BYMHEHHA 3JI0YMHY Y CTaHi
cr’ SHiHHS?

7. XT0 € cnenianbHIM Cy0’ €KTOM 31109nHY?

8. Xrto Taka ciry;x60Ba ocoda?

9. SIki Buau cyx00BUX 0ci0 3ycTpivarorhes y KK?

1IOpumuuna ocoba TIPHBATHOrO MPaBa CTBOPIOETHCS HA TIJCTABi yCTAHOBYMX
JOKYMEHTIB (CTaTyTy, 3aCHOBHUIIKOTO JOTOBOPY, IHIMBIAyallbHOr0 a0o0 CHUIBHOTO
YCTAaHOBUOTO aKTa, SKIIO iHIIE HE BCTAHOBIECHO 3akoHOM) (cT. 81, 87 LIK) 3a iHimiaTHBOO
MIPUBATHUX 0Ci0 3 METOIO yUacTi y pi3HUX IHUBUIBHO-TIPABOBHX BinmHOCHHAX. Lle Moxe Oyt
Oyb-sIKe TIPUBATHE MiANPHEMCTBO (HAPHUKIal, KOHIUTEPChKa (Badpuka).

210puauuna 0coba IMyONIYHOrO MpaBa CTBOPIOETHCS — PO3IOPSAIYUM  AKTOM
Ipe3unenta Ykpainu, oprany Iep)KaBHOI BJIaad, OpraHy Biagd ABTOHOMHOI PecryOumiku
Kpum abo oprany miciesoro camoBpsayBanss (ct. 81 LK), sk npaBuio, st 3aiiCHEHHS
crieniayibHUX (DYHKIiH, He 00YMOBJIEHHX IX y4YacTIO y LUBLIEHOMY OOOpOTI (HAmpHKiam,
MiHICTEpCTBa 1 BIIOMCTBA, YCTAaHOBH COLIIANIBHOT CepH, KYIbTYPHO-OCBITSHCHKI 3aKIajIH).
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PO3/ILI 9

CYB'€EKTUBHA CTOPOHA 3JIOYHUHY

9.1.1louATTA i 3HAYEHHS Cy0' €EKTHUBHOI CTOPOHU CKJIANY 3JI0YUHY

Cy0’ ekmuena cmopona cKknady 3104uHy — BHYTPIIIHS CTOPOHA CKIamy
3JI0YUHY, TOOTO ICUXiYHA JisSUTBHICTH OCOOH, IO BigoOpa)kae CTaBIEHHs il
CBIZIOMOCTI ¥ BOJII JI0 CYCHiJIbHO HEOE3MEUHOTO JISTHHSI, KOTPE HEH0 BUUHSIETHCS,
i 710 #ioro Hacmiakisl. BoHa BCTAHOBITIOETHCS IIISIXOM aHalizy CBiueHb 0co0w,
sKa BUMHHUIIA 3JI0YMH, 11 TOBEMIHKH, a TaKOXX CBIIYEHb IMOTEPIIINX, CBIiJIKiB
TOLIO.

O3naku cy0d’ EKmMUHOI CMOpPOHU CKNAOY 310YUHY:

—BHUHA (000B’ I3KOBA O3HAKA);

— MOTHB ((hakyJIbTaTHBHA O3HAKA);

—Merta ((pakynpTaTHBHA 03HAKA);

— eMolliiiHui cTaH (pakyIbTaTUBHA 03HAKA).

3nauenns cyd’ EKMueHOi CmMoOponuU cK1A0y 37104UHY:

—€¢ OO0OB'SI3KOBHM €JIEMEHTOM OyIb-SIKOTO CKJaay 3JIOYHHYy, a ii
HasIBHICTh YM BiICYTHICTh JJa€ MOXKIIUBICTh BIIMEKYBaTH 3JI0YMHHE MiSIHHS Bij
HE3JIOYMHHOTO (HANpPUKIAJ, BIJICYTHICTH YMHCIYy BHKIIOYAE KPUMIHAIBHY
BiJINIOBiJAJIEHICTH 3a 3aBiJIOMO HelpaBauBe mokazanHs —ct. 384 KK);

—ICTOTHO BIUIMBa€ Ha KBaJli(iKallilO 3JI0YMHIB i JO3BOJISE BIAMEKYBaTH
CYMDXKHI 3JI0YMHH, [0 MAIOTh CIUIbHI 00’ €KTUBHI 03HAKH (HAIIPHUKIIAJ, YMUCHE
BOuBcTBO (cT. 115 KK) BimpizHseThcs Bif yOWBCTBa depe3 HEOOEPEKHICTH
(ct. 119 KK), Hacamnepen, GpopMoro BHHN);

—iICTOTHO BIUIMBAa€ Ha CTYIiHb TSHKKOCTI BUMHEHOTO MisIHHS, CTYIIHB
cycninbHOI HeOe3MeyHoCTi 0coO0M CyO'€kTa 1 TUM caMUM Ha TPH3HAYCHHS
noKapaHHs12 (YMUCHI 3I04MHH OiIblI HeOe3MeuHi, Hixk HeoOepeskHi);

— BIUIMBAE Ha MOKJIUBICTH 3BUILHEHHS Bij KpUMIHAIBLHOT
BinoBiganbHOCTI (Tak, 3rigHO 31 cT.45, 46, 97 KK 3BiibHsE€TBCS BiA
KpUMiHaJIbHOI BIANOBIIAIBHOCTI 0c00a, fKa BUMHMIA HE OyAb-SKUH 3J104UH
CEpeIHBOT TSDKKOCTI, @ caMe HeOOEPEIKHHI 3II0UNH);

—OepeTbcss 70 yBarM TMpH  3aCTOCYBaHHI  YMOBHO-JOCTPOKOBOTO
3BUIHEHHS BiJl BiJOYTTS IMOKAapaHHs 1 3aMiHH HEBiIOYTOI YaCTUHH MOKapaHHS
oinbmn M’ sikuM (30kpeMa, cr. 81 KK nudepenmitoe ctpok GpakTHUHOTO BigOyTTS
MOKapaHHs, HEOOXIAHWHA JUIi yMOBHO-IOCTPOKOBOTO 3BUIBHEHHS, Y T.4.
3aJI€KHO BiJ ()OPMH BUHM BUMHEHOTO 37104HHY)S,

! KpuminasnsHe npaBo Ykpainu. 3aransHa yactusa / 3a peat. npodecopis M. 1. BaskaHosa,
B. B. Cramica, B. 1. Tauist. — X., 1997 —C. 129.

2Bepema P.B. Cy0'eKTHBHI €IEMEHTH IIiJICTABM KPUMIHAIBHOI BiANOBITAIBHOCTI |
nigpyuruk / P. B. Bepema. — K. : Atika, 2006. — C. 246.

3 Mynopos O. O. Kpuminansre npaso : Hay. nociouuk / O. O. dynopos, M. 1. XaBpoHIok.
—K. : Baite, 2014. —C. 194.
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9.2.BuHa

Buna [ICUXIYHE CTaBJE€HHS OCOOM [0 BYMHIOBAHOI Mil YW Oe3IiAILHOCTI,
nependadenoi KK, ta i HachinmkiB, BUpakeHe y QopMmi ymuciny abo
HE00EepPEKHOCTI

3micm YTBOPIOIOTH i1 IHTENEKTyaJIbHI Ta BOJIEOBI O3HAKH.

6UHU CTOCOBHO pi3HUX 00 €KTUBHUX OOCTAaBUH IHMENEKMyaibHe CMAasIeHHs

cy0'exta Moxe Oytu pisHEM. OpHI OOCTaBUHM MOXYTh OYyTH HHM
yCBiJOMJICHI OUIBII MOBHO, iHII — MPUOJIM3HO; OAHI BimOOpaXkarTheA y
CBIJIOMOCTI MPAaBUIILHO, JI€KBATHO, HIII — HOMIJIKOBO.
Bonvosuii momenm 3MicTy BHHHA O3HAYa€ YCBIJOMIJICHE CIPSMYBaHHS
pO3yMOBHX 1 (i3UYHHMX 3yCHJIb Ha JOCATHCHHS IEBHOI METH 4Yd Ha
yTpUMaHHS Bif [Oiif. BonboBuil MOMEHT 000X BHIIB yMHCIY TIOJISTAE y
Nno3UTUBHOMY (y (opMi OaxkaHHs a00 CBIZOMOTO MPHITYIIEHHS) CTaBJICHHI
JI0 CyCHUIbHO HeOEe3MEeYHUX HACIIJIKIB, 8 BOJLOBHI MOMEHT 000X BHIIB
HEOOEpEeKHOCTI — y HETaTHBHOMY CTaBJICHHI [0 CYCHIJIbHO HEOE3MeYHHX
HACJIIKIB, HACTAHHS SKUX BUHHUH HaMaraeTbCs YHHKHYTH a0o B3araii He
nepenbauae’
Cymnuicmp | TIONATa€ y HETaTUBHOMY CTaBIGHHI OCOOM, SIKa BYMHSAE CYCHUIBHO

eunu HeOe3MeYHe JisHHS, 10 CYCHUIbHMX BiJHOCHH, IO OXOPOHSIOTHCS
KpPHUMiHaJIbHUM 3aKOHOM
Cmyninb | 11 KUIbKiICHA Cmyninb sunu cyd’ €kma 8U3HA4AEMbCA:

euHU XapaKTEepUCTHKA | — CYCHUIBHOIO HEOE3MEeYHICTIO BANHEHOTO [TiTHHS;
BUHH, 5IKa BU3HA4a€| — 0OCOOIMBOCTSIMHU NICUXIYHOTO CTABJICHHS BUHHOTO:
TSDKKICTB (hopMOrO BHHH, XapaKTEpOM YMHCITY a00 HEOOEpEeKHOCTI;
BYMHEHOTO JiSTHHS | — MOTHUBOM 1 METOIO 3JI0YHHY;
1l HeOe3MeuHICTh | — 00CTaBUHAMH, IO XaPaKTEPHU3YOTh 0CO0Y BUHHOTO;
0co0H BHUHHOTO — IPUYMHAMH 3T0YMHY Ta yMOBAaMH, IO BIUTMHYJIH Ha
(hopMyBaHHS 3JI0YMHHOTO YMHCIY 200 Ha JOITYIICHHS
0c006010 HeobepeKHOCTi?

@opmu | 1) ymucHa,
eunu 2) HeobepexHa;
3) 3mimana (mo/BiiiHA, CKJIa]HA)

Ywmucea i HeoGepexHicTh (BapianT 1)

YMmucen Ilpamuii ocoba  ycBIIOMIIIOBaJla CYCHUIBHO  HeOe3meyHuit
xapakTep cBoro misHHA (nii abo Ge3aisuIbHOCTI),
nepenbavyaia HWOro CycrniibHO HeOe3NmeyHi HaCHiAKH 1
Oakasa iX HaCTaHHA

Henpamui ocoba  ycBiIOMJIOBaJla  CYCHUIBHO  HeOE3MeYyHHi
xapakTep cBoro misHHA (nii abo OGe3qisuIBHOCTI),
nependavyasa HWOro CycrmiibHO HeOe3nmeyHi HaCHiAKH 1
xoua He Oakasa, ajie CBiJOMO NpHITyCKaja X HACTaHHS

HeoOepexuicTsb | 3nouunna ocoba mependavasa MOXIIMBICTh HACTAHHS CYCHUIBHO
camoeneene- | HEOE3NMEUHWK HACHIAKIB cBoro JisHHA (&ii  abo
Hicmb 0e3IsITPHOCTI), ae JIErkKoBaKHO PO3paxoByBaja Ha iX
BiJIBEpHCHHSI
3nouunna ocoba He nependavaia MOXKINBOCTI HACTAHHS CYCIIJIBHO

Heobanicmep HeOe3MeYHHUX HACIIIKIB CBOTO MisTHHSA (i1 a00 Oe3isib-
HOCTI), X04a MOBHHHA OyJia i MOIJIa iX nmepea0aynTH

1 tynopos O. O. Kpuminansre npaso : nagy. nocibuuk / O. O. lynopos, M. 1. XaBpoHIOK.
—K. : Baire, 2014. —C. 187-188.

2 KpuminanbHe 1paBo Ykpainu. 3araibna yacTusa : nigpyunuk / 10. B. Anekcanupos,
B. L. Antunos, O. O. [Tynopos Ta iH. — [5-Te Bux., nepepo0it. ta nomos.]. — K. : Atika, 2009. —
C. 150-151.
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YmMmuce i HeoOepexHicTh (BapiaHT 2)

®opvu BuHu | Bumm popm BuHI IHTeIeKTYAIbHI 03HAKH BoaboBi 03Hakn
Ilpamuii ymucen |Ocoba ycBinommioe |[lependauace [bakae iX HacTaHHS
CYCILIBHO Horo He 6axac, ane
Ymucen Henpsamuin  |HeOe3neynuit CYCIUIBHO  |CBiIOMO
ymucen XapaxTep CBOTrO HeOe3neyHi |nmpumyckae ix
nistaHs (Aii abo HACII KU HaCTaHHS
0e3IisIPHOCTI)
3nouunna Ocoba nependavyae MOXKIUBICTh  |JIerkoBaXxHO
camoeneeneHicmp HACTaHHS CYCIITBHO po3paxoBye Ha ix
Heo0epexHicTs HeOe3MeYHNX HACTIKIB CBOTO BiJJBEpHEHHS
JuistHast (1ii 00 6e3isTbHOCTI)
Oco0a He nependayae [loBuHHA Oyna 1
3nouunna MOXJIMBICTh HACTaHHS CYCIUIBHO MOTIJa iX
Hedbanicms  |HEOE3NEYHUX HACHIAKIB CBOTO nepenoadnTr
qistHHA (111 a60 6e3aisIBHOCTI)

O3naxku ymucny:

1. InTenexTyainbHi (CTILUTBHI IS TIPSIMOTO 1 HEMPSIMOTO):

— 0c00a YCiOOMMIOE CYCRIbHO Hebe3neuHull Xxapakmep c6020 OisiiHs (0il abo
be30isibocmi), TOOTO po3yMi€ (akTHUHI 00CTaBUHU (00’ €KT 1 MPEAMET 3JI0UYHHY,
iX 3HaYeHHs, MiCIe, 4Yac, CIOCI0, CYCHiIbHY HeOe3MeKy HaCTiKiB TOIHO)
Hanpuksaz, y pasi po36oro 0coba ycBiIOMITIOE, IO MOPYIIIye MPaBO BIACHOCT mn
9ac BIIKPUTOTO 3aBOIOIHHS Ty)KHUM MAHHOM, @ TAKOXK 3aI0JII0E IKOJY 3/10POB’0
MOTEPHLIOro y pasi 3aCTOCYBaHHS 0 HhOTO HaCWJILCTBA, HEOE3MEUHOTO AJIs JKUTTS
YU 3710pOB’S.

—o0coba nepedbauac cycniibHo Hebe3neyHi HACTIOKU c8020 OisiuHsA (i abo
be30isibocmi), TOOTO YCBIZIOMIIIOE, IO came BiJ ii JisSHHS HacTaHyTh (MOXYTh
HACTaTH) CYCIUIPHO HeOe3leuHi Hachiiku. Hampuknman, cTpiisioud y JFOIUHY,
BUHHUA pO3yMi€, IO y pe3ysibTaTi Horo /il MOTepHijioMy MOXYTh OyTH
CIIPUYMHEH] CMEPTh 200 TUIECHI YIIKOPKCHHSI.

2.BomnboBi:

—ocoba badicac HACMAHHA CYCNIbHO HeDe3NeyHux HAcHioKie (v npamomy
ymucni). le Mae Miciie MpUHAHMHI y BUIAIKaX:

KON ocola TparHe iX HACTaHHS, CTaBUTH Tepes COOOI0 METy IOOHTHCS iX
HACTaHHs (HATNPHKIAJ, CTPUISE B 0COOY, IUISYUCh Y JKUTTEBO BKJIMBI OpraHH,
[pardy4s CMEPTi HOTEPITLIIOTO);

SIKIII0 0c00a Po3yMie HEMUHYYICTh HACTAHHS [IEBHUX HACIIIKIB CBOT'O JiSTHHS
i, THM HE MEHIlle, Take JisIHHA BUMHAE (HAIPUKIIAJ, CKUIAE MOTEPIIIOro 3 Iaxy
BUCOTHOTO OYZIMHKY, MOXKE i HE CTaBJISTIM 32 METY CIPUYHUHUTH HOTO CMEPTh, alie
0e3CyMHIBHO 3HAIOYH, [0 TAKHIA HACIIIJIOK HaCTaHe)l.

—ocoba He Oadcae, ane C6IOOMO NPUNYCKAE HACMAHHA  CYCHITLHO
Hebesneunux HAcniokie (y Henpsmomy ymucni)?, TOOTO CTaBUTHCS O 1IOTO
Gaiimy)xe, MOropKyeTbes 3 iX HacTaHHAM. Hampuknan, CTpUISIOUM Y JIFOIMHY,

! VkpaiHchke KpuMiHANBHE TpaBo. 3arajbHa YaCTHHA : THAPYYHHK / 3a pel.
B. O. Haepouskoro. — K. : FOpinkom IuTep, 2013. — C. 281.

2 Ha BiaMiHy Bifi PAMOI0 yMHUCITY, IPH HENPSAMOMY 0C00a YCBIIOMIIIOE MOKIUBICTH
HACTaHHS CYCIUJIbHO HEOS3MEUYHUX HACIIIKIB, a HE IX HEeMUHYYICTb.
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BUHHUH X04Y 1 He Oa)kaB HACTaHHS HACITIAKY y BUIJISII CMEPTI, ajie JOIMyCKaB, 1110
CBOIMH JIisIMU MO>XE CIIPUYMHHTH 11 cMEPTh 200 TUIECHI YIITKOKCHHSL.

Ocoba Moxke po3paxOByBaTH Ha HEHACTaHHS HACHIAKIB OE3IiICTaBHO, HE
BUXOJISTYH TIPU [BOMY 3 YKOJHUX KOHKPETHHX oOcTaBWH. Hampukian, BBaXkarouw,
0 BOTOHB 3racHe cam 1o co0i, 0co0a 3aluiliae y JICl HeroraieHe 0ararTs, Bif
SKOTO BUHHUKAE MOXeka. TyT CTaBICHHs JI0 CYCNUIBHO HEOE3NEeYHHX HACIIIKIB
MOXEXKI XapaKTePU3yeThCsl 1X CBIJIOMUM MPUITYIICHHSIM, OCKUIBKHA DPO3pPaxyHOK
BUHHOTO € HEOOIpYHTOBaHUM .

O3Hnaxu nHeobepexcHocmi:

1. InTenexTyanbHi:

—ocoba nepedbauae MONCIUGICIb HACMAHHA CYCRIIbHO  HeOe3neuHux
Hacniokig ¢8020 Oisinms (01 abo 6e30isLibHOCMI) (Y 3MOYUNHIN CAMOBNEBHEHOCTI),
TOOTO pO3yMi€ Te, IIO:

JUst 9i Oe3MisUIbHICTh 0COOM TOTEHIINHO HeOe3rneuHl — y Mail0yTHhOMY
CIIPUYUHSATH IIKOIY;

Taka Ikoaa Oyae CyCHiJIbHO HeOe3IeYHOK, BHXOIMYM 3 il XapakTepy Ta
posmipy;

JisSHHS, aHAJIOTTYHE CKOIOBAHOMY Ii€I0 OCOOO0K (BYMHIOBAIOCS IHIIMMH
ocobamu abo HEro caMoro y MHHyHOMy), TS0 HacHiaku. ToMmy ocoba, He Oymydn
a0COJNIFOTHO TICGBHOIO B TOMY, IO 1 IOTO pa3dy HACTaHyTh HACTIJKU, BCE XK
MIPHUITYCKA€ MOXKIIUBICTD iX HACTaHHS;

y JaHOMy BUIAJKy («TyT 1 Temep») HacTaHHS CYCIUIbHO HeOe3NeYHHX
HACTIJIKIB HE € HEMUHYYHM.

[Ipu camoBmEeBHEHOCTI, Ha BIAMIHY BiJl yMHCIy, 0co0a PpIBHOI MIpOIO
MIPUITYCKAE SIK HACTAHHS, TaK 1 HEHACTAHHS CYCHUILHO HEOES3MEUHMX HACIIIKIB
CBOTO JiSTHHS.

—ocoba He nepedbayae MONCTUBICIG HACMAHHS CYCHIILHO Hebe3neuHux
Hacniokig ¢8o2o Oisinhs (0l abo 6be3disiibhocmi) (v 3104unHill Hedbarocmi) —
O3HayYae, 0 BUHHHUI HE BUSBIISE HACKHOI YBAard, He KOHICHTPYE CBIl IHTEJICKT
Ha MPOrHO3YBaHHI MOXUIMBOI IKOAU. ToOTO:

ocoba po3yMie MOPYLIEHHA HEK MpaBWI Oe3IeKH, OHAK BBaXKAe, IO L€
YKOITHAM YHHOM HE MOJKE TIOTSATTH CYCIIIFHO HeOS3MEeUHNX HACTIAKIB (HAPHKIA,
Benie Oy/iBeNbHI pOoOOTH Ha HEOTOPOHKEHOMY MalIaHUKKy, BBOKAFOUH, IO JUTH
Ty TATH HE 3MOXKYTh);

0co0a He KOHTPOJIIOE BJIACHY IMOBEAIHKY 1 TOMY, MPUPOIHO, HE AyMae Ipo
HACITi/IKU (THTIOBUI MPUKJIAJ — BOJIN 3aCHYB 3a KEpMOM)°.

2.Bobosi:

—0c00a N1e2KOBANCHO PO3PAXOBYE HA BGIOBEPHEHHS CYCNINLHO HEOEe3NeYHUX
HACIIOKIG (V 3N0UUHHIN camMognesHeHocmi), TOOTo ocoba iX He Oaxae, BBaXKaE, 110

1 Vkpaincbke KpuMiHaJibHE NpaBo. 3arajibHa 4YacTHHA : IAPYYHHK / 3a pe.
B. O. Haepouskoro. — K. : IOpinkom Intep, 2013. —C. 281.

2 VkpaiHCbKE KpUMiH&TBHE TPABO. 3araibHa YacTUHA : TIAPYYHHK / 3a pE.L.
B. O. Hasporuskoro. — K. : FOpinkom IuTep, 2013. — C. 287.

3 VkpaiHChke KpUMiHANbHE MpaBo. 3aralbHa YacTUHA : MIAPYYHUK / 3a pE..
B. O. Hapomupkoro. — K. : FOpiakom InTep, 2013. —C. 288.
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BOHM HE HacTaHyTb. IIpy 11bOMy BOHA HEAOCTATHHO OOIPYHTOBAHO PO3PAXOBYE Ha
BJIACHI [iii, MOBEMIHKY IHIIMX OCI0, 0 CHJI MPUPOJM, HEIOOI[HIOE HeOe3neKy
Toro. Hanpukiiaz, nepeBuIiyiour 103BOJIEHY BUAKICTh PYyXY, BOIIA PO3pPaxoBye
Ha Te, M0 WOTr0 JTOCBIA JIO3BOJIMTH BXXHTH HEOOXITHWUX 3aXOJiB MPU BUHUKHCHHI
HeOe3nekn. ToMy y pasi Takoro MOPYIIEHHS TPaBUII OE3MEeKH JTOPOXKHBOTO PYXY,
IO CHPUYMHWIO TIOTEPIIJIOMY CepelHbOI TSDKKOCTI TIJIECHE YIIKODKEHHS, BiH
Oyne BianosinaTu 3a ct. 286 KK.

—o0coba nosunHa 6yna i Mmo2na nepedbayumu CycniibHo Hebe3neyHi HacaioKu
(y 3nouunHiti Hedbanocmi) — O3HaUae, Mo ocoba Mae 0OOB' 30K JOTPUMYBATUCH
3axo/liB 00epeKHOCTI, OyTH 3aBOAYIMBOIO, TIPOrHO3YBAaTH HACTIAKMA CBOIX Jid 4n
Oe3misuTbHOCTI  (00OB’SI30K  MOKe OyTH Tiepen0adeHril 3aKOHOM, 3aiiMaHOIO
MOCAJIOK0 TOIIO), & TAKOXK Ma€e (HaKTHYHY MOXKIIMBICTD TIEpeIOAUNTH TaKi HACIIIKH
Ta BIABEPHYTH iX (JOCTATHI T IHOTO (Pi3NdHI MOXKIIMBOCTI, TpodeciiHmiA TOCBIT).
Hamnpukonan, 6aTbku 4m ocoOu, SIKi HAMJISAAIOTH 33 JiThMH, TIOBUHHI MOCTIHHO X
KOHTPOJIFOBATH, OCKUTBKU BIJCYTHICTh TAKOTO KOHTPOJI MOXE TPHU3BECTU JIO
TpariyHuX HACHIKIB. Y pa3i HeHaJIe)KHOTO BUKOHAHHS OOOB’ SI3KIB IIOJI0 OXOPOHU
JKUTTSL Ta 3/I0POB’'Sl JIT€l BOHM MOXYTh OYTH TPHUTITHYTI JI0 KPUMIHAJIBHOI
BianosigansHOCTI 3a 1. 137 KK.

Inwi (1ogaTKOBI) BUIM YMUCTY
3a uacom eunuKHenna ii popmyeanus:

3azodaneziop | HaMip BUMHHTH 3JI0YMH i CaM 3JI0YHMH BiTOKPEMIJICHI OJUH BiJ OJJHOTO
000ymanuil | NIEBHUM TPOMDKKOM dacy. IIporsrom mporo 4acy cy0' ekt obmymye
JIeTali BUMHEHHS 3JI04MHY (MiCIe, Yac, 3HAPsUIsl BYMHEHHS 3JI0UMHY TOIIIO)

Ymucen, wo | hopmyerscst OkpeMHM BHAOM YMHCIy, IO BHHHK palToOBO, €
GUHUK 0e3MocepeiHbo | aghexmueHuli — BUHUKAE y TPOLECI CHIIBHOTO TyIIEBHOTO
panmoeo Tiepe]] TOYaTKOM | XBIUTIOBAaHHS, IO  pAaNTOBO  BHHMKIO  BHACHIJOK
BUMHEHHS MPOTH3aKOHHOTO HACHJIbCTBA, CHCTEMATHIHOTO

3JI04MHY 1 Bipa3sy| 3HyIIaHHs a00 TsDKKOI o0pasu 3 OOKy MOTEpIIioro
XK peaisyeTbcs | (HaIpHKIAL, yMHCHE BOUBCTBO, AK€ OyJO BUMHEHE Y
CTaHi CHJIBHOTO AyIIeBHOrO XBrmoBaHHs —cT. 116 KK)
3a cmynenem euznauenocmi.

Busnauenuii | ocoba 4iTko ysBisie co0i XapakTep 1 po3Mip HacTiIKiB BYNHEHOTO HEIO
mistaas. Bumm:

—npocmuii (BUHHUIA Tiepeibavyae HACTAHHS OTHOTO 3JI0YMHHOTO HACIIIKY);
—anbmepramuenuy (BUHHUH Tiependayae MOXKIMBICTh HACTAHHS JIBOX ab0
Oliblle, ane iHAMBIAyaIbHO BU3HAUSHHMX HaciijkiB). Tak, npu 3anofisHHI
MPOHHUKAIOYOTO TOPAaHEHHS YEPeBHOI MOPOKHUHH TOTEPIILIOMY BHHHHI
OITHAKOBOIO MIpOKo Trepenbavae it Gaxkae HacTaHHS cMepTi abo 3aItoisTHHS
TSDKKOTO TUIECHOTO YIIKOKEHHS

Hesusnauenuii | 310YMHHI HACNIKA XO04a ¥ mepen0davyaroThCs BHHHHM, alleé HE €
KOHKpEeTH30BaHNMHU. lle Moxke MaTH Micle NPH IOCATaHHI Ha KUTTS |
3II0pPOB’ s MOTEPIIJIOr0 TAaKUMH 3HAPAIIIMA U 3ac00aMH, 3aCTOCYBaHHS
SIKMX MOXe TIPHBECTH 0 Pi3HMX HacHiAKiB. Hanpukmazx, mpu HaHeceHHI
yAapiB MOTEPHiIOMY Majuieo ado HOraMH 1O TOJIOBI BUHHHUHA MOXeE
COPUYUHUATH Pi3HI HACHTIAKA — BiJl JICTKOTO TiIECHOTO YIIKOPKCHHS 10
cmepri (Oyze BimmoBiaty 3a MKOY, sika (akTHYHO 3aro/isiHa)
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Cxknaona (noogiiina) ¢popma eunu mnepenbavae pi3He MCUXIYHE
CTaBJICHHS O0COOHM y (OpMi yMHUCIy Ta HEOOEPEKHOCTI 0 NiSHHA W HACIIJIKiB
OJIHOTO ¥ TOTO XK 3JI0YHHY.

31m0unHH 31 CKIIaIHOIO (TTOJIBIHHO0) (POPMOIO BUHHU:

1) siki TOB’sI3aHI 3 NOPYWEHHAM CHEYIANbHUX NPABUL [ HACMAHHAM 8i0
Yb02o WKIOIUSUX HACHiOKie (HANpUKIa[, MOPYIIEHHA IpaBuiI Oe3lexu
JIOPOXKHBOTO pyXy abo ekcIuryaramii TpaHCIOpTy oco0aMmH, SIKi KepyloTh
TpaHCHOPTHUMH 3acobamu, — cT. 286 KK). Y mux 310unHax MoXke MaTH MicIie
yMHECe MO0 NOPYIICHHS TAKKX MPABWII 1 HEOOEPEIKHICTH 1010 HACIIIKIB.

2) ymucni  3104uHU, 00’ EKMUBHA CMOPOHA SKUX XAPAKMEPU3VEMbCSL
080Ma  PISHUMU HACTIOKAMY, OOUH 3 AKUX € KOHCMPYKMUBHOI O3HAKOIO
OCHOBMHO20 CKNAOdY 3104uHy, iHwull — xeanigixyiouoio osuaxoio. Ilpu npomy
MICUXIYHE CTaBJICHHS OCOOM JI0 MEePIIOTO HACTIZKY XapaKTepU3y€EThCS YMHUCIIOM,
a J0 japyroro — HeoOepexHicTio. Hampukiaa, B yMHCHOMY 3HUINEHHI abo
mommkopkenni MmaiiHa (cr. 194 KK) 1mo 3amomisHHS MaTepiaibHOI IIKOIH
MICUXIYHE CTaBJICHHA XapaKTEPU3YEThCS YMHCIOM, a O 3arubeini joged —
HeoOepexHo (¢opMmoro BuHU. [lo I1i€l Tpynu Haiexarh TaKOX 3J0YHHH,
nependadeHi CTAaTTAMH, B SKUX OCHOBHHMH CKJIQJ € YMHCHUM 3JIOYMHOM i3
(hopMabHUM CcKIIaIoM, a KBaniikoBaHWI — i3 MaTepianbHUM ckiagoMm. [Ipu
OMY O3HAKOI0, IO OOTSKYE BIAMOBIAIbHICTH, € CYCHUIBHO HeOe3redHi
HACTIIKH, 10 SKUX BUHHA 0c00a CTaBUTHCS 3 HEOOCPEKHICTIO (HATIPHUKIIA, 30yT
HE3aKOHHO BHTOTOBJICHUX AalKOTOJBHUX HAIOiB, IO MPHU3BIB JO OTPYEHHS
Moeil YK IHIIMX THKKUX HAcHiaKiB, —4. 3 cr. 204KK)L.

Hesunne 3anodianus wikoou (Kazyc) — e BUNHEHHS JISTHHS, KOJIHA 0c00a
HE yCBiIOMIIOBana 1 3a OOCTaBMHAMHU CIPaBM HE MOIJIA YCBIIOMIIIOBATH
CyCIIbHY HEOE3NeUHICTh CBOro JisHHS abo He mnependavana MOMKIHMBOCTI
HAaCTaHHS CYCHUIBHO HeOE3MeYHMX HAcHiiKiB 1 3a oOCTaBMHAMM CIpaBU He
Morya ix nependadatn®. ToOTO BUMHSETHCS MisIHHSA, SIKE 3a00pOHEHE IEBHOO
crarreto OcobnuBoi wactmHu KK 1 Mae Bci o3Haku 00’€kTa, 00’ €KTHBHOI
CTOPOHH, Cy0’ €KTa TOTO UM IHIIOTO CKIIAAy 3JI0YHHY, IPOTE BiICYTHS BUHA.

Ilpuxnao 1. Tlokymnenb po3paxyBaBcs 3a MOKYNKY MiIPOOJICHUMH
rpoInMa, SIKi BiH OTPUMaB SK PEIITY B CyCIIHBOMY MarasuHi, He 3HAIOYH TPO
MiApOOIIEHHS IIUX TPOIIeH 1 He Maroyu MiJICTaB Mpo 1e S,Z[OFaZ[yBaTI/ICLs.

Tpuxnao 2. M. Ta K. iwm nonboBol0 T0porow. M., 3aKyproloyH, KHHYB
y 3apoC/IMi TPaBOIO KIOBET IMAlal0YUil CIPHUK, SKUH MOTPANUB y OOYKY 3-IIif
OCH3MHY, 110 TaM JIeXKajla, BHACIIJOK YO0ro OCH3HMH, [0 3aJMIIMBCI Ha JHI
Ooukwm, 3aifHsABCA 1 craBcsa BUOyX. Jl[HOM Ooukw, mo Bmietino, K. Oymo
3aIO/TisSTHO TSDKKI TiNlecH] ymkomkeHHst. CaM sxe M. Bif BHOYXy He IMMOCTpaK/aaB,

1 Kpuminasneae npapo Ykpainu. 3araibna yacTuHa : miapyunuk / FO. B. Anekcanapos,
B. I. Aarunos, O. O. Jlynopos T1a id. — [5-Te Bu,, nepepo0i. ta gonos.]. — K. : Arika, 2009. —
C. 160.

2 Illexosuosa JI .I. EMouiiiHuii cTan 0co0M, sKa BUMHWIA 3JI0YMH, 33 KPUMIiHAILHAM
3aKOHOABCTBOM YKpaiHHM : quc. KaH[. 1opuj. Hayk : 12.00.08 / [llexoBuosa Jlinis IropisHa.
—3amopixoxs, 2007. — C. 204.

3 lymopos O. O. KpuminansHe  mpaBo :  Hau.  mnocibruk/  O. O. Jlymopos,
M. L. XaBponrok. — K. : Baire, 2014. — C. 204.
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a 00YKH, 10 JIe)Kaa B KIOBETI, He 0auuB. Y 1IbOMY BUNaaKy M. He nepeadavan
MO>KJIMBOCTI 3anofistHHs mxoan K. 1 He mir it nepez[6almml

lpuxnao 3. Jlronuna jiuuta no TpoTyapy, MiACKOB3HYNIACs i, MAJalouH,
30mIia 3 Hir 1HIIy JIOJMHY, SIKY B pe3yanaT1 Ha,Z[IHHSI OYJI0 TSHKKO TPAaBMOBAHO.
Toli, XT0 30UB 3 HIT NOTEPIILIIOTO, HE MiUIAra€ KPUMIHAIBHIN BIAMOBIIATBHOCTI
yepes Te, OI0 BiH HE TependadaB i B MOMEHT MaAiHHS HE MITr nepeadadnTy, o
BiJl IbOTO IOCTpaskIae iHIma 0coba’.

9.3.Motus i meta 310unny. EMouiiinuii cran

MoTHB, METYy Ta eMOLIIHUIT CTaH HEOOX1IHO 0OOB' I3KOBO BCTAHOBIIOBATH
mijg yac kBamiikamii y THX BHIaJKaxX, KOJIH mpo Iie npsiMo 3a3HaveHo y KK (B
Jucno3uwii cratti OcobnuBoi YacTHHU) 200 KOJIM BOHU OJHO3HAYHO BUILIMBAIOTH
3 F0ro 3MICTy SIK 000B’ I3KOB1 03HAKH CKJIA[LY 3JIOYHHY.

Momueé — 1e BHYTpINIHE CIIOHYKaHHS OCOOHM 1O BYHMHCHHS 3JI0YMHY.
BinnoBigae Ha MUTaHHA: YOMY BUMHEHO 3JI0YHMH, YUM 0c00a KepYEThCs MPH LIbOMY?

VY crarrsax OcobmmBoi yactuHu KK OesmocepeiHbO BKUBAIOTHCS TakKi
MOTHBH: KopchI/IBm“l xyniraHCLKHﬁ ocoOucTuil, pacoBoi, HAaLliIOHAIBHOI YH
PeIiriifHOT HETEPIIMMOCTI, SBHOI HEMOBArH JI0 CYCIIIECTBA.

MoTHBH MOXHa TOAUIMTH Ha TO3WTHBHI (KaliCTh, MATPIOTHU3M) Ta
HeraTuBHI (momcra, 00pasa, peBHOIIL).

Mema — e ysIBICHHS PO Pe3yJIbTaT, AKOTO MparHe JA0CSIrTH ocoba, 1o
BYMHSE 3JI0YMH. BiNnoBizae Ha MUTaHHS: JUIS YOTO BUYMHEHOTO 3JI0YHH, YOTO
oco0a mparsayJia J10CAIrTa?

Ha BigmiHy Bif MOTHBY, METa XapakTepusye Oe3rnocepenHiil 30YMHHUN
pe3ynbTar, SIKOro IparHe JOCSATTH BUHHMH, BUMHIOOYM 37104nH. Hampuknan,
MEeTOr0 JuBepcii € ocnadnenns aepxkasu (ct. 113 KK).

Merta 35I04MHY BH3HAYa€ CIPSIMOBAHICTH NI 0coOW. Y psiai BHITAIKiB
BOHA BKa3y€ThCsl Y 3aKOHI SIK HEOOXi/[Ha O3HaKa Cy0’ €KTUBHOI CTOPOHHM CKIaLy
30unHy. Hampukian, MeTolo BUTOTOBJIEHHS, 30epiranHs, mpuUI0aHHS,
IIepeBe3eHHs, IEepPEeCUIaHHsA, BBE3€HHA B YKpaiHy mMigpoOJieHUX Tpolueii,
JICp’KaBHUX [IHHUX TMATepiB uM OLIETIB iepKaBHUX JioTepel € ix 30yt (cT. 199 KK).
VY wu3ni crareit OcobnuBoi yactan KK BU3HAUYEHO MeTy 3J104MHY, 30KpeMa:
HACWJIBHUIIbKA 3MiHA YW TOBAJICHHS KOHCTUTYLIHHOTO Jiaay a0o 3aXOIUICHHS
neprxaBHOi Biaagu (ct. 109); 3MiHa MEX TEpUTOpPil ab0o AEPIKaBHOTO KOPIOHY
Vxpainu (ct. 110)T0110.

Emoyitinuii ¢cman — 11le CyKyIHICTh O3HaK, BJIACTUBUX Ui JIIOIUHHU B
SKyCh MHTb, TNEpioj, sIKI XapaKTepu3ylOTh ii CTaBIeHHS A0 IIHCHOCTi, /0
0CcOOHMCTOr0 W HAaBKONMIIHBOTO JKUTTS. 3 YCiX BHIIB €MOIIHHOTO CTaHy
KpUMiHAIBHO-TIPABOBE 3HAYCHHS Mae aghekm (¢hizionoziunuit agpexm, cman
CUNIbHO20 OYWIE6HO20 XEUI08AHHS) — KOPOTKOUACHHH EMOIIIHHI CTaH 0co0u

! Kpuminanbee mpaso Vkpaimu: 3arambHa yactuna: migpyusuk /1O, B. Baynin,
B. I. Bopucos, B. 1. TrottoriH Ta iH. —[4-Te Buz., iepepodu. i gomos.]. — X. : Ipaso, 2010.—C. 170.

2 lapropoxckuit M. JI. Hayunerit nporpecc u YTOJIOBHOE mpaso /
M. [1. lllapropoxackuii / CoBeTckoe rocyAapcTBo 1 mpaso. —1969.— Ne 12.—C. 89-90.
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il yac BYMHEHHS 3JI0YMHY, L1[0 BUHUKA€E PAlTOBO BHACIITOK MPOTU3aKOHHOTO
HACUJIbCTBA, CHCTEMAaTHYHOTO 3HYLIaHHA abo TSHKKOI oOpa3su 3  OOKy
MOTEpPIIOro, OOMEXY€e 3[aTHICTh 0COOM yCBiomutoBath cBOI aii  abo
Oe3nisubHICTE Ta (a00) kepyBatu HUMHU. Kpim Toro, y cr. 135 KK Haerscs nmpo
00OyMOBJICHHH MMOJIOTAMH CTaH, SKUH MOXXE BHKIIIOYATU BIAMOBIANBHICTH 32
3aJTUIIECHHS B HeOe3neni MaTip 10 HOBOHAPOIKEHOI AUTHHH.

Kpuminansno-npasosi o3naxu cmamny cuibHo20 0yuie8Ho20 X8UNOBANHA:

— BUHHKAE PANTOBO BHACIIIOK MPOTH3aKOHHOTO HACHJILCTBA, CHCTEMATHYHOTO
3HyIIaHHS 200 TSHKKOI 00pasu 3 OOKy MOTEpIiIOro;

— € KOPOTKOYAaCHUM;

— 00MexXye 3/1aTHICTh 0COOM YCBIJIOMIIIOBATH CBOI J1ii a00 Oe3misuIbHICTD
Ta (ab0) KepyBaTH HUMH il YaC BYMHCHHS 3JI0UHHY;

—37e01LTBIIIOr0 Ma€ MOTHUB TIOMCTH.

3navenns cmany cunbHO20 OYULEBHO20 XBUNIOBAHHSL.

1) BuKIIIOYaE€ KPUMIHAIBHY BiAMOBIZAIBHICTS 33 MEPEBUINECHHS MEX
HeoOxinHoi oboponu (4. 4 ct. 36 KK), kpaiinboi HeooxigHocTi (4. 3 cT. 39 KK);
2) € 00CTaBHHOIO, sTKa MOM’ SIKITy€ TokapaHHs (. 7 4. 1 cT. 66 KK);

3) € 000B'SI3KOBOIO 03HAKOK Cy0O €KTHBHOI CTOPOHU CKJIAAy 3JI0YHHY:
YMHCHE BOHMBCTBO, BUMHEHE B CTaHi CHJIBHOTO [IYNIEBHOTO XBWIIIOBaHHSA
(ct. 116 KK); ymucHe TSDKKE TIJICCHE YIIKOJKCHHS, 3alojisfHEe Y CTaHi
CHIIbHOTO JynieBHoro xBuwmoBaHHs (cT. 123 KK).

9.4. Ilomuaka Ta ii KpUMIHAJTBHO-NIPABOBE 3HAYEHHS

Ilomunka y KpuminanbHomy npagi — 1€ HEIIPABUIbHE YSABJICHHS 0coOM
Mpo AIMCHUN FOPUIMYHUNA Yi (aKTUYHUH XapakTep BYMHEHOTO HEK MiSHHSA i
MOT0 HACIIIAKH.

Buou nomunox:

¢akmuuna — e HenpaBWIIbHE YSBICHHS OCOOM MPO 00’ €KTHBHI O3HAKH
KOHKPETHOTO CKJIaay 3JI0YHHY;

opuduyna — 11e HeNpaBWIbHE YSBJICHHSI 0COOM MPO IOPUAMYHY MPUPOLY
BUYMHEHOTO JIiSTHHS.

Buau opuanyHoi nOMHIKH

Buau 3mMicT Ta pizHOBUIM BignoBigaabHicTh
y MIOMUJTKOBE YSIBIICHHSI 0COOU MPO KprMiHanbHa BiIIOBITATBHICTH
37104UHHOCINI | T€, 10 BUMHEHE HEIO JisTHHS € BUKITIOYAETHCA. BomHouac ocoly
OiAHNA 3JI0YMHOM (TaK 3BaHUN ySIBHUHN MO>XYTb IIPUTSTHYTH JIO 1HIAX BHIIB
3JI0YHH) FOPUIMYHOT BiIOBIJAJILHOCTI
IIOMUJIKOBE YSIBJICHHS 0COOU IIPO KpumiHaibHa BiOBIIATBHICTE
Te, 10 BYNHEHE HEIO JisTHHS HE € HACTae 32 (haKTHIHO BUNHEHE
3J0YMHHHUM
y HeTpaBWIbHE YsIBIEHHs ocoOu npo | KpuMiHaneHa BiIOBINAIBHICTE
Keanighikayii | OPUINYHY OI[IHKY CKOEHOTO HEIO HacTae 3a PaKTUYHO BUNHECHE
6UUHEH020 | ISIHHS
yeudi ma | HenpaBWIbHE YSABICHHS ocoOu npo | KpuMiHaibpHa BiqIIOBIiTAIBHICTD
Mipi BHJ 1 Mipy TTOKapaHHs, sike Moxe OyTH| HacTae 3a ()akKTHYHO BUMHEHE
noKapanHA | IpU3HAYEHE 33 BUNHEHUH 3II09NH
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Buau pakTMYHUX OMHJIOK

1.IoMujika B 00’ €KTi 3104HHY

Bunnwmii
CHPSIMOBYE CBOT
i mpoTH
OIHOTO 00’ €KTa,
TTOMHUJTKOBO
CIipuiMaroun
Horo 3a iHImi

Hanpuxiaz, ocoda TaeMHO BUKpazae 31
CKJIay OOMOBHX MPHITACIB SIIHK,
BB)KAIOYH, 1110 y HHOMY 3HaXOIAThCS Haboi
10 BOTHETIANIBHOT 30poi, a Hachpasi

Buunene ciin kBamidikyBatu
3a HaIpapJIEHICTIO YMHUCITY SIK
3aMax Ha TOW 3JI0YMH, IKUH

BUHHUI NIparHyB BYNHUTH. Y

BHUKPAJa€ SIMIUK i3 POPMEHUM B3YTTM. Y
MEePLIOMY BHIAAKY 00’ €KTOM € TPOMaJIChKa
Oesreka, a y IpyromMy — BIacHICTh (00’ €KTH

IOPUAMYHO HEPIBHOIIIHHI) cr. 262 KK

IIbOMY pa3i K 3aMax Ha
BUKpaJICHHS1 OOHOBHX
npunacie —3a 4. 2 1. 15 4. 1

2.Ilomuika B mpeMeTi 3JI04MHY 2460 B 0c00i moTepmiioro
BUHHUN SIKIo mocsiraHHs BinOyBaeThCs Ha FOPUIMYHO piBHOLIHHMK [lommiika He
CIPSIMOBYE CBOI | IIPeIMET UM IoTepriioro. Hampukian, ocoda Maa Ha MeTi  [BIUTHBA€E HA
Jii mpotn BHKpacTy TenedoH, mo Hanexas K., a Hacnpasi BUkpana  [KBawigikariro
BH3HAYCHOTO TenedoH, mo Hanexas b. [Hmmii npuknan, . Bupimms
00’€KTa, OJHAK | BOWTH Cycifa, OfHAK B TEMHY HOpY H0OU HEPO3IJIESiBIIIH,
Oe3nocepeIHbO | BOUB CYCIIKY
il BUSBIIIOTBCS| SIKIIO %K MOCSTaHHS BiIOYBaeThCS HA Buunene cnin kBatigikysaru
CIPSMOBAHMMU | FOPUMYHO HEPIBHOLIHHUN MPEIMET UM | 32 HAMPABICHICTIO YMHUCITY SIK
Ha IHIOWH, HbK | moTepriistoro. Hampukiiaz, ocoba BBakae, | 3aMax Ha TOU 3JI0UHMH, SIKUIA
nepenbavanocs, | mo BOMBa€E HAPOJHOTO JEIyTATa, & BUHHUH NParHyB y9HHUTH. Y
TIpeaIMET UM HACIIpaBJli 3aIIOAIiF0€ CMEPTh BUUTEITIO. WX BUIAJKaX — K 3aMax Ha
MOTEPIILIOro A00 x 0coba BBaXKAE, 1110 BUKpaae BOMBCTBO HAPOJHOTO JEIyTaTa

CIIpaBKHI HAPKOTHYHI 3acO0H, a
HacCIpaB/i — LE KU

Ta 3aMax Ha BUKPAJICHHS
HApKOTUYHHX 3ac00iB

3.IomMmika B po3BHTKY IPUYHHHOTO 3B’ SI3KY

HETPaBUIIBHE YSIBIICHHS 0COOH
PO IiCHUI PO3BUTOK
TIPHYUHOBOTO 3B’ 3Ky MiX
BYMHEHUM HEIO JTISHHSIM 1
HACJTI/IKOM, SIKHii HACTaB

KepyBaHH:AM 1 po3i0’ eTbest. Hacrpasai sk
aBapisi cTanacs Ha piBHii 10po3i, 4epe3
HEMOJKJIUBICTH BYACHO 3araJlbMyBaTH

Hampuknan, A. ymMucHO mommko/pkyroun | [ToMunka ve
raapMa aBToMoO1Is [1., BBaxkas, 1o J. Ha | BIUIMBaE Ha
OyIb-sIKOMY TIEPEXPECTi HE BIIOPAEThCS 3 | KBai(iKaIliFo

4. TloMuIKka B CyCIIJIBHO He0e3MeUHHX HACIIKAaX

Henpasunsae | Hanpuxian, SIKImo BiANOBINATEHICTD Ju(epeHLiiioBaHa 3aIeKHO Bijt

YSIBICHHS oco0a BBaKajia, | HACIIJIKIB, TO 33 TAKOi IOMUJIKA BYMHEHE KBaNI(IKYEThCS

ocobu 1po III0 BUKPAZa€e SIK 3aMax Ha 3JI09MH, 03HAKOIO CKJIaTy SIKOTO € HaCIIIKH,

BUJL 1 po3MipH | celid, y sKkoMy | IO iX BUHHHUI HaMarapcsi 3aloisTU

CYCIILIBHO BEJIMKA CyMa SIKIIO K BIAMOBIIHI HACTIAKY HE OXOILIIOBAINCH

HeOe3neyHux | rpoei, a YMUCIIOM BUHHOT'O, TO BiH HE MO HECTH

HaCJIAKIB HACITpaBi BiH BI/INIOBIIAJTbHICTD 3 37I0YHH, O3HAKOIO CKJIA SKOTO € I1i
OyB mycTuit HACIT KK

KoHTpobHi 3anMTaHHS Ta 3aBIaHHA

1. I1lo Take cy0’ €KTMBHA CTOpPOHA CKJIa1y 3JI0UMHY?
2. SIki 03HaKHM XapaKTePU3YIOTh CY0' EKTUBHY CTOPOHY CKIJIaJy 3JI0YHHY?
3. fIxi icHyt0Th (popMU Ta BUAM BUHU Ta B 4OMY iX 3MiCT?
4. OxapakTepu3ynTe pi3HOBUIN YMHUCITY?

5. [llo Take HeoOEPEKHICTD Ta sKi i BUIU?

6. [llo Take cknaana (moABiHAa, 3Milana) Gpopma BUHHA?
7. o Take BuNamok (kazyc)?

8. Illo Take MOMMUJIKA, SIKi ii BUIU Ta 3HAUCHHS?
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PO3JILI 10
CTAJIi BUNHEHHS 3JIOYNHY

10.1.MousiTTH it BUAM CTAAiii BUNHEHHS YMHCHOTO 3JI0YHHY

Cmaoii 6uunennsa 310uuHy — U CTANU IIATOTOBKA 1 BYHHCHHS
YMHCHOTO 3/104MHY Bill MOMCHTY 3ayMy 10 MOMEHTY peamsauu 3JI0YMHHOTO
Hamipy, sKi p03p13H$IIOTLCH MDK cO0OI0 3a XapakTepoM 3IIMCHEHHX [isHb,
CTYIEHEM iX CyCHiIbHOT HeOe3MeK: 1 MOMEHTOM IPUITMHEHHS.

Po3pi3usitoTh Tpu cmadii 6uuHeHHs 37104 UHY:

1) comysanms 00 3n0uuny;

2) samax na 3noqur;

3) saxinuenuii 3104uH.

loTyBanHs 1 3aMaxX Ha3UBAIOTh HE3aKIHUYEHNUM 3JI0YHHOM.

31M0YnHHA JISUTBHICTh HE 3aBXKAM MPOXOAWUTH BCi Tpu cramii. Hamip Ha
BUYMHEHHS 3JI0YMHY YacTO Pealli3yeThCsi OE3MOCePEIHBO Y 3aKIHYCHOMY 3JIOUHHI.
HeoOXimHiCTh BU3HAUCHHS CTafiii BUMHCHHS 3JIOYMHY BHUHHUKAE JIMIIC TOII,
KOJIM 0co0a He TIOBHICTIO peajizyBaia 3JI0YMHHIN HaMip i 3JI0YMH HE JTOBEICHO
IO KIHIIA 3 TIPUYHH, 10 HE 3AJICKATH B 11 BOJL. Y IIUX BUMaaKaxX KBamidikaris
3IIOYMHY 3/1HCHIOETHCS 3 MOCHIAHHSM Ha cT. 14 (ToTyBaHHS 10 3704MHY) 1 15
(3amax na 3mounH) KK. Hanpuknazn, roryBaHHS 10 yMHCHOro BOMBCTBa — 3a
4. 1 cr. 14 4. 1 cr. 115 KK. V pa3i BunHEHHSs 3aKiHUEHOTO 3JI0YHHY Y BUALJICHHI
Ta BCTAHOBIICHHI CTa/il TOTYBaHHS 1 3aMaxy HeMae HOTpe6I/I

Busenennsn namipy («eonui ymuceﬂ») — T0OTO HaMip BYMHUTH 3JI0YHH,
SKAN He BHPA3HBCS 30BHI Y KOHKPETHUX JiSTHHSX, HE € 3JI0YHHOM YU OKPEMOIO
CTaJi€l0 WOTO BUMHCHHS. BUSBICHHS HaMipy MOXe BiIOyBaTHCSA YCHO,
IUCbMOBO YM 3a JONOMOTOK KOHKIIOJEHTHUX Mii, OJHAaK BOHO HeE
CYIIPOBOJUKYETBCS KOHKPETHHUMHM [iIMH, CIPSMOBAaHMMHM Ha BUHMHEHHA
3JIOUMHY YM TOTYBaHHS J0 HbOTO. BUSIBIIEHHS HaMipy CIIiji BiIMEXOBYBaTH BiJ|
OKpeMHX BHIAJKIB 7102p03, 3aKAUKIE, NpOnosuyii uu 0OiYsHKU HAOGHH
HenpasomipHol 6u2oou, 3a ki BCTAHOBJICHO KPUMIHATIBHY BimoBinaibHicTh B KK
(ct. 109, 129, 195, 369 TomI10).

Mootcnugicmo cmadiil 6 OKpemux 6udax 3104UHIB:

— YMHCHI 3JI0YMHU 3 MAaTepialbHUM CKJIaJOM MOXYTh MaTH CTailo
rOTYBaHHS 1 3aMaxy, 3a BHHATKOM II€BHUX OOMEXeHb, 30KpeMa HEMOXKIIHBE
rOTYBaHHS 10 BOMBCTBA y CTaHi ¢izionoriunoro epekry (ct. 116);

— HeoOepeskHi 37I04HHU He MAIOTh CTajill roTyBaHHs i 3amMaxy?;

—HasBHICTh CTaJiii TOTYBaHHS Ta 3aMaxy B YMHCHHX 370YMHAX 3
(hopmanbHIM Ta YCIYCHMM CKIAJOM € JNUCKYCIHHMM (HalpHKIaj, i MOXKIMBA
CTajlisl 3aMaxy y 3aBiIOMO HENPaBJMBOMY MOBIJOMICHHI IPO 3arposy Oesneni
IPOMaJIsiH, 3HUILEHHS YM IMOLIKOPKEHHS 00’ €KTiB BJIACHOCTI, fIKe HE AIMIIIO 10
YKOJJHOTO ajipecara?)

1 VkpaiHcbke KpUMiHaTbHE TpaBO. 3araibHa YacTWHA : TIAPYYHMK / 3a pen.
B. O. Hapougskoro. — K. : FOpiakom IaTep, 2013. - C. 313-314.
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10.2.3akinyenuii Ta He3aKiHUYEHHNH 3JI0YMH

3akinuenum 3104UHOM BU3HAETHCA MiSHHS, SIKE MICTHTh yCi O3HAaKH
CKJIaly 3JIOUMHY, Tepen0daueHoro BiAMOBIAHOW cTarTerd OCOOMMBOI YaCTHHH
KK. V¥V unpomy pa3i BUHHHMI BHKOHY€E yCi Jii, 0 YTBOPIOIOTH 00’ €KTUBHY
CTOPOHY KOHKPETHOI'O CKJagy 3JI04YHMHY, Jocsirac OaXaHoro pes3ynbTary,
3aMO/IiI0€ MIKOLY 00’ €KTY 310UKHYy.

MoOMEHT 3akiH4YeHHsI pI3HMX 3JI0YMHIB Ma€ CBOi OCOOJHMBOCTI, SKi
JIETAIIbHO PO3KPUTI Y Migpo3 i 2.6.

He3zakinuenum € yMUCHE CyCIIUTBHO HeOe3reuHe JisTHHS, sIKe He MiCTHTh
yCiX O3HAaK 3JIOYMHY, MEePea0aueHOro BIAMOBIAHOK JUCHO3MIIEID CTATTI
Oco6muBoi yactuau KK y 3B's3Ky 3 TuM, IO 37I04MH He OyB JOBEACHUH [0
KIHIIS 3 IPUYHH, HE 3aJIE)KHUX BiJl BOJI BUHHOTO02.

Buou nesaxinuenoeo 3nouuny:

1) nepepBaHuii 3 IPHYKH, IO HE 3aJICHKAIH BiJ BOJII BUHHOTO (TOTYBaHHS
JI0 3I0YMHY Ta 3aMax Ha 3JI04YHH);

2) nepepBaHMil 3 MPUYKH, 10 3aJIe)KaIN BijJl BOJI BUHHOTO (0OpOBiNbHA
BiJIMOBA BiJ[ TOBEJICHHS 3JI0YHHY JI0 KiHusl)3.

VY dopmyni kBamidikauii He3aKiHUSHOTO 3JI0YMHY Mae OyTH BKa3iBKa Ha
BignoBigHy uwactuHy crarti 14 a6o 15 KK. Hanmpuknaa, roryBaHHS [0
YMHCHOTO BOMBCTBA No3HavyaeThed sk 4. 1eT. 14 —u. 1ct. 115 KK.

10.3.T'oTyBaHHA A0 3J104YHHY

T'omysanns 00 3104uny — 1ile¢ YMUCHE CTBOPCHHS YMOB JJIsl BUMHCHHS
3JI0UHHY.

O3naku 2omyeanns 00 3/104UHY:.

1) sx TpaBWIIO, BUPAKAETHCS B AKTHBHHUX MisIX. [HKOJIM BOHO MOXKeE
BUpaXaTHCA 1 B O€3MisUIBHOCTI (CKaKiMO, OXOpOHEIh 3AJIMIIAE BIAKPUTHMH
JIBEPi 10 MPHUMIIIEHHS, JIe 3HaXOIThCS MaTepiayibHi LIHHOCTI JUIsl HACTYITHOTO
BYMHEHHS KPAIKKH);

2) BunHsieTbCsL 3 mpsaMuM ymucaoM. Ocoba yCBIIOMIIIOE, LIO CTBOPIOE
YMOBH JJisl BUMHEHHS 3JI0YMHY 1 Oakae me 3pobutu. Mera TOTyBaHHS —
BYMHUTH Y MaOYTHLOMY 3JI0YHH;

3) mii 3 roTyBaHHS M0 3MOYMHY MOXYTh CTBOPIOBATH CKIaJ IHIIOTO
3aKiHYEHOTo 3704KnHYy. Hanpukiaa, miapoOieHHs JOKYMEHTIB /il HE3aKOHHOTO
3aBOJIOJIHHA 4y>KUM MaWHOM HIJISXOM 3JIOBKUBAHHSI CITy’>kKOOBHM CTaHOBHILIEM
YTBOPIOE CKIan 3704uuHy, nepenbauenoro ct.358 KK. ¥V rtakmx Bumamkax

! Kpuminansae npaBo Ykpainu. 3araibHa yacTuHa : miapyunuk / FO. B. Anexcanmpos,
B. I. Antunos, O. O. lynopos Ta iH. — [5-Te Bua., nepepo6i. Ta gomos.]. — K. : Arika, 2009. —
C. 169.

2 Kysuenos B. B. Teopis kBamiikauii snounnis : miapyunux / B. B. Kysnenuos ,
A. B. CaBuenko. — [5-Te Buz., nepepob.]. — K. : Anepra, 2013. —320c.

3 Kpuminaibie npaso Ykpainu. 3araibHa yacTvHa : Tiapyunuk / FO. B. Asekcanapos,
B. L. Artumnos, O. O. Tynopos Ta iH. — [5-Te Buz., mepepo6i. ta gomos.]. — K. : Arika, 2009. —
C.170.
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CcKoeHe Tpeba KBamiiKyBaTW 3a CYKYNHICTIO 3JIOYMHIB SK TOTYBaHHSA [0
3JIOYMHY Ta SIK IHIIWH 3aKiHYCHUH 37104MH. Y HABEJACHOMY MpUKIANl — 3a
cT. 358 Tau. 1 cT. 14 i BigmoBigHOM0 yacTuHOIO cT. 191 KK;

4) kxpuMiHaJbHA BiIMOBINAJBHICTG HACTAE JIMIIE 338 TOTYBaHHS JIO
BUUHEHHS 3JI0YMHIB CEPEIHBOT TSHKKOCTI, TSHDKKHUX 1 0COOJIMBO TAKKHUX;

5) miaroroBui Ail B KiHIIEBOMY BHITAJKY MOXYTh HPU3BECTH 10 OTHOIO i3
HACTYITHHUX HACIIIJIKIB:

— J10 3aKIHYEHOT'0 3JI04YHHY;

— JI0 3aMaxy, KOJIM MOYMHAIYH 0e3M10Ccepe/IHE BUMHEHHS 3JI0UYUHY, 0c00a
HE JIOBOJIUTH MO0 3 MPUYMH, SIKI HE 3aJIe)KaTh Bij ii BOI;

— JIO TIPUNMHEHHS MiITOTOBYMX il 3 MPUYWH, SKi HE 3aJeKaTh Bil BOJI
cy0’ €xTa;

— JI0 TIPUIIMHEHHS 3JI0YMHHOI NisJIBHOCTI aKTOM JOOPOBUIBLHOI BiIMOBH
BiJl BUNHEHHS 3JI0YHHY.

Buan miaroroBumx aiii

niouwyKkyeanns X mpuadGaHHs Oy Ib-IKMM IUIIXOM (KYTIBIIs, OOMiH, OJCpPIKAHHS Y
3aco00ie i 3napadp | OOpPr, NOAAPYHOK, 3aMI03UUCHHS HA TICBHUI Yac, MOUIYK, 3aBOJIOIIHHS
HHMH iHIIUM [IISIXOM TOIIO)
npucmocysannsa | HaJaHHS iM TaKUX BIACTHUBOCTEH, (OPMHU UM CTaHy, SKi pOOIATH
3aco0i¢ i 3HapA0bL | peaNbHO NPUAATHIMH JUIS BUNHEHHS 3JI0YMHY a00 O1IbII 3pyYHUMHU
(HampuKIa/1, BATOTOBJICHHS 00pi3a MUCIMBCHKOI PYIIHHUIII)
niowyKkyeanns 3aJydeHHs 10 BYNHEHHS 37104MHY iHIUX 0cib. CriocoOn 3arydeHHs:
cnigyuacHuKie MIPOMO3HILisl, BMOBJISIHHS, OOiLISIHKAa BUHATOPOAHM, IOrpo3u. Lle Takox
Moxe OyTH 3HaHOMCTBO 3 TIOTEHIIHHUMH CIIBYy4aCHUKAMH, 1X
BepOyBaHHsI, MiAOYPIOBAHHS 10 YUacTi B 3JI04MHI SIK BAKOHABLIIB,
HNOCOOHHMKIB 200 OpraHi3aTopis
ycynenns YCYHEHHS MOXJIMBUX UM IIHCHUX MEPETIOH BYNHECHHS 3JI09UHY
nepewkoo (HampuKIaa, OTPYEHHS coOaKu Tepe]] KpaIi>KKO0; HEBKIFOUCHHS
CUTHaJIi3a1lil Yi BUBEJCHHS i 3 JIa/ly 3 METO0 OE3IMePENIKOHOTO
HNPOHHUKHEHHS B IPHMIICHHS; 3aJINIICHHS BITIMHCHUMU JBEpei

CXOBWIIA)
3mo6a Ha JIOMOBJICHICTb IBOX 4H OijIblle Cy0’ €KTIB 37I0YMHY MPO CIIUIbHE
6uuHenHs 3104uny | ioro BuMHeHHs !
iHwe ymucne i, SIKi MOJIEeTIIYIOTh BAMHEHHS 3JI0YKHY, CTBOPIOIOTH YMOBH JUIS
CMEOpeHHs yM0o6 | IPUXOBAHHS CIi/IiB 3I0YHHY, 3a0€3Meuy0Th aibi:
0151 GUUHEHHS — BUTOTOBJICHHS 3HAPSAb UM 3aC001B BUMHEHHS 3I0YHHY;
310UUHY — po3po0OKa IIaHy BYNHEHHS 3J0YHHY;

— Iy KyBaHHS KEPTBU 3II0YHHY;

— 3aBYacHa IirOTOBKA MICIsl BUNHEHHS 3I0YHNHY a00 CXOBHINA IS
MaiiHa, 3700y TOro 3JI0YHHHUM IUISIXOM;

— oprasi3ariist 3aCiJKu;

— CTBOPEHHS HAJUIUIIKIB BBIPEHOT'0 MaifHa JUI HACTYIIHOTO
HpOTl/IHpaBHOFO 3aBOJ’[O,[liHHH HHUM IUIAXOM HpI/IBJ]aCHeHHH;

— BUBYCHHSI CHCTEMHU OXOPOHH 3 METOIO Hamajy Ha 00’ €KT;

— MiAroTOBKA ajioi

1V Bunazkax, nepenbauenux Ocobauoro yactunoro KK, Taki hopmu rorysanus, sk
MIIYKyBaHHS CIIBYYacHHKIB Ta 3MOBa Ha BYMHEHHS 3JOYHHY, MOXYTb yTBOPIOBaTH
caMoCTiiiHI (ycideHi) CKIIay 37I09KHY, Hanpukiag, cr. 109, 255, 392.
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Biomescysannsa 20myeanns 6i0 6GUAGNEHHA YMUCIY HA GUUHEHHA
370UUHY:

—371e0UIBIIOrO NP BUSBJICHHI YMHCIY BIJICYTHE JiSHHSI, a B IOTYBaHHI
BOHO MPUCYTHE;

— BUSIBJICHHS YMHCJIY Nepelye TOTYBaHHIO a00 B TOAAIBLIOMY MOXE
TpaHc(hOpPMYBaTUCh Y TOTYBaHHS;

—SIKIIO BHSBJICHHS HAMipy € IPOSIBOM YMHCIY OCOOM Ha BYMHCHHS
3JI0YMHY, TO TOTYBaHHS JI0 3TOYHMHY € peai3alli€io Iboro yMUCIY;

— BUSBJICHHS HaMipy HE € CTai€l0 BYMHEHHs 3JI0YMHY I HE TATHE
KPUMIHIbHOI BiANOBIAAIBGHOCTI. 3a TOTYBaHHS A0 3704MHY (32 BHHATKOM
3JI04MHY HEBENIMKOI TSDKKOCTI) MOJKE HACTABATH KPUMiHAJIbHA Bi/IIOBI1JILHICTD,
a MOJKE 1 He HAaCTaBaTH Yepe3 MaJO3HAYHICTh JIISTHHS.

10.4.3aMax Ha 3/104MH Ta Oro BUAU

3amaxom na 3104uH € BAMHEHHS 0COOOIO 3 MIPSIMUM YMHCIIOM JistHHS (Iii
abo Oe3misTbHOCTI), Oe3mocepenHbO CHPSMOBAHOTO HAa BUYMHEHHS 3JI0OYHHY,
mepenbavueHoro BimmoBigHOW cTartero OcoOmmBoi wactuam KK, skmo mpu
IILOMY 3JIOYHMH He OyJI0 TOBEAEHO /10 KiHIISA 3 IIPHYHH, 10 HE 3aJIeXaIH Bi ii BOJIi.

CyTHiCTh 3aMaxy HOJSIrae B TOMY, IO Ha Wil craaii 37iliCHIOETHCS
pealibHE TOCATaHHS Ha 00 €KT 3JI0YHMHY, YaCTKOBO BHUKOHYETHCS 00 €KTHBHA
CTOpPOHA KOHKPETHOTO CKIIy 3JI0UHHY.

O3naku 3amaxy Ha 3104UH:

1) supasicacmocs vy euumenni GumHuUM yacmunu abo 6cix O, Wo
YMEOPIOIMb 00’ EKMUBHY CMOPOHY 3AKIHYEH020 CKAady 37104YuHy. BUHHUIA
MOCSATaE Ha KOHKPETHHUI 00’ €KT, CTABUTh HOTO B pealibHy HeOe3MeKy, a IHKOIH
CHOpUYHMHSAE HOMY MEBHY MIKOJY. SIK NpaBHiio, 3aMaX BYMHIOETHCS IILISIXOM
aKTUBHUX [ (Hampukiaj, 3aBOaHHA YyJapy /s 3aloMdisHHS TiJIECHOTO
VILIKOJ/KEHHST), aJIe B OKPEMHUX BHIIAJIKAX BiH BUYMHIOETHCS 1 IIUIAIXOM O€3MisTbHOCTI
(HampuKaj, 3aiuiieHHs 0coOu B HeOesmerl 3 METOI M030aBUTH 11 KHUTTS,
HEHaJaHH 3 TIEI0 )X METOIO JJOIOMOTH XBOPOMY MEIUYHUM MPAI[iBHUKOM);

2) npu 1020 GYUHEHHI 310YUH HE OMPUMYE HOBHO20 3A6EPULCHHS, He
00800umucsi 0o Kinysa. OO0’ €KTUBHA CTOPOHA CKJIAAY 3JIOUYMHY BHUKOHYETHCS
JIMIIIE YaCTKOBO, HE OTPUMYE CBOTO MTOBHOTO PO3BUTKY.

Jns  3m04MHIB 13 MaTepialbHUM  CKJIaJOM 4YacTKOBICTh O3HaYae
HeHacTaHHs mnepenbaueHoro crarrero OcoOnuBoi wactuHu KK 3104MHHOTO
HaciaKy B3araii (KyJsl BiJ MOCTPUTy HE BIy4YWJia B KEPTBY, ydap HOXEM
BJIYYMB B METAJICBHH MPEAMET, 10 3HAXOIUBCS Y KUIIEHI TOTEPIIIIOro, TOIIO),
a00 HacTaHHS 1HIIOT MIKOJH, KA HE € KOHCTPYKTHBHOK O3HAKOI 3JIOUHHY, HA
sKuii Oyso BuMHEHO 3aMax (cy0'ekT OakaB BUMHHMTH KPAAiKKy Y BEITHKHX
po3mipax, a B celi Oyno TUIBKH KiJIbka TPUBEHb; Oco0a XOTiJla BUMHUTH
BOMBCTBO, a 3aII0/Tisij1a JIUIIIE CePEIHBOI TSHKKOCTI TIJIECHE YIIKODKEHHS).

Jist 3m0unHIB 3 (pOpMaNbHUM CKJIaJIOM HEJOBEJCHHS 3JI0YUHY JO KiHIIS
O3Ha4yae HEBYMHEHHsS BCiX Jil, SKi CTBOPIOIOTH 00 €KTUBHY CTOPOHY
KOHKPETHOTO TocsiraHHs. Hanpukmaz, 1ie Mae micue y pasi ApyKyBaHHS JIHIIC
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OIHIE] CTOPOHW MiApOOJIEeHMX OaHKHOT HAaIlOHAIBHOI BaiOTH, ab0 KOJH
I'BaJITIBHUK I10JJ0JIAB OIip HOTEpIiNoi 0coOM, a BUMHUTH CTATEBUI aKT HE BCTHT;

3) nepepusans 3104UHHOI OISLIHOCMI 3 NPUYUH, WO He 3ANedCanu Gi0
6oai unHo20. TaKUMK IPUYMHAMHI MOXKYTh OyTH, 30KpeMa: HEsAKICHI TyOJikaTu
KITIOUiB, SIKi cy0’ €KT HaMaraBcsl BUKOPUCTATH ISl IPOHUKHEHHS Y TIPUMIIICHHS
JUIS BYMHEHHS KPAADKKM; OCIiYKa BOTHENAJbHOI 30poi; BiJICYTHICTBH
MOJKJIMBOCTEH BiJKIIOUATH CHUTHAJII3aIlilo; 3 SBJICHHS HAa MICII 3J0YHHY
CTOPOHHIX 0Ci0; OIip NOTEPIIIOro, 3aTPUMAHHS [IPaBOOXOPOHISIMY,;

4) xapaxmepusyemocs minbku npamum ymuciom®.

[Ipu 3amaxy, Ha BiAMIHY BiJl 3aKiHYEHOTO 3JI0YUHY, HEMAE JICIKHX O3HAK
00’ €KTUBHOT CTOPOHM 3JIOYMHY, 3JIOYMHHOTO HACIHiJKy, BKa3aHOrO Y
BinnoBiaHi# cTarti OcobuBoi yactuau KK 4u moBHOTO 3aBepiiieHHs BCIiX i,
SIK1 YTBOPIOIOTh 00’ EKTUBHY CTOPOHY 3JI0UHHY.

Buau 3amaxy

Bua 3amaxy 3micT BignoBigajabHicTh
0co0a BUKOHAJA yci Jii, SIKi BBa)aia HEOOXiTHUMU 3a4. 2¢T. 15 KK Ta
3akinuenuii | 1 TOBEACHHS 3JI0YMHY JI0 KiHIL, ajie 3J104KH He Oyio | crarTero OcolnuBoi
3aKiHUCHO 3 ITPUYHUH, SIKi He 3aJIekKaJIH BiJT 1X BOJI yactuau KK
ocoba 3 IpUYHH, 10 He 3aJie’KalH Bij i BoJli, He 3a4. 3cT. 15 KK Ta
He3akinuenuii| BAMHWIIA YCIX i, SKi BBaXKaja HEOOXITHUMH TSt crarrero Oco0mmBoi
JTOBEJICHHS 3JI0YMHY 10 KiHI[S yactuau KK
3amax ma | MOXKJIMBICTD CIIPUYMHEHHS IIKOAN HACTa€ Ha 3aTaJIbHIX
\Henpuoammnuii nenpudamnuti| 00’ €KTY BUKIIOUAETHCS Y 3B’ I3KY 3 MiICTaBax sIK 3aMax
3amax 00’ ekm 0COOIMBUMU SKOCTSIMH IIpeIMeTa Ha 3JI04uH. Y
3704KHY 200 MOTEepIiIoro, a6o MEBHUX BUITQJIKAX
BIICYTHICTIO X Ha MicIli 3JI04MHY, TIPO | TaKi AiSTHHSI MOXYTh
110 BUHHOMY He OyJ10 Bimomo (rmoctpisn | Gyt Bu3HaHi
y TPy, BUKPaJICHHS HEMPHUIATHOI U | MAJIO3HAYHHMH.
BHUKOPHCTaHHS 36poi)
3amax i3 | BAKOPUCTAHHS BUHHHM 3aco00iB, SKi
HenpudamHumy| 00’ EKTUBHO HE MOTJIM TPUBECTH [0
3acobamu?® | 3aBepIIEHHs 37104MHY (BUKOPUCTAHHS
(3Hapaddsamu)| 111 BOUBCTBA HENPHUIATHOT 30pOi)

1 KpuminaneHe npaBo Ykpaihu. 3aragbHa yactuHa @ migpyunuk/ 0. B. Anexcanmpos,
B. I. Autunos, O. O. Jlynopos Ta in. — [5-te Buz., nepepo6i1. Ta gonos.]. — K. : ATtika, 2009. —
C.173-174.

2Teopis KpUMiHAILHOTO MpaBa PO3PI3HAE NEKiIbKa BHIIB 3aMaxy 3 HENPHMAATHUMU
3acobamu:

—Komu ocoba uepe3 IOMMIKY BHKOPHCTOBYE HENpHUIATHHII 3acib 3amicTh
MIPUJIATHOTO, HAIIPUKJIIA], HEIIKIJUINBHII OPOIIOK 3aMIiCTh OTPYTH;

— KOJIM TPUJIATHUH B TAaHOMY BHIIQJIKy 3aci0 BHKOPHCTaHO HE B Tiil KUTBKOCTI, sKa
HEOOXiZHa JUIs CIPUYMHEHHS WIKIAJIMBOTO pe3yJIbTaTy, HANPUKIAJ, 3aKIaJeHO 3aMaio
BHOYXIBKH, 1100 MiipBaTH HEOOXiTHUI 00’ €KT;

— KOJIM IPUIATHUH B JJAHOMY BHUITAJIKY 3aci0 BHKOPHCTAHO HE THM CHOCOOOM, SIKHit
MIir OM BUKJIMKATH Pe3yJIbTaT;

—Konu 3acib B maHoMy BuIanKy He OyB moctatHbO edexTtuBHUM (IlleBuyk A. B.
Cranii BYMHEHHS 3JI0YMHY : IMC. KaHX. Iopui. Hayk: 12.00.08 / IlleBuyk Amnppiii
BacunsoBud. —Yepwisi, 2002. — C. 98).
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10.5.1o6poBinbHa BigMOBa Bil 10BeaeHHSI 3JIOUYHHY /10 KiHIIS

Jlo6posinenoto 8i0M06010 € OCTaTOUHE TPUIMHEHHS OCOOOK0 33 CBOEIO
BOJICIO TOTYBaHHS 0 3JI0YMHY a00 3aMaxy Ha 3JI04MH, SKIIO MPU IIOMY BOHA
YCBIIOMITIOBaJIa MOXKIIMBICTh JJOBEACHHS 3704MHY 10 KiHs (4. 1 ct. 17 KK).

O3Haxu 000posinbHOT 8ioMosuU:

1) iobysaemucs 3a ceoeto 6oaero (3a BIACYTHOCTI MPUMYCY 3 OOKY THIIMX
oci0, 30kpeMa mpaBoOXOpoHIiB). He Mae 3HadeHHs, xTOo OyB ii iHimiaTopom
(poauui, 3HaloMi, MOTEPMIAMHA UM iHIII OCOOHM), & TAKOX B SIKHH CIOCIO BOHA
3MIHCHIOBANIACH (ITPOXAHHS, YMOBJISIHHS, TIOTPO3H TOIIIO);

2) € ocmamounoio (BinOyBaeThCst 6€3MOBOPOTHO — HazaBkau). B ocobu
BIZICYTHIN yMHCEII TIPOJJOBXHTH HOTO y MaOyTHbOMY. OCTaTOYHICTh BIIMOBH
BIZICYTHS, KOJH 0C0O0a THMYAaCOBO TNPHU3YIHHSAE 3JI0YMH, OYIKYHOUH OLIBII
CHPUSTIMBAX OOCTaBHH (HANPUKIIAA, YEKae, KOJW TOTSPIUIHHA 3alHIIHThHCS
HAOJUHII, MO0 morpadyBatu HOro), a TakoXX KOJIH ocoda BUMHHIIA HEBAJe
MOCSATaHHS 1 BIIMOBIISIETCS BiJl CLIpOOW HOTO MOBTOPUTH (HANIPUKIIAA, BUMHUIIA
HeBJIaJIUi 3aMax Ha BOMBCTBO 1 BIIMOBIAETHCS Bil HOBTOPHOTO IOCSTaHHS Ha
JKUTTS 1IET 0cO0H);

3) yesidomaennss 0cobor0 MOHNCIUBOCE 008€OEHHs 3M0YUHY 00 KiHYA
(3Ha€, O HEMaE MEPELIKOA /I 3aBEPLICHHS 3104KHY, a00 SKIIO i €, TO BOHA
3Moxe 1x mononaru). g o3Haka Oyne matu Micle i B TOMy BUIAIKy, KOJH
HacIpaBJi € 00CTaBHHH, AKi 0coba He 3Morja O I0J0NaTH NP NPOAOBKEHHI
BUYMHEHHS 3JI0YHHY, aJIe BOHA HE 3HaJja 11bOro;

4) mosiciuga nuuie Ha cMaodii 20MYBaKHs 00 3NOYUHY YU 3AMAX) HA HbO2O.
Ha craxii 3amMaxy BOHa MOJIHMBa J0 MOMEHTY iX 3aBepmieHHs. Hampukman,
ocoba migmanuiaa OyIMHOK, 100 BOWTH HOro BIAacHHKA, OJHAK He3abapom
MOBEpHYJIacs Ta 3aracuijia BOroHb. AGO XK 0c00a MPOHUKIA B aBTO 3 METOO
HE3aKOHHOTO 3aBOJIOJIIHHS HUM, OJHAK, TOOOIOIOYUCH TIOKapaHHs, Iepeaymana
BUYHMHSATH 3JI0YHH.

MotuBamMu J1OOpOBUTBHOI  BIIMOBH MOXYTh OyTH: CTpax mepen
BiJIMOBIJAJIEHICTIO, AJICTh O MOTEPIILIIOro, HEBUTIIHICTh BUMHEHHS 3JI0UHUHY
TOLO.

Oco0a, sika J0OpPOBUILHO BIIMOBHJIACS B TOBEACHHS 3JI0YMHY J0 KIHII,
nionsgeae KPUMIHAIbHIL 8I0N0GIOAILHOCMI Ulle 8 MOMY pa3i, AKWO GHaKmuuro
suUHeHe Helo OlsHHSA Micmumb ckaao inuto2o 3nouuny (4. 2 c¢t. 17 KK).

KoHTpoabHi 3anMTaHHA Ta 3aBJaHHA

1. Illo Take cranii BYNHEHHS 3IOUUHY?

2. o cnij po3yMiTH MiJ 3aKIHYCHUM Ta HE3aKIHYCHUM 3JI0YUHOM?

3. lllo Take roTyBaHHs 70 3IIOYHHY Ta IKi HOTO O3HAKH?

4. IIlo Take 3aMax Ha 3]I09HUH?

5.ToTyBaHHS 10 SKOTO 3J0YMHY HE TSITHE 3a COOOK KpPHUMiHAIBHOI
BiJIIOBIiAAILHOCTI?

6. Oxapakrepu3ynTe BUIU 3aMaxy.

7. 1o Take 100pOBLIbHA BIIMOBA Bijl 1OBEJCHHS 3I04YMHY JI0 KiHIIs?

8. 1o Take BUSBICHHS HaMmipy i YAM BOHO BiJJPi3HSETHCS BiJl TOTYBaHHS
IO 3I0YNHY?
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PO3JILT 11

CIIIBYYACTD Y 3JIOYMHI

11.1.TloHATTS Ta 03HAKHU CHiBYYACTi y 310YHHI

CmiByYacTh y BYHHCHHI 3J0YMHY — II¢ ()OpMa CIJIBHOI 3JIOYMHHOT
JISIBHOCTI, sKa 3AcOUIBIIOr0 Ma€ BUINMA CTYIIHb CYCIIIBHOI HeOe3IeKH
MOPIBHAHO 3 YYHMHECHHSM aHAJOrIYHOIO 3J0YHMHY OAHO00C000BO. CycIminbHa
HeOe3leka YMHCHHMX CIUIBHHX i KIIbKOX CyO €KTIB 3J0YHMHY 3YMOBJICHA
TAKUMU YMHHUKAMH: 00’ €IHAaHHSIM I1HIUBIAyaJbHUX 3HAHb, YMiHb, HaBHYOK
CIIBYYaCHHMKIB; IOJICTIICHHSM I'OTYBaHHs 10 3J0YHHY, O€3M0CepeaHBOr0 HOro
BUYMHEHHS Ta IIPUXOBYBAHHS; 3AAaTHICTIO pealli3yBaTH METY, Ky HECIIPOMOXHA
JIOCATTH OFIHA 0Cc00a; YCKIIQJHEHHSIM BUSBJICHHS, PO3KPUTTS, PO3CIiAyBaHHS
3JI0YMHIB, YIMHEHHX Y CITIBYYacTi, Ta 3a100iranHs iM TOIIO.

Cnigyuacms y 3104uHi — yMUCHA CIUIbHA YYacCTh JIEKITBKOX CyO’ €KTiB
3JI0YMHY Y BYNHEHH] YMUCHOTO 3JI0UUHY.

O3naku cnigyuacmi:

1) ymucna yuacmo y euunenHi yMUCHO20 3104uUHy, SKa Tependadae, 1o
KOXKEH CITIBYYaCHUK YCBiJIOMJIIOE CyCIIJIbHO HeOe3neuHni xapakrep AistHHs (il
a00 0e3MisIIbHOCTI), 1110 BUMHSE PAa30M 3 IHIIUMH CITIBY4aCHUKAMHU, repedoadae
Woro cycmigbHO HeOe3nmeuHi Hacuiaku W Oaxae X HacTaHHA. MOTHBH
JUSUTBHOCTI 1UX CyO' €KTiB MOXYyTh OyTH pisHMMHU. CHIByYacCHHUKH JiIOTh
31e01TBIIOT0 3 TPSIMUM YMHUCIIOM 1 JIMIIE B OKPEMHX BUIMAJKaX BHKOHABEIlh
(cmiBBHKOHaBEIb) 200 TOCOOHUK MAIOTh HEMPSIMUIT YMUCET;

2) cninbha yuacmo, SKa O3HAYAE, MO 3JOYHH YUHUHSETHCS CIITbHUMU
3YCHJUISIMH KUTBKOX CyO’€KTIB; 3JIOYMH €AMHUN JUISl yCIX; 3yCHIUIS CITIBYYaCHUKIB
CIpPSMOBAaHO Ha JOCATHEHHS 3arajbHOr0 pE3yNbTaTy; MK JiSTHHIMH
CHIBYYaCHHKIB 1 3aTJIbHIM 3JIOYMHHUM HACIZIKOM HasIBHUHN MPUYMHHUH 3B’ 30K;

3) HasABHICTH KinbKOX Cy0' €kmig 3710uuHy — JIBOX 1 Oinmbine (i3UIHUX
OCyIHUX 0ci0, sSKi JOCArNIM BiKy, 3 SKOTO MOXXE HAcTaBaTH KpHUMiHaJbHA
BiNOBiNaNbHICTh. Hemae criBydacTi B yMHCHIHN CIUIBHINA AisITBHOCTI cy0’ €eKTa
3II0YMHY Ta 0COOH, siIKa HEe MOXe OyTH Cy0' €KTOM 3JI04YHMHY (€ HEOCYAHOIO abo
He J0csria BIKy, 3 SKOTO HAacTae KpUMiHallbHA BiANOBIAaJIbHICTE). Y IBOMY
pasi BUHHA ocoba Jie sIK mocepeaHiil BUKOHABEIlb, a 3Iy4eHHS 10 BUYMHEHHS
3JI0YMHY HETIOBHOJITHBOTO TSATHE JOAATKOBY BilnoBinanbHIcTh (cT. 304 KK).

VY teopii KpUMiHAIBHOTO MPaBa MepITy 03HAKY HA3UBAIOTh CYO €EKMUBHOIO, &
JPYTY Ta TPETIO — 00 €EKMUBHUMU.

3MiCT cmiBy4acTi y 3JI0YMHI PO3KPUBAIOTH ii (opMHU, a TaKkoX BHUIU
CIIBYYaCHHKIB.

CriBy4acTh y 3JI04MHI MOXKHA PO3TIISAATH B TAKHX ACHEKMAX:

1) sk 00OB’s3KOBY 03HAKy 00’ €KTHBHOI CTOPOHH CKJIay B3J0YHHY —
CYCIUIbHO HeOe3NneuHe MisTHHS,

2) K KBaIi(iKyrouy 4u 0COOIMBO KBaTi(PiKyIOUy 03HAKY 3II0YHHY;

3) sik 00CTaBUHY, IO OOTKYE OKAPAHHSL.
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Cnigyuacmo K 0008°43K08a 03HAKA 00 EKMUBHOI CMOPOHU CK1a0y
3nouuny (0ianusa). 31eOUTBIIOTO BUPAKAETHCA Y CTBOPCHHI 3I0YHHHHX
00’ emHanp Ta pi3HUX (opmax ydyacti B HuHX. Lleit mposB cmiBywacrti y Teopii
KPUMIHAJIBLHOTO TIpaBa BIJHOCSTH 0 CIIBYYacTi 0COOIMBOIO POLIY.

Cnigyuacmb AK Keéanihikyroua uu o0coénueo Keaunigikyroua o3Haka
37104uHY TIpEACTaBIIcHa B HU3Il cTaTet OcobmmBoi yactuan KK, B mucmo3uItisax
SKMX TIepe0aueHo BYMHEHHS 3JIOUMHY TPYIoK ocid, rpymoo ocid 3a
HOIIEPeIHBOI0 3MOBOIO Ta OPraHi30BaHOK I'PYIOI0 B poji OOCTaBHHH, ILO
00TsDKY€ KpUMIHANBHY BiAMIOBIJABHICTb.

BopHouac, BUMHEHHS 3JI0YMHY 3JIOYMHHOIO OPraHi3alliero 3/1e0uTbIIoro
HE BIJJHOCATh JO IIMX O3HaK, OCKUIbKM CTBOPEHHS Ta ydYacTh B IOMY
00’eTHaHHI € OKpeMHM (CaMOCTIHHUM) CKJIaJIoM 3iounHy. [Ipu 1ipoMy okpemi
JUSTHHS YYaCHUKIB 3JIOYMHHOI OpTaHizallii 3a Takux oOCTaBHH KBalli(hiKyIOThHCS
3a CYKYIHICTIO 3J04uMHIB, mepeabauenux ct.255, 257, 258 KK Ta
BignoBigHOo crarrero OcobnuBoi yacTuan KK, Mo BCTaHOBIIOE KpUMIHAIBHY
BIJMOBINANGHICTG 32 NPOTUIPABHE [iSHHA, YYMHEHE YYaCHUKAMH IIbOTO
00’egHaHHA. BigTak, HEMOXXJIMBO BUMHEHHS 3JI0YMHY yYaCHHUKaMHM 3JI0YMHHOI
opraHizaiii BH3HABaTH OJIHOYACHO CAMOCTIMHHUM  CKJIAZIOM 3JI0YHHY i
KBaJTi(iKyIO4UOI0 YM OCOOJIMBO KBaNli(DiKyIOUOI0 O3HAKOI BUYMHEHHS ITEBHOTO
smounHy. Opnak, y 4. Scr. 143 KK me mpaBmimo He AOTPUMAHO, OCKITBKH
BCTaHOBJICHO KPUMIHAIIbHY BiJIIOBIJAJIbHICTh 32 Y4acTh Y TPAHCHAI[IOHAIBHUX
oprasizailisx, o 3aiiMalThCs MOPYIICHHSM BCTAHOBICHOTO 3aKOHOM TIOPSIKY
TpaHCIUTAHTAII] OpraHiB a00 TKaHWH JIOUHU.

JisHHs, yuMHEHe Yy4yacHUKaMM 3J0YMHHOI Oprasizauii, 3a3BUuai
kBaniikyroTh 3a yactuHoro crarti OcobmuBoi yactuau KK, mo mepenbauae
iHIN  KBami(iKyroui O3HAKM, — BUMHCHHSA 3J0YMHY TIpyIorw ocib 3a
MOTMEPETHHOI0 3MOBOIO 200 OPraHi30BaHOIO TPYIIO0.

BuuHeHHsT 3704MHY Tpynow 0ci0 3a MONepeHbOI 3MOBOIO (YacTHHA
npyra abo Tpets ctarTi 28 KK) xapaktepusye CIiBydYacThb SIK 00CHMABUHY, W0
obmaxcye noxapanma, nependadeny m. 3u. 1cr. 67 KK Bona mae micue
TOMi, KOJIU cepell KBATI(PIKyIOUHNX YU OCOOMBO KBATI(PIKYIOUHX O3HAK 3JI0YHHY
HEeMae€ Takoi 0OCTaBUHH, K BUMHCHHS 3JI0YUHY Y IEBHIH (HOPMi CITiBydYaCTi.

11.2.Buau cniBy4acHUKiB

Cnigyuacnuku — 1€ o0co0HM, HaJileHi oO3HakaMHu Cy0'ekTa, sKi
00’ e/IHATUCS IS CIILHOTO BUMHEHHS yMUCHOTO 3I0YHHY>.

Cnigyuacnuk — cy0'€KT 3JI0Y4MHY, IO YMHUCHO MpUHMAae ydacTb Yy
BYMHEHHI YMUCHOTO 3JI0YMHY pa3oM 3 iHIUMH ocobamu (0co00r0).

! BosHiok A. A. KpuMiHabHO-TIDABOBI O3HAKM OPraHi30BaHHMX TIPYH 1 3JIOYMHHHX
opranizaiii : Monorpadis / A. A. Bosutok. — K. : Har. akan. BHyTp. ciipas, 2015. —C. 27-28.

2 ¥aposceka I'. T1. CriiByyacTs y 3/104MHI 32 KpUMiHAJIBLHEM IIPaBOM KpaiHu : JuC. ...
kauz. opun. Hayk : 12.00.08 XKaposcbka ["anuna [Nerpina. — K., 2004. —211c. 98.
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Buu criiBydacHUKIB: BUKOHABEIb, OpraHi3aTop, mij0yproBad, HOCOOHHK.

Buau cniByyacHuKiB

Buau cniByyacHuKIB ®yHKUii cniBy4acHUKIB
BukoHaBenb | 0co6a, sika y CHiBy4acTi 3 iHIMMHu | 1) BYNHEHHS 37I0YKHY Y CITiByYacTi 3
cHiBBHKOHABeNb) Cy0 €KTaMy 37I04HHY Oe3I0CcepesiHbo| IHIINMU Cy0’ €KTaMU 3I0YHHY:
YH IUISIXOM BUKOPHCTAHHS iHIINX| — 6e31ocepentbo;
0ci0, 10 BiANOBIAHO 0 3aKOHY | — IMIJISIXOM BUKOPHCTAHHS 1HIINX
HE MAJIATal0Th KpUMiHATBHIN 0ci0, 1110 BiAMIOBIIHO 10 3aKOHY HE
BIAMOBIZAIBHOCTI 3a CKOEHE, MiJUIATal0Th KPUMiHANBHIH
BUMHUJIA 3T0YMH Bi/IIOBIJaJIBHOCTI 33 CKOEHE
OpranizaTop | ocoba, sika opraHisyBaia 1) oprani3arist BANHEHHSI 37I0YHHY
BUYMHEHHS 3JI0YHHY (3JI04HHIB) (37104MHIB);
abo kepyBaia ioro (ix) 2) kepiBHUNTBO Horo (1X)
iITOTOBKOIO Y1 BYMHEHHSIM. IiArOTOBKOIO YK BUMHEHHSIM;
OpraHi3aTopoM Takox € ocoba, | 3) yrBOpeHHs OpraHizoBaHoi Ipynu
sIKa YTBOPHJIA OPTaHi30BaHy YH 3JI0YMHHOI OpraHizaii;
rpyIly 4d 3JI0YMHHY OpraHizaimiio | 4) KepiBHUIITBO HUMH;
abo kepyBasa Hero, abo 0coba, sika | 5) 3abe3mneueHus GpiHaHCYBaHHS
3a0e3nedyBaia GpiHaHCYBaHHSI 3JI0YMHHO]I JisITBHOCTI OpraHi30BaHO1
YM OpraHi3oByBaJia PUXOBYBAaHHS | TPYyNHU a00 3JI0YMHHOT OpraHizallii;
3JI0YMHHO] JisTbHOCTI 6) opranizaiiist IPUXOBYBaHHSI
oprati3oBaHoi rpymu abo 3II0YMHHOT JisUThHOCTI OpraHi30BaHol
3JI0YMHHO]I opraHizanii rpynu abo 37104MHHOI opraHizarii
MinéyproBau | 0coba, sika YMOBJISIHHSIM, IMiAKYToM,| 1) CXHIICHHS 1HIIOTO CTiBy4YacHHUKA
HOTPO3010, MPUMYCOM a0 iHIINM | 10 BUMHEHHS 3JI0YUHY YMOBIISTHHSIM,
YMHOM CXHUJIMJIA iHIIIOTO IIiIKYTIOM, TTOTPO3010, IPHMYCOM
CIIiBy4aCHHKA JIO BUMHEHHS 3I04HHY| 200 iHITMM YHHOM
ocoonuk 0co0a, sika opaaMu, BKaziBkamH, | 1) CIpUsIHHS BYNHCHHIO 37I0YHHY
HaJ[aHHSAM 3ac00iB 41 3HAPSIb IHIIMMH CHiByYacHUKaMH MOpaJiaMH,
a00 yCyHEHHSIM IIepenIKo] BKa3iBKaMH, HaJJaHHSM 3aC00iB 4n
CIIpHsIa BYNHEHHIO 370UHHY 3HapsIb a00 YCyHEHHSIM NEPEIKO/;
IHIOIVMH CITiBYYaCHUKaMH, a 2) 3a3nasteriyib 00iIsIHE IepEeXOBYBAHHS
TaKoX 0co0a, sKa 3a34aleriab 3JI0YMHIIA, 3HAPSIb YH 3aC00iB
00iIsuUTa IepexoBaT 3J0YHHIS, | BUMHEHHS 3JI0YHHY, CIi/iB 3II04YHHY,
3HApAIIS UM 3aCO0U BUMHEHHS HpEeMETIB, 3100yTHX 3JI0YNHHAM
3JI04HMHY, CIiY 3JI0YHHY YU IUIIXOM;
npeaMeTH, 3100yTi 30unHHEM | 3) 3a31aieriap o0ilpsiHe puabaHHs
LIIIXOM, IPUI0ATH 49U 30y TH 4H 30yT TaKUX TIPEIMETIB;
TaKi mpeaMeTH, abo 1HIIUM 4) 3a3naneriap oOiIsHE CIPUSIHHSI
YMHOM CIIPUSITH IPUXOBYBAHHIO | IPHXOBYBAHHIO 3JOYHHY 1HIITUM
37I0YHHY YHHOM

Iopsin 3 umMm, B Teopii KpUMIHAJIBHOIO IpaBa BUAUIAIOTH iHIII BHIU

CIIBY4aCHHKIB,

30KpeMa  KepiGHUKd,

iniyiamopa,

nidepa, 3aMO6HUKA,

nocepeonuxa, ()yHKyionepa, a maKodxc AKMUGHUX YUACHUKIG, OPY2OPAOHUX
yuacHukie ma cnigyuachukie 3n0uunnoi opeanizauii. OnHak ail Takux ocib
OXOILTIOIOTHCSI  (DYHKIIISIMU ~ OpraHizatopa,

OCOOHHMKA.
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Bukonasgeusy (cniggurxonaseyb) — ocoba, sika y CIIBy4acTi 3 IHITUMH
cy0’ €KTaMHu 3704YHMHY Oe3MOCepeHbO UM MUITXOM BHKOPHUCTAHHS IHIIMX 0Ci0,
IO BiJIOBIJHO J0 3aKOHY HE MiJISITaloTh KPUMIHAJBHIN BiIMOBIIANBHOCTI 3a
CKO€HE, BUMHWIIA 3109HH, ependadeHnii KK.

BukoHaBIieM BU3HAIOTHCS TaKi Kateropii cy0’ €KTiB:

—o0co0a, ska Oe3MocepeslHh0 BYMHSE 3J0YHMH (CAMOCTIHO BHKOHYE
00’ EKTHBHY CTOPOHY 3JIOUHHY);

—oco0a, sKa CIUIBHO 3 IHIMMU Oe3nocepeHh0 Oepe y4acTh y BUMHEHHI
3704YUHY (Ji€ 3 PO3MOLIOM poJie ado *k SIK CIIBBUKOHABELD). ChnissuxoHageyb
— e 0c00a, IKa BUKOHAJIA YaCTUHY 00’ €KTMBHOT CTOPOHH 3JI0UMHY;

—oco0a, sika BHUKOPHCTOBYE JJIsi BUMHEHHS 3JI0YMHY IHIIMX OCi0, SIKi
3TiHO 3 3aKOHOM HE MiJJIATaloTh KPUMIiHAJIBHINA BiAMOBIIAIBHOCTI (nocepedne
BUKOHAHHSA)®.

Ilocepeone suxkonanus 3104uHy — BUYMHEHHS 0COOOKO CAMOCTIMHO YU y
CHIBYYaCTi 37I0YMHY He Oe3Mocepe/IHbO, a MITXOM BUKOPHCTAHHS 0Ci0, TBapuH,
10 BIJMOBIJHO 70 3aKOHY HE MIJISITal0Th KPUMIHAJBHIN BIIMOBIIATBHOCTI 32
CKO€He. Y IIbOMY BHUIIaJKy BHHHA ocoba Oyzae BiANOBINATH SK BUKOHABELb, a
BTSTHEHHS Y BYMHCHHS 3JIOYMHY HENOBHONITHBOTO TSATHE JIOJATKOBY
BiMOBifaIBHICTB 32 cT. 304 KK Ykpainu.

Dopmu nocepedHb020 BUKOHAHMSL:

— BUKOPHUCTaHHS 0Ci0, sIKi He AOCSTIH BiKY, 3 SIKOTO HACTa€ KPUMiHAIbHA
BIIIOBINALHICTE,

— BUKOPUCTaHHS HEOCYIHUX OCi0;

— BUKOPHUCTaHHS OCi0, sIKi He BOJIO/IIIOTH iH(OpMAIIi€lo PO 3JI0YWH;

— BHKOPUCTAaHHA 0Ci0 13 3acCTOCYBaHHSAM JIO HUX (I3UYHOTO 4YH
MICUXIYHOT'O HACHJIBCTBA, 10 3yMOBJIIOE CTaH KPaitHbOT HEOOXiIHOCTI;

— BUKOPUCTaHHS TBAPHH®.

Opzanizamop — 1ue oco0a, sika OpraHidyBalla BYHHEHHS 3JI0YHUHY
(310umHIB) abo kepyBaia #oro (iX) TIATOTOBKOIO YW BYMHEHHSM.
OpraHizaTopoM TakoX € oco0a, fKa YyTBOpHJA OpraHi30BaHy TIpyNy 4YH
3JIOUMHHY OpraHizamito abo KepyBaia Hero, abo ocoba, sika 3abe3meuyBaiia
(biHaHCYBaHHA 4YHM OpraHI30ByBajla MPHXOBYBAaHHS 3JIOYMHHOI JisUTBHOCTI
oprasizoBaHoi rpynu abo 3JI0YMHHOI OpraHizallii.

Oyukii opranizatopa aetanbHO po3kputo y [ITIIBCY «Ilpo mpakTuky
pO3IJIsIy CyAaMu KPUMIHAJIBHHUX CIIPaB ITPO 3JIOYMHHM, BUMHEHI CTIHKUMH
3JIOYMHHEME 00’ €IHaHHAMIY Bin 23 rpyans 2005 p. Ne 137,

! Haspoupkuii B. O. OcHOBU KpUMiHAIBHO-TIPaBOBOT KBamidikallii : HaBy. MOCiGHMK /
B. O. Haspompkuit. — K. : FOpinkom Iurep, 2009. —C. 178.

2V Teopii KpUMiHANLHOTO TIPaBa TAKOTO BUY Jii KPiM TOTO HAa3WBAIOTh MOCEPEIHIM
CIIPUYUHEHHSM, ONIOCEPEIKOBAHUM BUKOHAHHSIM.

3 aposceka I'. TI. CniBydacTh y 3JI0YMHI 33 KpPUMIiHAIEHHUM HpaBoM YKpaiHH
JcC. ... KaHa. opua. Hayk : 12.00.08 / XKaposcrbka [Manuna [MerpiBra. — K., 2004. — C. 122.

“TIpo MpakKTHKy pO3IIAMy CyldaMd KPHMIiHAIBHHX CIIPAaB TPO 3JOYHHH, BUMHEHI
crifikumu 3n0urnHHUMHE 00’ eqHanHsamu : [ITIBCY Bix 23 rpya. 2005 p. Ne 13.
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Iliooyprweau — 1ue ocoba, sKka CXWIWIA IHIIOTO CITIByYacHUKA JIO
BUYMHEHHS 3JI0YMHY, TOOTO BHKIIMKAalla B HHOTO OakaHHS abo NMpHMycHia JI0
BUMHEHHS 37104nHYy. [linOyproBaHHSAM BH3HAIOTH CXIJICHHS KOHKPETHOI 0COOHM
(oci0) 1o BUYMHEHHSI KOHKPETHOTO 3JI0YUHY (37104KHIB). CIocO0aMu CXHUIICHHS €
YMOBIISIHHS, MIJKYI, NOTpo3a, MPUMYC, BUMOTA, JOPYYCHHsS, NEPEKOHAHHS,
MPOXaHHS Ta iH.

Oco0a, Ky CXWIMIM BYAHHTU 3J0YMH HUBIXOM MPUMYCY, y HESKHX
BHIIAJKaX MOXE JiSITH HEBUHHO (3a HAsSBHOCTI Haka3zy, OOOB'S3KOBOTO [0
BUKOHaHHS, SKIIO BiH HE Ma€ SBHO 3JI0OYMHHOTO XapakTepy; NpH JIisfX
miAOypPIOBAHOTO Yy CTaHi KpailHboI HEOOXimMHOCTi). VY TakMX BHIAIKaxX
miA0yproBay IePETBOPIOETHCS HA BUKOHABIIS, IKUH BUKOPHCTAB 1HIIY 0CO0Y SIK
«GHAPSAJI BUNHCHHS 3II0YHHY.

Ilocoonuk — e ocoba, sika nMopajaaMu, BKa3iBKaMH, HaJaHHSIM 3ac00IB uu
3HapAgb ab0 YCYHEHHSM TNEpElIKOJ| CIPHsia BYMHEHHIO 3JI0YMHY IHIIUMH
CHiByYyaCHMKAaMH, a TaKoX o0c00a, fKa 3a3jajieriip oo0imsia MepexoBaTh
3MOYMHI, 3HApPSAANS YM 3aCO0M BYMHCHHS 3JI0YMHY, CIIIM 3JIOYHHY 4YH
MpeAMETH, 3000yTi 3TOYMHHUM IUIAXOM, MPUAOATH 4u 30yTH Taki MPEeIMETH,
a00 IHIIUM YHHOM CIIPHSTH MPUXOBYBAaHHIO 3JI0YHHY.

Buou nocoonuymea:

1) inmenexmyanvhe nocoonuYmMEo — 3MIHEHHS PIITy9IOCTi Y BUKOHABIIS
BUYMHHUTH 3JI09MH OUISXOM:

— ropajy;

— BKa3iBKHY;

—3a3/1aMerib OGILMHOrO MEPEeXOBYBAHHS 3IOYMHIL, 3HAPSL i 3ac00iB
BUMHEHHS 3JI0YMHY, CJIIJIiB 3JI0YHMHY 1 OpeAMETIB, 3000YTHX 3JI0YMHHUM
[UTSXOM;

—3a3jaierigp  o0imsgHOro mpuadaHHs 1 30yTy MaifHa, 3700yTOrO
3TIOYHHHUM ILISIXOM.

2) ¢izuune nocoonuymeo:.

— HaJlaHHs BUKOHABIIO HEOOXIJHUX 3ac0o0iB YW 3HAPSIb U pearizarii
HOT0 3JI0YMHHOTO HAMIpY;

— YCYHEHHS TEpemKoJ, [0 3aBaXalOTh BHKOHABLIO BHUKOHATH
00’ €KTHBHY CTOPOHY CKJIaJy 3JI0YHHY;

— CTBOPCHHS HEOOXITHUX YMOB, 10 3a0€3MeUyI0Th BUNHEHHS 3JI0YHHY;

— YMHCHE 3a3JaJIeTib OOIIsIHE IPUXOBYBAHHS 3JI0YHHY.

I mixOyproBay, i iHTEIEKTYaIbHIIA TOCOOHNK, OEpyUYH y4dacTh y 3JI0YUHI,
MOXYTh HaJaBaTH MOPagd Ta BKa3iBKH. [IpoTe mpu migOyproBaHHI HUIIXOM
HAJAHH TI0PaJl YU BKA3iBOK Y BUKOHABLIS BUHUKAE PILIydiCTh BUNHHTHU 3/I0UHH,
a TpY IHTENCKTyalbHOMY MOCOOHHMUTBI IS PIlIydicTh yke iCHYe i TUIBKH
3MIIHIOETBCS MOpaJaMy 1 BKa3iBKaMH, fKi gae mocoOHWK. Ha BimMmiHy Bix
migOyproBaHHs, 3 00’ €KTUBHOI CTOPOHM HOCOOHHITBO MOXKE BHUPAKATHCS HE
Mme B JiAx, ane Wy 6esmismbHOCTIY. ITinOyproBaHHS MOXIIMBE JIMIIE JIO
MOYaTKy BYMHEHHS 3JI0YHHY BUKOHABIIEM.

1 ¥Kaposcbka I'. TI. CriBydacTs y 3/104MHi 32 KpUMiHATEHEM IIPaBoM YKpaiHu : JuC. ...
Kauz. ropun. Hayk : 12.00.08 / XKaposceka ['anuna [lerpiBaa. — K., 2004. — C. 173-174.
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11.3.®opmu cuiByuacti

@Dopma cnigywacmi — ue cnocid opraizailii yMHCHOI CHIJIBHOI y4acTi
JEKITBKOX Cy0’ €KTIiB 3JI0YMHY Y BUMHEHHI YMHMCHOTO 3JI0YHMHY. [i BU3HAYalOTh
XapaKTepHi /sl 3JI0YMHHOTO 00’ €JJHAHHS KPUMIHAIBHO-ITPABOBI O3HAKH.

P03pi3HH}OTL npocty 1 cki1agHy ¢opMy CHiBydacTi, a Takox (opMHU
CHIBYYacCTi, 3aKp1nJ1eHH1 B KK (rpyma ocib, rpyma oci6 3a momnepeaHbporo
3MOBOIO, OpraHi30BaHa Ipyma Ta 3JI0YHHHA OpraHizalis).

Ipocma gpopma cnigyuacmi (CIIBBUKOHABCTBO, CIIIBBUHHICTH) M€ MiCIIe
B TUX BHIIAJKaX, KOJH CIIBYYaCHHKH JiIOTh SK BUKOHaBIl (CIIBBUKOHABIIi).
IIpy 1pOMy, KOXKEH CITIByYaCHMK MOXKE TIIOBHICTIO BYHMHSATH JiSIHHS, IO
YTBOPIOE 00’ €KTUBHY CTOPOHY CKIAfy 3I04MHY ab0 X JHIIE HOTO YacTHHY,
TOOTO MiATH 3 PO3MOALIOM (QYHKII MIX IHIIMMK BHKOHABLAMH. JI0 mpocToi
(bopMu criBy4acTi HaIeKHUTh rpyma ocid 6e3 monepegHpol 3SMOBH.

Cknaouna ¢hopma cnigyyacmi XapaKTepH3YEThCS PO3IOJIIOM pOJeH MiX
criByyaCHMKaMu (CIIBy4acTh 3 posmoauiom poseit). s miei  popmu
chiByvyacTi HeoOXiJHa HasBHICTh Xo4a O JBOX CHIBYYaCHMKIB: BHKOHABI i
OyIp-AKOTO  IHIIOTO  CIiByYacHWKa (opradizaropa, minzOyproBauya 4H
nocoOHuka). Jlo ckinaaHoi GpopMu criiByuacTi HalekaTh OpraHizoBaHa rpymna Ta
37IOYMHHA OpTaHi3allisl.

BonHowac, rpyna oci® 3a momepeaHbo0 3MOBOIO MOXKEe OyTH BigHECeHa
SIK JI0 TIPOCTOT, TaK 1 10 CKJIaAHOI (hOpM CIIBYYACTi, 3aJIeKHO BiJl TOTO YU iCHYE
y Hill pO3MOIUT POJIeH i/ Yac BUMHEHHS 3JI0YHHY.

BuuHeHHs1 37104YHMHY TIpynow oci0é, rpynow ocié 3a mnomnepeaHbOI0
3MOBOIO, OPTraHi30BaHOI0 IPYNOI0 200 3J10YHHHOI0 OpPraHizauiero

3nouun, yuunenuii
2pynoio ocio

SKII0O y HBOMY Opanm ydacTe JAeKkinbka (nmBa abo Oiibmie)
BUKOHABIIiB 0e3 nonepeiHpoi 3MOBH MiXk c00010

3nouun, yuunenuii
3a nonepeoH»010
3M06010 2PYROI0
ocif

AKIIO HOro CHiIbHO BUMHWIM JeKiibKa ocib (181 abo Oinbuie), sxi
3a3gaeriip, TOOTO [0 MOYaTKy 37I0YHHY, JOMOBIIHCS IIPO CIUIbHE
HOr0o BUMHEHHS

3nouun, yuunenuii
op2anizoeanoro
2pynoio

SIKIIO B HOTO TOTYBaHHI a00 BYMHEHHI Opaiiil y4acTh JEKiIbKa 0ci0
(tpum 1 Oimpmie), sKi TMONEpeAHBO 30PTaHI3yBAIMCS Yy CTilKe
00’ efHaHHS UIsI BUMHEHHsS LbOrO Ta iHIIOro (iHIUMX) 3JI0YUHIB,
00’ €IHAHWX €IWHUM IUIAHOM 3 PO3MOIINIOM (YHKIIH y4YacHHKIB
IPYIH, CIPSIMOBAaHUX HA JOCSTHEHHS LLOTO IUIAHY, BiZJOMOTO BCIM
yJacHHKaM TpyIu

3nouun, yuunenuii
3NOUUHHOIO
opeanizauicro

SIKIO BiH CKOEHHH CTIMKHM i€papXiYHUM 00’ €THAHHAM JIEKLUIBKOX
ocib (' ATk 1 OibIIIe), YIEHH SKOTO a00 CTPYKTYPHI YaCTHHH SIKOTO
3a HOMNEPEIHHOI0 3MOBOKO 30pTaHi3yBalUCs IS CIUIBHOT AisUTBHOCTL
3 METOI 0e3MoCcepeHhOr0 BYMHEHHS TSHKKMX a00 0coOJIMBO
TSOHKKHX 3JI0YMHIB yYacHHKaMH Li€l opraHizamii, ab0 KepiBHHUIITBA
Yl KOOPAMHAIII 3J0YMHHOI  JisUTbHOCTI iHIIUX 0ci0, abo
3abesneucHHss (DYyHKIIOHYBaHHS SK CaMOi 3JI0YMHHOI Oprasizaiiii,
TaK 1 IHIINX 3JIOYMHHHUX TPYIT
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I'pyna oci6. 3mouvH BHU3HAETHCS TaKWM, IO BYMHEHWH Tpymnoro ocio,
SKIIO Y HbOMY Opany y4acTb JeKinbka (nBa abo Oijbllie) BHKOHABIIB 0e3
MoTepeIHLO1 3MOBU MiXK COOOIO.

Kpuminansno-npaeosi o3naxku zpynu ocio:

1) yuacmo dexinvkox (06a abo bitviue) suxonasyis®,

2) giocymmnicmo nonepeonvoi 3moéu.

Iz dopma cniByuacTi Mae Miclie y BUNAAKY NpHUEAHAHHS OAHIE] ocobu
(BUKOHaBIISI) J0 3JIOYMHY, SIKM BXKE pPO3MOYATO IHMIOK 0C0000 (IHIIMMH
ocobamu). Ilpn 1BOMy ONHMH CHIBYYaCHHK IOBHHCH CTIPUATH  BUHHCHHIO
3II04YMHY IHIIOMY, @ OCTaHHIN Ma€ yCBlZ[OMJHOBaTI/I 1 CpUiiMaTH Le CIPHUSHHSL.
[HakmIe 1e He CHiBy4acTb. Hanpmcnaa y HIYHHMH 9ac 0co0a BUMHSAE KPAAIKKY 3
CUIBCHKOTO MarasuHy. Y IIedl yac iHma oco0a, sKa IMpoiKIkKajaa MOB3 Mara3uH
Ha aBTO, MO0avmiIa e i NpUETHAIach Jo 3J0YHHY. OOuyBa 3moxii 3a HiY
EPEBE3NU yCi pedi 3 MarasuHy 10 CIIBHOTO 3HAHOMOIO, WO MPOXKHBAB Yy
CyCl,Z[HLOMy cemi. OzHaK CIiBY4acTi y 3104HHI MOIIIO 6 He OyTH, SIKIIO KOXKEH
310l AisB camoctiiiHO. Harpukiaz, oanH BHKpaB pedi i 3aHIC 10J0MY, a
IHIIMIA BUKpaJeHe Bipasy MpoJas Cycily. Ao x apyra ocoda jpouekamacs,
KOJIM 3aBEepIIUTh KPaabKKy Ieplia i JIMOIe Micias TOr0 TAaEMHO 3aBOJIOALNA
MaifHOM MarasuHy.

I'pymna ocib abo, sik ii 111e Ha3UBaKOTh, TPyIa 0ci06 0e3 monepeHbLOT 3MOBH
XapakTepHa JuUls BUYMHEHHs 3JI0YMHIB, mependavyenux cr. 121, 152, 153, 197,
296 402, 404, 40KK rtomo. OaHak 11e He 03HAYAE, IO 1li 37I0YHMHN HE MOXKYTh
OyTH BUMHEHI B iHIIUX (popMax CIHiBydacTi.

3nounH, nependaveHuii cr. 152 um cr. 153 KK, BU3HA€ThCS BUMHEHUM
IPymor ocid, SKIIO y HbOMY Opaiu ydyacTh JeKiibka (gBa abo Oinblie)
BHUKOHABI[IB (CMiBBUKOHABI(IB). [Ipy 1[bOMy BUKOHABIII (CIIBBUKOHABIII) JIIOTh
Y3TOJDKEHO, 3 €IMHHM YMHCIOM 1 KOXEH 3 HHUX O0e3locepelHbO BHKOHYE
JUSTHHSI, 110 YTBOPIOIOTH TOBHICTIO YM YaCTKOBO 00’ €KTUBHY CTOPOHY CKJIaay
37I0YHMHY. 3JIOYMHHA TisUIbHICTh OJHOTO BHKOHABIS MOXXE MPHEIHYBATHCS JI0
JUsUTBHOCTI  iHImIoro (iHOIMX) i B XOAI BYMHEHHS 3JI0YMHY, aje A0 HOro
3aKiH4eHHs 200 IPUMTMHEHHSZ,

I'pyna ocio 3a_ nonepednvor 3m06010. 3II0YMH BU3HAETHCA BUMHEHUM 32
MOTEPEIHHOI0 3MOBOIO TPYIOI0 OCI0, SKIIO HOT0 CIIJIBHO BUMHWIN JEKiIbKa
oci0 (mBi abo Oimpime), SKi 3a3maierimgp, TOOTO O TIOYATKy 3JIOYHHY,
JIOMOBHJIACS TTPO CIUIbHE HOTO BUMHEHHSL.

Kpuminanvno-npagosi o3naku zpynu ocié 3a nonepeonso10 3M06010:

1) yuacTth nekinbKox (BOX i Oinblie) ocio;

2) momnepeHs 3MOBa.

YdacHHKM Tpymu oci0 3a TONeperHbOI 3MOBOIO MOXYTh OyTH SK
BUKOHABISIMHM, TaK 1 CIIByYaCHHKaMH pIi3HUX BHUAIB (OpraHizaTopamu,
mia0yproBadaMu, mocoOHNKaMu). Y 1ild (GOpMi CIIBYYacTi MOXKE MaTH MICIIe 5K

1V upomy o6 ennamui BiACyTHIH pO3NOAIN poiE, TOOTO yci BHUCTYNAIOTH SK
BHUKOHABII. BomHOYAaC MOXIMBHI «TEXHIYHHH po3MoAin (YHKIiH», KOIM AEKiTbKa 0ci0
CILJIbHO BUKOHYIOTh 00’ €KTHBHY CTOPOHY.

2TIpo cynoBy HpakTUKy y CIpaBax IIpO 3I0YMHM IIPOTH CTaTeBOi cBOOOAM Ta
crareBoi HepoTopkanocti ocodu : [ITIBCY Bix 30 Tpas. 2008 p. Ne 5.
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CHIBBUKOHABCTBO (yCi y4acHUKM OepyTh y4acTh Yy BHKOHaHHI 00’ €KTHBHOL
CTOpOHI/I) TaK i CIIBYYacTh 3 PO3IOALIOM POJIeH (IIOpsia 3 BUKOHABLEM € Oy ib-
SIKMH IHINAIT CIIIBYYaCHUK — OPraHi3aTop, mia0yproBay, HOCOOHHK).

Ilonepeons 3mo6a — 11e JOMOBJIEHICTh KUTBKOX 0ci0 (IBOX 1 Oinblie) mpo
CHiJIbHE BUMHEHHS 3JI0YHMHY, IO BiIOYBa€ThCS 3a3Jalieriiib, TOOTO MO MOYaTKY
fioro BunHeHHs. OCHOBHA BIIMIHHICTD «IIOTIEPETHBOI 3MOBI» Bif| IHIINX O3HAK
MOJISITAE B TOMY, 1[0 BOHA CTOCYETHCS JIOMOBIICHOCTI PO KOHKPETHUH 3JIOYUH i
BiIOYBAETHCS IO TIOYATKy BUKOHAHHS 00’ €KTHBHOI CTOPOHHU CKIIa/y 3JIOYHHY.
[Tpudyomy NpOMDKOK Yacy MK JOMOBJICHICTIO 1 peaJIbHUM [OYaTKOM yYHHEHHS
3JI0YUHY MOXe OyTH PIi3HUWI 1 BUpIlIANbHOI poii He Bimirpae. JloMoBiIeHOCTI
MOXe OyTH JOCSATHYTO SIK 32 TPHBAJIMK Yac 10 MOYAaTKy BUMHEHHS 3J0UHHY, TaK
1 3a KiJIbKa TOJMH, XBWJIMH YM CEeKyHJ. Taka 3rofa MOKe JOCSTaTUCS CIIOBaMH,
JKeCTaMH, YMOBHHUMH 3HAaKaMH, a I1HOJI HaBiTh mnorisaamu. [loyatkom
VYUHEHHS 3JI0YMHY NPHHAHITO BBAXKATH II0YATOK BHKOHAHHS 00 €KTHBHOL
CTOPOHH 3JI0YMHY. Y Ci TOMOBJIEHOCTI, 1110 JOCATaIOThCS IO MOYATKy 3aMaxy, €
MOTIePETHIMH, a Ti, AKi TOTOPKYIOThCS Y MPOILEC] UM IICIs 3aMaxy, He MOXYTh
POBIIIAAATHCH SIK TIOTIEPEAHI.

Opzanizoeana zpyna. 310YMH BU3HAETHCS BUMHEHHM OPraHi30BaHOIO
rpyIor0, SKIO B HOT0 TOTyBaHHI a00 BUMHEHHI Opalild ydacTh AEKiJibKa 0ci0
(Tpu i Oinmblme), sKi HONEPEIHBO 30PTaHI3yBAIUCS Y CTiliKe 00’ €THaHHS IS
BYMHEHHS IIHOTO Ta iHMIOTO (iHIIWX) 3JI0YMHIB, 00’ €THAHUX €TUHUM IUTAHOM 3
po3noaiioM (GYHKIIH yYacHUKIB TpyNHd, COPIMOBAHUX HA JOCATHEHHS I[bOTO
IUIaHY, BIJOMOT'O BCIM Y4aCHHKaM TPYIIH.

Kpuminansno-npaeosi o3naku opzanizoeanoi zpynu.

1) yuacTts mekinbkox ocib (Tpw i GinbIie);

2) monepeHs 30praHi30BaHICTh;

3) crifiKicTh;

4) MeTa BUMHEHHS JIBOX 1 OLJIbIIIE 3I0YHHIB;

5) 06’ eaHaHICTh €AMHUM [UIAHOM, BiIOMHM YCIM yYaCHHUKaM IPYIIH;

6) po3moain (GyHKIH yJaCHUKIB TPYIH, CIPIMOBAHMX HAa TOCSTHEHHS
IUIaHy.

Tlonepeons 30peanizoéanicnme OXOILTIOE MOMEPEIHIO 3MOBY 1 CBIIYUTH MPO
HasBHICTh Yy 3JIOYMHHOMY OO’€JHAHHI YCIX O3HaK HOTrO OPraHi30BaHOCTI 0
MOYaTKy BYHMHEHHS 3710uuHy. lle 00’¢qHaHHsS Mae BH3HAYCHY 3aKOHOM
MiHIMaJIBHY KUTBKICTB 0ci0 (TpH 1 O1jIbIIe), CTIHKICTD, po3MmoauT posei Tomo. [1po
MONEPEAHIO 30PraHi30BaHICTh MOXYTh CBIJUMTH HAsBHICTh IUIaHY 3JI0YMHHOL
JUSUTBHOCTI, YYMHEHHsT B MHHYJIOMY 3JIOYMHIB, HasBHICTh Oprasizatopa
(KepiBHHKA) TOIIO.

Cmitikicms OpraHizoBaHoi Tpymu TOJISTaE B il 37aTHOCTI 3a0e3meunTH
CTaOUTBHICTD 1 0Oe3neKy CBOro (YHKLIOHYBaHHS, TOOTO €()EeKTHBHO MPOTHIIATH
BHYTpILIHIM (hakTOpaM, 0 MOXKYTB i1 Ie30praHizyBaTy (HapuKIiIal, HeBU3HAHHS
aBTOpUTETY ab0 Haka3iB KepiBHMKA, HAMaraHHsS OKPEMHX WIEHIB 00'€THaHHS;
BIZIOKPEMHUTUCh YM BHWUTH 3 HbOro). Ha 3matHicTe 00'€qHaHHS IPOTHUMISTH
BHYTPIIIHIM [1€30praHi3yfouuM (akropaM yKa3yloTb, 30KpeMa, TakKi O3HaKH:
CTaOUTBHUIN CKIIAJ, TICHI CTOCYHKHM MDK HOTO yYaCHHMKaMH, IX IEHTpalli30BaHE
MANOPSIIKYBaHHS, €JIMHI JJIsl BCIX MPaBWJIA TIOBEIIHKY, @ TAKOXK HASBHICTh TUIAHY
37I0YMHHOI MiSUTBHOCTI 1 WiTKMHA po3monin (yHKIIH y4YacHHKIB IMIONO HOro
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JocarHeHHs. O3HakaMy CTIHKOCTI TakoX MOXKyTb OyTH: IONEpenHs 3JI04YMHHA
JUSUTBHICTh  (CHUTBHA JSUTBHICTH, [0 TEpEeNye I0YaTKy BUMHEHHs IEpIIOro
3JI0YMHY, TOTYBaHHS JIO 3JI0YMHY, PI3HOTO POJAY OpraHi3amiidHi 3aXxoju);
icCHyBaHHS 00’€IHAHHS 0 MOMEHTY BUMHEHHS HOT0O yYaCHHKaMH 3alIaHOBAaHHX
3JI0YMHIB; CTaOUIBHICT 00’€IHAHHA, 30KpeMa HOro CKJIamy; yCTaHOBIICHHS
KOpPYMIIIHHNX 3B’S3KiB B OpraHax BIIQJW; 3HaYyHAa KUIBKICTh YYMHEHHX abo
3aIJIAaHOBAaHUX 3JIOYMHIB; TPHUBAIICTh (DYHKIIOHyBaHHA 00 €AHAHHS; TiCHI
CTOCYHKH Ta B3a€MO3B’SI30K MIXK CITIByYaCHUKAMH; BKUTTS 3aX0/(IB 3a0€3IIeUeHHS
0e3neKu CIiBY4YacHHUKIB; CTBOPEHHA a00 BUKOPUCTaHHS HeNEerajJbHHUX I'POIIOBHX
(hoHmIB Ta 1H.

Inan 3n0uumHux Ofli MOXKHA PO3IJIAJATH B aCMEKTi IUIaHy BYMHEHHS
OKpEMOTO 3JI0YMHY YYaCHHKaMH OpTaHi30BaHOI Ipymu 1 IUIAHY 3JIOYMHHOI
JUSIBHOCTI 00’ €qHaHHs B3araji. BiH MOXe MIiCTUTH BIiJJOMOCTI TPO PO3IOJIiT
(¢yHKIi Ta pojel, BUAM 3JI0YMHIB, SKi BUMHSIOTH Ta IUIAHYIOTh YYUHSTH
YY4acHUKM  OO0’€[HaHHS, KUIBKICTH TakWX  3JI0YMHIB, TepioJ  dvacy
(yHKIIIOHYBaHHSI TPYIH, 4ac, Micle, cnociO, 3Hapsis, 3acoOM BUMHEHHS
3JI0YMHY, MOTEPIUIUX BiJ 3J0YMHY, CHIBYYacHHKIB, PO3MOJUI HPUOYTKY Bif
37I0YHMHY, 3aX0I1 KOHCITIpaIii Towo.

[Ipo nnan y9uHEHHs 3JI0YMHIB MOBUHHI 3HATH YC1 YYaCHUKH 00’ €THAHHS,
BOJIHOYAC, 00’€M IHMX BIIOMOCTEH I KOKHOTO 3 HHUX MOXe OyTH Pi3HHM.
YBech MIaH MOXke OyTH BiIOMUM OpraHi3aTopy, a iHIII CHiByYaCHUKU MOXYTb
BOJIOZIITH iH(pOPMALII€I0 B Til Mipi, sika HEOOXIJHA JUIsi BAKOHAHHS TOKJIaICHUX
Ha HUX pyHKuii. [Tnan Moxe icHyBaTH B ycHil 4u ikcoBaHii Gopmi.

3nouunna opzanizayia. 310YMH BU3HAETHCS BUMHEHMM 3JIOUMHHOIO
OpraHi3alli€lo, SKIIO BIH CKOEHUH CTIMKUM I€papXiYHUM 00’ €THAaHHSIM
JEKITbKOX 0ci0 (I ATh 1 Oiible), WICHH IKOTo ab0 CTPYKTYPHI YaCTHHU SKOTO
3a MOTEePETHHOI0 3MOBOIO 30PTaHi3yBaJIUCs sl CIUIBHOI JiSUTBHOCTI 3 METOIO0
0e3mocepeIHbOr0 BYMHEHHS TSDKKMX a00 OCOOJIMBO TSDKKHMX — 3JIOYHHIB
yJacHUKaMH i€l opradizailii, abo KepiBHHITBA YW KOOPAWHALIi 3JIOYHMHHOI
JUSUTBHOCTI  iHIIMX o0ci0, abo 3abe3rmedeHHs (YHKI[IOHYBaHHS SIK caMoil
3JI0YMHHOT OpraHi3anii, Tak i IHIIUX 3I0YMHHUX TPYIL.

Kpuminansno-npaeosi o3naxu 3104unnoi opzanizayii.

1) yuacts mexinbkox ocib (i’ saTh i Ginbmie);

2) CTIHKICTB;

3) iepapxiuHicTh;

4) 30praHi30BaHiCTh 3a MOMEPEAHBOIO 3MOBOIO;

5) MeTa Oe3mocepeHbOr0 BUMHEHHS TSDKKHX a00 OCOONHBO TSKKHX
3JI0YMHIB y4aCHHKaMHU miei opranizaiii, ado KepiBHUITBA YM KOOPAWHAIT
3JI0YMHHOI AisUIBHOCTI 1HIMX 0ci0, a0o 3abesneueHHs (YHKIIOHYBaHHS SIK
caMoi 3I0YMHHOI OpraHi3allii, TaK i IHIIUX 3JIOYUHHUX TPYIIL.

Cmitixicms 3I09NHHO] opraHi3aui'1' € SIK BHYTpILIHBOO (xapaKTepHa TUTS
OpraHi3oBaHOi Ipymi), TaK i 30BHIlIHLOI0. O3HAKAMHU 30BHIIIHBOI cnmcocn
3JI0YMHHO] OpraHisauii MOXyTb OyTH: BCTAHOBJICHHS KOPYILIHHMX 3B’SI3KIB B
OpraHax BiaJay, HasBHICTb KaHaJiB oOMiHy iH(opMali€ro IOAO IisUIBHOCTI
KOHKYPEHTIB TI0 3JOYMHHOMY CEPEIOBHIIY, CTBOPEHHS HeJerajJbHUX
(TiHBOBHUX) CTpaxoBHX (OHIIB Ta BU3HAUCHHS TMOPSAIKY iX HAMOBHEHHS W
BHUKOPHUCTaHHS TOILO.
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Iepapxiunicms 370YMHHOI OpTraHizallii MoJsrae y MiANOPSIKOBAHOCTI
YYaCHUKIB OCTaHHBOI OpraHi3aropy i 3ade3redye NEBHUI MOPSAIO0K KepyBaHHS
TakuM 00’€JHAHHSM, a TaKOX CHpUsie 30epekeHHI0 (YHKIIOHATBHUX 3B’SI3KiB
Ta TPUHIHUIIB B3a€EMO3aJIKHOCTI HOT0 YYaCHUKIB a00 CTPYKTYPHHX YacCTHH
NnpHU 3AIHCHEHHI CHUIBHOI 3J0YMHHOI JisUTBHOCTI. lepapXiyHicTh 3710YMHHOL
opraHizamii — me Takuid po3moAin QYHKLOIH 1 poysell MK yYaCHHUKaMH
(CTpYKTYpHUMHM  YaCTHMHAMH) 3JIOYMHHOI oOpraHizamii, mo 3a0e3nedye
MiAMOPAIKOBAHICT, 1  MiA3BITHICTh  PSAJOBHX  YYaCHHKIB  OCTaHHBOL
opraHizaropam: KepiBHHUKY (KEpiBHOMY OpraHy) 3J0YMHHOI Oprasizamii Ta
KepiBHUKaM CTPYKTYpPHUX 4YacTHH. BoHna mnepenbauae: oco®namBuii po3monin
GyHKUIIH 1 poneid B 00’€qHAHHI — HasBHICTH OpraHi3aTopiB (KEpiBHHUKIB
3JIOYMHHOI OpraHizamii Ta i CTPYKTYpPHUX YacTHH) 1 BUKOHABIIB (PSIOBHX
YYaCHUKIB); MO 3JIOYMHHOI OpraHi3amii Ha CTPYKTYpHI YaCTHHHU; HasBHICTh
MpaBUJ TOBEAIHKM, MOOyIOBaHUX HA CyOOpAMHAINT, MiIOPSIAKOBAHOCTI,
MiA3BITHOCTI Ta AUCIUILTIHI 11 y9aCHUKIB.

3n0YMHHA OpraHizaliss Mae€ M[IOHalMEeHIIe TPHUPIBHEBY i€papxiuHy
CTPYKTYpY (BEepXHiil piBeHb 3aiiMarOTh KEPIBHUKH BCI€l 37I0YMHHOI opraHizaii,
cepenHiil — KepiBHUKHM CTPYKTYPHHUX YaCTHH 1 HIXKHINA — PAIOBI YIACHUKH).

KpuMiHa1bHO-IPaBOBi 03HAKH 3J10YMHHHUX 00’ €IHAHD

O3naku Bun 06’ exHaHHA:
rpyna ocié6 | rpyma oci0 3a| opranizoBana 3J10YHHHA
MOIEPeIHbOI0 rpyna oprasizauis
3MOBOIO
Kinvkicmeo JeKibKa JIeKiyIbKa oci0 |  JeKiIbKa ocio JIEKIJIbKA 0ci0
yuacnuxie BUKOHaBILIB | (2 abo Ginbmie) (31 Ginmbiie) (51 6inbie)
(2 abo Ginpie)
3moea  |Oe3 momepenHbOi| IOIEpenHs HonepeHs 30praHi30BaHICTh 32
3MOBH 3MOBa 30pTraHi30BaHICTh| MOMNEPEIHBO) 3MOBOO
Cmiiikicmyp CTiHKICTh CTiHKiCTh
Mema BUMHEHHS BUNHEHHS BUYMHEHHS JIBOX | Oe3Mocepe iHe BUMHEHHS
00’ eOnannsn 3JI0YUHY 3JI0YUHY i OinbIIe TSDKKUX 200 0COOJIMBO
3JI0YMHIB TSDKKHUX 3JI0YHHIB, 200
KEpIBHHIITBO Y1
KOOP/IMHAIIS 3JI0YMHHOT
TISTIBHOCTI IHIINX 0Ci0,
a0o 3abe3nedeHHs
(YHKUIIOHYBaHHS SIK
CaMoi 3JI0YMHHOT
opraHizaii, TaK i iHITIX
3JIOYMHHHX TPy
Tnwi 00’ eTHaHICTh | iepapXivHiCTh
03HaKU €JIMHHUM ILIAaHOM,
BiZloMHM BCiM
YJaCHHUKAM TPyTIH
po3roin QyHKii
YYaCHHUKIB IPYTIH

114




ChinbHi Ta BigMiHHI KpUMiHAJIBHO-

l'lpaBOBi 03HAKH 3JJOYHHHHUX 00’ €IHAHb

I'pyna ocio

I'pyna oci6 3a nonepeaHbOI 3MOBOIO

BUKOHAaBIII

Oyap-sIKi CIiBY4aCHUKH

0e3 nonepeHboi 3MOBH

TonepeaAHs 3MOBa

I'pyna oci6 3a nonepeaHbOK 3MOBOIO

OpranizoBaHa rpyna

JieKiibka 0c¢ib (2 abo Oisblie)

Jiekinbka ocid (3 1 Oublie)

TornepeaHs 3MOBa

HoIepeiHs 30praHi30BaHiCTh

CTIMKICTh

METa BUMHEHHS ABOX 1 OLIBIIE 3JI0YMHIB

00’ €IHAHICTP €IWHAM IUIAHOM, BIIOMHM
BCIM yYaCHHKaM IPyIIH

po3moniy GyHKIiH yyacHUKIB Ipymy,
CIIPSIMOBAaHHX Ha IOCSTHCHHS IUIAHY

OpranizoBaHa rpyna

310uHHHA oprasizaunis

JIeKiTbKa 0ci0 (TpH i Oisblie)

JIeKiibKa 0ci0 (' ATh 1 OuIbIIE),

ToTIepe THsI 30pTaHi30BaHICTh

30praHi30BaHiCTB 3a NonepeaJHbLO0 3MOBOKO

CTIHKICTE

CTIHKICTE

METa BUMHEHHS JBOX 1 OLJIBIIE 3JI0YHHIB

MeTa 6e3M0CepPeHFOI0 BUNHEHHS TSKKHX
200 0COOIMBO TSHKKHX 3JI0YMHIB, a00
KEpiBHUIITBA YK KOOPAUHALIT 3TOYHMHHOT
JISIILHOCTI IHIIMX 0¢i0, a00 3a0e3meueHHs
(YHKIIOHYBaHHS SIK CaAMOT 3JI0YUHHOT
oprasisalii, TaK 1 IHIIUX 3J0YMHHHUX TPy

00’ €IHAHICTh €IUHUM ILIAHOM, BiJOMHUM
BCiM yYacHHKaM IPyId

posnonin (QYHKUiH yYaCHUKIB TpyIIH,
CIIPSIMOBAHHX Ha JOCSTHCHHS IUIAHY

iEpapxivyHICTh

11.4 KpuminanabHa BiInoBinaabHicTh cmiByyacHuKiB. Exciiec BUKoHaBIsI

Buxonaseus
(cnissuxonaseun)
4. 2 cr. 185 KK)

MiJIsirae KpUMiHANBHIN BIAMOBIAANBHOCTI 3a ctarTtero Oco0auBoi
yactuau KK, sixa nependadae BUNHEHUI HUM 3JI0YHH (HANIPHUKIAL,

Opzanizamop

Miysirae KpUMiHANBHIA BIAMOBIAANBHOCTI 32 4. 3 ¢T. 27 1 Ti€r0
crarreto (dactuHoro c1arTi) OcobmBoi yactunu KK, sika nepenbavae
3JI0YHMH, YIMHEHHH BUKOHABIIEM (Hanpukiaf, 4. 3ct. 27—u. 2c¢t. 185 KK)

y pa3i BUNHEHHS BUKOHABLIEM HE3aKiHYEHOTO 3JI04HHY OpraHi3aTop
IiIsirac KpUMIHAIBHIH BiIIOBIAIBHOCTI 32 CHIBY4aCTb y HE3aKIHUCHOMY
3nounHi (Hanpukiaa, 4. 2¢. 15—4. 3cr. 27 —4. 2 cr. 185 KK)

HE MiIArae KpUMIHAIBHIN BiITOBIJAIBHOCTI 3a JiSIHHS, BYMHEHE
BHKOHABIIEM, SIKIIIO BOHO HE OXOILIIOBAIOCS HOT0 YMHUCIIOM

Iliodyprosau

iIsirae KpUMiHAIBHINA BIANOBIAANBEHOCTI 32 4. 4 cT. 27 1 Tieto
crarteto (dactuHoro ctarTi) OcobmBoi yactunu KK, sika nepenbavae

3JI0YHMH, YIYMHEHHH BUKOHABIIEM (HanpuKia, 4. 4cr. 27—u. 2ct. 185KK)

y pa3i BUMHEHHS BUKOHABIIEM HE3aKiHYCHOTO 3JI0YMHY Hi0yproBay
TiJIsrae KpEMIHATBHIH BiITOBITAIBHOCTI 32 CITIBYYacTh Y HE3aKiHUCHOMY
310unHi (Hanpuknag, 4. 2¢. 15—u. 4cr. 27 4. 2 c1. 185 KK)

HE MiJIsArae KpUMiHABHIN BiIMOBIIAIBLHOCTI 3a JisIHHS, BYNHCHE
BHKOHABIIEM, SIKIIIO BOHO HE OXOILTIOBAIOCS HOTO YMHUCIOM
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Ilocobnux HiJyisirae KpUMIiHAIBHIN BiANOBinanbHOCTI 3a 4. 5 ct. 27 i Tieto
crarrero (dacTuHoO crarTi) OcobmBoi yactnam KK, sxa mependadae
3JI0YMH, YYHHEHNH BUKOHABLEM (Hanpukiaz, 4. Scr. 27—u. 2cr. 185 KK)
y pa3i BYNHEHHS BUKOHABLIEM HE3aKiHYEHOT'O 3JI0YHHY ITIOCOOHHUK
TIATae KpUMiHABHIH BiATIOBITATBHOCTI 32 CITIBYYacTh Y HE3aKiHUCHOMY
3n0unHi (Hanpukian, 4. 2c¢. 15—u. Ser. 27 —u. 2 cr. 185 KK)

HE TiUIsrae KpUMiHAIBHIH BIITOBIIAIBHOCTI 32 JiSTHHS, BUMHECHE
BHKOHABIIEM, SIKIIIO BOHO HE OXOILTIOBAIOCS HOTO yMHCIOM

Opezanizamop MiJIsira€ KPUMIiHABHIA BiIMOBIIAIBHOCTI 32 BCi 3J0YMHH, BYMHEHI
opeanizoeanoi OPTaHi30BaHOIO TI'PYIOI0 YM 3JIOYMHHOIO OPTaHi3alli€lo, SKIIO BOHU
2Zpynu yu 3104 UHHOI| OXOTUTIOBAITICS HOTO YMHCIOM

opzanizayii

Tnwi yuacnuxku MUTAral0Th KPUMIHAIBHIH BiIMOBIJAIBHOCTI 32 3I0YMHH, Y MiATOTOBLI
opzanizoeanoi a00 BUMHEHHI SIKHX BOHH Opali y4acThb, HE3aJIC)KHO Bifl Ti€l PO, SKY
2pynu yu 3104UHHOI| BUKOHYBAB Yy 3JI04MHI KOXEH 13 HUX

opzauizayii

O3Haky, 0 XapaKTepu3ylTh 0cO0y OKpPEMOro CHiByYaCHUKA 3JI0YHHY,
CTaBJIATHCS B BUHY JIUILE EOMY CITIBY9aCHHUKOBI.

[Hmi obcraBWHM, MO OOTSKYIOTH BINIMOBINANBHICTH 1 TepeadadeHi y
crartsaix OcoOnuBoi yactuHn KK sik 03Haku 3704MHY, 10 BIUIMBAIOTH Ha
kBani(ikalito Jiif BUKOHABIS, CTABIATHCS B BHHY JIMIIE CIIBYYaCHHKY, SKUH
YCBIIOMITIOBAB 11i 00OCTaBHUHHU.

Ekcuyec 6uxonaeysn — 1i¢ BYMHCHHS BHKOHAaBLEM [isiHHsA, 110 He
OXOILTIOETHCS YMUCIIOM 1HIIHX CIIBYYacHUKIB.

Buou excyecy:

KibKicHull — BANHEHHS BUKOHABIIEM IHIIMX OJHOPIAHUX a00 OUTBII TSKKUX
3JI0YMHIB, HDK 33yMaHi cliBy4acHuKamu. Harpukia, rpadexy 3aMicTh KpaJlKKy;

AKICHUIl — BUMHEHHS BUKOHABIIEM 30BCIM 1HILOTO 3JI0YMHY, HDK 3ayMaHHUHA
CHiBy4YacHUKaMHy, ab0 J>K [OJAaTKOBOTO 3JIOYMHY IIOps 13 3alylaHOBAaHUM
cniByyacHukamu. Hampukian, BHKOHaBellb BYMHMB 3aIUlaHOBaHMN po30iil Ta
HETIOT0/PKEHE 3 IHIIMMH CIIBYYaCHHKAMH 31 BAITYBAHHS;

KibKiCHO-IKiCHUL — BYNHEHHSI BUKOHABIIEM 1HIIIOTO OJJHOPITHOTO 3JI0YHHY,
HIK 33/[yMaHHH 31 CITIByYacHUKaMH, a TAKOX JIOJATKOBOTO 3JI0YHHY, IO B3araiii He
OXOIUTIOBABCSl YMHUCIIOM CIiBydacHUKiB. Hampuknan, 3rBaiaTyBaHHA Ta pPo300r0
3aMICTh KPaJIKKH.

I[pu excreci BUKOHABEIb BiAMOBiIA€ 32 (paKTHIHO BUYMHEHHH 3II0UHH, a 1HIII
CIIBYYaCHHKM — 3a 3JIOYHMH, IO OXOIUTIOBABCSH IXHIM YMHCIOM (3aIlIaHOBAaHHUM
3JI0YVH).

11.5. Tpancdopmauisi cniByqacri y 310unHi

Tpancghopmauin cnigyuacmi y 310uuni — 1€ 3MiHA ICTOTHHX O3HAaK Ta
BJIACTUBOCTEH CIIBYYacCTi, BHACIIIOK YO0 3JI0YMHHE 00’ €JIHAHHS OJTHOTO BHLY
MIEPETBOPIOETHCS B HIIHIA, 3MIHIOETHCS POJIb CIIBYYaCHHKIB Y BH] YYHHCHOTO
HHUMH 3JI0YUHY.
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Dopmu mpancpopmayii cnigyuacmi y 3104UHI

1) Tpancdopmariist popmu criBydacTi (BHAY 3I09MHHOTO 00’ €THAHHS);

2) TpancdopMariist criByyacHuka (Horo BUIy 4M poi);

3) TpaHchOopMAIlist 3T0YHHY, BUNHEHOTO CITiByYaCHUKAMH.

Jii crmiBy4acHUKIB MijJi 4yac BYMHEHHs 3JIOYHMHIB y CKJIaJl PI3HUX BUIIB
3JI0YMHHUX OO0’ €lHaHb MalOTh KBali(iKyBaTHUCS CaMOCTIHHO Yy KOXXHOMY
KOHKPETHOMY BHIAJKy. [Ipu oMy HEOOXimHO OpaTH IO yBaru Ty poJjb, SKY
BHKOHYBAB CITIByYaCHHK Ha MOMEHT BYHHEHHS KOXXHOTO 3JIOUMHY Y CKJIami
00’ e THaHHS.

Tpancdopmaiiito posi criBy4acHUKA CIIijl BIIMEKOBYBATH Bijl CyMIiIIEHHS
poneii. 1li MOHSITTS Pi3HATHCS MiXK CO000, ajpKe y pe3ysbTaTi TpaHchopmartii
oco0a BUKOHYE iHIIY pojib, HDK Ty, SIKy BOHA BUKOHYBajia IONEpeIHbO, a Mij
yac cyMillleHHs pojed ocoba BUKOHye (pyHKmii ABOX 1 OUIbIIE PI3HUX BUIIB
CHiBYy4YaCHHMKIB.

He cnim ororoxHroBaTH TpaHC(oOpMaIil0 3 EKCIECOM BUKOHABIIS,
OCKIUIbKU TpaHC(OpPMALlisi MOXE CTOCYBATUCh HE JIMIIE CIIBYYaCHHUKIB, alie i
3M0YMHHOTO 00’ €IHAaHHSA Ta HOro NPOTHNpPaBHOI mismbHOCTI. Kpim ToOrO,
TpaHcopMyBaTHCAd MOXe pOJb OyIb-KOr0 CIIBYy4acHHKa, a He JIHIIe
BUKOHaBIA. TpaHcdopmaltist polti OXOILIIOETHCS YMUCIIOM 1HIIAX CHiByYaCHHKIB, a
excuec — Hi. Excliec BUKOHABIA 3a NEBHUX OOCTaBHH MOXKE OyTH BHKJIIOYHO
TpaHCchOpMAITI€IO 3JI0YMHY, BAMHCHOTO BHUKOHABIIEM. BomHodac He OyIb-sSKHid
excuec € tpanchopmariiiero. TpaHcdopmalliss MOXKIUBA JHIIE B EKCIEC
BMKOHABII, 1110 TIOJIATAE Y MEPETBOPEHHI OIHOTO 3JI04MHY B iHIIHii’.

11.6./106poBibHA BigMOBa CiByYaCHUKIB BiJl BUNHEHHS 3JI0YHHY

Jo0poBijibHA BiTMOBa cHiBy4YacHHUKIB

BinnoBizaabHicTh
Bukxonasust Inmux cniBy4yacHuKIB
(cniBBHKOHaBLS)
JlobpoBiabHa | He mimisdrae kpuMiHabHii [TinsraroTs KpUMiHATBHIH
BiZMOBa BI/ITIOBI JAJILHOCTI BI/INOBIIAJIGHOCTI 33 TOTYBAHHS JI0 TOTO
BHKOHABIIS 3J7I04KHY 200 3aMax Ha TOU 3JIOYMH, Bif
(cmiBBMKOHABIISA) BYMHEHHS SIKOTO TOOPOBLIEHO
BIJIMOBHBCS] BUKOHABEIIb
Jo6posinbaa | ITimsirae kpuMiHaIbHIi He nisrarots KpuMiHaIbHINA
BiAMoOBa BI/INOBITAJIGHOCTI 33 TOTYBAHHS | BiIOBINAIBHOCTI, SIKIIIO BOHH
opramizaTopa, | 10 3704HHY a00 3a 3aMax Ha Bi/IBEpHYJIH BANHEHHS 3JI0YHHY 200
niadypoBaya | 370YMH, 3aJIEXKHO Bill TOTO, HA CBOEYACHO MOBIIOMWIN BIAIOBIIHI
un nmocoduuKa® | sKiii i3 UX cTaiii fioro AiAHHEA | OpraHM JepKaBHOT BIAIM TPO 3OUHH,
OyJI0 TIPUITHHEHO I1I0 TOTYEThCSI 200 BUMHSETHCS

1 Bosniok A. A. KpuMiHaabHO-TIPaBOBi O3HAKU OPraHi30BaHUX IPYN 1 3J0YHMHHHX
oprani3auiii : MoHorpadis / A. A. Bosutok. —K. : Har. akaz. BayTp. crpas, 2015. — C. 135.

2 J100pOBITEHOO BiIMOBOKO ITOCOOHMKA € TAKOK HEHa/IaHHsI HUM 3ac001B UM 3HAPSIb
BUMHEHHS 37I0YMHY a00 HEYCYHEHHS TIEPEIIKOl BUNHEHHIO 3JI0UHHY.
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11.7.TIpu4eTHICTH 10 3JI0YMHY TA MPOBOKALis 3JI0YHHY

Ilpuuemnicmp 00 37104uHy — Te Jid YU OE3MIIBHICTH, WIO Mae
Oe3nocepe/IHe BiHOIICHHS 10 3JI0YHHY, alie¢ HE € CHIBy4YacTio B HboMy. lle
yMHCHa [Jis a00 Oe3[isUIbHICTD, sIKa MOCArae Ha CYCILUIbHI BIJTHOCHHH Y cdepi
TIOTIEpe/IKSHHS 1 MPUITMHEHHS 3I0YUHIB, yYHHEHA 3arajibHUM a0 crienialbHUM
cy0’ €KTOM, SIKOMY JOCTOBIPHO BiJIOMO NPO BYMHEHHUH abO0 IiIrOTOBIIOBAHHUH
3JI0YMH, Ta TOJSATae y 3a3Jajeriib He OOIISMHOMY IPHXOBYBaHHI IIHOTO
3J104UHY, IOTYPaHHI HOoMy 260 HeJOHECEHHI IIPO HbOro™.

Buou npuuemnocmi 0o 3nouuny:

— 3a3J1aJIeTib He OOIlsIHE MPUXOBYBAHHS 3JI04YMHY (TOOTO HE OOIIsTHE 10
3aKiHYCHHS 3JIOYMHY MPHUXOBYBaHHs 3JIOYMHIL, 3aCO0IB 1 3HAPSIb BUHHEHHS
3JI0YMHY, HOTO CITifIB 200 MpeAMETIB, 3100y THX 3IMOYMHHUM HUTsIXOM —CcT. 396 KK);

—3a3mayerigp He o0imsgHe mnpuadaHHs 4u 30yT MaiiHa, JOOYTOTO
35104nHHEM HUIsIXoM (cT. 198 KK);

—3a3mayerigb He OOIUfHE MOTYpaHHA 3J0YHMHY (HAIPUKIA[, YMHCHE
HEBUKOHAHHS OOOB'sI3KiB 13 3amo0iraHHs BYMHEHHIO 3JI0YMHY OCO0OI0, sKa
MOBHHHA OyJ1a i MOTJIa 11e 3poOUTH — MOsKe KBaidikyBaTucs 3a cT. 364 KK);

—3a3ganerigp  o0ingHe (ToOTO 00insHEe A0 3aKiHYEHHS 3JI0YHHY)
HETOBI1IOMJICHHS ITPO 37I0YMH (HE YTBOPIOE CKIIALy 3IOUUHY).

[Tpudomy mepir TpU BUAM MPHYETHOCTI € CAMOCTIHHHMH 3IIOYHHAMH 1
TOMY TSTHYTHh 32 COOOK0 KpWUMiHaNbHY BimmoimanbHicTh. 110 3 cTocyeThcs
HETOBIJOMJICHHSI PO 3JI04MH (HEJOHECeHHs), TO BOHO 3aKOHOM B3araini
3JI0YHHOM HE BBAKAETHCSI.

He € cniBy4acTio NpHYeTHICTH A0 3J104YUHY

Buj npuyerHocri 3micT BignoBigaabHicTh
He o0iLiTHe 3a31aJeriab JIMILE y BUINA/IKaX, HepeadaueHux
Ilpuxoeyeanns | IepexoByBaHHs 3JI0YHHLI, ct. 198 (mpunbaHHs, OTPHUMaHHS,
3104UHY 3HAPSAb 1 3aCO0IB YUHHEHHS 30epiranHs M 30yT MaiiHa,
3JI0YUHY, CIIAAIB 3JI0UHHY 91 OJIeP>KaHOTO 3IOYMHHUM IIIIXOM)
MIPEIMETIB, 3100y THX 3TOYMHHUM | Ta 396 (3a31aieriip He o0imsHe
LUIIXOM, 200 NIpuOaHHs 4 30yT | MPUXOBYBAHHS TSHKKOTO YH
TaKHX TPEAMETIB 0c007MBO TsKKOTO 3110urHy) KK
HE € CIIBYYacTIO 00iIsHe 10 JIMIIIE y BUIAJKaX, KOJU BUNHEHE
Henosioomnenna | 3akiH4eHHS BYNHEHHS 3I0YUHY HUMU JiSTHHS MICTUTh O3HAKU
npo 3104un HETOBITOMJIEHHS IIPO JOCTOBIPHO | 1HIIIOTO 37I0YHHY
BIIOMHUI1 IArOTOBIIIOBaHUI a00
BYMHIOBaHHH 3JI04MH

1 lememko O. M. KpuMiHAIbHO-PABOBA OLHKA MOTYPaHHS BYMHEHHIO 3JIOYMHY
IC. ...KaHAuaaTa ropul. Hayk : 12.00.08 / Jlememko Onexcannp MukomnaiioBud. — XapKis,

2001.-C. 185, 43.
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Ilpoeokauin 3104uHy — 3aBiIOME€ CTBOPEHHSI 0CO0OI0 OOCTaHOBKH, IO
BHUKJIMKAE BUYMHEHHS IHIIO O0CO0O0I0 3/104MHYy, a00 CIHiBy4acTh Yy TaKOMY
3]I0YMHI 3 METOIO ii BUKPUTTS, MIaHTaXy a00 3amoJisHHS 1HINOI MaTepialnbHOT
Y¥ HeMaTepiaJbHOI MIKOAW Takii oco6il. ['0JOBHOK METOK MpOBOKAIii €
BHUKPUTTS (NOJISITAE TIJILKU Y BUSBJICHHI (akTy 310unHy). BogHouac iHma mera,
Ky MOJKE MMEepeciiyBaT MPOBOKaTop (IIaHTaX, 3aNOAiSTHHS MaTepiadbHOI YH
HEMaTepiaIbHOT IIKO/H TOIIIO), € TTOXITHOKO 1 IOCSTAETHCSI JIUIIIE TICIIs BI/IKpI/ITTﬂZ.

[TpoBokatlist 37104MHY Ma€ MicCIIe TO[Ii, KOJU CIIBPOOITHUKH MPaBOOXOPOHHMX
OpraHiB He OOMEKYIOThCS MEPEBAKHO MACUBHUM BCTAHOBICHHSM OOCTaBHH
MOXITUBOTO BUMHEHHS 0COOOI0 3JI0YHHY, a IMiI0YPIOIOTH 110 0c00Y /10 BUMHEHHS
3JI0YHMHY 3 METOXO 11 BUKPHUTTSL.

[IpoBokariifina JisSUTBHICTP MOXE MaTH Miclle B YMHCHUX 3JI0YMHAX,
TOB’SI3aHUX 3 TMPOIO3HIN€I0, OOIMSIHKOK, HAAaHHAM a00 OJepKaHHIM
HETPaBOMIpHOi BHUTOJIH, Hi,Z[KyHOM obirom 30poi, HAPKOTHYHHUX 3aco0iB 4H
TICHXOTPOITHUX PEUOBHH, iX aHayoriB Ta HpeKprOplB tono. Y KK 3a
MIPOBOKAIIII0 3JI0YMHY CHELIATFHO BCTAHOBICHO KPUMIHANBHY BiIIOBIIAIBHICTH
mume B cT. 370 (mpoBokaris miakyny). OQHaK e HE BUKIIOYAE MOKIHBOCTI
MPUTATHEHHS 10 KPUMIHAJIBHOT BiINOBIAILHOCTI 3a iHmuMu cratsmu KK.

KoHTpoabHi 3aniuTaHHd Ta 3aBAaHHSA

1. OxapakTepu3yiiTe HOHATTA Ta O3HAKY CHIBYYacTi y 3J109MHi?

2.V SKuX acleKTax MOYKHa PO3TIIIATH CIIBYyYacTh Y 3JI0YHMHI?

3. SIki Buay criiBydacHUKIB 3104unHy Bu3HadyeHi y KK Ta siki yHKIiT BOHI
BHKOHYIOTH?

4.5xi BuAM CHIByYaCHHMKIB  JIOJIATKOBO  BUIUIAIOTh Yy  Teopii
KPHMIiHAJIBHOTO ITpaBa?

5. o Take dopma criByuacTi Ta ki i Bugu?

6. Ha3BiTh cnijibHI Ta BiAMiHHI O3HaKu ()OPM CIIBYHYacCTi, 110 BU3HAYEH] Y
cT. 28 KK.

7.11lo Take ekclec BHMKOHABL Ta B 4YOMY MOJATalOTh OCOOJIMBOCTI
BiJIITOBIIATEHOCTI CIIBYYaCHHKIB ITPU OKPEMUX ioro Bumax?

8.Y uyoMy monsraloTh OCOONHMBOCTI KPHUMIHAJIBHOI BiAMIOBIAAIBHOCTI
OKPEMUX CIIByYaCHHKIB?

9. o Take TpaHcdopmalris criBy4acTi y 37M04HHI Ta sKi 11 popmu?

10. Oxapakrepusyiite ~ TOOPOBUJIbHY  BiIMOBY  CITIByYaCHHKIB  BiJ
BUMHEHHS 37I0YUHY?

11. o Take MpUYETHICTH A0 3TOYMHY Ta SIKi 1i BUIU?

12.11{o Take mMpoBOKaIlis 3I0YHHY?

1 Anboina O. 1. TIpoBokaltist 310unHy (KpUMIHAILHO-IIPABOBE JTOCIIDKEHHS) © aBTOped.
IIC. HA 3000YTTS HayK. CTyNeHs KaHI. fopui. Hayk : crei. 12.00.08 «KpumiHambHe mpaBo Ta
KPUMIHOJIOTsT; KpHMiHaIbHO-BUKOHaBYe npaBoy / O. 1. Anpommna. — [T, 2007. —19¢.

2 T'pymsyp O. M. KpuMiHambHO-TIpaBoBa XapakTepUCTHKA TPOBOKAIli] xabapa : JIHc. ...
KaHauaaTa ropua. Hayk : 12.00.08 / I'pym3yp Oner Muxaiinosuu. — Kuis, 2011. —229c¢.
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PO3/LT 12

MHOKUHHICTbD 3JIOYNHIB

12.1.TIoHATTSA, 03HAKH, BUAU T (JOPMHU MHOKHMHHOCTI 3JI0UMHIB

MHuosrcunnicms 3104uHI6 — BUMHEHHS OCOOOI0 OJHOOCOOOBO YH Y
CHIBYYacCTi JBOX 1 OLIBIIE 3I0YUHIB.

O3HaKu MHONCUHHOCII 3104 UHIE.

— BYMHEHHS JBOX 1 OlJIBIIE 3JI0YHHIB;

— yCi 3JIOYMHU BUMHSIFOTHCS OJHIEIO ¥ TI€I0 K 0COOO0I0 CaMOCTIHO abo y
CHIBYYacCTi;

—KO)KEH 3JI0YMH Ma€ KpUMiHaJbHO-IIPaBOBE 3HaueHHs (floro ropuanyHi
HACTIIKA BPaXxOBYIOThCS MijJ Yac KBauigikarii). Lis o3Haka xapakTepHa JuIie
JUTSL FOPUIMYHOT MHO>KUHHOCTI 3JI04HHIB.

Dopmu MHOICUHHOCHI 3/104UHIG.

— IIOBTOPHICTB;

— CYKYIIHICTb;

— peuuamB.

[Mependavyeni y posmimi VII 3arampHoi uwactman KK moOBTOpHICTS,
CYKYIHICTh Ta pEIHIHB 3JIOYHHIB € OKPEeMHMH (HOpMaMH MHOXHHHOCTI
3JI0YUHIB, KOXHA 3 SKUX Ma€ CHeNU(IuHUN KPUMIHAIBHO-TIPABOBUN 3MICT.
Boanouac et 3mict BusHaueHuit y KK Takum uyuHOM, 10 Oeski i3 yux gopm
He GUKIIOHAOmMb 00HA odHy ToMy BuMHEHHS 0CO0OK JBOX abo0 Oinbiie
3JI0YHMHIB MOXE 32 BIANOBIIHAX yMOB yTBOPIOBATH CYKYITHICTb i IOBTOPHICTB
(HaHpI/IKJ'IaI[, BUMHEHHS Tpadexy 0co00l0, sKa paHille BUYMHMIA KPamiKKy),
MOBTOPHICTH 1 peUnANB (HANpHKIad, BUMHEHHS BUMaraHHs oco0olo, fiKa Mae
CYIMMICTB 3a IaxpaicTBo)L.

Buou munoscunnocmi 3nouunie:

— MHOXKHHHICTh TOTOXHHX 3JIOYMHIB (3JI0UMHIB Mepea0adyeHnx OJHIE0 1
Ti€I0 X cTarTero). Hanpukian, BUMHEHHS JBOX 1 OLIbIIE KPaIiXKOK;

— MHOXKHHHICTh OJJHOPiJTHUX 3JIOYMHIB (CXOKUX 3JI0YHMHIB 3 HECYTTEBUMHU
BIZIMIHHOCTSIMH). Hampukiiay, BAMHEHHS KPAAiKKH 1 TpadexKy;

— MHOXKHMHHICTh PI3HOPIIHUX 3JIOYMHIB (30BCIM DI3HUX 3JIOYHHIB).
Hamnpuknan, BUNHEHHS KPAJiKKU 1 yMUCHOTO BOMBCTBA.

Kpim Toro, BUAUISAIOTE (haKTHUHY 1 FOPHIUYHY MHOKHUHHICTb.

HOpuouuna muoxcunnicmes — pi3HOBUI MHOXXMHHOCTI, TIPH SIKIA paHimIe
BYMHEHUN 3JI0YMH BBAXKAETHCS ICHYKOUMM 1 TSTHE 3a COOOK HACTaHHS
KpUMiHaJIbHO-IIPAaBOBUX HACIiAKiB ((pakTHUUHO, LIe CYKyIHICTb, IIOBTOPHICTbH Ta
peunaus). Hampuknaza, ocoba, sika Mae CyIMMICTb 3a 3IBAITYBaHHs, BUHMHSE

1Tlpo mnpakTuky 3acTOCyBaHHs CyJaMu KPMMIiHAJIBHOTO 3aKOHOAABCTBA IIPO
MOBTOPHICTB, CYKYIHICTb 1 peUANB 3JI0YHHIB Ta 1X npaBoBi Hacmigku : [INIBCY Bix 4 yeps.
2010p. Ne 7.
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HOBE 3IBAJITYBAaHHS. Y IbOMY BUNAJKy Aii ocoOu OyayTh KBasi(ikoBaHi 5K
3IBAIITYBaHH:, BANHEHE TIOBTOPHO.

Dakmuuna MHOMNCUHHICMb — PI3HOBU MHOXHHHOCTI, TIpU Kii paHimie
BUMHCHHU 3JI0YMH BBAXAEThCS HEICHYIOUMM, HE Ma€ KPUMIHAJIbHO-IPABOBUX
HacmigkiB. lle Bumagku, Kkomm 0coba 3BUIBHEHA BiJl KPHUMiHAIBHOT
BIMTOBITABHOCTI; 3 0COOM 3HATA UM IMOTAICHA CYTUMICTh; IEKPUMIHATI30BaHO
nistHast. Hampuknan, oco0a, sika Mae moraiieHy CyIuMICTh 3a Tpalik, BUUHSIE
KpaaikKy. Y IbOMY BUMNJAKy TpaliX, CyIUMICTh 3a SKHHA MOTalleHO, He
BPaxOBY€TbCA 1 TOMY Ta€EMHE BUKPaZCHHS 4y)KOro MaifHa KBaJi(iKyeTbcs 3a

4. lcr. 185 KK, a He 3a u. 2 cr. 185 KK 3a 03HaK0OI0 NOBTOPHOCT.

@DopMH MHOKMHHOCTI 3JI0YMHIB

Xapaxkrepuzyoui CykynHicTb IloBTOpHiCTHL Peuunus
03HAKHU 3J104MHIB 3J10YMHIB 3J104YMHIB
Kinokicmep JlBa i Oinb1ie JlBa i Oinb1ie JlBa i OinbLie
YUHEHUX 3104 UHIE

Dopma eunu

YmucHi
200 HeobOepexHi

YmucHi
a60 HeobepexHi

VMHCHI 37T04YUHA

CYJIUMOCTI 32 KOJACH
i3 37I0YHHIB

HE3HSTY Y1 HETIOTaIlIeHY)|
CYJIMMICTB 3a paHilie
BUYMHEHMH 3JI0UYUH

Kameczopii Pisaumu crartamu | Tiero camoro crarrero | Ti€ro camoro crarTero
cmamelil, a0o pisHUMH a00 YaCTHHOIO CTaTTi | a00 YaCTHHOIO CTATTI
AKUMU YaCTUHAMU OJIHi€T Oco0muBoi yactuau KK| OcobnuBoi yactiau KK
nepeobaueni | cratti OcoOGnUBOI PisHuMu craTTsiMu Pisanmu crartsamu abo
37104UHU yactuan KK KK y Bunaakax, YaCTUHAMM OJHiel
nepeadaveHux ioro | crarti OcobauBoi
Oco0immBoro yactuHOW | yactuHu KK
Cyoumicmo Ocoba He Mae Ocoba Moke MaTu Ocoba Mae HE3HATY YU

HeToTaleHy CyAUMICTh
3a paHillie BYMHCHU I
YMHUCHHH 3JI04MH

3einbnenns 6io
Kpuminansnoi
sionosioanvrHocmi

3a ’K0JIeH 13 3110YNHIB 0c00y HE 3BIIBHEHO BiJ] KPUMiHAIBHOL
BIAMOBIAAIBHOCTI

3HaueHHA MHONCUHHOCMI:

— BpaxoBY€EThCs MpH KBadidikanii 3mounHiB. Hanpukmax, 3mounHH, sKi
YTBOPIOIOTh CYKYMHICTH (KpaJikKa 1 HE3aKOHHE 3aBOJIOJIIHHS TPAHCIIOPTHUM
3aco0oMm), MiAIraTh OKpeMii kBawigikanii —3a ct. 185 1 289 KK;

—BpaxoBYEThCSl MiJ dYac TpPHU3HAYCHHS ToKapaHHA. Hampuknan,
BinnoBigHO 110 cT. 67 KK npu npusHayeHHi mokapaHHs 00CTaBUHAMHU, SIKI HOTO
OOTSDKYIOTh, BU3HAKOTHCS BUMHEHHSI 3JI0YMHY OCOOOK0 MOBTOPHO Ta PEIUINB
3JI0YHHIB;

— BpaxoOBY€EThCSI NPU 3BUIBHEHHI BiJ KPUMIHAJIBHOI BiIIOBIZAaIBHOCTI.
Hanpuknazn, HasgBHICTH MOBTOPHOCTI, CYKYITHOCTI Ta pPEUWAMBY 3J0YHHIB
BUKJIIOYA€ 3BUTLHEHHSI 0COOW Bijl KpUMIHAIBHOI BiJNOBIAIILHOCTI HA IiJCTaBi
cT. 45-48 KK, OCKiJbKU OJHIEI0 3 YMOB IIMX BUJIB 3BUIBHEHHS € BUWHCHHS
37I0YHMHY BIEPIIIE;

— BpaxoBY€EThCs IIPU 3BUILHEHHI BiJl TOKapaHHs Ta fioro BinOyBaHHs. Tak,
BigmoBimHOo 10 4. 3cr. 78 KK y pa3i BuUMHEHHS 3acyKEHOI 0C000I0,

121



3BUIPHEHOIO BiJl BiIOYBaHHS TIOKapaHHA 3 BHIPOOYBaHHSIM, WPOTATOM
ICTIMTOBOTO CTPOKY HOBOTO 3JIOYMHY, CyJA IpHU3HAYae I IOKapaHHsA 3a
MpaBwIaMH, TiepenoadeHnMu B cTaTtsx 71, 72 KK.

— CBIJIYUTH PO CTIHKY aHTHUCOLIABHY CIIPIMOBAHICTh OCOOH;

— MOJKE CBIIYHMTH NP0 Hee(heKTUBHY POOOTY MPAaBOOXOPOHHUX OPTaHiB.

12.2.0nuun4Hi 3JJ09UHH

MHOXUHHICTD 37I0YHHIB YTBOPIOIOTH OJTMHUYHI 3JIOYUHH.

OOuHnuyHuL 3104UH — TISTHHSA, [0 MICTUTH O3HAaKU OJJHOTO CaMOCTIHHOTO
CKIJIaJTy 3JI0YHHY.

Buou oounuunux 3104unie:

1) npocTi OMHIYHI 37I0YUHN — 3TOYHMHH, [0 MAIOTh MPOCTE 3aKOHOIaBYEC
BU3HAUCHHS (MalOTh OJIMH 00’ KT, IPEIMET, BKAa3yIOTh Ha OJHOTO MOTEPIILIOro,
OJIHE JISIHHS Ta OJTUH HACIIJIOK):

—3JI0YMH 3 ONHHM JiSHHSAM, IO HE Ma€ CYCHUIbHO He0e3MeYHUX
HACJIIKIB, OMUCAHUX B TUCIO3UIIT cTaTTi. Le 3mountu 3 GopMambHUM CKITaIoM
(HampuKITa I, pO3roJIoIeH s TaeMHNIN yeuHOBIeHHs — 4. 1 ct. 168 KK);

—3JI0YMH 3 ONHHUM [iSHHAM 1 OJHUM HACJIJKOM (HANpHUKIAA, YMHCHE
BOMBCTBO — 4. 1 cT. 115 KK);

2) cxnamHi (yCKna,uHem) OIIMHMYHI 3JI0YMHH — 3JIOYUHH, SIKI YCKJIQJHCHI
JOJATKOBHMH 00’ EKTUBHUMH 1 CYy0’ €KTHBHUMH O3HAKAMHU:

—37104uH 3 Kilbkoma anvmepHamusHumu OiauHamu. Hampuxnan,
BUKDAJICHHs, T[PUBIACHEHHS, BHMAaraHHi BOTHemanbHOi 30poi  (KpiM
TJIAJAKOCTBOJIBHOT MHCIMBCBKOT), OOHOBHX TpHIAaciB, BHOYXOBHUX PEUOBHH,
BUOYXOBUX MPUCTPOIB YU Paji0aKTUBHUX MaTepianiB a0d0 3aBOJIOIHHSI HUMH
uusixom maxpaiictsa (ct. 262 KK);

—37104UH 3 KilbKoma anvmepHamuenumu hacaiokamu. Hanpuxman,
HeoOepeHe 3HUIICHHS a00 TOIIKOKECHHS Yy)KOT0 MaifHa, 0 CIIPHYHHHUIIO
TSDKKI TUTECHI YIIKOKeHHs ab0 3arubens mrozei (ct. 196 KK);

—37104UH 3 ROXIOHUMU HACAIOKaAMU — IC 3]I0YMH 3 JBOMA HACIIIKaMU,
IO SKUX y BUHHOTO pi3HE IICHXIYHE CTaBICHHS (ABI pi3HI (QopMH BUHH).
Hanpukiaz, yMUCHE TSDKKE TIIECHE YIUKOUKCHHS, WIO CIPHYNUHHMIO CMEPTh
HOTepnmoro (4. 2c1. 121 KK), mepenbauae YMHCE JI0 3aBJaHHA TSKKHX
TUIECHHUX YIIKO/DKEHb 1 HEOOSPEXKHICTB 10 CMEPTi MOTEPIINIOro;

— CKIA0eHull 3104UH — OIVHUYHUHN 3JI0YHH, IO CKJIAJAETHCSA 3 JIBOX 1
OlUIbIIE 3JIOYMHHUX [isiHb, KOXKHE 3 SIKUX, SKIIO PO3ISAAATH iX 130JIbOBAHO,
SBJISIE COOOI0 CAMOCTiiHI OMMHHYHI 3JI0YHHH, aJe sKi (BHACTIJOK iX OpraHiqyHO{
€JIHOCTI, TUIOBOCTI, MOIIUPEHOCTI OJHOYACHOTO BYMHEHHS TOII0) 00’ €qHaHi
3aKOHOJIABIIEM B OKPEMUI OJUHUYHUIA 3JI0YUH, NIEpe0aYCHUN OTHIEIO CTATTEIO
(wactuHOO crarti). Hanpukian, po36iit — Hana 3 METOK 3aBOJIOAIHHS yKUM
MaifHOM, MOEJHAHUH 13 HACHIBCTBOM, HEOE3IEYHUM IUISl JKUTTS YU 3I0POB’S
oco0wu, sika 3a3Haia Hamazay, ado 3 MOrPO30k0 3aCTOCYBaHHS TAKOTO HACHIILCTBA
(ct. 187 KK), OXOIUTIOE BiIKpPUTE 3aBOJIOMIHHS MaWHOM 1 HACHJIBCTBO,
HeOe3neyHe A KHUTTS UM 37J0POB’ S 0COOH;
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— mpuearouuil 3104uH — OJVHWYHUK 3JI0YWH, SKUH, PO3IIOYABIIUCH
OJTHIEIO JIi€I0 YW OE3MisUIbHICTIO, BiIOYBA€THCS MPOTATOM IEBHOTO BipizKa
yacy. BOHM XapakTepu3yloTbcs Oe3lmepepBHUM, TOCTIHHUM 3IiHCHEHHSIM
MPOTATOM IIEBHOTO MPOMIKKY Yacy 3J0YUHHOTO JisTHHSI.

Touamkom mpueaiowoeo 3104uHy € Jisl 91 0C3IisUTbHICTh, BUNHUBIIN SKY
0ocoba BUXOAWTH 13 KOJa 3aKOHOCIHYXHSHHMX TpOMajsH 1, Tak OW MOBHTH,
MoYMHAEe TepeOyBaTH y 3JI0YMHHOMY CTaHi, MPHYOMY II€ MOXKE TPUBATH SIK
3aBrOZHO JIOBrO (JEKiIbKa TOXWH, MAi0, MicsuliB, pokiB). Jlo TpuBarodmx
3JI0YHMHIB HaJeXaTh HE3aKOHHE HOCIHHS a0o 30epiraHHs BOTHEMaJIbHOI 30poi
(ct. 263 KK), yxuneHHs BiJ CIUIaTH aJiMEHTIB Ha yTpHMaHHA Aited (ct. 164
KK) Tomro.

3akinuenHs mpueaiouo2o 3104UHY:

3a BOJICKO BHHHOTO (3'SIBIICHHS 13 313HaHHSIM; 3HHUIIEHHS BOTHENAIBHOI
30por0, Ky HE3aKOHHO 36epiraB abo noOpoBibHA 11 BUIa4a TOIIO);

Yyepe3 He3alleKH] BiJl BHHHOTO OOCTaBUHH (BI/IKpaZ[eHHH B ocobn 30poi,
o 30epiranach HE3aKOHHO; CMEPThb JXUTHHH, BiJl YTPUMAHHS SKOi y (opmi
QIIMEHTIB YXWIABCS BUHHUI TOIIO);

— nPO00sHHCy8aHUNl 3104UH — OIWHWUYHHUHA 3JI0YMH, IO CKIANAETHCS 3
JIBOX 1 OLJIBIIIE TOTOXKHUX 3JIOYMHHUX [[ISTHB, 00’ €THAHUX €JUHUM YMHUCIIOM.

O3Haku nPoo0eACYBAH020 37104UKY. CKIAJIAETHCSA 13 NEKIIbKOX (IBOX 1
OibIe) JisiHb, PO3IPBaHUX MK COOOI0 TIEBHUM MPOMDKKOM Yacy; YCi JisHHS €
IOPHIMYHO TOTOXKHUMH, YTBOPIOIOTH OJHMH 3JI0YMH; yCi JisHHSA 00’ €IHaHi
enuHUM HamipoM. Lle Moxe OyTH, HampHKIaMA, KiIbKa BUKPaIeHb CKIaJOBUX
YaCTHH BOTHEMAJbHOI 30poi, 3 SAKHX MOXXKHA BUTOTOBHTH TPHIATHY JIO
BHUKOPHUCTaHHs BOTHeNaipHy 30poro. Taki aii ciig kBamidikyBaTH SK OJUH
3104HH, nepexdadennit 4. 1 ct. 262 KK.

12.3.11oBTOpPHiCTH 3/104NHIB

Ilogmopuicmio 3104uHie BU3HAETHCS BUWMHCHHS JBOX a0o0 Ouiblie
3JIOYMHIB, TMepe0aYeHnX TIEK CaMOK CTAaTTel0 ab0 YaCTHHOK CTaTTi
Oco6nuBoi yactiuan KK.

[TOBTOPHICTIO 3JI0YKMHIB BU3HAETHCS HEOJHOYACHE BUYMHEHHS OJHIEIO 1
TI€IO K 0CO00X0 ABOX a00 OLNIBIIC 3JI0YMHIB, SIKIIO BOHH:

—nepeabadeHi TIEIO CaMOl0 CTaTTero abo wacTtuHow crarti Oco0IMBOT
yactian KK. Hanpuknan, o6uapa 3nounnn nependaveni cr. 185 KK;

—mnepenbaueni pisHuMu crattaMd KK y Bumagkax, mependavyeHuX B
Oco06nugiii wactuHi KK. Hanpukinaz, BUMHEHHS KPaIiKKK 0CO00I0, SIKa paHille
BUYMHWIIA IPabiXk, € MOBTOPHUM BiAMOBiAHO 110 1. 1 mpumitku 10 cT. 185 KK.

[lpu upoMy AN TOBTOPHOCTI HE Ma€ 3HAuYCHHs, 4d Oyno 0coly
3aCyJKEHO 32 paHille BUNHEHUH 37I09HH.

3 ypaxyBaHHSIM TOTO, YM MAJIO MICIe 3aCy/DKEHHS 3a MEPIIUA 3JI0YHH
(omMH 13 31I0YMHIB, SIKI YTBOPIOIOTH MHOXHHHICTB), IOBTOPHICTH MOXE OyTH
[oiJIEHa HA BUJU:

— IOBTOPHICTB, HE OB’ fi3aHa 3 3aCyPKSHHSM 3a TIONepeHIN 37041H;
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— IMOBTOPHICTH, MOB’sI3aHA 3 3aCYDKCHHSM 32 nonepenHm 37I0YHH (SKIIO
00H/IBa 3I0YHMHHU € YMHUCHI, TO 1I€ OJJHOYACHO 1 TOBTOPHICTD, 1 PELIUIIIB 3JIO‘II/IH1B)

BUuiisioTh TaKOXK nOGMOPHICHb MOMONCHUX 3104uHi6 (HATIPUKIIAM, JBi 1
OiTbIIe KPamixKKH) i no8mopHicms 00HOpiOnux 3104unie (HaPUKIaL, KpamikKa
1 Tpadix).

He ymeoptoe noemoprocmi paHinie BYNHESHHHN 3JI0YUH, 32 SKHKA:

— 0co0y OyI10 3BUTBHEHO BiJl KpEMIHAIBHOT BiIIOBIAaIBHOCTI;

—oco0y Oyno 3acymkeHo Oe3 TpU3HAYCHHS T[OKapaHHs abo 3i
3BITBHEHHSIM BiJ] IIOKAPAHHS;

—ocoba mae 3HATY a00 MOoTraIieHy CyIUMICTb.

Crazil BUNHEHNX 3J0YMHIB, a TAKOXK BUMHEHHS 3JIOYMHIB OJHOOCOOOBO
Yl y CHIBYYacTi Ha BU3HAHHS X BUNHEHUMH TIOBTOPHO HE BIUIMBAIOTh.

Biominnicms noemopnocmi 3104uHi6 810 RPOO0BIHCYBAHOZO0 3/10UUHY:

— IMOBTOPHICTh YTBOPIOIOTH JIBa 1 OUIbIIE 3JI0YMHH, a TPOJOBKYBAHUIM
3JI0YUH — J1Ba 1 OLIbIIIE CYCIUILHO HEOE3MEYHUX ISTHHS, 110 HE € CAMOCTIHHUMHU
3M04YrHaMU (TIOBTOPHICTh — ¢ JBa 1 OUIbIIE 3JI0YUHH, 4 TNPOAOBKYBAHUH
37I0YUH — [I€ OJUH 3JI0YHUH);

—Yy TOBTOPHOCTI KOXEH 3J0YHH Ma€ CBOK CYO €KTHBHY CTOpPOHY,
30KpeMa CaMOCTIHHUI yMHUCeN, a B IPOJOBXKYBAaHOMY 3JIOYHMHI KOXKHE AisHHS
OXOIUTIOETHCS €JMHUM 3JI0YHHHAM HaMipOM;

—IPH TIOBTOPHOCTI 3JIOYUHH MOXYTh OyTH Tepen0adyeHi Ti€ CaMoro
CTAaTTEI0, YaCTUHOIO CTATTi a00 pizHuMHU ctarTssmMu OcobsuBoi yactunu KK, a B
MPOJOBKYBAHOMY 3JIOYMHI — OJHIEI0 1 TIEHO K CTATTEIO 1 YAaCTHHOIO CTaTTi
Ocob6muBoi wactuan KK.

12.4.CykynHicTb 3J104MHIB

CyKynnicmio 3104uHié BU3HAETHCSI BUNHEHHSI 0c00010 TBOX a0 OinbIie
37I0YMHIB, MepeI0adyeHuX PI3HUMH CTATTSAMU a00 Pi3HUMH YaCTHHAMH OJIHI€i
crarti OcobmmBoi yactuan KK, 3a xozxeH 3 akux i He Oyio 3acymkeno. [Ipu
IILOMY HE BpaxXxOBYIOTHCS 3JI0YMHH, 3a fAKI 0co0y OyJ0 3BiIBHEHO BiA
KPUMIHAJIBLHOI BIAMOBIAAIBLHOCTI 32 IMiJICTABAMH, BCTAHOBJICHUMH 32KOHOM.

Ipu CYKYITHOCTI 3JIOYMHIB KOXEH 3 HUX miaisirae ksamidikamii 3a
BiAmOBiAHOIO cTarTer0 abo wyactmHOK crarri OcobmuBoi wactunm KK.
Hanpuknan, yousctso i po30iit ciig kBamigikyBatu 3a cT. 1151 187 KK.

CyKyIHICTh MOXKYTh YTBOPIOBATH TAKOXK 3TO4UHHH, nepe0avYeHi OJIHIENO 1
Ti€ro xk cTarTero abo yactuHoo crtarti OcobauBoi yactuan KK. Ife znouunu, axi
BUBHAIOMBCSE OOHOYACHO NOBMOPHICMIO | CYKYNHICMIO, 30KPEMA.

— BUMHEHI HEOJHOYACHO 1 3a HACTYIHUH 3JI0YMH HOBOIO PEIaKIIE€I0
BiMOBIHOI cTaTTi um vactuau ctatTi OcobnmBoi yactunu KK nepenbadeno
HOBUI 3a CBOIM 3MICTOM CKJIaJl 37104UHY;

— BUMHEHI HEOJHOYACHO 1 3a HACTYIHUH 3J0YMH HOBOIO PENaKII€I0
BiamoBigHOI crarri ud yactuHU crarri OcoOmuBoi yactuHu KK mocuiieHo
KpUMIHAJIBHY BiAIIOBIAAIBHICTD;
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—MaloTh pi3HI cramii. Hanpuxiax, 3akiHYeHWE 3amMax Ha yMHCHE
BOMBCTBO 1 YMUCHE BOUBCTBO KBallipiKyeThes 3a 4. 2 ¢T. 15, 9. Lcr. 115 —m. 13
g, 2ct. 115 KK;

— OyJI0O BUMHEHO 3aKiHYCHUH 3aMax Ha 3J0YMH 1 He3aKIHYCHUH 3aMax Ha
3nouyrH. Hanpukinaj, 3akiHYeHWi 3aMaxX Ha yMHCHE BOMBCTBO 1 HE3aKiHUCHHMA
3aMax Ha yMHCHe BOHMBCTBO KBamiikyerbcs 3a 4. 2cr. 15, 4. ler. 115 —
q. 3cr. 15,m. 1349, 2cr. 115 KK;

— OJIMH YM JIeKIJIbKa 3JI0YMHIB 0c00a BUMHUIIA CAMOCTIHHO (0THOOCOOO0BO)
yn Oyia ioro (iX) BUKOHABIIEM (CIIBBUKOHABIIEM), a 1HIIHWHA (1HI) BUMHMIA K
oprasizarop, mig0OyproBad uyu mnocoOHuMK. Hampuknax, aii ocodu, sika omHy
KpanbKKy BYMHWIIA CaMOCTIiHHO, a B IHOIA Oyna  opraHizaTtopom,
kBasmiQikyroThcsi 3a 4. 1er. 185 tau. 3ct. 27 u. 2ct. 185 KK;

—OJMH 3JI0YHUH ocoba BYMHWIA SIK OpraHizaTop, HiIOyproBad4 4Yu
MOCOOHHK, a NP BYWHEHHI 1HIIOTO Oyia iHIIUM criBy4acHHKOM. Hampukiarn,
Iii ocobw, sika OJHY KpaaiXKKy OpraHidyBaya, a B iHIIIH Oyla MOCOOHUKOM,
kBaidikyroThes 3a 4. Let. 185 Taw. 3cr. 27 9. 2ct. 185 KK.

Buou cykynnocmi 3nouunis:

— peaibHa CYKynHICMb — BUMHEHHSI 0CO0O0I0 JBOMA 1 Oifibllie JTiSTHHIMHU
JBOX 1 Oipmie 37104nHIB. Hanpuknan, XyniraHcTBa i 3rBajITyBaHHS;

—ideanvHa cykynnicmp — BUMHEHHsI 0COOO0 JIBOX YM OUIbIIE 3JI0YHHIB
OMHMM JissHHAM. Hampukiman, ymucHe BOWBCTBO OCOOM NUISXOM MiAMay
OyAuHKY, e nepeOyBaB NOTEPIUTHIA (OHE isHHS), CIIiI KBaiiKyBaTH K ABa
3104YMHY, nepexdaderi pisHuMU ctaTTaMd KK — 4. 1ct. 115 Ta 4. 2c1. 194,
[HIMH TPUKIIAA: TOCATaHHS HA JKUTTS JICPKABHOTO JisiYa 3 BHKOPUCTAHHIM
BHOYXOBOTO IMPUCTPOIO, SIKE CIPHUYMHUIIO HOTO 3arudenb, a TakoX yOHMBCTBO
1HIIUX 0ci0. Y oMY pa3i OJHUM AiSTHHSIM BYMHEHO J[Ba 3JI0YMHH, ITepeadadcHi
. lcr. 112Tam 1,54. 2¢1. 115 KK,

12.5.PeuuauB 3J109UHIB

Peyuoueom 3104unié BUZHAETHCS BUMHEHHS HOBOTO YMHCHOTO 3JIOUYHHY
0c00010, sIKa Ma€ CyIMMICTh 32 YMUCHHH 3JIOYUH.

Ockineku BigmoBigao 10 4. 1ct. 88 KK ocoba BM3HAETHLCS TaKOrO, IO
Ma€ CyIUMICTb, 3 JHS HaOpaHHS 3aKOHHOI CHJIM OOBHHYBAJIbHUM BHPOKOM 1 JI0
MorameHHs: ab0 3HATTS CYAMMOCTI, TO BUMHEHHS CaMe B IIed IMepioJi HOBOTO
YMHCHOTO 3JI0YHHY YTBOPIOE 3 TIONEPETHIM YMUCHUAM 3JI0YMHOM X PEIH/IHB.

Peyuous giocymuiti, AKIIO TICIs BAMHEHHSI 0COO0I0 HOBOT'O 3JIOUHHY':

— OOBHHYBAJbHUI BHPOK 3a TMOMEPENHId 3JI0YMH (3J104MHH) OyIIo
CKaCOBaHO K HEMPaBOCYAHUI i 0co0y Oyi0 peabiliToBaHo;

— 00OBHHYBAJIbHUI BHPOK 3a IOMEpeaHid a0o HACTYMHHH 3JI0YHH OyIIo
3MIHEHO 1 0co0a y 3B'SI3Ky 3 I[UM BBXKAETHCS TAKOIO, [0 MA€ CYIUMICTh 3a
HEOOEPeKHUN 37I0UYHH;

— HOBHMM 3aKOHOM OyJIO CKACOBAHO 3JI0YMHHICTb JIiSTHHS.

B okpemux crartax OcobnuBoi wactunu KK penuauB  310uuHIB
nepea0avYeHo K pi3HOBH]I IOBTOPHOCTI 3JIOUHHIB 1, KPIM TaKMX KBamiiKyrouux
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O3HAaK, SIK BUMHEHHs 3JI0YMHY HOBTOPHO ab0 HOro BYMHEHHSA 0CO00I0, fKa
paHille BYMHWIIA BIJIOBIAHUIA 3JI0YMH, MOXe OYTH BHPAXEHHH 1 TaKOK
KBaJTi(hiKyIOUOI0 03HAKOIO, SIK BYMHEHHS 3JI0YMHY 0CO0O0I0, PaHIIlIe CyIMMOI0 3a
BIAMOBIIHUHA 3JIOYHH.

SIKIo peuuanuB 370YMHIB YTBOPIOE OJHOYACHO 1 1X TMOBTOPHICTB, SKa
nependadena y crarrti uu yactuHi crarti OcobmuBoi wactuan KK sk o3maka
3JI0YMHY, [0 BILUTUBA€E Ha Horo kBamidikaio, To 3a 3mictoM 4. 4 ct. 67 KK sk
HOBTOPHICTH, TaK 1 PELUIUB 3JI0YHMHIB Cy HE MOXeE ILle pa3 BpaXxoBYBaTH IPH
NPU3HAYEHH] MOKApaHHs K 00CTaBMHY, 0 Horo o6Tskye’.

Buou peuyuougy 3nouunie:

—3azanbHUil — BYNHECHHSI HOBOTO YMHCHOTO 3JIOYHHY OCO0OI0, sSiKa Ma€
CYOUMICTh 3a YMHCHMH 3JI0YMH, HE TOTOXKHMH Ta HE OJHOPIAHUH
nornepeHsOMy. Hampukiaa, BUNHEHHS YMHCHOTO BOMBCTBA OCO0OI0, SIKa Ma€
CYIHMMICTB 3a po30iii.

— cneyianbHUIl — BYMHCHHS HOBOTO YMHUCHOTO 3JI0YMHY OCO0OI0, SIKa Ma€
CyIUMICTh 332 TOTOXKHUU YW OJHOPIAHUN ymucHui 3noumH. Hampukian,
BYMHEHHS KPaJi>KKK 0CO0010, sIKa Ma€ CYAMMICTh 3a KPaJiKKy 4u rpadixk.

— nenimenyiapHuil — BANHEHHS. HOBOT'O YMHCHOTO 3JIOYHHY OCOOOI0 ITij
yac BiOyBaHHS NIOKapaHHS y BUAI Mo30aBiieHHs Boii. Hampukiayn, BUMHEHHS
YMHUCHOTO BOMBCTBa 0CO00I0 Hif uyac BiIOyBaHHS IIOKapaHHS Yy BHAi
1030aBIEHHS BOJIi 32 TSDKKI TUIECHI YIIKODKEHHS.

KonTpoabHi 3anutanns Ta 3aBIaHHS

1.1lo Take MHOXXUHHICTh 3JOYMHIB Ta sKi 11 03HaKW, Gopmu 1 BHIH
BUJIUISIOTH Y TEOPil KpUMIHAIBHOTO TpaBa?

2.V yoMy BiIMIHHICTb IOPHIUYHOT MHOKUHHOCTI BiJl (haKTHUHOT?

3. Po3kpuiiTe MOHATTS OJUHHYHOIO 3JI0YMHY Ta OXapaKTepU3yWTe HOro
BU/IN.

4.11lo Take MOBTOPHICTh 3JIOYMHIB Ta YUM BOHA BIJPI3HIETHCS BiJ
MIPOIOBKYBAHOTO 3JI0YHHY?

5. o Take CyKyMHICTh 3JI0YMHIB Ta SKMMHU € ii BUIA?

6. [1o Take penuauB 3710YHHIB Ta SKUMH € HOTO BHU?

7. PozmexyiiTe (hopMH MHOKUHHOCTI 3JIOYMHIB?

1Tlpo mnpakTuky 3acTOCyBaHHs CyJaMu KPMMIiHAJIBHOTO 3aKOHOAABCTBA IIPO
MOBTOPHICTB, CYKYIHICTb 1 peIUANB 3JI0YHHIB Ta 1X npaBoBi Hacmigku : [INIBCY Bix 4 yeps.
2010p. Ne 7.
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PO3JILI 13

OBCTABHHH, IO BUKJJIOYAIOTH 3JIOYUHHICTD JIAHHSA

13.1.IToHATTS, 03HAKH Ta BUIH 00CTABHH, 110 BUKJIIOYAIOTH 3JI0YMHHICTH
TisTHHA

Ob6cmasunu, wWo GUKTIONAIOMb 3JI0YUHHICb OIAHHA — 30BHIIITHBO CXOXKI
31 37I0YMHAMM JisSIHHS, TIOB’ sI3aH1 3 3aIOJIiTHHAM IIKOAX MPaBOOXOPOHIOBAHUM
IHTepecaM, KpUMiHaIbHA BIAMOBIAAIBHICTD 32 SIKI BUKIIOYAETHCS.

O3naku 06cmagun, Wio 6UKIIOYAIOMb 310YUHHICIb OIAHHA:

— 30BHIIIHLEO CXO0KI 31 3JIOYMHAMU,

—TIOB’ 513aHi 3 3aMOISIHHAS NIKOJH ITPaBOOXOPOHIOBAHNM IHTEpEcaMm;

— € CYCIIIJIBHO KOPUCHUMH, CYCIIIJIBHO MPUHHATHIMH 200 BHOauaIbHAMHU;

— KpUMIiHaJIbHA BIJIMOBIANBHICT 3a iX BYMHEHHS BUKIIOYAETHCS Y
BH3HAYCHHUX 3aKOHOM BHIIQ/IKAX.

Knacugikauin o6cmasun, uio 6uK104aOms 3104 UHHICMb OIAHHA:

1.3a micuem y cucremi KK:

1) o6¢craBunm, mnepembadeni posmitom VI 3arampaoi wactuam KK
«O0cTaBUHM, IO BUKITIOYAIOTH 3JIOYMHHICTD JISTHHS):

— HeoOxigHa o6opoHa (cT. 36 KK);

—ysBHa obopoHa (ct. 37 KK);

—3aTpUMaHHs 0coou, 1o BunHMIA 35109nH (cT. 38 KK);

— Kkpaitas HeoOxigHicTh (cT. 39 KK);

— ¢iznunnii abo neuxivauii npumyc (cr. 40 KK);

— BUKOHaHHS Haka3y abo posnopspkenns (ct. 41 KK);

— IisSTHHSA, TTOB’ si3aHe 3 pu3uKoM (cT. 42 KK);

— BUKOHAHHS CICLIaJbHOTO 3aBIAaHHS 3 IONEPEKEHHS YU PO3KPUTTS
3JI0YMHHOI TISUThHOCTI OpPraHi30BaHol Ipyny 4u 304uHHOI opraHizaii (ct. 43 KK).

2) obcraBunn, mo mepembadeni crartamu OcobmmuBoi wacTman KK i
CTOCYIOTBCS IKOTOCh OJIHOTO BUJY 3JI0YHHY:

—BiJIMOBa J1aBaTH IOKa3aHHS NpoTU cebe, WieHiB ciM'1 4u OIM3bKUX
poauuis (4. 2 ct. 385 KK);

— MIPUXOBYBAHHS 3JI0YHHY OJM3bKHX 0ci0 (4. 2 cT. 396 KK).

2.3a couiaJbHOK OLIHKOIO:

— CYCHUIBHO KOPHCHI JTisSTHHS;

— CYCHUIBHO MPUUHATHI 200 BUOAaYaIIbHI.

3. 3a 3B’ 13KOM BIAMOBIAHUX J[ITHb 3 TOBEAIHKOIO 1HIIKX OCIi0:

— OB’ s13aHi 31 3JIOYMHHOIO MMOBEIIHKOIO 1HIINX 0C10;

— He TIOB’ s13aHi 31 37I0YMHHOIO TTOBEIIHKOIO 1HIIHNX 0Ci6?.

1 Hasponpkuii B. O. OcHOBH KpUMiHATEHO-NPABOBOT KBaTiikarlii : HaBY. MociGHUK /
B. O. Hapoupkuii. — [2-re Buz.]. — K. : FOpinkom Iarep, 2009. —C. 327.
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Kpim oOcTaBuH, 10 BHKIIOYAIOTH 3J0YHHHICTH HiSIHHSA, MEpend0adyeHnx
KK, y Teopii kpUMiHAIEHOTO MpaBa BUILIAIOTH:

—3rojly MOTEPILUIOr0 HA 3aMOJISHHS HOMY IIKOAM — YU HE HAHOLIbIN
TOCTPO IIe¢ MUTAHHS MOCTAE MO0 €BTaHa3ii (030aBICHHS KHTTSA HEBHIIKOBHO

XBOPHX 32 IX 3r0JI010);

— peaiiizaiilo CBOrO MpaBa, 30KpeMa Ha 3HMIICHHS BJIACHOTO MailHa,
3aI0/IisSIHHS IIKO/IU CBOEMY 3/I0POB’ I0;

— BUKOHaHHs CIIy00BHX 1 mpo¢eciiHuX 000B’A3KiB (aMIIyTyrOud HOTY,
Xipypr BUMHSE Jii, AKi HaraayroTh 3aMoIiTHHS TIJIECHOTO YIIKOIKEHHS);

— 3MIHY 3aKOHY;

— MaJIO3HAYHICTE TiSTHHS,
— 10OpOBIIbHY BIJIMOBY BiJ 37104UHY;
— HenepeOOpHY CHUITY.

BusHaueHHsI 00CTABHH, [0 BUKJIIYAKTH 3JI0YNHHICTD TisTHHS

Buja odcTaBunM, 110
BHKJII0YAE 3JI0YUHHICTD
iAHHA

Bu3zHaueHHs1 00CTaBHMHH, 110 BUKJIIOYAE 3JI0YHHHICTH
NiSTHHA

Heooxiona obopona

Jii, BUNHEHI 3 METOI0 3aXMCTy OXOPOHIOBAaHMX 3aKOHOM IpaB
Ta iHTEepeCiB 0COOH, KA 3aXUIIAETHCS, a0 THIIOI 0COOH, a TaKOMK
CYCHUIBHHUX IHTEpECiB Ta IHTEpeciB Aep>KaBU Bill CyCILIBHO
HE0Ee3MEeYHOr0 MOCSTaHHS IIUTIXOM 3aIlOIisTHHS TOMY, XTO TIOCSTa¢,
IIKOIM, HEOOXIAHOI 1 JOCTAaTHHOI B JaHiii OOCTAHOBIH JIst
HETaifHOrO BiJIBEPHEHHS YK NPUIHMHEHHS MOCSATaHHS, SIKIIO
IIPH [IbOMY He OyJIO JOMYyIIEHO MEepEeBHIIEHHS MEX HEOOX1THO]
00opoHu

Yaena ooopona

nii, MOB’s3aHi 13 3aMOMISHHAM IIKOIM 32 TaKUX OOCTaBHH,
KOJIM pEaJbHOTO CYCIIBHO HEOE3MEeYHOr0 MOCSTaHHSI He
Oyn0, 1 ocoba, HENMPaBWJIBHO OIIHIOIYM Aii MOTEPHiIoro,
JIMIIIE TOMIJIKOBO MPHITYCKasIa HASIBHICTh TAKOTO MMOCSITAHHS

3ampumannn ocoou, wio
GUUHUNA 3104UNL

IIil MOTEPIIIOro Ta iHIIKX 0cib Ge3MocepeHbO Micis BYNHCHHS]
MOCSTaHHs, CIPSAMOBaHI Ha 3aTPUMAaHHS OCOOM, SIKa BYMHMIIA
3JI0YHH, 1 IOCTABJICHHS ii BiIIOBIIHMM OpraHaM BIaJH, SIKIIO
Ipd [pOMY He OyJlo [OMyIIEHO MEpPEBHIICHHA 3aXOiB,
HEOOXITHUX JUIsl 3aTPUMaHHS TaKoi ocoOu

Kpaiina neooxionicmeo

3allOJisIHHS IIKOJM IIPAaBOOXOPOHIOBAHMM IHTEepecaM Juis
YCYHEHHsI HeOe3IeKH, o Oe3MmocepeTHbo 3arpoXkKye 0codi uu
OXOpPOHIOBAHUM 3aKOHOM IMpaBaM Ii€l JIIOJUHU a00 I1HIIMX
0ci0, a TaKOX CYCIIUIBHUM iHTEpecaM 9H IHTepecaM JepKaBHy,
SKIIO IF0 HeOe3NeKy B AaHii oOCTaHOBII He MOXkHa OyJo
YCYHYTH IHIIMMHU 3ac00aMy 1 SKIIO IpH IOMYy He OyJo
JIOITYIIEHO TEPEBUICHHS MEK KpaifHb0i He0OXiTHOCTI

Dizuunuii abo
ncuxiynuil npumyc

miss abo Oe3miAIBbHICTE 0coOM, sKa 3alofisia IIKOAY
MPAaBOOXOPOHIOBAHMM IHTEpecaM, BUMHEHA MiJ| Oe3rmocepeHiM
BIUIMBOM (Di3UYHOTO NPHMYCY, BHACTIJOK SKOTO ocoba He
MOIJIa KepyBaTW CBOIMM BYMHKAMH, a TaKoX (DisMgHOro
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NPUMYCY, BHACITIZOK SIKOTO 0c00a MOIJIa KepyBaTH CBOIMH
BUMHKAMHU Ta TMCHXIYHOTO MPUMYCY, SKIIO ocoba [isia B
YMOBax KpaHbO1 HEOOXiTHOCTL

Buxonanus naxasy aoo mist abo Oe3misuTbHICTH O0COOM, IO 3amofisiia IIKOAY
PO3nOPAOIHCEHHS [PaBOOXOPOHIOBAHUM iHTEpecaM, BU3HAETHCS IPABOMIPHOIO,
SKIIO BOHA Oyja BYMHEHA 3 METOK BHKOHAHHS 3aKOHHOTO
Hakasy ad0 po3MOPsKEHHS

[Misnns, noe’ azamne 3 mistHHSA (mis abo Oe3misIBbHICTB), SIKE 3aMOAISNI0 MIKOAY
pusuxkom [PaBOOXOPOHIOBAHMM IHTepecaM, SKIIO Ie IisHHS OyI1o
BYMHECHE B YMOBaX BHUIIPaBIAaHOTO PU3MKY IS JOCSTHEHHS
3HAYHOI CYCITIBHO KOPUCHOI METH

Bukonanmns cneyianpvhozo | BAMyIICHEe  3alOissHHA  IIKOAW  NPAaBOOXOPOHIOBAHUM
3a60anHA 3 nonepedcenn| IHTEpecaM 0co00I0, sSKa BIAIMOBITHO O 3aKOHY BHKOHYBala
YU pO3KpUmMmMs 37104UKHOT | CTICLiaIbHE 3aBIaHHs, Oepydr y4acTh B OpraHi3oBaHiil rpymi
OisnbHoCmi op2ani3oéanoi | 9M 3IIOYMHHIA oOpraHizamii, 3 METOI0 IONepe/KEeHHS Y1
2pynu uu 37104UHHOY PO3KPHUTTA 1X 31IOYNHHOI AiSUTBHOCTI

opzanizayii

13.2.Heo6xinna o6opona

Heoo6xiona obopona — e 1ii, BYNHEHI 3 METOIO 3aXHCTy OXOPOHIOBaHUX
3aKOHOM MpaB Ta iHTEpeciB 0coOM, sKa 3aXUINAEThCs, abo iHIOI ocodH, a
TAKOXK CYCIUIBHMX IHTEPECiB Ta IHTEPECiB JepXaBH BiJl CYCHUIBHO
HeOe3MeyHOro MOCATaHHS [UIAXOM 3alOJisiHHS TOMY, XTO TOCSTae€, INKOJIU,
HEoOXiTHOT 1 TOCTAaTHBOT B JaHi OOCTAHOBII JJS HETAHHOTO BiABEPHEHHS Y
MPUMTHHEHHS MOCATAHHSI, SKIIO TPU IbOMY HE OYJIO JOMYIIEHO TEePEBUIICHHS
MeX Heo00XiTHOi 000pOHH.

[IpaBo Ha HeoOXigHy 00OpOHY Mae KoKHa oco0a HE3aIeXKHO Bif
MOXIIUBOCT] YHUKHYTH CyCIUIEHO HEOES3IIEYHOT0 OCSATaHHs 200 3BepHYTHUCS 32
JIOTIOMOT'OI0 JIO 1HIITMX OCI0 YM OpraHiB BI/IH.

Ymoeu npasomipnocmi neooxionoi oooponu.

1. lHocsicanns noeunno Oymu cycnintbho Hebe3neunum. BoHO Moxe
MiJagaTi i 03HAKW 3J104YMHY. BopHOUac Taki MiTHHS MOXXYTh HE MICTHUTH
yCiX O3HAK 3J0YMHY (BUMHSITHCS HEOCYTHOI0 0co00r0, abo Takoro, Mo He
JIOCATIIA BIKY, 3 SIKOTO HAcTa€ KpUMiHAJIbHA BIAMOBiNANbHICTE). He Moxe OyTH
HE00X11HOT 000POHU, KOJIH MOCSTAaHHS € MAJIO3HAYHUM JISTHHSIM.

2. llocseannsi nosunno 6ymu nasenum. lle mependadae 000B’s3KOBE
BU3HAYCHHS ITOYaTKOBOT'O Ta KIHIICBOTO MOMEHTIB 3MIMCHCHHS IIOCSTAHHSA,
HPOTArOM Yacy Mi SKMMH i MOKIIMBA HeoOXigHa o6opoHal.

Cran HeoOXimHOT OOOpOHM BWUHHUKAE HE JIMIIE B MOMEHT BYHMHEHHS
CYCITUIBHO HEeOEe3eYHOTo TOCSTaHHs, a i y pa3i CTBOPEHHS peanbHOI 3arpo3u

1 Kpuminanbie npapo Ykpainu. 3aranpia yactusa : migpyunuk / 0. B. Anekcanapos,
B. L. Antumnos, O. O. ynopos Ta iH. — [5-Te Buz., mepepo6it. ta gomos.]. — K. : Atika, 2009. —
C.227.

129



3amomistHHsT mkoau. [Ipu 3'sicyBaHHI HasBHOCTI Takoi 3arpo3d HEOOXiJTHO
BPaXOBYBATH HOBe):uHKy HalaJHUKa, 30KpeMa, CIPSIMOBAHICTh YMHCIY,
IHTEHCHBHICTh 1 Xapaktep Moro mii, Luo JAIOTh 0Cco0i, sIKa 3aXUINAETHCS,
TiICTAaBH CIIPUIMAaTH 3arpo3y K peabHy’.

[NepenuacHa i 3ami3Hina «00OpPOHa» HE MOXKE PO3TIISIATUCH SIK OOCTaBUHA,
IO BUKJIIOYAE 3JIOYMHHICTH JisSHHS. BianoBiJalbHICTH 3a 3aBlaHy B TaKUX
YMOBax IIKOJy HACTa€ Ha 3arajJibHUX MifcraBax. Tomy pi3Hi «OXOpOHHI» mil
3a1o01KHOTO Xapakrepy (3akyafaHHg MiH, 3aCTOCYBaHHS €JEKTPOCTPyMY,
BCTAHOBJICHHSI CaMOCTPUIIB TOINO) BU3HAIOTHCS HE3aKOHHUMH (IOTEPHIIUM
MOXYTb CTaTH aOCOJIOTHO CTOPOHHI JIOIHM) 1 3aJeXHO BiJ 0OCTaBUH CHpaBH
BiJINIOBiJAJIbHICTH HACTAE 32 YMUCHE 200 HEOOEPEIKHE 3aOIISIHHS HIKOAU?.

3. [Ipu HeobOxioHitl 060pOoHT 3aN00IAHHA UWKOOU MOJICIUGE MITLKU MOMY,
xmo nocszae. 11lkopa, 10 3aBIAETHCS TOMY, XTO I10CATA€E, MOYKE XapaKTepH3yBaTHCS
11030aBJICHHAM HOTO XKUTTS, HAHECEHHSAM TUIECHOTO YIIKOXEHHS, 3HULICHHIM
a00 TOUIKO/DKEeHHSIM Horo MmaitHa. Ha mpakruii abconroTHa OutbnIicTs (akTiB
3aBJaHoOi HallaJJHUKOBI IIKOAX CTAHOBHUTH IIKOJA (Pi3HyHA.

[Tkona, sika 3aBIA€THCS B MPOIIECI HEOOXITHOT OOOPOHH TOMY, XTO TTOCSTAE,
Mo>ke OyTH pIBHOIO O4iKyBaHiil BiJl HHOTO IIKOJIH, a MOXe OyTH i OUIBIIOIO,
OCKIJIBKM peabHi HaMipu TOTO, XTO IOcArae, B 06araThbOX BHIAIKaX MOXKYTb
OyTH BCTaHOBJIEHI TUTHKH TICIIS 3aKiHYEHHS Halay. 3 OrJsiLy Ha I1e, IPAaBOMipHUM
Oyzae 1mo30aBIEHHS XKHUTTS Takoi 0cOOM y XOJl KaTyBaHHsI HEIO MOTEPIILIOro,
HOro 3IBaITyBaHHS, 3aXOIUICHHS SIK 3apYYHUKA, TEPOPUCTHYHOIO aKTYy.

Sxmo npu 0OOpOHI BUMAIKOBO 3alOJisSHO INKOAY HE MPUYETHIH 10
Hamaxy ocoOi, BIAMOBIAANBHICTH MOXKE HACTATH 3aJE€KHO BiJI HACHIJKIB 3a
3aIO/isIHHS IKOAH Yepe3 HeO6epe)I<HiCTB3.

4. Heobxiona 0b6opona modice 30iCHIOBAMUCS. OISl 3AXUCNTY OXOPOHIOBAHUX
3aKOHOM Npaé ma iHmepecie ocobu, sKa 3axuwacmscs, abo iHwoi ocodu, a
maxodic cycninbHux inmepecie ma inmepecie depycasu. ToOTO ocoba BIpasi
3axMIaTd HEe TUIBKM BJIACHI 1HTepecH, a W IHTepecH IHIIMX TI'POMAaAsH,
CYCITLIbCTBA Ta JIEP’KaBH, a BIJIMOBIIHI CIIy:kK00Bi 0cOOM 30008’ s13aHi 116 pOOUTH
B MEKaX CBOiX MOBHOBaKEHb™.

5. ¥V npoyeci neobxionoi oboponu He nosunno 6ymu nepeguueHHs ii meic
(excyecy oboponu).

! TIpo cynoBy npakTuky y crpasax Ipo HeoOxiany o6opony : IINIBCY Bix 26 KaiT.
2002 p. Ne 1

2 KpuminaibHe npaBo YKpainu. 3araibHa 4acTvHa : Tiapyunuk / FO. B. Asnekcanapos,
B. L. Aurtunos, O. O. [Tynopos Ta in. — [5-1e Buz., nepepo0i. ta gomnos.]. — K. : Atika, 2009. —
C.229.

3TIpo cymoBy HpakTUKy y cIIpaBax Ipo HeoOXimHy oGopony : IIIIBCY Bix 26 KBir.
2002 p. Ne 1.

4 KpuminansHe npaBo Ykpainy. 3araibHa yacTusa : migpydnuk / 10. B. Anekcanapos,
B. I. Autunos, O. O. [lynopos Ta in. — [5-Te Bua., nepepo0i. ta gonos.]. — K. : Arika, 2009. —
C. 229.
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IlepeBunieHHs1 Mesk HeoOXiTHOI 000pOHH

Ilepesuwiennsn
Medtc HeoOXiOHOT
ob6oponu

YMUCHE 3allOisSHHSI TOMY, XTO TOCSTa€, TSDKKOI MIKOIH, SIKAa SIBHO HE
BIJINOBI1a€ HEOE3MEYHOCTI MOCATaHHS a00 0OCTAHOBII 3aXHUCTY

Bionosioanvnicme

JIMIIIE y BUITAJKaX, CIeIianbHo nepenbadeHnx y crarrax 118 ta 124 KK

3a nepesuieHHA
Mednc HeoOXIOHoT

oco0a He miyIsirac KpUMiHAJIbHIA BiIOBIAAIBHOCTI, SKILO Yepe3 CHUIIbHE
JYIIICBHE XBIITFOBAHHSI, BUKITHKAHE CYCIITBHO HEOS3MEYHUM MOCSTAHHSIM,

o6oponu BOHAa HE MOIIA OLIHUTH BIANOBIIHICTE 3alONIAHOI HEH IMIKOAH
He0e3MeYHOCTi MOCATaHHs UM 0OCTaHOBLI 3aXUCTY

Hee 1 He Ma€ HaCITiJIKOM KPUMiHAJIbHY BiJNOBiJaIbHICTh 3aCTOCYBaHHS 30pOil

nepesumjennan | 300 OYIb-SKNMX IHIIMX 3aCOGIB UM TPCAMETIB JUIS 3aXWCTY Bil Hamajy|

Mexe neodxionoi | 030poeHoi ocobu abo Hamaxy TpymH oci0, a TakoX IS BiJBEepHEHHS

o6oponu IPOTUIPABHOTO HACHIBHHUIIPKOIO BTOPTHEHHS Y )KHTIIO UM HIIIC NPHMIIICHHS,

HC3AJIC)KHO BiII TSDKKOCTI IIKO/JIH, SAKY SaHOZ[i}IHO TOMY, XTO IIOCATAE

[Io6 BcTaHOBHTH HAasBHICTH a00 BiJICYTHICTh O3HAK TMEPEBUIICHHS MEX
HeoOXiIHOi 000pOHU, CyIU TIOBHHHI BPaXxOBYBaTH HE JIMIIC BiIIOBINHICTh YH
HEBIJMOBIHICT 3HAPSJb 3aXHUCTy 1 Hamaay, a W xapaktep HeOe3leku, IO
3arposkyBajia 0co0i, sika 3axuinaiacs, Ta 00OCTaBUHH, 110 MOIJIM BIUIMHYTH Ha
peayibHe CHIBBIJHOIICHHS CHJI, 30KpeMa: MiCIIe 1 4ac Hamajy, Ooro panToBiCTh,
HETOTOBHICTH 10 MOro BigOUTTA, KIJBKICTh HAMMQAHUKIB 1 THX, XTO 3aXHILABCH,
ixHi (hisnuHi gaHi (BiK, cTaTh, CTaH 3JJ0POB’51) Ta 1HII 0OCTaBUHH.

[Ipu posrmsai npoBapkeHHs Tpeba 3'sCOByBaTH, UYMW Maja ocoda, sika
3aXUINANacs, peajibHy MOXKIHUBICTh €()EKTHBHO BIIOUTH CYCIiJIbHO HEOE3MeuHe
[IOCSATaHHS 1HIIMMH 3ac00aMH 13 3allOITHHAM HaIlaJHUKOBI IIIKOIH, HEOOXIIHO] 1
JIOCTaTHbOI B KOHKPETHIM 0OCTaHOBIII Il HEraifHOro BiABEpHEHHS YH
NPMIMHEHHS IOCATaHHA .

13.3.¥YsaBHa o6opona

Yaena o6opona — ue nii, nop’s3aHi i3 3aMOMISTHHIM INKOAM 32 TaKHX
00CTaBHH, KOJHM PEAJbHOTO CYCHUIbHO HeOEe3Ne4YHOro MOCATaHHs He Oyo, i
oco0a, HENMpaBUJIHHO OIIHIOIOYH JIii TOTEPIIIIOrO, JIUIIE TOMUIIKOBO MPUITyCKaa
HASBHICTh TAKOTO MMOCSTaHHS.

Ymoeu npasomipnocmi yaenoi oooponu:

— 111, TIOB’ sI3aHi 13 3aMO/IITHHSM KO/ 3a TAKKMX OOCTABUH, KOJIA PEaIbHOTO
CYCHLUIbHO HEOE3MEUHOT0 MOCATaHHs He 010, 1 0c00a, HENPABUILHO OLIIHIOIOYU
JUT TIOTEPIILIOTO, JHIIE TOMHJIKOBO PUITYCKajia HasBHICTh TAKOTO MMOCSTaHHS,

— 00cTaHOBKa, IO CKJajacs, JaBajia 0co0l JOCTaTHI IiJCTaBH BBaKaTH,
0 MaJI0 MiClle pealibHe TOCSTaHHs, 1 BOHA HE YCBIJIOMJIIOBaNa i HE MOTJa
YCBiJJOMJIFOBATH MTOMHUIIKOBOCTI CBOTO NPHITYLIICHHS;

—ocoba He TepeBUIIMIa MEXi 3aXUCTY, L0 JO3BOJSIFOTBCS B yMOBax
BIITIOBITHOTO PEANTbHOTO MOCSTaHHS (K TIpH HEOOX1aHIN 000pOHi).

1 Kpuminanbie npaBo Ykpainu. 3aranpia yactuna : migpyunuk / 0. B. Anekcanapos,
B. I. Autunos, O. O. lynopos Ta iH. — [5-Te Bu., epepodi. Ta fomos.]. — K. : Arika, 2009. —
C. 230-231.
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BinnmoBigajabHicTh 32 YIBHY 000pOHY

Bionosioanvnicme | K110 B 00CTAHOBIII, [0 CKJIANACS, BOHA Mi/IJIAra€ KPUMiHATBHIM

3a yagHy 060opony | ocoba He yCBiIOMITIOBaIIa, ajie MOrJia BI/INOBIJAILHOCTI 32
YCBIJIOMITIOBATH BiICYTHICTh PEATLHOTO | 3aIO/IisIHHS IIKOIU Yepe3
CYCIIJIBHO HEOE3MEUHOTO MOCSTAHHS HEOOCPEIKHICTh

Yaena o6opona 3a 3aMOisIHY KOy JIKIIIE Y BUIAIKaX, KO OOCTAHOBKA, 10 CKIIAIACs,

SUKIIOUAE JlaBajia 0co0l IOCTATHI MiZCTaBU BBaKATH, 10 MAJIO MICIIE peabHe

KpUMIHAIbHY MOCATaHHS, 1 BOHA HE YCBITOMIIIOBAJIA 1 HE MOIJIA YCBIJOMITIOBaTH

6i0n06idanbricmy | TOMIIKOBOCTI CBOTO IPHITYIICHHS

Ilepesuwiennsn SIKIIO 0co0a He YCBIIOMITIOBaNIA i He BOHA MiUISTa€e KpUMiHATBHII

MedHc 3axucny MOIJIa YCBITOMITFOBATH IOMUIIKOBOCTI | BIIMIOBIJATBHOCTI SIK 32
CBOTO TIPHUITYIICHHS, aJI€ TIPH [IOMY TIEPEBUILIEHHS MEK
MIePEBHIIMIIA MEXI 3aXUCTY, IO HEeoOXi1HOT 000pOHH
JIO3BOJISIIOTHCS B yMOBax Bifmosigroro | (cr. 118, 124 KK)
PEabHOTO TOCSITaHHSI

13.4.3aTpumMaHHs 0CO0M, 0 BYMHUIIA 3JI0YUH

3ampumannsa ocoou, wo eéuununa 3104uH — 1 NIl TMOTEPILIOTO Ta
iHIMX oci0 Oe3nocepesHbO Iicias BUWHEHHS IMOCATAHHS, CIPSMOBaHI Ha
3aTpUMaHHS O0COOW, sKa BYMHWIIA 3JI0YHH, 1 JOCTABJCHHS ii BIAMOBITHUM
opraHaM BIIaJid, HE BU3HAIOTHCS 3JOYMHHUMH, SIKIIO IMPH 1bOMY He OyIio
JIOTYIIIEHO TIEPEBHIIICHHSI 3aX0/1iB, HEOOXIHUX JJIS 3aTPUMAaHHS Takoi 0COOH.

Ymoeu npasomipnocmi sampumannn ocoou, w0 éuunuNIA 3104UH.

1. Heobxiono, wob ocoba, sika 3ampumyemscsi, YUHULA 3104UH, d He
sAKe-HeOyOb Hwe npagonopyuenus. lle mMoxe OyTH SK 3aKiHYGHUH, Tak i
He3aKiHYeHUH 3704MH (TOTyBaHHS a00 3amaX, KpiM TOTYBaHHs 10 3JI0YHUHY
HEBEITMKOI TSHKKOCT).

He w™moxe OyTu mpaBOMipHMM 3aTpUMaHHS oOCOOHW, sIKa BUYWHHIA
aJIMIHICTPAaTHBHE TMPaBOMOPYIICHHS, TUCIUILTIHAPDHAN TPOCTYIOK, IUBUIBHO-
MPaBOBUI AENMIKT a0 Majo3Ha4yHe [isHHS. 3aTpUMaHHSI Takoi OCOOM UM
3aMoMisIHHS 1H IIKOAW TP 3aTPUMaHHI, B 3AJIKHOCTI BiJl HACIiIKIB, TOBUHHO
PO3IIHIOBATUCH SIK 3JIOYUH, TNepeadadeHuit mneBHow crartero OcobnuBoi
yactuau KK.

[lpy upOMy BHHHMKAa€ IMTAHHS, YH 37aTHa ocola, sKa 3HIHCHIOE
3aTpUMaHHsl 1 Yy JIOCTAaTHIM Mipi HE pO3yMie€ThCsl y TIpaBi, BIiJPi3HHTH,
HaNpUKJIIal, KpUMIHAIBHO KapaHe XyJIraHCTBO BiJ JpiOHOTO XyJiraHcTBa, 1o €
aJIMiHICTpaTUBHUM TpaBonopyineHHsmM? Ckopime 3a Bce, HI. Hasitb
CHeLiaJIbHO MiJrOTOBJICHUH NpalliBHUK MOJiuii B 0OCTaHOBLI 3aTpUMaHHS He
3aBXKIM MOXKEC BCTAHOBHMTH MPU OYEBHIHOMY JUIsI HHOTO 3JIOYHMHI, YU € 0c00a,
sika HOT0 BUMHMIIA, OCY/IHOIO a00 SIKOTO BOHA BIKY.

2. 3ampumannsi ocobu, sKa GYUHULA 370YUH, MAE 30LUCHIOBAMUCS
besnocepeonvbo nicasi @uunenHss nocsieanns. HeoOxigHo, mo0 ocoba Bxe
BuMHMJIA Ti a00 iHON mil 1 Mmicis IbOr0 Hamaramgach BTEKTH, YHUKHYTH
BiJIMOBIAILHOCTI. SIKIO 37TOYMHHI [IiT 111e HE MPUITMHEHI 1 0c00a MPOJOBXKYE iX
PO3BHUBATH, TO BUHUKAE CTaH HEOOX1HOT 000OPOHHU.
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MMig miro cr. 38 KK He mignanaroTh BHUIAIAKH 3aTPUMaHHS OCOOM, sKa
BUYMHWIIA 3JI0YHH, Yepe3 TPUBAIUI Yac Mo Horo BYMHEeHHi. Hampuknan, sKmo
TPOMaJITHUH BIi3HAE 0cO0Y, POTO3HIMOK KO MOKa3yBaJH 10 TeleOadyeHHIO Y1
OyJio HaJapyKOBaHO B iHIMMX 3aco0ax MacoBoi iH(opmamii, abo 3ycTpivae
0co0y, siKa paHillle BUMHHUIIA 310YHH, IPO 10 oMy J0CTOBIpHO BigoMo, Tomol.

[IpaBOOXOpOHIISIM y 3B’SI3KY 13 CBOEK CIIY’)XKOOBOIO  JTiSUTHHICTIO
JIOBOJMTHLCSI JIOCHTh YacTO 3aTPUMYyBAaTH 3JIOYMHINB HE OE3MOCEPEIHBO MiCis
BUMHEHHS HUMH 3JI04HHY, a yepe3 Aedkui dac. Taki BUMAIKU HE BiANOBIIAIOTh
nonoxeHHro cT. 38 KK y dvacTuHi, mo periamMeHTye mnepio] KpHUMiHAJIBHO-
npaBoBoro 3arpuMaHHa. OpHak, 3a3Ha4yeHi CyO0 €KTM MaloTh IPaBo
3aTpuUMyBaTH OcCi0O, SKI BUYMHWIM 3JIOYMHH Ha IACTaBl IHIINX 3aKOHIB, IO
PEerNaMeHTyIOTh iX JisutbHiCTh, Hanpukian KITK.

3. Bampumanns modce 6ymu 30{UCHEHO AK NOMEPRIAUM, MAK I IHUWUMU
ocobamu (HanNpuKIao, o4esUOYAMU), A MAKONC NPAYIBHUKAMU NPABOOXOPOHHUX
opeanie®. Tlin iHmmMu ocodamu B cr. 38 KK oueBumHO mepenbaucHo Oyib-
SIKHX 0Ci0, sIKi 3HAXOJATHCS HA TEPUTOPIii YKpaiHH.

4. 3ampumanus  30IUCHIOEMbCA 3 Memolo  nepeoamu  3ampumarozo
8I0N0BIOHUM (KOMNEMeHMHUM) Op2aHam 81aou.

5. Hanecennsi  @izuunoi wkoou o0cobi, wo 3ampumyemscs, 0yoe
NpasoMipHuM MilbKU Yy 6UNAOKY, KOIU € 0YeBUOHUM, WO BOHA HAMA2AEMbCS
VXUIUMUCH IO 3ampumantss i 6e3 3ano0isHHA GKA3AHOI WKOOU 3aMPUMAHHS
Hemocuse®.

6.3aTpuMaHHS OCOOHM, sSKa BUMHWIIA 3JI0YMH, MOXe OyTH BHUIIpaBlaHe,
KOJIM B LIbOMY € Haeanvbha nompeba, a caMe y BCIX BHUIAJKaX, NPHU SKUX
HETNPUHHATTS MOTEPIUIHM a00 THIIMMH 0CO0aMHU HEBIAKJIAIHHUX 3aXOiB MO0
1M030aBICHHS 3JIOYMHIT OCOOMCTOI CcBOOOAM Oe3MocepeHbO  3arpoXKye
3aIOJIISTHHSAM CYTTEBOT IIKOJIM iHTEpecam 0coOu abo JiepKaBu.

Haiiuacrimre cepen 06cTaBuH, IO 3yMOBIIOIOTH HEOOX1IHICTh HETalfHOTO
3aTpUMaHHS O0COOHW, fKa BYMHWJIA 3JI0YMH, BHJUISIOTH HACTYIHI: 0co0a
HaMaraeTbcs BTEKTH 3 MiCLsl BYMHEHHS 3JI0YMHY; € MiJCTaBH BBa)KaT, IO
ocoba sBISE MiOBUINIEHY CYyCHUIbHY HeOe3lmeKky sl OTouyruux 1 il
HEe3aTPUMaHHS MOJXE IPHU3BECTH 10 BUYMHCHHS HEIO IHIIUX 3JI0YMHIB; HEMae
BiIOMOCTEHl Hpo Te, KUM € ocoba, fKka BUMHHIIA 3J0YMH, Npo ii Micue
TIPOXMBAHHS Y POOOTH; € BIIOMOCTI, SIKi JalOTh MiJACTaBH BBaXKaTH, 10 0co0a,
sIKa BUMHMJIA 3JI0YMH, OyZe YXWUIATHCA YU BXKE YXWIAETHCS BiJ HPUTATHEHHS 11
JI0O KpUMIiHAJILHOT BiAIMOBITATFHOCTI TOIIO.

1 HaykoBo-nipakTiunuii komenTap 10 KpuminanbHoro kogjekcy Ykpainm/ 3a 3ar.
pen. ILII. Aunppymika, B.T.Tonuapenka, €.B. ®ecenka. — [2-re Bum., mepepobi. Ta
momnosH.]. — K. : Takop, 2008. — C. 99-100.

2 KpuminaibHe 1paBo Ykpainu. 3araibHa yacTuHa : nigpyunuk / 10. B. Anekcanupos,
B. I. Antunos, O. O. [Tynopos Ta iH. — [5-Te Buz., nepepo0i1. ta aonos.]. — K. : Atika, 2009. —
C. 233.

3 KpuminanbHe npaBo Ykpainu. 3araiabHa yacTuHa : miapyunuk / FO. B. Anexcanmpos,
B. I. Aarumnos, O. O. [Iymopos Ta iH. — [5-Te Bu., mepepobi. Ta momnos.]. — K. : Atika, 2009. —
C. 233.
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7. 3ampumanns mae 30iicH06amucs 6e3 nepesuiyerHs 3ax00i8, HeoOXiOHUX
onst yvoeo. BignosigHo 10 4. 2 ct. 38 KK nepeBuIlieHHsAM 3aX0/1iB, HEOOXITHUX
JUTS  3aTpUMaHHs 3JI0YMHISL, BH3HAETHCS YMHCHE 3allOMisiHHS 0c00i, 1110
BUMHUJIA 3JI0YHH, TSKKOI IIKOIY, SKa HE BIJAMOBIAa€ HEOS3MEUHOCTI MOCITaHHs
a00 00CTaHOBIII 3aTpPUMAaHHS 3M0YMHIA (Ma€e HACIiIKOM BiIIOBiNanbHICTH
JIMIIIE Y BUMAJKAX, CIeliaibHO nepenbadenux y cr. 118 ta 124 KK).

13.5.Kpaiins HeoOXigHicTH

Kpaiina neo6xionicme — 1ie 3amoissTHHS MIKOJM HPaBOOXOPOHIOBAHUM
iHTepecaM il YCYHEHHsS HeOe3leKH, 10 0e3MOocepeHbO 3arpoXkye 0codi uu
OXOPOHIOBAaHMM 3aKOHOM IIpaBaM Ili€l JIOAWHH a0o iHMMX 0ci0, a TaKoX
CYCHUTBPHHM IHTEpecaM 4Yu iHTepecaM JepXaBH, SKIIO 10 HeOe3NeKy B JaHii
00CTaHOBIII HE MOKHA OYJI0 YCYHYTH IHIIMMH 3aC00aMU 1 SIKIIO IIPH IIbOMY HE
0yJI0 IOMYIICHO MEPEBUIIICHHS MEX KPalHbOT HEOOX1THOCT!I.

Hanpuknan, 40i10BiK, MOBEpTalO4YKUCh BHOYI JIOJIOMY, Ha y30i4di JIOpOrH
no0aynB MOpaHEHY KiHKY, ska MOTpeOyBajia HerailHOT MEAMYHOI TOTIOMOTH.
OCKiJIbKM HI y HBOTO, Hi y KIHKH MOOUIBHOIO Teneq)OHy HE 6yno a 710
HANOIIKINX JKUTIOBUX OyIMHKIB OyIIO JeKilbKa KlJ'IOMeTplB TO BiH BIJIKpUB
MalI{HY, 0 3HAXO/UIACS HEMoJAJIiK 1 JOCTaBUB Ha Hill XKiHKY B mKapmo ae
i ByuacHO Oyna HajgaHa MeauWvHa jonomora. [Ticis mbOro YoNoBiK MOBEPHYB
aBTO BJACHUKY. Y IIbOMY BHIAAKy BHKIIOYAETHCS  KPHUMiHAIbHA
BiJIMOBIJAJIGHICTh 32 HE3aKOHHE 3aBOJIOJIIHHS TPAHCIIOPTHUM  3aco00M,
OCKIJIbKH 0co0a Jiisiyia B yMOBax KpaiHbOi HEOOXiTHOCTI.

[t npuknan. Jupekrop TOB «KoBbacHi BUpoOW» NpoiaB KOBOACHUI
1eX IHINW OPUIUYHIA 0c0o0l 332 3aHWKEHOKO I[IHOI, YMM 3arojisB IIKOIY
BIacHWKaM MaitHa. OmHaK 1e BiH 3pOOMB 3 METOI0 YHHKHEHHS OaHKPYTCTBa
OYOJIFOBAHOTO HUM MiJIPHEMCTBA, SKE MOTJIO HACTATH Yy pPasi BiICYTHOCTI
MEBHOI CyMH KOIITIB Ha 0anaHci mignpueMtBa. BinTak, y 1[bOMY BHIAJKy BiH
JIiSIB y CTaHi KpaitHbO1 HEOOX1THOCTI.

Ymoeu npasomipnocmi kpaiinvoi Heodxionocmi:.

1. Hebesnexa 3azposicye 0cobi yu 0XOPOHIOBAHUM 3AKOHOM Npaeam yiei
JHOOUHU ADO THWUX OCIO, A MAKOJIC CYCRLTIBHUM THMEPecam YU iIHmepecam OepicasuL.

2. Hebesnexa mae Oymu OflicHo10, MOOMO GUHUKIA, ICHYE, We He MUHYIA.

3. icepeno nebeznexu modce O6ymu pPi3HOMAHIMHUM: CUITHA TIPHPOIX
(JricoBa moxexa, MoBiHb, MOPO3), TEXHIYHI 3ac00H it IpUCTpol (BiIMOBa rajabM
B aBTOMOOUI, BHOYX IMCTEpPHH 3 TalbHHM), IOBEJIHKAa TBapWHHU (HaIaja
cobaku), (i3uuHI IpolecH, MO BiAOYBAIOTHCA B OPraHi3Mi JIOIUHH (TOJIO,
XBOp00a), MPOTUITPABHI [Iil JIFOIWHY (panToBe BUOIraHHS HA MPOI3HY YacTUHY
BYJIHIII), KOMi3ig 0OOB's3KIB (32 HASBHOCTI OJHOTO aBTOMOOWNISA y BiIIUICHHI
MOJIIiT HEOOXiTHO OJIHOYACHO BUIXaTH Ha JIBA EKCTPEHUX BUKIIHKH).

! Kpuminaneue npaso Ykpainu. 3aranbua yactuna : miapyunuk / 0. B. Anekcanapos,
B. I. Artunos, O. O. lynopos Ta iH. — [5-Te Bua., nepepo6i. Ta gomos.]. — K. : Arika, 2009. —
C.233.
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4. [IlIxo0a npu kpaunii HeobXIOHOCMI 3anodiloEmMbCsi mpemim ocobam,
TOOTO iHTepecaM (DiI3MYHUX YW FOPUIUYHHUX OCi0, 10 HE MAJIM BiJHOIICHHS JI0
CTBOpEHHs HeOe3rneku, abo CyCHiJIbHUM YH Jep)KaBHUM iHTEepecaM.

5. Hebesnexy y oOanili 06cmanosyi He MOJNCHA OYI0 YCYHYMu THUUMU
3acobamu, 0e3 HaHECEHHS LIKOIHW, TOMY il i 3BYTbCS BUMHEHUMH Yy CTaHi
KpaifHpoi HeoOXimHocTi. HasBHICTH BapiaHTa ycyHeHHS HeOe3neku 0e3
HAHECCHHS KO BUKIIOYA€E CTaH KPaHbO1 HEOOXiTHOCTI.

6. He nosunno oymu 0onyueHo nepesuuyerst Mexc Kpatinboi HeobXioHocmi,
TOOTO YMHCHOTO 3alOMiSIHHS IIKOJW MPaBOOXOPOHIOBAHHUM IHTEpecaM, SKIIO
Taka IIKoJa € GUIbII 3HAYHOI, HiXk BimBepHyTa mkoaal. Ilpu npomy ocoba He
MUIsTae  KPUMIHATBHIN BIAMOBIMATHHOCTI 32 TEPEBUINCHHS MEX KpaiHBOL
HEOOXIJHOCTI, SKIIO BHACIIJOK CHJIBHOTO JYIIEBHOTO  XBHIIIOBAaHHS,
BUKJIMKAHOTO HEOE3MeKoo, MI0 3arpokyBaja, BOHA HE MOTJa OI[HUTH
BIITOBIAHICTE 3aIOAISHOL IIKOMY 11 HeOe3meL.

13.6.®iznunmnii a60 ncuxivHMIl MpuMyc

Buou npumycy ma ocobausocmi 6ionogioanbHocmi y pesyiomami 1o2o
3acmocy8ants.

1) disuunuii mpumyc? BHaCHiZOK fKOro ocoba He MOIJIa KepyBaTH
CBOIMH BUMHKaMH. Y IIbOMY pa3i 0co0a, sKa BUYMHWIIA MPOTUIIPABHE JIisHHS HE
HEeCe KPUMIHAIIBLHOI BiJIIOBIAIbHOCTI;

2) hisuuHMi TPUMYC, BHACHIIOK SKOro ocoba 30epiraa MOMIHBICTH
KepyBaTH CBOIMH JissMH. Y HbOMY pa3l ocoda, sKa BYMHHIA MPOTHIIPaBHE
JUSHHSA:

— HE Hece KPUMiHaJIbHY BiJIIOBINANBHICTG, SKIIO JisJIa y CTaHI KpaiHbOT
HEOOXITHOCTI;

—Hece KpUMiHAIBHY BIAMOBIIAIBHICTG, SKIIO ii Jii He OyAyTh BH3HaHI
BUMHEHHUMHU Y CTaHI KpaiiHbO1 HEO0OX1THOCTI.

3) neuxivnmii npumyc®. V mpoMy pasi ocoba, ska BYNHHIA IPOTUIPABHE
IISTHHS:

—He Hece KPUMiHaJIbHY BiIIOBINATBHICTB, SKIO Aisia y CTaHl KpaiHbOI
HEOOXI1THOCTI,

1 Kpuminaneae npaBo Ykpainu. 3araibna yacTuHa : miapyynuk / FO. B. Anekcanapos,
B. L. Antunos, O. O. [lynopos Ta iH. — [5-te Buz., nepepo6it. ta nomos.]. — K. : Arika, 2009. —
C.233.

2 ®isuynuii npuMyc — lLie HAaCUILHULLKUN BIIMB Ha ocoby (ii 3B s3yBaHHS,
HaHEeCeHHs 10001B, MOPyBaHHs, KaTyBaHH: TOIIO) abo no3z6asienHs ii Boni (Kpuminambae
npaBo YkpaiHu. 3arampHa dyacTuHa : migpy4nuk/ 1O. B. Anexcannmpos, B. 1. AnTunos,
O. O. lynopos Ta in. — [5-Te Buj., nepepodi. ta gomos.]. — K. : Arika, 2009. — C. 237).

3 Tlcuxivnmii TIpUMyC — Tle peaNbHa TOTPo3a HETaffHOTO 3aCTOCYBAHHS 0 OCOOH
HACWJIBHHULBKUX i 4M cnpuuuHeHHs iHmol mxoxu (KpuminaneHe npaBo YkpaiHu.
3aranpHa yactuHa : migpyyHuk / 1O. B. Anexcannpos, B. 1. Aarunos, O. O. lynopoB Ta iH.
— [5-te Bux., nepepobi. Ta gomnos.]. — K. : Atika, 2009. —C. 237).
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— Hece KPHMIHAJIbHY BiJIIOBINANBHICTD, KO 11 il He OyayTh BHU3HAHI
BYMHEHUMHU Y CTaHi KpaHbO1 HEOOXiTHOCTI.

Axmo usg ocoba 3a3Hana (Gi3MYHOTO MPUMYCY, BHACTIIOK SKOTO BOHA
30epiranga MOXJIUBICTb KEPyBaTH CBOIMH JisIMH, & TAKOXK IICUXIYHOI'O IPUMYCY,
MUTAHHS [P0 KPUMIHAIBHY BIAMOBIAAIBHICTE OCOOM 3a 3alOJisIHHS IIKOAH
TIPaBOOXOPOHIOBAHHM iHTEpECaM BUPIIITYETHCS BIIIIOBITHO 10 MON0keHb CT. 39 KK,
TOOTO 3a MpaBHJaMH KpaitHboi HeoOximHocTi. lle o3Hauae, mo ocoba, 1010
SIKOi 37IMCHIOETBCSI TPUMYC, MAa€ MOJKJIMBICTh BU3HAYWUTH HANPSIMOK CBOET
NOBeiHKU. | HaBiTh AKINO IS HOBEIHKA 3aBAACTh LIKOAY IPaBOOXOPOHIOBAHUM
iHTEepecam, BoHa OyJie BU3HAHA BHOAYaIbHOIO, & OTXKE, IPABOMIPHOIO, SKIIO:

1) 3aBmaHa MIKO/IA MEHIIIA, HijK IIKO/Ia BiBEPHYTA;

2) 3amo6irTH BiABEpHYTIH KO/ iHITMMH 3acobamu OyII0 HEMOKIIHBO.

3a Takmx 00CTaBHH peaybHA 3arpo3a M030aBIICHHS KUTTS YU 370POB’ S
OyJe mepeBakaTH HaJ 3arpo30K0 3aBOJIOIHHSA 3JIOYUHIIEM MaTepiallbHUMH
miHHOCTsIMH. CKaXiMO, BHJia4a KAaCUPOM TPOIICH 3JIOYUHIISM Iif] BIUIUBOM
Morpo3u 3 JeMOHCTpalieto 30poi Oyne OmiHIOBaTUCH 3 OOKy Kacupa SK
npaBoMipHa moBeAiHka. OIHAK BHJa4a 3J0YMHIEBI 4YyXHX I[IHHOCTESH Mij
3arpo3010 BTPATH CBOTO MaliHa HE BUKJIIOYAE BiITOBITAIBHOCTI.

Slkio Oyne BU3HAHO, IO 3aCTOCOBaHUI 0 0COOM MPUMYC HE 3BUIBHSE ii
BiJl KPMMIiHAJIbHOI BIATOBIAAIBHOCTI 3a 3aMOJisSHY HEIO MiJg HOTO BIUIMBOM
mKoay (CKakiMo, BOMBCTBO JIFOJIMHH TIiJ] 3arpo300 MO30aBJIEHHS BIIACHOTO
JKUTTS), Taka CHTYyallis pO3MISAAETbCS SK OOCTaBHHA, IO TIOM' SKLIYE
nokapanHst (m. 6 4. 1 cr. 66 KK).

bnu3pkoro 10 po3risayBaHOi OOCTaBMHM € HAsSBHICTH Tak 3BaHOI
HernepebopHOi cuiu, TOOTO Takoi curTyamii, Kojau ocoba TiJ BIUIMBOM MOii
JOZIeH, TBApHH, CHJ MPHUPOJHU, CTAaHy MEXaHI3MIB TOINO BUUHsE (Y 3B’ 53Ky 3
HEMOJJIMBICTIO TIOBOJUTHUCH 1HAKIIE) MiSTHHSA, sIKE MepeadaueHe KpUMiHaTbHUM
3aKOHOM SIK 3JI0YMH. BCTaHOBJIEHHS HasgBHOCTI HENepeOOPHOi CHIM BHUKIIIOYAE
BUHY 0COOH, a OTXKe, | KpUMIHAJBHY BiINOBIAIbHICTh. CKaXIMO, SIKIIO MOBIHb
MpH3Besia 10 HEMOKJIMBOCTI CBOEYACHOTO TIOBEPHEHHS IO Miclsl BiOyBaHHS
MOKapaHHsl OCOOM, sIKiii OyJ0 J03BOJICHO KOPOTKOYACHHMW BHi3Jl, BOHA HE
MiJsrae KpUMiHAIBHIN BiIIIOBITAIFHOCTI, X04a GOPMAaJIbHO B 11 HiSHHI € CKIIa]g
37104MHy, nepeadayenuii 4. 2 uu 4. 3 c1. 390 KK

13.7.BukoHaHHs HaKa3y a00 po3NopsIKeHHSA

Bukxonanns nakasy abo posnopsodxycenns — ue jis abo Oe3AisUTILHICTD
0cobu, 10 3aMo/Iisiia KOy MPaBOOXOPOHIOBAHUM IHTEpecaM, sika BU3HAETHCS
MPaBOMIPHOIO, SIKIIO BOHA Oyjia BYMHEHA 3 METOK) BHUKOHAHHS 3aKOHHOTO
Hakasy abo PO3MOPSHKEHHS.

! Kpuminanbue npaso Ykpainu. 3aranbia yactusa : migpyunuk / 10, B. Asnekcanapos,
B. L. Artumnos, O. O. Tynopos Ta iH. — [5-Te Buz., mepepo6i. ta gomos.]. — K. : Arika, 2009. —
C. 238.
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Oco0aMBOCTI BiIMOBITAJbHOCTI MPY BUKOHAHHI HaKa3y a0 pPo3NOpPszKeHHS

Hakxas aoo SIKIIIO BOHH Bi/IZIaHi BiMIOBIHOI OCOOO0 B HAJICKHOMY

PO3NOPAOIHCEHHA € MOPSAKY Ta B MEXKax il TOBHOBAXCHb 1 32 3MICTOM HE

3aKOHHUMU cylnepeyaTts YHHHOMY 3aKOHOJABCTBY Ta HE OB’ sI3aHi 3
MOPYIICHHSAM KOHCTHTYIIHUX MPaB Ta CBOOO JIFOIUHH 1
rpoMaiTHIHA

He nionsazae kpuminanvhiii| 0co6a, sika BiIMOBHIIACS BUKOHYBATH SIBHO 3JIOYMHHUH HaKa3

sionogioanvrocmi a00 pO3HOPsLKEHHS

Ilionszae kpuminanwuiii | 0coda, IO BUKOHANA SIBHO 3JI0YMHHUI Haka3 a00 PO3MOPSHKCHHS,

gionogioanvrHocmi Ha 3a JiSHHs, BYNHEHI 3 METOI0 BUKOHAHHS TAKOTO Haka3zy abo

3azanvHux niocmasax PO3IOPSKEHHS

Axuio ocoba ne TO 3a JiSIHHS, BUNHEHE 3 METOI0 BUKOHAHHS TAKOT'O HaKa3y

yceioomnroeana i He Mozna | UM PO3NOPSIKEHHS, BIAMIOBINAIBHOCTI MiAIATa€e TITBKA

yceioomnroeamu oco0a, 110 Bi/iJaa 3JIOYMHHUI HaKa3 9d PO3MOPSKECHHS

310YUHHO20 XapaKmepy

HAKa3y 4u pO3nopaA0HCeHHA

13.8.lisinHs, MOB’ AI3aHe 3 PU3UKOM

Hianna, noé azane 3 pusukom — HissHHA (Oist a00 OE3MisUIBHICTB), SKE
3aIoIisIO KOy TPAaBOOXOPOHIOBAHUM iHTEpecaMm, aje He € 3JI0YMHOM, SKIIO
BOHO OyJIO BUMHEHE B YMOBaX BHIIPABIAHOTO PU3MKY Ul JOCSATHEHHS 3HAYHOL
CYCITUTBHO KOPHCHOT METH.

O3naxu OiAHHA, NOB’A3AHO20 3 PUSUKOM:

—30BHI 30IraeThCsi 3 O3HAKaMH MEBHOTO CKIAMy 3J0YMHY — 3alloilo€
IIKOAYy IIPaBOOXOPOHIOBAaHMM iHTepecaM (Haragye BOMBCTBO, HAHECEHHA
TIJIECHUX YIIKOJKCHb, 3JI0BXKHBAHHS BJIaJI010 200 CIIy:)KOOBUM CTAHOBHIIIEM);

—00’€KTOM  3alOJisiHHSA IIKOAW TIPH BHIPaBIAHOMY pPH3HKY €
MIPaBOOXOPOHIOBAaHI IHTEpecH o0co0M (HampuKiaa, i1 KHUTTS, 3J0POB’s,
BIIACHICTH TOIIO), CYCITIILCTBA (HAPUKIIAI, TPOMaJicbka Oe3meka, TpoMaaChKun
HOPSJOK, Oe3neka pyxy TpaHCHOPTy) abo JepxaBH (HaNpHKIaA, aBTOPUTET
BJIa/IM, OCHOBHU HAIlIOHAJILHOI OC3MeKH);

—Horo MeTa — IOCAITH 3HAYHOI CYCHIIBHO KOPUCHOI MeTH (HampHKial,
BPSTYBaTH XBOPOTO, 3aMI00ITTH aBapii, 3HEIIKOIUTH 3JIOUUHIIS);

— HEMOXITMBICTh JIOCSATTH TIOCTABJICHOI METH IHIDUM IIIIXOM, He
MOETHAHUM 13 PU3HKOM;

—BXKHTTS 0CO000, siKa JOMYCTHJIA PHU3HK, 3aXOJiB, JOCTaTHIX 3a ii
OOIPYHTOBaHUMH pO3paxyHKaMH Ui BiJIBEpPHEHHS LIKOAH
MIPaBOOXOPOHIOBAHHUM IHTEpeCcaM,;

— PU3MK 3aBiJIOMO HE CTBOPIOE 3arpo3y JJIsl KUTTS IHIIUX Jojed abo
3arpo3y eKOJIOTIYHOI KaTacTpo(y UM 1HIIUX HA3BUYANHHX TTO/IH.

Buou pusuxy:

— Haykosutl pusux. Hanpuknaza, npoBeJeHHs AOCTIAIB Hall JIIOJUHOO 3a i1
3roJI0I0, y PE3YJIbTATi SKUX 3alolisHO He3HauHy IIKOAY 11 3I0POB’I0, OJHAK
oJIep>KaHO HOBI, O1IBII e)EKTHBHI JIKH BiJl IEBHOI XBOpOOH;

137



— meduunuil. Harpukiaj, mpoBeeHHs orepailii XBOPOMY Ha pak 3 METOIO
MOPSITYHKY WOTO JKUTTS, MiJ] Yac sIKOi BiH MOMED;

—eocnodapcekuy.  Hampuxian, AUPEKTOp — CUIBCHKOTOCIIONAPCHKOTO
MiANPHEMCTBA MPHOYTOK, OACPKAHUM BiJl HOBOTO BPOXKAl0, MaiKe MOBHICTIO
BUTPAaTUB Ha MNPUAOAHHS HOBUX COPTIB POCIMH Ta CLUIBCHKOIOCIONAPCHKOI
TeXHIKU. Y pe3yabTaTi HOoro il Ha MOYaTKy HACTYIHOT'O POKY IiANPUEMCTBO
MaJo 3Ha4yHy (iHAHCOBY 3a0OproBaHICTh, OJHAK B MOAAJbIIOMY ii OyIo
MOTAIIIEHO 1 OJIEPKaHO B J(BIYl OLIBIINIA TPUOYTOK, HIXK Y MUHYJIOMY POILIi;

—y OianvHocmi NpagooxopoHHux opeawie. Hampuknan, mnomineicbki
3aCTOCYBAJId BOTHENAJbHY 30pOI0 3 METOK 3HEIIKOKCHHS TepopHCcTa-
MiIpUBHUKA 1 TIOMIKOIWIIN TIPH bOMY TIPUBATHE MATHO.

Bupinsarors  # iHmI  BUIM  PU3UKY:  TEXHIKO-EKCIUlyaTalliiHUA,
YHpaBiIiHCHKHA, TpodeciiHuil, CHOPTUBHUH, MTeJaroTiYHNH.

Pu3zuk eusnaemoca eunpagoanum, sKIO MeTy, 1o Oyja MmocTaBlicHa, He
MOXXKHa OyJlO JOCATTH B JaHiii oOcraHoBHi Ji€l0 (O€3MisUIBHICTIO), HE
MOEJHAHOI 3 PHU3UKOM, 1 0coba, sKa JOMyCTHJa PHU3UK, OOIPYHTOBaHO
pO3paxoByBalia, 110 BXKHTI HEIO 3aXOH € JOCTATHIMHU JJIsl BIIBEPHEHHS LIKOIU
MPaBOOXOPOHIOBAHUM 1HTEpECaM.

Pusuk ne eusnacmvca eunpagoanum, SKIIO BiH 3aBIIOMO CTBOPIOBAB
3arpo3y AJs SKUTTA 1HIIMX Jiroged a0o 3arpo3y eKosIoriyHoi karacTpodu 4u
iHmmx Hag3BuuaHux momid (4. 3cr. 42 KK). Ckaximo, mnpoBeneHHS
MOBITPSHUX BUNIPOOYBaHb JiiTaka Oe3 rmonepenHix BceOIuHUX BHIIPOOYBaHb Ha
3eMJIi, 3BeJIcHHsT Oy[iBii 0e3 HeOoOXiJHOro JOCHIJDKEHHS IPYHTY, Ha SIKOMY
BoHa Oy yeThes (mobynosana)’.

13.9.BukonaHHsl cHeHiadbHOTO 3aBJAHHS 3 TONepPeIKeHHs] YN
PO3KPHUTTH 3JI0YUHHOI JiSVIBHOCTI OPraHizoBaHoOi Ipynu 4M 3JIOYMHHOL
oprasizauii

Buxonanua cneyianvbHozo 3a860aHHA 3 NONEPEOHCEHHA YU POZKPUMMA
37104UHHOT OIANbHOCMI OP2AHI308AHOI 2PYRU YU 310YUHHOT opzaHizayii — 11e
BUMYIIICHE 3aIOJISTHHS HIKOIM MPaBOOXOPOHIOBAHMM IHTEpecaM 0co00Io, sKa
BIJIMOBITHO JI0 3aKOHY BUKOHYBaja CIellialbHEe 3aBJaHHs, Oepydyd yd4acTb B
OpraHi3oBaHiil TPyIli YW 3J0YMHHINA OpraHizaiii 3 METOI0 MOINEPeHKEHHS YU
PO3KPUTTS X 3I0YMHHOI AiSIIBHOCTI, 110 HE BBAXKAETHCS 3TI0UNHOM.

Ymoeu npasomipnocmi euxonanna cneyianvnozo 3a60anuA:

—ocoba, BIAMOBIMHO [0 3aKOHY BHMKOHYBaJia CIICIliaIbHE 3aBJaHHS,
Oepy4r y4acTh B OpraHi3oBaHIl Tpymi 4d 3JIOYMHHIA OpraHizamii 3 MeTOr
MOTIEPEIKCHHS UM PO3KPHTTS iX 37I0YMHHOT TiSUTEHOCTI;

— 0co0a BUMYIIICHO 3aIo/Iisia MIKOAY MPABOOXOPOHIOBAHHM IHTEpecaM;

! Kpuminanbue npaso Ykpainu. 3aranbia yactusa : migpyunuk / 10, B. Asnekcanapos,
B. L. Artumnos, O. O. Tynopos Ta iH. — [5-Te Buz., mepepo6i. ta gomos.]. — K. : Arika, 2009. —
C. 240.
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—ocoba y CKjIajal OpraHi3oBaHOi I'PyNM YM 3JI0YHMHHOI OpraHizaifi He
BUMHMJIA YMUCHUN OCOOJIMBO TSDKKWH 3JI0YMH, MOEJHAHUN 3 HACUIBCTBOM HaJ
noTepniiuM, ab0 YMHCHHI TSDKKWI 3JI0YHMH, IOB’sS3aHUHA 31 CHPUYMHEHHIM
TSKKOTO TUIECHOTO YIIKO/DKEHHS MOTEPIIOMY a00 HACTAHHIM THIINUX TSDKKHUX
a00 0CO0JIMBO TSKKHUX HACIIAKIB.

Ocoba nionszae

JIMIIE 332 BYMHEHHS y CKJaJi OpraHi30BaHOI TPYIH YU 3JI0YMHHOI

KpuminanoHii opraHizalii OCOOJHMBO TSDKKOTO 3JIOYMHY, BYMHEHOTO YMHCHO i

6i0nogidanvbHocmi | IOEJHAHOTO 3 HACWIBCTBOM HAJA TOTEPHUTHM, ab0 TSHKKOTO
3JI0YMHY, BYMHEHOT'O YMMCHO 1 TIOB SI3aHOTO 31 CIPUYHMHEHHSIM
TSHDKKOTO TLIECHOTO YIIKOJKCHHS IMOTEpPIHiioMy ab0 HACTaHHSIM
IHIIUX TSHKKUX a00 0COOJIMBO TSHKKUX HACIIIKIB

Ilokapanns Taka 0co0a He Moke OyTH 3aCy/DKEHa JI0 JOBIYHOTO 1M030aBICHHS BOJI

HOKapaHHs y BUAI 030aBJICHHs BOJII HE MOXKe OyTH IpU3HaueHe Tif
Ha CTPOK, ONBLIMHA, HDK IOJIOBMHA MaKCHMAaIbHOIO CTPOKY
1030aBJICHHS BOJI, Iepei0aueHOro 3aKOHOM 32 IIeH 3JI0YHH

13.10.KpuminajibHa BiImoOBiIAABbHICTL 32 TEpEeBUINEHHS MeEXK
3anoXisTHHS KON
O6cTaBuHH, 10| ‘YMoOBH HacTaHHS KPUMiHAJILHOL Kpuminanbna
BUKJIIOYAIOTH |  BilNOBIIAJbLHOCTI 32 MepeBUILIEHHS MeXK BilNOBiA/ILHICTH
3J10YMHHICTH 3anoisiHHS IKOIU
NigHHA
Heooxiona | nepesuwjentst medic HeoOXiOHoi 0bopoHu — 3acr. 118 ta 124 KK!
obopona YMHCHE 3aI0/IisTHHS TOMY, XTO MOCSTAE,
TSDKKOT IIKOIH, sIKa SIBHO HE BIIMOBIIa€
He0e3MeYHOCT] MocATaHHs a00 00CTaHOBIII
3aXUCTY
Vnena SIKIIIO 0c00a He YCBIZIOMITIOBANA 1 He MOTIia 3a MEePEBUILICHHS MEX
obopona YCBIIOMJTFOBATH ITOMMIIKOBOCTI CBOTO HEeoOXiqHOT 000pOHH — 3a
NPUITYLLIEHHS], aje IPU LIbOMY Hepesuuyuia cr. 118 Ta 124 KK
Medci 3axucmy, o T03BOJISIOTHECS B YMOBAX
BIJIIOBITHOTO PEaJIbHOTO MOCSTaHHS
SIKIIIO B 0OCTAHOBII, 110 CKJIaJIacst, 0co0a He 3a 3aMOisIHHS KON
YCBIIOMJTFOBAJIa, aJle¢ MOIJIA YCBIJOMITIOBATH 4yepe3 HeOOEePEeKHICTh
BIJICyTHICTb PEaJIbHOTO CYCIILIBHO
HeOE3MEeYHOr0 MOCSTaHHs
3ampumannsn | nepesuyeHHIM 3ax00i8, HeOOXIOHUX 05l 3acr. 118 ta 124 KK
ocoou, uio 3amMPUMAHHsL 3104UHYsL — YMUCHE 3a0TisTHHS
euuHuUNa 0C00i, 1110 BYNHMIIA 3JI0UHH, TSHKKOT IIIKOIH,
3/10YUH sIKa sIBHO HE BiJIIOBia€ HEOE3MEYHOCTI
mocsiraHHs 200 0OCTaHOBIII 3aTPHIMaHHS
3JI0YHHIIS

1 VMucHe BOMBCTBO NpM MEPEBUIICHHI MeX HeoOXimHOI 00opoHH abo y pasi
TIEPEBUIICHHS 3aX0/1iB, HEOOX1MHUX s 3aTpumManHs 3mounHud (ct. 118 KK).

YMuCHE 3aloAisHHA TSDKKUX TIUIECHUX YIIKO/DKEHb Yy pasi HNEPEBUILEHHA MEexX
HEOoOXiMHOI 000pOoHM abo y pa3i MEepeBHIICHHsS 3aXOiB, HEOOXITHUX s 3aTPUMAaHHSI
3nmounH (cr. 124 KK).
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Kpaiina
HeoOXiOHicmb

nepesuerHs Mexnc KpauHboi HeoOXioHocmi —
YMFICHE 3aIOIisIHHS [ITIKO/IH MPABOOXOPOHIOBAHUM
iHTepecaMm, SIKIIO TaKa IKOa € OUTbII
3HAYHOIO, HIXK BiIBEPHEHA IIIKO/IA

Ha 3araJlbHUX IMiICTaBax,
3 ypaxyBaHHSM sIK
00CTaBHHU 1110
MOMSIKIITy€ TTOKAPaHHS

Dizuynuil abo

nepesuUUeH s MedC KpatiHboi HeobXioHocmi —

Ha 3araJJbHuXx HiZ[CTaBaX

ncuxiynuil | YMHCHE 3aIlOJisIHHS LIKOH [IPAaBOOXOPOHIOBAHUM
npumyc iHTepecaM 0co0010, siKa 3a3Haja (Gi3HIHOTO
MPUMYCY, BHACHIIOK SIKOTO BOHA 30epiraia
MOJKJIMBICTb KepyBaTH CBOIMH JisIMH, @ TAKOXK
HCHXIYHOTO IPUMYCY, SKIIO TaKa LIKO/A €
OLIBII 3HAYHOIO, HIXK BiJIBEPHEHA IIKOIa
Bukonannsa | ocoba BUKOHaJA SBHO 37I0YMHHMH HaKa3 abo Ha 3araJbHUX MiJcTaBax
Hakazy abo | pO3NOPSDKEHHS
Ppo3nopadiceHnsA| ocoda He YCBIIOMITIOBANIA 1 HE MOTIIa TUIBKH OCOOH, 1110
YCBiJOMJIFOBATH 3JI0YMHHOTO XapakTepy Bi[1ana 3104MHHUI
HaKa3y 4 PO3HOPSDKESHHS HAaKa3 YU PO3HOPSUKEHHS
Hianna, ocoba fisi1a B yMOBaX HEBUIIPABAAHOTO PH3HKY | Ha 3arajbHUX MiJCTaBax
noe’ a3ame 3 | —PU3MK 3aBiZIOMO CTBOPIOBAB 3arpo3y UL
pusuKom JKHTTS IHINHX JIFoJei a00 3arpo3y eKoJIoriqHol
KatacTpodu UM HIIMX HA3BUYAWHUX MOTiH
Bukonannsa | ocobay CKJIajii OpraHi3oBaHOI IPYIH UK ocoba He Moxe OyTH
cneyianbHo20 | 3OYMHHOI OpraHizalii BUMHIIIA 0COOIMBO 3acyDKEeHa 10 IOBIYHOTO
3a60anHA 3 | TSDKKWH 3T0YMH, BANHEHUH YMHCHO 1 11030aBJICHHS BOJIL
nonepeosicenns | TIOETHAHNH 3 HACHIIECTBOM HaJl IOTEPIIIAM, | IIOKApaHHs Y BUIi
4y po3kpummsa | abo TSHKKUIT 31I0YMH, BUNHEHHIT YMHUCHO 1 1030aBIIeHHSI BOJII HE MOYKE
37104uHHOI | TIOB' SI3aHUH 31 CHPUYHHEHHSIM TSKKOTO OyTH pH3HAYeHE 0c00i Ha|
OiAnbHoCMi | TIIGCHOTO YIIKO/DKEHHS MOTEPIIoMy a0o CTPOK, OLIBIIMIA, HiX
0p2ani306anoi | HACTAHHSM {HIIMX TSDKKUX 200 0COOINBO MOJIOBUHA MaKCHMAJILHOTO
z2pynu uu TSDKKHUX HACIIIKIB CTPOKY 1030aBJICHHS BOJI,
37104UHHOY nepea0ayeHOro 3aKOHOM
opzanizayii 3a 11eH 3JI04uH

3JI0YHH.

KonTpoabHi 3anuTaHHs Ta 3aBIaHHA
1. Po3kpuiiTe MOHATTS, O3HAKHM Ta BUAW OOCTaBHH, SKI BHKIIOYAIOThH
3JI0YMHHICTD JisTHHA.
2. IIlo Take HeoOXiaHA OOOPOHA Ta SIKi YMOBH ii MPaBOMipHOCTi?
3.V yomy monsirae nepeBUIICHHS MeX HeoOXiTHOT 000poHuU?
4. OxapakTepu3yiTe MOHATTS YSBHOI 00OPOHHM Ta YMOBH ii IPaBOMipHOCTI.
5. o Take kpaiiHs HEOOXiMHICTH Ta SIKi YMOBH ii npaBOMipHOCTi‘7
6. Y YoMy pi3HHIIT MixK H€O6X1,Z[HOI0 O60p0HOIO Ta KPalHbOIO HEOOXIiHICTIO?
7. Po3kpuiiTe yMOBH NPaBOMIPHOCTI 3aTpUMaHHs OCOOH, SIKa BYHHUIIA

8.VY uoMy mosAraroTh 0COONMBOCTI BiJNIOBINAJIBHOCTI 3a IPOTUIIPABHI

JUSHHS B yMOBax (Di3MYHOIO Ta MCUXIYHOTO PUMYCY?
9. Oxapakrepu3yiTe BUKOHAHHSI Haka3y ab0 PO3MOPSHKEHHSI.
10. Oxapaktepusyiite IisTHHS, OB’ 13aHE 3 PUSUKOM.

11. Oxapakrepusyiire

BHUKOHaHHsA

creniagbHoro

3aBIaHHI 3

MOTIEPE/IKCHHS Y PO3KPHUTTS 3JIOYHHHOI JIISUTbHOCTI OpraHi3oBaHOl TPyNH 4u
3JI0YMHHOT OpraHizamii Ta BigMexyBaHHs i1 BiJl KpailHb01 HEOOX1THOCTI.
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PO3/ILI 14

3BLJIBHEHHS BIJI KPUMIHAJBHOI BIIITOBIJAJBHOCTI

14.1.TlonaTTs, 03HAKHU, BHAW, MICTABU Ta YMOBHU 3BiTbHEHHSI Bil
KPUMiHAJIbHOI BiINOBiIaIbHOCTI

3einbnennsn 6i0 KpuminanibHoi 6i0nosidanbHocmi — e BiIMOBA JePKaBH
BiJl 3aCTOCYBaHHS INOJO OCOOH, KOTpa BYMHHJIA 3JI0YHMH, YCTaHOBJICHHX
3aKOHOM OOMEXEHb MEBHUX MpPaB 1 CBOOOJ HUISXOM 3aKPUTTS KPUMIHAIBHOTO
MIPOB/DKEHHS, SIKE 3[IHCHIOE CyJ Yy BUNAJKaXx, nepez[6aquHx KK, y nopsiky,
BCTaHOBJIeHOMy KIIK. 3BinbHEHHS Bif KpPIMlHaHbHOI BiAIIOBiaILHOCTI
noJisirae 'y 3IiHCHEHHI CyJOM BiJ iMEHi JepXaBH BiIMOBH Bil OQiliiHOTO
ocyIly, MIPU3HAYCHHS MMOKAPaHHS Ta BU3HAHHS CYIMMOKO OCOOHW, SIKa BUMHMIIA
3JI0YWH, y BUIAKaX Ta B MOPSAKY Nepea0aueHOMY 3aKOHOM.

O3HaKu 36i1bHEHHA 8i0 KDUMIHAIbHOI 86i0N08I0AILHOCHI.

— 3JIICHIOETHCSI CYJIOM BiJl IMEHI JIepKaBH;

—3aCTOCOBYETHCS JI0 OCOOH, SIKa BYMHMIIA 3TI0YHH;

— [oJIsiTa€e y BiAMOBI BiJ 0ilifHOTO OCyny, MPH3HAYEHHs MOKapaHHs Ta
BU3HAHHS 0COOH CyIUMOIO.

Y Bumanky 3BUIBHEHHS B KPUMIHAJIbHOI BIANIOBIAAaIBHOCTI HE
MOCTaHOBJISIETHCS oGBHHyBaHLHHﬁ BUPOK, TpOTE€ II¢ HE CBILAYUTH PO
BHIIPABJAHHs OCOOU 4H BH3HAHHS {i HCBUHHOIO Y BUNHCHHI 37109HHY.

MarepiallbHO-TIPaBOBI  MIJACTaBU  3BUIBHEHHS  BiJl  KPUMIHAJILHOI
BiZlmoBianbHOCTI IependaueHi 3aranpHoro Ta OcobnmBoro yactruHoo KK.

Y 3acanvuin wacmuni KK nepenbaveno, 30kpema, Taki BUJIU 3BIIbHCHHS
0co0H BiJl KpUMiIHAILHOT BiIIOBiJAIEHOCTI:

—y 3B 3Ky 3 IiHOBUM KasTTAM (CT. 45);

—y 3B’ 3Ky 3 IPUMHUPEHHSIM BHHHOTO 3 MOTEpIiinM (CcT. 46);

—3 mepeadero ocoou Ha opyku (ct. 47);

—y 3B’ 513Ky 31 3MiHOIO0 00cTaHOBKH (cT. 48);

—y 3B 43Ky 13 3aKiHUEHHAM CTPOKIB JaBHOCTI (CT. 49);

— HETNIOBHOJIITHBOI 0OCOOM 13 3aCTOCYBaHHSM NPUMYCOBHX 3aXOiB
BUXOBHOTO Xapaktepy (4. 1 cT. 97);

— HETIOBHOITITHROI 0COOH V 3B’ 13Ky 13 3aKiHUEHHSIM CTPOKIB taBHOCTI (cT. 106).

Y psani Hopm Ocobaueoi wacmunu KK (3oxpema, ct. 1102, 111, 114,
175, 212, 212, 255, 258, 28-3, 2585, 260, 263, 289, 307, 309, 311, 321,
32141, 354, 40) nependaueHo crielialbHi BUAN 3BUTBHEHHS BiJl KpUMiHAIBEHOL
BIJITOBIAAIBLHOCTI.

Po3pi3HsiOTh TaKoXK YMOBHI (JI0 3BiUIBHEHOI OCOOM BHCYBAalOThCS INEBHI
BUMOTH TiClisi 3BiIbHEHHS), Oe3ymMoBHI (ocraTouHi), 00OB’s3KOBiI (cya
3000B’s13aHUI 3BIIBHUTH) Ta (AaKyJIbTATUBHI (CyJ MOXE 3BUIBHUTH) BHIH
3BUIBHEHHS BiJl KpUMIHAIBHOT BiIMTOBIIaTBHOCTI.
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Ocobnugocmi  cneyianvHux  6udi6  38ilbHEHHS IO  KPUMIHANLHOL
8i0n08i0anNbHOCI:

— nepenOadeHi JUIst BUYEPITHOTO TEPEITiKY 3JI0UHHIB;

— MicTsaThes nuie B Hopmax OcobnmBoi yactuan KK;

— CTOCYIOTBCSI 3JIOUMHIB YCIX CTYIICHIB TSKKOCTI,

— YMOBH 1X 3aCTOCYBaHHS IIOB’s13aHI 3 IO3HTHUBHOIO IMIiCISA3JIOYHHHOO
[TOBEIIHKOIO 0COOM;

— MarepiaJbHO-TIPaBOBi MiJCTaBU IependadeHi OKpEeMHUMH YacTHHAMU
crareit Oco6muBoi yactunn KK

Crin Binpizustu nependadeni KK Bunanku 3BiUTbHEHHS BiJl KpUMiHAIBHOT
BiAMOBINAILHOCTI 1 BUMAAKH, Kojau BiamosigHo 1o KK BoHa B3arajai HEMOKIIMBA,
HamNpUKJIad, y pasi: MaJIO3HAYHOCTI JisiHHS, BYWHEHHS JMisIHHA Yy CTaHi
HEOCYIHOCTI, HEJOCSTHEHHS 0c000I0 BiKy KPHMIHAIBHOI BiIMOBiTAIBHOCTI,
HassBHOCTI 00CTaBHH, 1110 BUKIIOYAIOTh 3JI0YNHHICTD JTisTHHSA.

3BiIBHEHHSI 0COOM Bill KPUMIHAJIBHOI BIATOBIAAIBLHOCTI MOTPIOHO TaKOXK
BIJIPI3HSITU U BiJ| 3BIIBHEHHS 3aCy/[KCHOTO BiJl MOKapaHHs Ta HOro BiOYBaHHSI.
Skmio 3BiNBHEHHSI BiJl KPUMIiHAJIBHOI BiJNOBIJAILHOCTI BiIOYBa€eThCs JI0
BUHCCCHHS OOBHHYBAIILHOIO BHPOKY CYJy, TO 3BUTPHEHHS BiJ] TOKapaHHS Ta
fioro BinOyBaHHS — MiCJI1 BUHECEHHS OOBHHYBAJIbHOTO BHPOKY CYZy (To0TO B
LBEOMY BHITAJKY 3BUIBHAETBCS 3aCy/keHa 0co0a). Y pasi 3BUIBHCHHS Bij
KpUMiHaIbHOT BiAMOBINANBHOCTI 0co0a 3BUIBHAETHCA Bif odimiiiHOro ocyay,
MIOKapaHHs Ta CyJUMOCTI, a Y pa3i 3BUIbHEHHS Bijl TOKapaHHS — BiJ IIOKapaHHS
YK HEB1IOYTOT1 HOTO YaCTHHHU.

Ilopsaodok 36inbHenns 6i0 KpUMIHANbHOL 8i0R0GIOAILHOCHE BCTAHOBICHUH
KIIK Vkpaiuu (crarti 285—289).

3BUIBHEHHSI B/l KpUMIHAIBHOI BiJINOBIIAJIBHOCTI MOKE OYTH 3aCTOCOBaHE
SK JI0 MIiJO3pIOBaHOro, Tak 1 10 oOBuHyBaueHoro. Ocoba Mae mpaBo
3alepeyrTy MPOTH 3BIUIBHEHHS Bifl KPUMIHAIBHOI BIAMOBIAANBHOCTI. Y I[LOMY
pa3i JocymoBe pO3CTiIyBaHHS Ta CYJOBE IPOBaPKCHHS MPOBOJUTHCS B
MOBHOMY 00CSs131 B 3arajbHOMY HOPSIJIKY.

BceranoBuBIIM Ha CTafil AOCYIOBOTO PpO3CIiLyBaHHS MiJACTaBH JUIS
3BUIbHEHHSI BiJl KPHMIHAJIBHOT BIAMOBIAAIBHOCTI Ta OTPUMABIIM 3TOIY
IiZI03PIOBAaHOTO HA TaKe 3BUIBHEHHS, NMPOKYPOp CKIafae KIOMOTAHHA Mpo
3BUIBHEHHS BiJl KPUMIHAJIBHOT BIAMOBINAIBLHOCTI Ta 0€3 TPOBEACHHS
JOCYIOBOTO pOSCJIlI[yBaHHSI MOBHUM 00CSrOM HaJcHiIa€ HOro A0 cyny.

3BUTbHEHHSI BiJi KPUMIHAJIBHOI BiAMOBIJATBHOCTI MOXJIMBE 1 IiJ Yac
3OIICHEHHS CYJOBOTO MPOBA/DKEHHS, 30KpeMa, LIOA0 TNPOBAKEHHS, SKe
HaJIHIUIoO O cyy 3 OOBUHYBAJIbHUM aKTOM.

Cyn posrisjae KIOMOTaHHS 1 CBOEK YXBAJOK 3aKpHBAa€ KpHUMiHaJbHE
MPOBA/KEHHSI Ta 3BUIBHSE MiI03PI0BAHOT0, 0OBUHYBAaYE€HOT'O Bijl KPUMiHAIBHOL
BiJIMTOBITAIEHOCTI 200 BiMOBIISIE€ Y HOTO 33J]0BOJICHHI.

1 Bo3Hiok A. A. CriemianibHi BHAM 3BiUTBHEHHS BiJ KPUMIHAJIBHOI BiJIIOBIIAIBHOCTI
YYaCHHKIB OpraHi30BaHMX 3JI0YMHHHX 00’€qHaHb : MoHorpadis / A. A. Bosuiok. — K. : Harr.
akaJl. BHyTp. crpas, 2015. —236¢.
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3BijibHEHH BiJ KPpUMiHAJBLHOIL BiinoBixaabHoOCTI

Bun IlepenymoBu YmoBH
Y 36'a3ky 3 |BUMHEHHS BIIEpIIC 3JI0YMHY | IUPE KasTTs
Oilioeum  |HEBEIMKOI TSDKKOCTI 200 AKTHBHE CIIPHSIHHS PO3KPUTTIO 3JI0YHHY
Kaammam |HEOOEPEKHOTO 3JI0YNHY TIOBHE BI/IIIKO/yBaHHS 3aBJAHUX 30MTKIB 200
CEpeJIHBOI TSHKKOCTI, KPiM | yCyHEHHS 3aIOIisHOT KO
KOPYMILIMHUX 37I04HHIB
Y 36'a3ky 3 |BUMHEHHS BIiEpIE 3JI0YMHY | IPUMHUPEHHS 3 IOTEPIILIIM
npuMupennam | HEBEINKOI TSHKKOCTI a00 BIJIIIKOJ{yBaHHsI 3aB/IaHKUX 30UTKIB 200
6UHHO203 |HEOOEPEKHOTO 3JI0YNHY YCYHEHHSI 3aII0IisTHOT [IKO/IH
nomepninum | cepeHbOl TSHKKOCTI, KPiM
KOPYHNIIMHUX 3JI0YHHIB
Y 3¢’a3ky 3 |BUMHEHHS BIIEpIIE 3JI0YMHY | IUPE KasTTs
nepeoauerlo |HeBEMMKOi a00 cepeHbOT repeziaya Ha MOPYKH KOJICKTHBY ITiIIPHEMCTBA,
0cobu ha | TSDKKOCTI, KPIM KOPYTUIHHUX | yCTAHOBM YW OpraHizali 3a iXHiM KJIONOTaHHAM
nopyxu 3JI0YHHIB TIPOTSTOM POKY 3 JIHS Ilepeiadi 0COOH Ha MOPYKH
BOHA BHIIPABIIAE JIOBIPY KOJICKTHBY, HE
YXIIATEMETHCS BiJl 3aX0/1iB BUXOBHOTO
XapakTepy Ta He MOpYILyBaTUME TPOMaICHKOrO
TOPSIIKY
y pa3i HopyIIeHHs YMOB IIepeiadi Ha IOPYKH
0c00a IPHUTATAETHCS 1O KPUMIHATBHOL
BI/IITOBIAILHOCTI 32 BUMHEHUI HEIO 3JIOUNH
Y 36’ a3ky i3 | BUMHEHHS BIIEpIIIC 37I0YMHY |HA YaC KPHUMiHAIBHOTO MPOBAKEHHS BHACITIZIOK
3MIHOW0 HEBEITNKOT 200 cepeTHbOT 3MiHA OOCTAHOBKM BUMHEHE HEIO JiITHHS
00cmanoeKu | TSDKKOCTI, KPIM KOPYIIIIIHUX |BTPATUIIO CYCIILTBHY HEOE3IeUHICTh a00 st
3JI04HHIB oco0a nepecraia OyTH CYCITIbHO HeOE3MEYHOIO
Y 36'a3Kky i3 | BUMHEHHS 3I0YHHY 3 JIHS BYMHEHHS 3JI0YMHY 1 IO JHS HaOpaHHS
3aKiHYeHHAM |HEBEJIMKOI TSDKKOCTI, BHPOKOM 3aKOHHOI CHJIM MHHYJIU TaKi CTPOKH:
CmpoKie | cepelHbOl TSHKKOCTI, 2 p. |y pa3i BANHEHHS 3I0YMHY HEBEIMKOL
oaénocmi | TSHKKOTO Ta 0COOIHMBO TSDKKOCTI, 32 SIKUiT TiependadcHe
TSDKKOTO MOKapaHHs MEHII CYBOpE, HIK
00OMeXeHHS BOJI
3 p. |y pa3i BUMHEHHS 3I0YMHY HEBEIHKOI
TSDKKOCTI, 3 SIKUif iependadcHe
MIOKapaHHs y BHI1 0OMexkeHHs abo
1030aBJICHHS BOI
5p. |y pasi BAMHEHHS 3I0YHHY CEPEIHBOT
TSDKKOCTI
10 p.|y pa3i BUMHEHHS TSHKKOTO 3I0YHHY
15 p.|y pa3i BUNHEHHSI OCOOIMBO TSKKOTO
3JI0YHHY

MUTaHHSA TIPO 3aCTOCYBAaHHSA IaBHOCTI OO OCOOM, IO BYMHWIIA OCOOJIHBO
TSDKKUH 3JI0YMH, 32 SIKUH 3T1THO 13 3aKOHOM MOXKe OYTH MPU3HAYECHO JOBIYHE
11030aBJICHHS BOJIi, BUPILIYETHCS CyIOM. SIKIIO CyJ HE BU3HAE 32 MOXKIIMBE
3aCTOCYBATH JIaBHICTb, JIOBiYHE TI030aBJICHHS BOJI HE MOKE Oy TH MPU3HAYCHO
i 3aMiHsIETHCS T030ABIEHHSIM BOJI HA MEBHHH cTPoK®

1 JlaBHicTb He 3aCTOCOBYETBCSA Y Pa3i BUMHEHHS 3JI0YMHIB IPOTH OCHOB HALIOHAIBHOT
Oesnexn Ykpainu, nependaueHux y crarrsix 109-114-1, npotu mupy Ta Ge3IeKH JIIOACTBa,
nependavdeHnx y crartsix 437—439 i vactuni nepmiii cratti 442 KK (4. 5 ct. 49 KK).
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14.2.3BinpHeHHs1 Bin KpUMiHAJTBbHOI BiamoBimajabHOCTI y 3B sI3Ky 3
JiHOBHM KasTTAM

JifioBUM KaATTSM HAa3WBAIOTh MIMPE KasTTSA, AaKTUBHE CIPUSHHS
PO3KPUTTIO 3JIOYMHY Ta TIOBHE BIJIIKOAYBaHHsS 3aBIaHUX 30HMTKIB a00
yCyHeHHsI 3amofisHoi mkoau. Lli Tpm yMoBH € 0OOB’SI3KOBUMH CKIIaIOBUMHU
JUHOBOTO KasTTS OCOOM. 3a BiJICYTHOCTI OJHIET 3 HMX, 3BUIBHEHHS OCOOHM 3a
LI€I0 TMiJICTABOIO0 HENOMYyCTHME. BUHITOK MOXYTh CTaHOBHTH JIMIIE BUMAJIKH
BUYMHEHHS 3JI0YMHY YH 3aMaxy Ha HbOTO, BHACIIIOK SKUX HE 3aMOISIHO IIKOIY
a00 He 3aBJaHO 30UTKH.

Ymoeu 36invnenna 6i0 kpuminanvHoi 6ionoeioanvHocmi y 36’A3Ky 3
Oill08UM KAAMMAM.

1. Buunenns o0coboio @nepuie 3104UHY HeBEIUKOI MANCKOCMI abo
He0bepedtCcHO20 3N0UUNY CEPeOHbOT MANHCKOCI, KDIM KOPYRYIHHUX 3104UHI6L,

310YHMH BU3HAETHCS 6UUHEHUM 6nepuie, SKIIO:

—oco0a paHiliie HIKOJIM HE BUUHSIA 3JI0YHHIB,

— paHillle BUMHMIIA 3]I0YUH, OJHAK ii OyJIO 3BIILHEHO BiJ] KPUMIHAIBHOI
BiMOBIZABHOCTI,;

—3a paHille BYMHEHWH 3JI0YMH 3aKiHYWIHCS CTPOKH JIaBHOCTI
MPUTATHEHHS JI0 KpUMiHAIHHOI BimmoBigabHOCTI (cT. 49 KK);

—oco0a paHillle BYMHWIIA 3JI0YMH, OJHaK OyJa 3BUTbHEHA BiJ BijOyBaHHs
MOKapaHHs y 3B’S3Ky 13 3aKiHYEHHAM CTPOKIB JaBHOCTI BHKOHAHHS
o0BrHYBanmbHOTO BUPOKY (cT. 80 KK);

—ocoba paHillle BYMHWIA 3JI0YMH, OJIHAK BBAKAETHCS HECYJIUMOIO,
OCKIUIbKM Oylla 3acy/pkeHa Oe3 NMpH3HAYCHHS MOKapaHHS a0o 3BUIbHEHA Bij
MOKapaHHs 4u BifgOyJia moKapaHHs 3a JAisHHS, 3JI0YMHHICTh 1 KapaHICTh SIKOTO
ycynyTa 3akoHoM (4. 3 ct. 88 KK);

—oco0y He MOXXHa BBaKaTH CYJAMMOIO Yy 3B'si3Ky 3 ii peaOimiTami€ero
(u. 4 ct. 88 KK);

— CYAUMICTh 0COOM morarieHa uu 3usaTa cynom (crarti 89, 91 KK);

—1mo/10 0co0M 3aKpUTO KpHMiHAIbHE TMPOBA/PKEHHS ab0 yXBaJeHO
BUITPAByBAJILHUI BUPOK.

2. lupe xasmms ocobu, KA 64UHUA 370YuM, TIONSTAE Yy BU3HAHHI
MIPOBHHY, BUCIIOBJICHHS JKAII0 3 TPHBOAY BYMHEHOTO, Oa)KaHHS BHIIPABUTH
CHUTYAIlil0, 110 CKJIaJiacsl, Ta 3aCy/XKEHHI CBO€ET MOBE[IHKH.

! Tlepenik KopynuifiHUX 37I0YHHIB € BUYEPIHUM | MICTUTBCA y MPUMITIH 10 CT. 45
KK. Ix yTtBOprotots mBi rpymu 3nouunis. Ilepura — 310unnm, nepeabadeni crartamu 191,
262, 308, 312, 313, 320, 357, 410 KK, nume B pa3i iX BYMHEHHS LLIIXOM 3JIOBKHBaHHS
cITy>k00BHM cTaHOBHIIEM. Lle 0OCHOBHI Ta KBaJTi(iKOBaHi CKIIAAN 37I0YMHIB, SKi BUNHIIOTHCS
CHeliaIbHAM Cy0’€KTOM — CIy)K00BOK 0CO0OI0 IUISXOM 3JOBXKHBAHHS CIyXKOOBHUM
CTaHOBUIIEM. Y pa3i X BYMHEHHS 3aTalbHUM CY0’€KTOM BOHH HE BH3HAIOTHCA
KopynuiiHumu. Jlpyry rpyny CKiIagaloTh 3I04YHMHHM, nepenbadeHi crattsamu 210, 354, 364,
3641, 3652, 368-3692 KK, sxi y Oyap-sIKOMY BUIIQAKY € KOPYILiIHHUMH, HE3aJIEKHO Bij
cy0’eKTa Ta crioco0y BUMHEHHS.
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3. AxmusHne CRpUsiHHA PO3KPUMMIO 310YUHY 0C00010, SKA GUUHUIA
snouun. lle HagaHHS JONOMOTM OpraHaM JIOCYJOBOTO PO3CIiIyBaHHS B
YCTaHOBIIEHHI ~ OOCTaBMH  KPHMIHAJIbHOTO  TPOBaJKeHHs .  Hampuknanp,
MOBIJIOMJICHHSI TIPO BCi BiZIOMI €Mi30AM ¥ OOCTaBMHU 3JIOUMHHOTO JIiSTHHS,
CBIJIKIB, MIOTEPILINX, BUKPUTTS 1HIIUX CHIBYYaCHUKIB 3JI0UUHY.

4. [losne GIOWKOOY8AHHA 3A80AHUX 0COO0M, KA GYUHULA 310YUH,
30umKié abo ycyHenmst 3anodisnoi wkoou. BoHO monsirae B NOOPOBLIBHOMY
3aJI0BOJICHHI BUHHUM a00 1HIMMMH 0co0aMHu, 30KpeMa OaTbKaMu 4 OJM3bKUMHU
poauyaMu, OOIPYHTOBAaHMX IIPETEH3il IOTEPIJIOro IIONO BiIIIKOAYBaHHS
3aro/IisIHOT 3JI0YNHOM MaTepiajbHOI Ta MOPaJIbHOI HIKOJIM, 3ariapKyBaHHi 11 B
IHIIMHA CHoci0, HAMpUKIAA, HUIAXOM MNPUIIOJAHOTO BHOAYEHHS 3a 3aBIaHy
o6paszy?.

BigmkoyBaHHs 30UTKIB a00 YCYHEHHs 3aIlOAiSHOI MIKOAU MOXE TaKOX
MoJIATaTu 'y HOBepHeHHl BUJIy4EHOT0, 3HUIIEHOrO HH MOMIKO/KEHOT0 MaiiHa
a00 HaJaHHI PIBHOIIHHOTO, MHOTO0 KOMIIEHCAlil Yy rpomosm dbopmi  um
BITHOBJICHHSI CBO€IO TMpaliCl0; TEPMIHOBOMY HaJaHHI Mepuioi MeIu4HOl
JIOTIOMOTH, a 33 HEMOXIJIMBOCTI — JIOCTAaBJIEHHI 10 HAHOMIKYOI MeIu4HOT
YCTaHOBH, CIPHSHHI B HAQJaHHI BCIX BH[IB JIIKapChKOI Ta IHIIOT MEIUYHOT
JIOTIOMOTH; TIEpEMIIlIeHH] A0 JIKyBaJlbHOI YCTaHOBHM, OpraHi3ailii caHaTOpHO-
KypOPTHOTO JIIKyBaHHS Ta IHIINX JisX, HAPABJICHUX Ha BiIHOBIICHHS 370POB’ s
MOTEPIILIIOTO.

14.3.3BinbHeHHs1 Bil KpUMiHAJIBLHOI BiImoBimajdbHOCTI y 3B'SI3KY 3
NPUMHMPEHHSAM BUHHOTO 3 MOTEPHiIMM

Ymoeu 3einvnenna ocoou 6i0 KpuminanvHoi eionoeidanvHocmi y
36’ A3KY 3 RPUMUPEHHAM 6UHHO20 3 HOMEPRIIUM:

1. Buunenusi ocoboio enepuie 3104UHY HeBeIUKOi msdHCKocmi abo
HeobepedcHo20 3N04URY CepeOHbOi MANCKOCMI, KPIM KOPYRYITIHUX 3104UHIS.

2. [pumupennst ocobu, axa euununa 3nouun, 3 nomepnimum® lle axt
MIPOIIEHHS MOTEPIUIAM (MOTEPIUIMMH) BUHHOT 0COOM B PE3yNbTaTi BUIBHOTO
BOJICBHUSIBJICHHS, IIJ0 BHKJIIOYAE OYyAb-sIKMH HENPaBOMIpHHI BILUIMB, HE3aJEKHO
BiJI TOTO, sKa 31 CTOpiH OyJ1a iHiiaTopoM, Ta 3 IKHX MOTHBIBS,

1TIpo mpaktuky 3acTocyBaHHs Cyjamu YKpaiHM 3aKOHOJABCTBA PO 3BUILHEHHS
ocobu Big KpuMiHanbHOI BixnosiganeHocTi : [IIIBCY Ne 12 Bix 23 rpya. 2005 p.

2TloTepminuM y KpUMiHAILHOMY IIPOBakeHHI Moxe OyTu (isuuna ocoba, sxii
KPUMiHaJIbHUM IIPABONOPYIICHHSM 3aBIaHO MOPaJbHOI, (i3n4HOI a0 MaitHOBOI mIKOIH, a
TaKOX FOpUOMYHA 0co0a, sKidH KPUMIHAIFHHM MNpPABONOPYIICHHSAM 3aBJaHO MAaifHOBOT
mkoau. [IpaBa i 060B’SI3KHM MOTEPIIIOT0 BUHUKAIOTH B OCOOM 3 MOMEHTY MOJAHHS 3asiBU
PO BUMHEHHS HIO0 HEl KPUMIHATBHOTO PABOMOPYIICHHS a00 3asBH MPO 3aIydeHHs 11 10
MpOBapKEHH 5K norepriioro (ct. 55 KIIK).

SIIpo NpaKTUKy 3acCTOCYBaHHA CyJaMH YKpaiHM 3aKOHOAABCTBA HPO 3BiIbHECHHS
ocobu Bix kpuMiHanbHOI BinnoigansHoCTi : [TIIBCY Bix 23 rpya. 2005 p. Ne 12.

145



3. BiowxodysanHs 3a60aHux 0cobolo, AKa 6YUHULA 370YUH, 30umKie abo
YCYHenHs1 3an00isanol wkoou. BiAKkoqyBaHHS 3aBIaHUX 30UTKIB Ta YCYHEHHS
3aMoMisIHOT IIKOJIU He O0OB SI3KOBO Ma€ OyTH MOBHHM, MPOTE NOCTATHIM JIJIst
MOTEPITIJIOTO.

HeBukonanHss xoua O OfHIi€l 13 IIMX yMOB HE HAJA€ MpaBa Cydy s
3BUTHPHEHHS 0OCOOU BiJ[ BiJ[TIOBIMaTBHOCTI.

MoTHBH, SIKUMH KEPYETHCS MOTEPIUIAHN, MOTOIKYIOUHCH HAa IIPUMUPEHHS,
MOXYThb OYyTH pi3HI/IMI/I (kamicte, pemiridHi TePeKOHAHHS, CHOJIBaHHA Ha
npy>I<6y, Oa)kaHHS MOJIMIIMTH CBOE MaifHOBE CTAHOBHILIE) 1 JJIS 3aCTOCYBaHHS
BiZIMOBITHOT HOpMH 3HAYCHHs He MaioTh. [IpH bOMy HE BaIMBO, XTO Came
BUCTYNMB 1HII[IaTOPOM MPUMHUPEHHs (BUHHWI, MOTEpHNiIMH, IXHI 3HaiioMmi,
NpaLiBHUKK TPaBOOXOPOHHHX OpraHis)™.

Ha mpakTurii BHHWKAIOTh TNHTAHHA PO MOXKIWBICTH 3BUIRHCHHS Bif
BiJIMIOBIJAJILHOCTI 332 YMOBAaMM YrOoJd MDK TOTEPHIUIMM 1 BHHHUM, KOJH
BIJIIKOJYBAaHHA 3aBIAaHUX 30UTKIB a00 yCyHEHHs 3allofisHOI ILIKOJU
BIJIKJIaJTA€EThCsl HAa MalOyTHE. Tak, 0co0a roToBa BiIIKOAYBATH MOTEPILIOMY
3aMofisiHy ILIKOAY, ajie 4yepe3 CBOE MarepialbHE CTAaHOBHIIE YM 3 SKHXOChH
IHIIUX TPUYMH HE B 3MO31 3p0oOMTH Lie Binpasy. BoHa mponoHye BHKOHATH
NeBHI 3000B’ sI3aHHS MOCTYIOBO, CKaXXIMO, BU3HAYEHUMH YacTKaMH HPOTATOM
Y3TOJKEHOTO TepMiHy, O(GOPMHBIIM CBOT MallHOBI B3a€MHHHU 3 TOTEPIJIHM B
Tik ¢dopMi, sIKy BHU3Ha€ 3a HEOOXiJHy ocTaHHiId. AO0 ocoba, ska BUMHMIA
3]I0YMH, MPOMOHYE TOTEPHIIOMY BIJHOBUTH 3HUINCHE MaWHO BIIACHUMHU
CHJIaMH 32 IMEBHHU Yac. Y TakoMy BHIAAKYy IOMOBIJICHICTH CTOPiH MOBHHHA
Oyt BimoOpakeHa Yy Marepiajax KpUMIHAJIBHOIO MPOBA/DKEHHS, 1100
YHEMOXIIUBUTH Y MallOyTHbOMY BIIMOBY 0COOH, sIKa MiJIsrae 3BUIbHEHHIO, Bij
BUKOHAHHS CBOiX 3000B's3aHb a00 X BHCYHEHHs IOTEPHUIAM I0IaTKOBUX
BUMOT (HalpUKIJIaJ, PO BUILIATY JOAATKOBHUX KOIITIB).

3BUIBHEHHSI Bl KPUMIHAJIBHOI  BIAMOBIAANBHOCTI y 3B’SI3KYy 3
IPUMHUPEHHSAM BHHHOIO 3 MOTEPHUIMM CIifi BiAPI3HATH BiA Yromud Ipo
MPUMHUPEHHST MK MOTEPHUIUM Ta MiJ03PIOBAHUM 4YM OOBHHYBaueHHM. SIKIIO
3BUIBHEHHS BiJI KPUMIHQJIBHOI  BIANOBIAAIBHOCTI €  320XOYYBAJIBHOIO
KPUMIHATBHO-TIPABOBOI0 HOPMOKO, TO YroJia PO MPUMHPESHHS MK HOTEPIUTHM
Ta Hi,Z[OBp}OBaHI/IM 4yl OOBHHYBAaYEHHM — BHHATKOBO 3a0XOYyBaJbHA
KpUMiHAJIbHA [IPOLeCyallbHa HOPMA.

3BiIbHEHHSA BIJX KpI/IMlHaJ'IBHOI BIJIMOBIJAJILHOCTI Yy  3B’SI3Ky 3
MPUMHUPEHHSM BHHHOTO 3 TOTEPIUIUM Ta YKJIAJICHHS YTOIH MPO MPHUMHUPEHHS
MalOTh PI3HI 3a 3MICTOM MEPEeIYMOBH Ta YMOBU. Tak, SIKIIO IMEPEIyMOBOIO
3BUIBHEHHS BiJl KPUMiHAIBHOI BiIMOBINANBHOCTI y 3B’S3KY 3 NPUMHUPEHHSIM
BUHHOTO 3 TIOTEPIUIMM € BYMHEHHS 3JI0YMHY HEBEJIHMKOI TsDKKOCTI abo
HEOOEPENKHOro 3JI0YMHY CepeiHbOI TSKKOCTI, TO yroaa npo NPUMUPEHHS MixX
MOTEPIIJIMM Ta MiA03PIOBAaHNM YK OOBHHYBAY€HHMM MOXKE OyTH yKjajaeHa y

1 Mangpuuenxo XK. B. 3BiibHEHHS Bii KPUMIHAIBHOI BiANOBINAILHOCTI y 3B'A3KYy 3
NPUMHUPEHHSAM BHHHOTO 3 TIOTEPIIUINM : JIUC. ...KaHI. fopua. Hayk : 12.00.08 / MangpudeHko
Kanna Bacunisaa. — 0., 2007. —C. 114.
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MPOBA/DKEHHI IIIOI0 KPUMIHAIBHUX NPOCTYNKIB, 3JIOYMHIB HEBEIUKOI 4YH
CepeHbOl TSHKKOCTI Ta y KPUMIHAIBHOMY MPOBAIDKEHHI Y (OpPMi MPUBATHOTO
0OBHHYBaYeHHSI.

Jdns  3BUIBHEHHS BiJl KPUMIHAIBHOI BiAIOBITATBHOCTI HEOOXiqHE
JOTPUMaHHS YMOB BUYMHEHHS 3JIOYMHY BIIEpIIe, NMPUMHUPEHHS OcoOH, sKa
BUMHIJIA 3JI0YHH, 3 TIOTEPIUIAM Ta BIIIIKOAYBAaHHS 3aBAAHUX HEIO 30UTKIB a00
YCYHEHHsI 3amoJisiHOi IKoau. BogHovac, BIAMOBIAHO 10 3MICTY Yroam Mpo
IOPUMHUPEHHS, yMOBaMU KPUMIHAJIBHOIO IIPOLIECYAJIBHOIO 3a0XOYEHHS €
BiJIIKONYBaHHS IIKOJHW, 3aBIaHOI KPUMIHAIGHUM IPaBONOpPYLICHHIM (Y
BCTAHOBJICHUI CTPOK), BUMHEHHS Ail, HE IOB’SI3aHUX 3 BiAIIKOXYBAaHHIM
[IKOJM, fKI MiJO3pIOBaHUM YW OOBHHYBaueHHH 3000B’si3aHI BUMHHUTH Ha
KOPUCTh moTepriyioro (y BHU3HAYEHHWH CTPOK), BiAMOBA IIiJJO3PIOBAHOTO YH
06BI/IHyBaqu0ro Bil TpaBa OCKap)KEHHS BHPOKY, a TaKOX BiIMOBa BiJ
3/IHCHEHHS TIPaB, nepe):[6aquHxn 14. 4cr1. 474 KIIK.

3BITbHEHHS BiJXl KpI/IMlHaJ'IBHOI BIZNOBIZANBHOCTI 3IACHIOETBCS CYAOM
OUISXOM 3aKPHUTTS KPUMIHAIBHOTO TPOBaKeHHS. BopHowac y pesynbrari
YroJy Mpo NPUMHUPEHHS CyJ YXBallO€ BUPOK Ha MiAcTaBi yroau (pakTudHo, e
OOBHHYBaJIbHUN BHPOK).

Y pe3yibrari 3BUIBHEHHS Bil KPUMIHAIBHOI BiJIOBIJAIBHOCTI HE
BiIOyBa€eTbCs OQIMIHHMA OCyd o0co0HM, sKa BYMHWIA 3JI0YMH, Id He
TPU3HAYAETCS [TOKAPAHHS 1, sIK HACJIiIOK, BOHA HE BU3HA€ThCA cyaumoro. Ha
BiIMiHYy BiJl [BOIO Yy pE3ylnbTaTi YKJIAACHHS Yyroj TMpo NPUMHPEHHS
BinOyBaeThcss OQiLiiHUN OCyn 0COOM LUIAXOM 11 3acyKEHHS, NMPHU3HAYCHHS
Y3rO/DKEHOTO  TMOKapaHHs a0o 3BiNbHEHHS BiJ Horo BigOyBaHHS 3
BHITPOOYBaHHSM.

14.4 3BinbHeHHsl Bil KpUMiHAJIBLHOI BiImoBimajdbHOCTI y 3B'sI3Ky 3
nepegavyero 0co0M Ha NOPYKH

3BiNIBHEHHS BiJI KpUMIHAJIBHOI BiIIOBINAILHOCTI Y 3B’ 13Ky 3 Iepeadeio
0co0U Ha MOPYKHU — II€ TIPaBO CyAy, a He 000B’ 130k, 3acrocoBytouu ct. 47 KK,
CyJ TIOBUHEH BIIEBHHUTHCS, 110 BUIIPABJIEHHS KOHKPETHOI ocoOH, sika BUMHMIIA
37I0YHMH, MOXJIMBE 0O€3 3aCTOCYBaHHSA 10 Hei KPHMIHAJIBHOTO ITOKapaHHsS, a
rnepeOyBaHHs 1i€1 0COOM B KOJIGKTHBI, SIKMM 3BEpPHYBCS IO Iepeaady Ha
HOPYKH, CIIPHATHME i1 BUIPaBJIeHHIO .

Ymoeu 3einvnenns 6i0 kpuminanvuoi gionogioanvhocmi y 36’a3Ky 3
nepeoauero 0coou Ha NOPyKu.

1. Buunennsi 0cobor enepuie 3104UHY HeBEAUKOL abo cepeonbol
MAACKOCMI, KPIM KOPYRYIUHUX 37104UHIE.

2. Uupe xasmms ocobu, axa e4uHua 3104uH. Y THOMY BHIIAJIKY BOHO
MOX€ BKJIIOYaTH B ceOe sBKYy 3 MOBHMHHOIO, IIMPE BHU3HAHHA CBO€i BHHH,

1Tlpo mpakTuKy 3acTOCYBaHHSI CyJaMd YKpaiHH 3aKOHOJABCTBA IPO 3BUILHEHHS
ocobu Bix kpuMiHanbHOI BixnoBigansHOCTi : [TIIBCY Bix 23 rpya. 2005 p. Ne 12
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CHPUSHHA PO3KPUTTIO YU PO3CIiAYyBaHHIO 3JI04MHY, BiAIIKOAYBaHHSA a0o
ycyHeHHs 3anofisHol mkoau. Ocoly, sika He BU3HANIA ce0¢ BUHHOK Y BUMHCHHI
3JI0YHHY, TIepeJaBaTH Ha IOPYKH HE MOXKHA.

3.llepedaua ocobu, sKka GuUUHULA 3M04UH, HA NOPYKU KOJAEKMUBY
nIONpUEMCMBA, YCMAanosu 4u opeauizayii 3a ixwim kionomanusm. lle
3BUTbHEHHS MOXJIMBE JIUIIE 32 KIOMOTAHHAM KOJICKTHBY IiJNPUEMCTBA,
YCTaHOBH 4M OpraHi3allii, YWIEHOM SKOTO € 0co0a, Impo nepenavy ii Ha TOPYKH.
3BepHEHHST 3 KIOMOTAHHSAM, KpiM KOJEKTHBY, MOXYTh IHIIIIOBaTH caMm
oOBUHYBaueHHH (miacyqHUI) a00 HOTO POIUYi, MOTEPIINH, a TAKOK MIPOKYPOP
g crigunii. BoHo Mae OyTu odopmiieHE TPOTOKOJIIOM 3arajibHUX 300piB
KOJIEKTUBY, SIKMH JIOy4aeThCsl 10 MPOBaKEHHsA . Y IIPOTOKOI, KpiM BHCTYITY
3aIliKaBJIEHUX OCI0 Ta BIiAMOBIHOTO PIllIEHHS MPO KJIONOTAaHHS YU BIIIMOBY Y
KJIOTIOTaHHI TpO Tepenady ocoOM Ha TOPYKH, BiIOOPa)KaeTbes TaKOX
noJamblia JisIbHICTD TOPYYHTENs Ta ocobu, sKa TEPENAETECA HA TOPYKH, Y
pa3i  3BUTBHEHHS  OCTaHHBOI Bl KPUMIHAJIBHOI  BiJOBINANTBEHOCTI,
MOBHOBaYKEHHS MIOPYYUTEIS Ta OCOOH, sIKa MEPENacThCs Ha TIOPYKH; HAasiBHICTb
BiJINOBiJAJIbHOT 0cOOM (32 MPOBENCHHS BUXOBHUX 3aXOIB Ta KOHTPOJIIO 3a
MOBEIIHKOIO ~ 0COOM);  BIAMOBIJHI  BUXOBHI  3aX0[d, 10 TOBUHHI
3aCTOCOBYBATUCS 10 OCOOM, sIKa IepeJaeThcs Ha IOPYKH; BiIMOBiIAIbHICTDH
cTopin®.

4. Ocoba, axa 64uHUIA 3M0YUH, NPOMSA2OM POKY 3 OHsl nepedadi ii Ha
HOPYKU BUAPABOAE O0GIpY KOAEKMUBY, He YXUIAMUMEmbCs 6i0 3axo0ig
BUXOBHO20 XapaKmepy ma He NOPyuLysamume 2poOMadcbko20 nopsokKy.

IIpo Te, mo ocoba He BHMpaBgana JOBIPY KONCKTHBY CBiIYaTh:
cHcTeMaTH4He ab0 rpybe MOPYIICHHS HEIO NPABHI BHYTPIMIHEOIO TPYIOBOTO
POBIIOPSIIKY Ha MiANPUEMCTBI, B YCTaHOBI 4YM OpraHizauii; HEBHKOHAaHHSI
3000B’ 13aHb MIOMO CBOET MOBEJIHKH, B3STHX Ha 3arajJbHUX 300pax KOJCKTUBY;
BUMHEHHS HOBOTO 3JIOYMHY YH 1HIIOTO MPABOINOPYILEHHS TOILO.

VYxuneHHs 0coOM BiJ 3axO/iB BHUXOBHOIO XapakTepy Hojisrae B ii
HaMaraHHi YHUKHYTH BUXOBHOTO BIUTMBY KOJIEKTUBY, 3aJIMILICHHI 3 II€}0 METOIO
Micis pobotr abo HaBYaHHS Ta iH.

[MopyuieHHsS TPOMaICHKOTO MOPSIKY — L€ BUMHEHHS 0COOOI0 MPOCTYIKY
(Hampukman, i3 HU3KM nependadenux crarrsimu 173, 173-1, 174, 178, 179, 181,
181-1 182, 183 KVYmnAll), 3a skuii Ha Hei HaKIaJECHO aaMIHICTpaTUBHE
CTSTHEHHSL.

Oco0y, sika IpOTITOM POKY 3 JHS Mepeadi Ha IIOPYKH MOopyIIiia ii yMOBH,
CJIJT IPUTATHYTHU JI0 KPUMIHAJIBHOT BiJIOBIJAJILHOCTI 32 BYMHEHUH 3JT0UUH.

Cypa, oTprMaBIIH pillIeHHS 3arajbHUX 300piB KOJIEKTHBY PO BiJIMOBY Bif
MOPYYUTENbCTBA, PO3IIIANAE MUTAHHS NPHUTATHEHHS OCOOM O KPUMIHANBHOI
BiJINIOBiJAJILHOCTI 32 BUYMHEHE KPUMIHAIIbHE MTPABONOPYIICHHS.

TIpo npakTuKy 3acToCyBaHHs CydaMH YKpaiHM 3aKOHOAABCTBA ITIPO 3BiTbHEHHS
ocobu Bix kpuMiHaibHOI BianoBiganeHoCTi : [ITIBCY Bix 23 rpya. 2005 p. Ne 12.

2Hikonaenko T. B. 3BinbHEHHA Bif KpUMiHATbHOI BiANOBINATBHOCTI y 3B'A3KYy 3
nepenadero 0coOM Ha MOPYKH : AWC. ...KaHH. ropui. Hayk : 12.00.08 / Hikomaenko TersHa
Bborpanisaa. — K., 2008. — C. 118.
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IlepexoHaBIIUCH Y MOPYIIEHHI 0CO00I0 yMOB Iepesadi Ha MOPYKH, CYA
CBOEIO YXBAJIOKO CKACOBYE yXBay MPO 3aKPHUTTS KPUMIHAIBHOTO MPOBAKECHHS
1 3BUIbHEHHs 0cOoOM BiJ KPUMIHAJIBHOI BIJNOBIJAILHOCTI y 3B’SI3KYy 3
rmepegadeio ii Ha TOPYKM Ta HAmpaBisge MaTepiajid TPOBAPKEHHS IS
MIPOBENICHHS AOCYA0BOTO PO3CIiIyBaHHs B 3arajlbHOMY MOPSAAKY Yd 3IIHCHIOE
CYJZIOBE MPOBAIKECHHS B 3aralbHOMY MOPSJIKY, SKIIO MHUTAHHS MPO 3BUIbHEHHS
Bil KPUMIHAIBHOI BiANOBIJAILHOCTI OYyJ0 TPUHHATE TMiCs HAmpaBJICHHS
00BHUHYBAJBHOTO aKkTa 10 cyay (dactuan 1-3ct. 289 KIIK).

14.5.3BinbHeHHs Big KpuUMiHAJIBHOI BiANmoBiZaJbHOCTI y 3B'fA3KYy i3
3MiHOI0 00CTAHOBKH

Ymoeu 3einvnennsn 6i0 kpuminansnoi eionoeioanvnocmi y 36°A3Ky i3
3MIHOI0 00CMANHOGKU.

1) BumHEHHST 0CO0OI0 BIEpIIC 3JI0YMHY HEBEIUKOi abo cepemHbol
TSKKOCTI, KPIM KOPYTIIHHUX 3JI0YUHIB;

2) Ha Yac KPHMIHAJIBHOTO IPOBA/KCHHS BHACIIIOK 3MIHH OOCTAHOBKH
BYMHEHE OCO0OI0 JiSTHHSI BTPATHIIO CYCHUIbHY HeOe3ledHicTh abo I ocoba
nepecrana OyTu CyCliIbHO HEOE3IEUHOIO.

3BiNbHEHHST 0COOM  Bii KPUMIHAJIBHOI  BIMOBINANBHOCTI  MOXeE
Bi/IOyBaTHCS BHACHIIOK BTPATH:

— MiSIHHSM CYCHUIbHOT HEOE3MeYHOCTI;

— cycniibHOT HeOe3MeYHOCTI 0CO0010, SIKa BUMHUIIA 3TI0UHH;

— CycnuIbHOT HEOE3MEeYHOCTI 1 JISTHHSIM, 1 0C00010, SIKa BUMHUIIA 3JI0YHH.

3MiHy OOCTaHOBKHM TpU LBbOMY TpeOa pO3PI3HATH SIK Yy LIUPOKOMY
pO3yMiHHI (COIianbHI, €KOHOMIYHi, IOJIITHYHI, JAYXOBHI, MiKHAI[IOHAIbHI,
BOEHHI, MDKHAPO/IHI, IPUPOHI, OpTaHi3aliiiHi, BAPOOHHWYI Ta IHII MPOIECH Y
MaciTabax KpaiHu, perioHy, o0sacTi, MicTa, pailoHy, MiIPUEMCTBA, YCTaHOBH,
oprasisailii), Tak i y By3bKoMy (00’ €KTUBHI (30BHIIIIHI) YMOBH KUTTS, B SIKUX
nepeOyBajna ocoba Ha yac BUMHEHHS 3JI0YMHY Ta SIKi 3HAYHO MO3HAYMWINCS HA ii
CYCHITbHIN HEOE3IIEYHOCT1).

Ocoby MoOKHa BH3HaTH Takol, LI0 IepecTaja OYTH CYCHUIBHO
HeOe3MeyHo1o, y pasi, KoM BOHAa caMa abo 0OCTaHOBKA HABKOJO HEl 3a3Haja
TaKUX 3MiH, 10 YHEMOJJIMBIIOIOTh BUMHEHHS HEI0 HOBOTO 3M04MHY. Jleski
CIIT4i TIOMHJIKOBO PO3YMIIOTh 3MiHYy OOCTaHOBKHM SK TepeOyBaHHS 0coOH y
MiCLISIX [1030aBJIEHHS BOJIi 32 BAMHEHHS 1HIIOrO 3JI0YMHY ™.

Jlo 3MiHK 00CTaHOBKH HABKOJIO 0COOU BiTHOCSTD:

—monii, aKi Hactanu 3 i Boui (HAmpUKIad, Iepexin Ha iHIy podoTty, He
MOB’s3aHy 3 MaTepialbHOK BIJIMOBINANBHICTIO, Mepei3n Ha iHIIe Micie
MPOXKUBAHHS Ta PO3PUB 3 KPUMIHAJBHUM OTOYCHHSM, PEECTpAllis NUTIO0Y 3

TIpo npakTuKy 3acTOCYBaHHS CyJaMu 3aKOHOIABCTBA, LIO PETYJIIOE 3AKPUTTS
KPHUMIHAIBHUX CIPaB : Y3aralbHeHHs CyZ0Boi mpaktiku (onpansoBano C. M. MimeHkom,
JI. B. I'aBpunosoto ta B. M. TkaueHKOM).
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MOTEPIIJIOI0  0CO00I0, JOOpPOBUTRHO TMPOBEACHWH Kypc JIIKYBaHHS Bij
AJIKOTOJII3MY Y1 HapKOMaHii TOIO);

—Tomii, AKi HACTaJId HE3aJC)KHO BiAg i1 BOJi (3BUIBHEHHS OCOOH 3
Iep’KaBHOI CITy’)KOHM, IO YHEMOXJIMBIIIOE BUYMHEHHS CITY»KOOBHUX 3JIOYHHIB,
MPU3UB Ha BIMCHKOBY CIy>KOy, HEIaCHUU BHIIAJIOK, BHACIHIJOK SIKOTO 0ocoba
crana iHBaioM Tommo) .,

14.6.3BiibHeHHs1 Bin KpuUMiHAIBLHOI BignmoBiganbHOCTI y 3B 3Ky i3
3aKiHYeHHSIM CTPOKIB JaBHOCTI

3acToCcyBaHHS IHCTUTYTY JaBHOCTI 00YMOBJIEHE 3MEHILIEHHIM CYyCIIBHOT
HeOE3MeYHOCTI 3JI0YMHY Ta OCOOM, SKa MOTO BYMHMJIA, BHACIHIIOK CIUTUBY
MEBHOTO MPOMIKKY 4Yacy. BomHouac TpuBamuii mMpOMIXOK 4Yacy 3 MOMEHTY
BYMHEHHS 3JIOYMHY ICTOTHO IEPEUIKOKAE, & IHKOIHM i YHEMOJKJIMBIIIOE HOTO
PO3KPHTTS Ta PO3CIIiTyBaHHS.

Ymoeu 36invhennsn 6i0 Kpuminanvnoi eionosioanvnocmi y 36’ a3Ky i3
3aKiHYeHHAM CMPOKié 0a6HOCHII.

1) BurHEHHS 0CO0O0IO 3JIOUHHY;

2)3 mHS BYMHEHHS 3JI0YMHY [0 HAOpaHHsS BHPOKOM 3aKOHHOI CHIIH
MUHYJIH Bu3HadeHi 4. 1 ct. 49 KK cTpoku naBHocTi;

3) ocoba He yxumisiiacst Bijt ciacTBa abo cymy;

4) ocoba mo 3akiHueHHs 3a3HayeHux y 4. 1 Ta 2 cr. 49 KK crpoki He
BYMHWJIA HOBOIO 3JIOYMHY CEpeIHbOI TSKKOCTI, TSHKKOIO YH 0COONHBO
TSDKKOTO.

V cr. 106 KK BcTaHOBIECHO 0COOIMBOCTI TAKOr0 3BUIBHEHHS IS 0Ci0, SIKi
BYMHWIM 3JI0YMH Y Billi 0 18 pOKiB (U HENOBHONITHIX OUTBIIICTH CTPOKIB
JIAaBHOCTI CKOPOYEHa).

3BiNBHEHHA BiJ] KPUMIHAIBHOI BIAMOBIIATBHOCTI y 3B 13Ky 13 3aKiHUEHHSIM
CTPOKIB JJaBHOCTI MO€ OyTH 3aCTOCOBAHE y BHUIAIKy BUMHECHHS 3JI0YHHY OYib-
SKOTO CTYIEHS TSDKKOCTI, 32 BUHATKOM 3JIOYMHIB NPOTH OCHOB HalllOHAJIbHOI
Oesmekn Ykpainu, mependadeHux y crartsax 109-114-, mpotu mupy Ta
Oe3mnexu JMoACTBa, ependadeHnx y crartsax 437439 i 4. 1 cr. 442KK.

Cmpoku oOaenocmi nounHaoTh cruMBatk 3 0 roauHu Tiei 100u, sKa
HACTa€ TICNs OO BUMHEHHS 3JI0YHMHY 1 3aKiHYYEThCS IICISl TOTO, SIK CIUTMJIA
nependavena cr. 49 KK KibKiCTh TOBHHUX POKiB 0 24 TOAWHI OCTaHHBKOI 100U
BiJIIIOBITHOT'O CTPOKY.

3akoH (4. 1ct.49 KK) uiTkO BCTaHOBIIOE KiHyeguil MomeHm Tepeoiry
CTpOKiB AaBHOCTI. Lle neHp HaOpaHHS BUPOKOM CYy 3aKOHHOT CHIIH.

Bupok cyay mnepuioi iHcrtanmii, skmo iHme He mnependadeno KIIK,
Habupae 3aKOHHOI CWJIM TMCJsl 3aKiHUYEHHS CTPOKY TIOAAHHS aressmiiHol

! Xpamincekuii I1. B.  3a0x0uyBaibHi HOPMH Yy KPMMiHAJIBLHOMY 3aKOHOJABCTBi
VKpaiHu : TEOpeTHYHi, 3aKOHOTBOPYi Ta MPaBO3AaCTOCOBHI MPOOJIEMH : JHC. ... JOKTOpa
topu. Hayk : 12.00.08 Xpsnincekuii [lerpo BacunsoBuu. — X., 2010. — C. 241.
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ckapru, BcraHoBieHoro KIIK, skmo Taky ckapry He Oyno moxaHo. Y pasi
MOJJAHHS amNeNALiHHOT CKaprd CyJOBe DIIICHHS, SKIO0 HOro He CKacOBaHO,
HaOupae 3aKOHHOI CHJIM TICNs YXBajeHHS pIlIEHHS CYJOM amensmiiHol
iHctaHmii. Cy;oBi pillleHHs CyAy amnessmiiHOl Ta KacamiidHoi iHctaHIii, BCY
HaOMparoTh 3aKOHHOI CHJIM 3 MOMeHTY X mporosnomenns (ct. 532 KIIK).

Ocoba He MOBMHHA YXWJISATHCS BiJ JOCYJIOBOTO ciiacTBa abo cyay. I1io
YXUIEHHAM 610 00CY008020 CLiOcmea abo cydy Ciii pO3yMiTU OyAb-sKi yMHUCHI
Iii, BUNHEHI 0COO0I0 3 METOI YHHKHYTH KPWUMIHAJIBHOI BiAIMOBINAIBFHOCTI 32
BUMHEHHU 3JI0YMH (HE3 SBICHHA Oe3 MOBAKHHUX IPUYMH 32 BUKIUKOM JIO
IPAaBOOXOPOHHUX OPraHiB, HEAOTPUMAaHHS YMOB 3allO0DKHOTO 3axofy, 3MiHa
MICIISl IPO’KMBAHHS, 3MiHA JJOKYMEHTIB, SIKi ITOCBIIUYIOTh 0c00y, 1 epexin ii Ha
HellerajibHe craHoBHIle TOIIo). PakT yxwieHHsT HeoOXigHO 3adikcyBaTH y
TPOLECYaNbHAX JOKyMeHTax. He € Takoro, Io yXMIS€ThCs BiX JOCYIOBOTO
crizcTsa abo Cydy, HeBiZoMa MPaBOOXOPOHHMM OpraHaM 0co0a, sika BUHHUIIA
3JI0YHMH 1 TIEPEXOBYETHCS, a TAKOXK 0CO0a, X0Y 1 BiloMa TaKMM OpraHaMm, aje
MPUYETHICTh SIKOi JI0 BYMHEHHS 3JI0YMHY HAa MOMEHT ii 3HMKHEHHS IIe He
BCTAHOBJICHO.

Ocoba 1o 3akiHUeHHs 3a3HayeHuX y yactuHax 1 Ta 2 ct. 49 KK crpokiB
He TOBHHHA BYMHHUTH HOBOTO 3JIOYHHY CEPEAHBOI TSKKOCTI, TSHKKOTO UM
0COOJIMBO TSXKKOTO. JlOMyCKA€ThCS BYMHEHHS JIUIIE 3JI0YMHY HEBEIHKOI
TSOKKOCTI.

ITuranHs mpo 3acTOCYBaHHS JABHOCTI 10 0COOH, 110 BUMHMIA OCOOJIUBO
TSOKKUH 3JI04MH, 33 SKUAN 3TIHO 13 3aKOHOM MOJKe OyTH MPU3HAYEHO JOBIYHE
1o30aBJIeHHS BOJI, BUPIMIYyeThCS Ha po3cys cydy. Cya Moxxke BH3HATH abo He
BH3HATH 332 MOKJIMBE 3aCTOCYBAaTH JAaBHICTh. SIKIIO Cyll HE BU3HAE 38 MOYKIIUBE
3aCTOCYBaTH JIaBHICTb, JOBIYHE 1M030aBIICHHS BOJI HE MOXKE OYTH NPU3HAYEHO 1
3aMIHSETHCS MO30aBJICHHSIM BOJII Ha MIEBHUI CTPOK.

[lepeOir nmaBHOCTI 3ynuHseEmbCs, KO ocoda, IO BYMHWUIA 3JI0YHH,
yXWIHIIacs BiJl JOCYIOBOTO clificTBa abo cynay. 3ynuHEeHHs nepediry JaBHOCTI
O3HaYa€ IPUINUHEHHS MipaXxyHKy CTPOKIB JaBHOCTI. Y IbOMY BUIaJKy CTPOKH
JABHOCTI paxyloThCsl 3 JHS BUMHEHHS 3JI0YMHY OO MOMEHTY YXWJIEHHS BiA
ciigctBa abo cyny. BimHOBIeHHS mepebiry HaBHOCTI BiIOYBA€ThCsS 3 IHA
3' IBIIEHHS 0CO0H 13 313HaHHAM a0o ii 3aTpuMaHHS.

Y BUMagKy 3YNUHEHHS Mepediry JaBHOCTI 0c00a 3BIIBHSETHCS Bif
KPUMIHAIIBHOT BIMOBIAJILHOCTI, SIKIIIO 3 4ACY BUMHEHHS 3I0YMHY MUHYIO 15 .

O3naxu 3ynuneHHs nepedicy 0aeHOCmi.

— 1epedir TaBHOCTI 3yNUHAETHCS (HE 00pPaXxOBYETHC);

—BigOyBa€eThCS B pPe3ysbTaTi YXUICHHS 0COOM, sIKa BUYMHWIIA 3]I0YHH, Bij
CIiJICTBA 200 CYIY;

—1epedir JaBHOCTI BIJIHOBIIOETHCS 3 JAHS 3’ IBJICHHS 0COOM 13 3i3HAHHSIM
abo T 3aTpUMaHHs;

—y pa3i 3ynuHEHHs Tepediry MJaBHOCTI 0co0a 3BUIBHIETHCS Bij
KPUMiHAJIBHOT BiATTOBITAJIBHOCTI, SIKIIO 3 Yacy BUMHEHHS 3I0YMHY MUHYJIO 15 .

Hanpuknan, ocoba BumHmia rpabixk. OCKUIBKM 1€ 3JI0YHH CEPEIHBOT
TSHKKOCTI, TO BimmoBiaHo g0 4. 11m. 3ct. 49 KK, sikiio uepe3 5 pokiB BiJHOCHO
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miei ocoOM BUPOK He Hadepe 3aKOHHOI CHIIM, TO BOHA 3BUIBHSETHCS Bij
KPUMIHABHOT BIINOBIAAIBHOCTI Yy 3B’SI3KY 13 3aKiHUYEHHSM CTPOKIB JaBHOCTI
MPUTSATHEHHS 10 KPUMIHAJIBHOI BiJIIOBIJAILHOCTI.

Uepes 4 poku MpaIiBHUKHU TIONIMiiI BCTAHOBWIM il MPUYETHICTH O
BYMHEHHSI 3JI0YMHY, 00paiy 3armo0hKHUN 3axij, ane rpabiXHHUK BUIXaB 3a MEXi
VYkpaiHu 3 METOH YXWICHHS BiJ JOCYJOBOTO CIIACTBa. Y IIbOMY BHIAIKYy
npoTIroM 4 pokiB 00paxoOBYBAIKCS CTPOKH JIABHOCTI, @ 3 MOMEHTY HOro BHi3y
o0paxyBaHHS 3yIHMHUIOCS.

SAxmo ocoba moBepHeThCs B YKpaiHy depe3 S pokiB i i 3aTpUMaroTh, TO
i 5 pokiB He OYyTh BpaxoByBaTH IpH OOYKCICHHI CTPOKIB JIABHOCTI, OJTHAK 3
MOMEHTY 3aTPUMaHH POJOBKUTHCS 00paxyBaHHS CTPOKIB TaBHOCTI. Y IIbOMY
pasi, skmo npoiae 1 pik 3 MOMEHTY 3aTpHMaHHS, ajie BHUPOK BiIHOCHO i€l
ocobu He Habepe 3aKOHHOI CHIJIM, TO BOHA 3BUIBHSETHCS BiJl KPUMIHAIBHOL
BiJIMIOBIJAJILHOCTI Y 3B’S3KY 13 3aKiHYCHHSIM CTPOKIB JJABHOCTI.

Sxmo ocoba moBepHeThC B YKpaiHy uepe3 11 pokiB, To ocoba
3BUIBHSETHCS BiJi KPUMIHAJIBHOI BIJMOBIJAILHOCTI y 3B’SI3KYy 13 3aKiHUCHHSIM
CTPOKIB JaBHOCTIi, OCKUIBKU Mpoinuio 15 pokiB (4 + 11) 3 MOMEHTY BUMHEHHS
3TI0YHHY.

[epebir maBHOCTI nepepusacmucs, SKNIO 10 3aKiHUEHHS 3a3HAYCHHUX Y
gactrHax | Ta 2 cr. 49 KK cTpokiB 0ocoba BUMHMIA HOBUI 3JI0YHMH CEPeAHBOT
TSDKKOCTI, TSDKKHH a00 0COOMMBO TSOKKHMEM 3104unH. OO4YMClIeHHsS JAaBHOCTI B
bOMY pa3i 3a 00K/Ba 3JI0YMHH MMOYHUHAETHCS 3 THSI BUNHEHHS HOBOTO 3JI0YHUHY
CEPEeIHBOT TAKKOCTI, TSHKKOTO 200 0COOJIMBO TSKKOTO, @ CTPOK JAaBHOCTI, SIKHA
CIUIMB 3 MOMEHTY BYMHEHHS IEpLIOro 3J0YMHY, CKacoByeTbcs. Ilpu mpomy
CTPOKH JIaBHOCTi OOUHCITIOIOTHCS OKPEMO 33 KOXKEH 3JI0YHH.

BUHATOK CTaHOBUTH JMIE BYMHEHHS HOBOTO 3JIOYMHY HEBEIHKOI
TSOKKOCTI. Y [bOMY BHIAIKy TMepedir JaBHOCTI 3a MepIdd  3JI0YUH
MIPOJIOBXKYETHCS, a 32 HOBUH — PO3IIOYMHAETHCS 3 MOMEHTY HOTO BUNHEHHSI.

OsHnaku nepepuganisi nepedicy 0a8HOCMi:

—BiI0yBaeThCSI B pe3yJbTaTi BYMHEHHS OCOOOI0 HOBOTO 3JIOUUHY
CepeNHbOI TAKKOCTI, TSHKKOI0 a00 0COOJIMBO TSKKOIO 3I0YUHY;

—repebir JaBHOCTI 1O BYMHEHHS HOBOTO 3JIOYHHY MEPEPUBAETHCS
(cxacoByeThCH);

— o0YHCIIeHHsT TAaBHOCTI B LOMY pa3l TOYMHAETHCS 3 JTHS BUHHCHHS
HOBOTO 3JI0YHHY;

— CTPOKH JIaBHOCTI TicCJsl BYMHEHHS HOBOTO 3JI0YMHY OOYHCIIOIOTHCS
OKpEeMO 3a KOXKHUH 37I0YUH.

Hanpuknan, oco6a 1 ciuas 2010 poky BunHMIA po30iid. 3 2 ciuHS LBOTO
POKY mouaiu 00paxoBYBaTUCh CTPOKH jJaBHOCTI. [IpoiiiioB pik i ocoba 3 ciuHs
2011poky BumHumina rpabik. CTpokM IaBHOCTI 3a MEPUIMA 3JIOYHH
MIePEPUBAIOTHCS 1 PiK, MO MPOKUIIOB, HE BPaxXOBYeThCsA. OOUYMCICHHS CTPOKIB
JIAaBHOCTI 3a po30iil mounHaeThest 3 moyarky — 3 4 ciuns 2011 poky. 3 mporo x
JTHST TIOYNHAETHCS 1 00YHCIICHHS CTPOKIB JaBHOCTI 3a TPpadixk.
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KoHTposbHi 3antMTaHHA Ta 3aBIaHHA

1. [Ilo Take 3BiIbHEHHS BiJl KPHMIHAJIBHOT BiIIOBIAaIBHOCTI?

2. SIki € BUM 3BIILHEHHS BiJl KDUMIHAJIBHOI BIAMOBIAaTLHOCTI?

3. Sxuit mopsiIoK 3BUTbHEHHS BiJl KpUMIHABHOT BiIITOBIAaIBHOCTI?

4. SIxi yMOBHM 3BUIbHEHHSI BiJl KpUMIHAIBHOT BIAMIOBIATBHOCTI Y 3B’ SI3KY 3
IIHAOBUM KasTTSIM?

5. Po3kpuiite 0CO0IUBOCTI 3BUILHEHHS BiJl KpUMIHATIBHOT
BIJIMOBIJAILHOCTI Y 3B’ 13Ky 3 IPUMHUPEHHIM BHHHOTO 3 TTOTEPITLIHM.

6. OxapakTepusyiiTe 3BUIBHEHHS BiJ KPHUMiHaJbHOI BiIIOBIZaIBHOCTI Y
3B’ A3KY 3 Ilepefavero 0co0H Ha MOPYKU.

7. Po3kpuiite 0COOIMBOCTI 3BUIbHEHHS BiJl KpUMIHAJIBHOT
BIJIMOBIJAILHOCTI Y 3B’ I3KY 13 3MiHOIO OOCTaHOBKH.

8. SIxi yMOBH 3BUIBHEHHS BiJI KPHMIHAJIBHOT BiIOBITAIBHOCTI Y 3B’ SI3KY
13 3aKIHYEHHSIM CTPOKIB JJaBHOCTi?

9.V d4oMmy BIIMIHHICTP MDK 3yNMHEHHSM 1 IIEpEepUBAHHAM Iepebiry
JIaBHOCTI?
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PO3/ILT 15

MOKAPAHHS TA MOI'O BUJIU

15.1.TlonsTTH, 03HAKH, METAa Ta BUIU MOKAPaHb

Ilokapanns — 1ie 3axig MPUMYCy, IO 3aCTOCOBYETHCS BiJl IMEHI JepKaBH
32 BUPOKOM CY/y 10 OCOOM, BU3HAHOT BUHHOIO Y BUMHCHHI 3JIOUUHY, 1 TIOJISATAE
B niepei0aueHOMY 3aKOHOM OOMEXEHHI MpaB i CBOOO/T 3aCyKEHOTO.

O3HaKku nokapanua:

— € 3axonoM npumycy. [Ipumyiye ocody 1o mpaBoMipHOi MOBENiHKH, a Y
pa3i BUMHEHHS 3JI04YMHY — IIOHECTH OOMEXEHHS ITpaB i cBo0o/;

—3aCTOCOBY€EThCA BiJ IMEHI AepkaBH 3a BHpPOKOM cyny. IlpaBocynns B
YkpaiHi 311HCHIOETCS BUKIIIOYHO CYJ]AMHU, & CyI0BI PILIIEHHS yXBaJIIOIOThCA Bij
iMeHi YKpaiHu;

—3aCTOCOBYEThCS IO OCOOM, sika BU3HAHA BUHHOK Y BUMHCHHI 3JI0YHHY.
®DaKTUYHO 3aCTOCOBYETHCS JIMIIE JIO 3aCy/KEHOI 0COOM — CTOCOBHO SIKOT
BUHECEHO O0OBHHYBaJIbHUI BUpOK. He 3acTocoByeThCs 10 0c0o0H, KA BUMHMIA
37I0YMH, OJIHAK BU3HAHA HEBWHHOIO Y BYMHCHHI 3J04MHY a00 3BUIbHECHA Bij
KPUMIHAJBHOI BiAMOBIAAIBHOCTI;

—IoJIsirae B IepefdaueHoMy 3aKOHOM OOMEXEHHI IpaB 1 cB0OOA
3aCyJKEHOTO — HAKJIAJICHHI T'POIIOBUX CTATHEHB; M030aBJICHHI BiHCHKOBOTO,
CIELiaJIbHOTO 3BaHHS, PaHry, YuHy abo kBaiidikaumifHOro Kijacy; BUKOHaHHI
0e30IIaTHUX CYCHUIBHO KOPUCHUX pOOIT; BigpaxyBaHHI Tpolueil B J0Xix
JIEpKaBM 13 CyMH 3apo0iTKy; HpPUMYCOBOMY O€30IJIaTHOMY BHIIyY€HHI y
BJIACHICTH JIepKaBU MaliHa; TPUMAaHHI B yMOBAaX 130JISLi1 TOIIO.

Mema nokapanna:

1) kapa (Bigmnara 3a BuMHeHui 310uuH)?;

2) BUIIpaBIICHHS 3aCy/KEHUX

3) 3amobiraHHs BYMHEHHIO HOBHMX 3JIOYHHIB SK 3aCy/DKCHUMH, Tak i
IHIIMMHU 0co0amH (3arajibHa Ta CriellialbHa MPEBEHIIIs).

ITokapaHHs He Mae Ha MeTi 3aBAaTH (Pi3UYHUX CTPaKAAaHb a00 MPUHUUTH
JIOICHKY T1HICTb.

B ocHOBiI moOynoBH cUCTEMH IMOKapaHb IMOKJIaJeHa iX CyBOpicTh. Yci
Bumu mokapanHs y KK po3ramoBaHi Biji MEHIII CyBOPOTO J0 OUIBII CyBOPOTO.
Haiimenm tsbxkum € mrpad, a HAaHOUTBII TSHKKUM — JTOBIYHE 1M030aBICHHS BOJIL.

1 Tlonsirae B o30aBiIcHHI Y4 0OMEKEHHI mpaB i CBOOO/ 370YUHIISA, SIKE € HEOOXiTHIM
JUISL 3aXHCTY CYCTIUICTBA Ta 3aJ0BOJICHHS MOYYTTS OOYpEHHS I CHPaBEMTMBOCTI MOTEPIIIOTO,
Horo Omm3bkuMxX 1 cycminbcTBa B IinoMmy (YKpalHCbKe KpHMiHaJIbHE IpaBo. 3arajbHa
yacTuHa | mapy4Huk / 3a ped. B. O. HaBpouskoro. — K. : FOpinkom Iurep, 2013. — C. 479).

2 BumpasyieHHs 3acy/PKEHOTO — MPOLEC MO3UTHBHUX 3MiH, siKi BiI0yBarOThCA B HOTO
OCOOHCTOCTI Ta CTBOPIOIOTH y HBOTO TOTOBHICTh 10 CaMOKEPOBAaHOI MPABOCIYXHSHOT
IOBEIIHKH.
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VYceworo B KK nependaveno 12 BuziB nokapas.

Knacudghikayia nokapans.

1. 3a opuouynoio 3nauywicmio:

— TaKi, 0 MOXYTh 3aCTOCOBYBATHCS JIUIIC SIK OCHOBHI;

— TaKi, 0 MOXYTh 3aCTOCOBYBATHCS JIUIIIE SIK JOJATKOBI;

— TaKi, 10 MOXYTh 3aCTOCOBYBATHCS SIK OCHOBHI 1 SIK JOAAaTKOBI.

OcHOBHi NoOKapaHHsI JonarkoBi mnokapaHHs IMoxapanus, siki
MOXKYTh OyTH SIK
OCHOBHHMH, TaK i

J0JATKOBUMH
1) rpomaceki po6oTH; 1) noz6aBieHHs 1) urrpad;
2) BunpasHi po6oTH; BiliCbKOBOTO, CIENiabHOTO |2) M030aBICHHS
3) cityx60Bi OOMEKESHHST TSt 3BaHHS, PaHTy, YHHY a00 mpaBa obiiiMaTH
BiliCHKOBOCITY>KOOBIIIB,; KBani(ikaIiifHOTO KIacy; nesHi nocaau abo
4) apeuur; 2) xoucickaris MaiiHa 3aiiMaTUCs IEBHOIO
5) oOMesxeHHs BOTI; NiSUTBHICTIO

6) TpUMaHHSI B JUCIUTLTIHAPHOMY
6aTtanbiioHi BifiCbKOBOCITYKOOBIIIB;

7) o36aBIeHHs BOJI Ha TIEBHHUI CTPOK;
8) moBiyHe Mo36aBICHHS BOJI

2. 3a 36" a3x0Mm 3 3018Yi€10 BI0 CYCNiIbCMBA:

—TMOB's3aHI 3 130NIALI€I0 BiJ CyCHJIbCTBA (apelrt, TpPUMaHHS B
JUCHHIUTIHADHOMY ~ OaTanbioHI  BiICHKOBOCTYXXOOBIIIB, OOMEXEHHs BOIIi,
mo30aBJICHHS BOJII HAa IEBHHUU CTPOK, JOBIYHE IT030aBICHHS BOJIi);

—He TIOB’ s3aHi 3 130JIALI€I0 BiJl cycrninbeTBa (yCi iHIN, KPiM 3a3HAYEHUX,
BHJIA TTIOKAPAHBb).

3.3a kpumepiem HasAeHOCMI YU GIOCYMHOCMI 0OMENHCeHb MANHOB8020
xapaxmepy:

— OB’ s13aH1 3 OOMEXEHHSIMH MaifHOBOTO XapakTepy (mrpad, BUIpaBHi
poboTH, ci1y:k00Bi 0OMEKEHHS JUIsl BIICBKOBOCTY>KOOBIIIB, KOH(ICKaIlisl MaifHa);

—HE TIOB's3aHI 3 TakMMH OOMeXeHHAMH (ycl iHI, KpiM 3a3Ha4eHHX,
BUJIM TTOKAapaHb).

4. 3a cy6’ ekmom, 00 K020 3ACMOCOBYEMbCAL:

—3aeanvni. Cepell 3arajlbHUX IMOKapaHb BHUIUIAIOTBCA MOKapaHHSA, fAKi:
a) MOXYTb OyTH 3aCTOCOBaHi [0 OyAb-SKMX 0Ci0, BU3HAaHUX BHUHHUMH Y
BUYMHEHHI 3J04YMHIB (mrTpad i mo30aBieHHs BOJI Ha NEBHUH CTPOK); 0) He
MOXYTbh 3aCTOCOBYBAaTHUCSI 0 IE€BHHX KaTeropi ocié (rpoMajaceki podorwu,
BUMIPaBHI poOOTH, apemT, 0OMeXEHHs BOJIi, IOBiYHE M030aBieHHs Bomi). Tak,
rpoMaJIChbKi pOOOTH HE PU3HAYAIOTHCS 0CO0aM, BU3HAHUM IHBAIJaMH TEPIIOT
a00 Jpyroi rpymH, BariTHAM XIHKaM TOIIIO.

— cneyianvbii. BoHH 3aCTOCOBYIOTBCS JIMIIE A0 MEBHOTO KoJia CyO’ €KTiB.
Tak, mokapaHHs y BHJII IM030aBJICHHS BIifICHKOBOTO, CIICI[IaIbHOTO 3BaHHS,
panry, unHy abo kBaui(ikaliiHOrO Kiacy Moxe OyTH 3aCTOCOBaHE JIMIIE 0
ocobu, sika Mae Take 3BaHHS, paHT, YMH a0o KBamiikamiiiHUi Kiac, a y BUI
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no30aBieHHs TmpaBa oO0iliMaTh TeBHI mocagu abo 3aliMaTHCS MEBHOIO
JUSIBHICTIO — 10 0co0M, sika oOiiiMae BiAMOBigHY Mocaay abo 3aiiMaeThcs
BiZIMOBimHOO mistbHICTIO

5. 3a kpumepiem nassHocmi uu iOCYmMHOCHI CIPOKY:

— CTPOKOBI (0OMEXEHHS BOJIi, T030aBIIEHHSI BOJIi TOLIO);

— 6e3cTpoKoBi (KOH(pICKaIlis MaiiHa, IITpad TOIIO).

Buay, ctpoku Ta po3mipu moKapaHb JJIsl HEMOBHOJITHIX MepeadadeHi B
Pozgini XV «OcobauBOCTI KpUMiHAJIBHOI BiJNOBIJAIILHOCTI Ta TOKAapaHHS
HETIOBHOJIITHIX» (JUB. po3ait 21).

15.2.0cHoBHi noxapaHHs

3a oOWH 3JIOYMH MOXe OYyTH TpPHU3HAYCHO JIMIIE OJHE OCHOBHE
MOKapaHHs1, ependadeHe B caHKIil cTarTi (caHKUii yacTiHU ctaTTi) OcoOIuBOT
gactuan KK. /o 0CHOBHOTO IOKapaHHs MOXe OyTH NpHETHAHE OJHE Y KiJIbKa
JIOJIATKOBHX MOKAPaHb Y BUIAJIKAX Ta MOPSIKY, nependoadenux KK.

I'pomaaceki podoTu
Ilonazarome Y BUKOHAHHI 3aCy/DKEHHUM Y BUIbHHIA Bill pOOOTH YK HaBYaHHS 4ac
0e30IUIaTHUX CYCNLUIBHO KOPUCHHUX POOIT, BUJI IKUX BU3HAYAIOTh OPraHu
MICIIEBOTO CAaMOBPSITyBaHHSI

Cmpok BiZ 60 10 240 roauH i BigOYBalOThCs He OUIBLI SIK 4 TOAMHU HA ICHb
ocobaM, BU3HAHNM iHBaJIJaMH 1iepioi ado npyroi rpynu
He BariTHUM XiHKaM

npu3Haualombes | ocodam, SKi JOCATIIN IEHCIHHOTO BIKy
BIfICBKOBOCITYKOOBIISIM CTPOKOBOI CITyKOH
BunpasHi po6oTu

Ilonazarome y BiJIpaXyBaHHI B JIOXiJl IEP>KaBH i3 CyMH 3ap00iTKy 3aCyKEHOTO 32
MicieM poOOTH y po3Mipi, BCTAHOBIICHOMY BUPOKOM CYy (B Mexax BiJ
10 110 20 %)

Cmpox Biz 6 MicsLiB 10 2 poKiB

Biodysaromsca | 3a MicuieM poOOTH 3aCyHKESHUX

ITlpusnauaromycsa| TUIBKU IPALIOIOYUM

He BaTiTHUX JKIHOK

3aCMOCOEYIOMbCA| HKIHOK, SIKi Tepe0yBaloTh Y BIAYCTL 110 JOIIISTY 33 JIMTHHOIO
Jo HEpale3IaTHIX

! Kpuminanbie npaso Ykpainu. 3aranbha yactusa : niapyunuk / 0. B. Anekcanapos,
B. 1. Aarunos, O.O. [IlynopoB Tta iH. — [BHA. 4-Te, mepepoOn. Ta nomoB.]. / 3a pen.
M. I. MenbHuka, B. A. Kinnmenka. — K. : Atika, 2008. — C. 258-259.

2 XapakTep rpoMaJChbKuX PobIT Moxke OyTH Pi3HUM: MPUOMPAHHS BYJMIb, CMITTS,
OnmaroycTpiii HaceJIeHHX IyHKTiB, PEMOHT OyIOWHKIB, CIOpYyA, HAOpir, KOMyHiKariii,
BaHTA)XHO-PO3BAaHTAXKYBaJIbHI, CIIICHKOIOCIIONAPCHKI POOOTH, POOOTH IO BIOPSIKYBAHHIO
qiciB Tomo. Ilpu 3ajgydeHHi 3aCyDKEHOrO O TPOMAaJChbKUX POOIT MOXKE BpaxOBYBaTHCS
Horo mpodecis, CHeuialbHICTh, KBaJi(ikalis (HANMpUKIAL, CIIOCap-CAaHTEXHIK MOXE
3aIy4aThCs 10 PEMOHTY BiJIIIOBIJTHOTO HOTO CIEIiadbHOCTI 00IaTHAHHS ).
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0ci0, 1110 He IOCSITIIH IIICTHAIIATA POKIB

0ci0, 1110 JOCATIN NEHCIHHOTO BIKY
BiliCEKOBOCITY>KOOBIIiB

0ci0 pSIoBOTO 1 HAYATBHUIIBKOTO CKIIay JlepskaBHOI City:kOu
CIIEI[iAJIBHOTO 3B’ 3Ky Ta 3aXMCTy iH(popMaii Ykpainu
MPAIiBHUKIB IPaBOOXOPOHHUX OpPraHiB

HOTapiyciB

Cy/iB

HPOKYpOpiB

aJIBOKATiB

JICPXKABHUX CITYKOOBIIIB

TI0CAZI0BUX OCi0 OpraHiB MiCIIEBOTO CAMOBPSTyBaHHS

Ilpu CITiJT BpaXOBYBaTH MaifHOBHI CTaH MiZICYAHOT0, HASBHICT Ha HOTO
npusHaueHHi YTPUMaHHI HEMIOBHOJITHIX JIiTel, 0aThKIB MMOXMIOTO BiKY TOMIO
3amina ocobam, SIKi CTaIi HeMpale3AaTHUMH iCIIst TOCTAaHOBJIEHHS BUPOKY

CyIy, BUIIPaBHI pOOOTH CyJI MOXKE 3aMIHUTH wimpaghom i3 po3paxyHKy 3
BCTaHOBJICHUX 3aKoHOaBcTBOM HM/II 3a 1 Micsiiib BUIIPaBHUX POOIT
CyIu He TIOBUHHI NPU3HAYATH BHIPABHI POOOTH 0coOaM, SAKI UUHULY 3MOYUHU, NOG A3AHI 3
BUKOHAHHAM HUMU CIYHCO08UX abo npoghecitinux 0006’ 513Ki6, KON 3TMIICHHS BUHHOTO Ha
Tiil camiii poGOTI MOKe MPHU3BECTH 1O IMOCIAOICHHS BHXOBHOTO W 3amOODKHOTO BIUIUBY
HOKapaHHs1 200 JI0 BUNHEHHSI TAKHX XK€ 3IOUNHHHUX JIsTHb.
Cayx00Bi 00Me:KeHHs 1151 BilicbKOBOCJIY:K00BIIIB
Ilonazaromo y BifIpaxyBaHHI i3 CyMH I'POIIOBOTO 3a0€3ICUEHHS 3aCyHKEHOTO B JIOXI
JIepyKaBH y po3Mipi, BCTAHOBIIEHOMY BHPOKOM Cyjly, B Mexax Bift 10 10 20 %
y 3a0opoHi miax dYac BigOyBaHHS I[bOTO MOKAPAHHS ITiBUIIYBATH
3aCy/PKEHOT'0 32 [0CAJIOK0 Ta Y BifiCbKOBOMY 3BaHHI
y He 3apaxyBaHHI CTPOKY IOKapaHHS HOMY B CTPOK BHCIYTH POKIB IS
IIPUCBOEHHS YEProBOro BiliCbKOBOIO 3BaHHS
Cmpok BiJ 6 MicSIIiB 110 2 POKiB
3acmocosyemubea | 3acyxennx  BiHCBKOBOCTYKOOBLIBY,  KpiM  BiliChKOBOCITY>OOBIIiB
0o CTPOKOBOI CITyOH>
3acmocogyemucsa | y Bunaznkax, nepenbdadenux KK,
a TaKOX, KONHM Cyll, BpaxoByIOUM OOCTaBMHM CIpaBH Ta O0COOY
3aCY/UKEHOTO, BBXATUME 33 MOXJIMBE 3AMICHb OOMENCeHHs 601 Hul
nosbaenents 6oni Ha CMPOK He Oinbuie 2 poKié IPUSHAUUTHU CIyKOOBE
00OME)XEeHHS Ha TOH caMHii CTPOK

1 BilicbkoBocyx60BLIi — Ll 0coOM, fKi TPOXOAAThH BilichkkoBy ciyxOy. Bilicbkosa
CItyx0a € Iep’KaBHOIO CITy»KO00 0COOIMBOTIO XapaKkTepy, sika NnoJisirae y npoeciiHii QisumbHOCTI
NPUIATHAX JIO HEl 3a CTAHOM 3JI0pOB’s 1 BIKOM TPOMaJsiH YKpaiHH, TOB's3aHIN 13 3aXHCTOM
Bitumsnu (3akon Ykpainu «IIpo BiHiCbKOBHIT OOOB’SI30K 1 BIMCHKOBY Ciy:Oy» Bim 25 Oep.
1992p.).

2 CtpoxoBy BilicbKOBY CiTysk0y NpoXoasTh rpoMaisny Yipainu y 3CY Ta iH. BilichKOBUX
(hopMyBaHHSIX 3 METOIO 3700YyTTs BiiCHKOBO-OOJIIKOBOI CHEI[aIbHOCTI, HAOYTTS MPaKTHYHUX
HABUYOK 1 yMiHb I 30poitHOro 3axucty BitunzHu. Jlo Hel mpu3UBaOTHCS MPUIATHI ST LIBOTO
32 CTAHOM 3/I0POB’Sl TPOMAJSIHM YKpaiHH 4YOJIOBIUOI CTATi, SKMM JIO JHS BIINPABICHHS Yy
BIfICBKOBI YaCTHHH BHUIIOBHWIIOCS 18 p., Ta crapii ocoOu, sKi He AOCATIIN 27-piuHOro BiKy 1 He
MAaroTh TpaBa Ha 3BUIbHEHHA a00 BIICTPOYKY BiJ MPHU30BY HA CTPOKOBY BIMCHKOBY CITy:KOy
(3axon Ykpainu «IIpo BificbkoBHii 000B’ 30K 1 BIFCHKOBY CITy»kOy» Bij 25 Gepes. 1992 p.).
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Aperur

Ilonazae B TPMMaHHI 3aCYJKEHOIO B YMOBaX 130111
Cmpok Bix 1 go 6 MicsiB

He oci6 BikoM 10 16 pokiB

3ACMOCO6YEMbCA | BATITHUX JKIHOK

00 JKIHOK, sIKi MaIOTh JiTel BIKOM JI0 7 pOKiB
Biiicoroso- BiZIOYBAKOTh ApELIT Ha rayHTBAXTi?
cayxcoosui

O0MexkeHHs BOJI

Ilonazae y TpUMaHHI 0COOM B KPHMiHAJbHO-BUKOHABUHMX YCTaHOBAaX BiIKPHTOTO
THHy3 0e3 13oswii BiJ CyCHiIbCTBA B yMOBax 3MiHCHEHHS 3a HEIO
HarsLy 3 000B’ I3KOBUM 3aJTy4YEHHSIM 3aCyUKEHOTO 10 palti

Cmpok Bix 1 10 5 pokiB

He HENOBHOJITHIX

3acmoco8yEmbCa | BariTHUX HKIHOK

0o JKIHOK, 1110 MAIOTh JIITSH BIKOM JI0 YOTHPHAALSTH POKIB

1 Ocobu, 3acymkeHi 10 apemrTy, BinOyBarOThb MOKAapaHHS, SK IPABWIO, 3a MicLEM
3aCy/DKCHHSI B apellTHUX JoMax. Ha HHUX HONIMPIOIOTHCS mpaBa, 0OOB's3kH, 3a00poHM i
00OMEKEHHSI, BCTAHOBJICHI KPHMiHAILHO-BUKOHABYMM 3aKOHOJIABCTBOM JIJIsI OCI0, SIKi BiZIOYBarOTh
MOKapaHHs y BUJ(i 030aBJICHHS BOJII.

2Taynreaxta Cityx61 TPaBONOpsIKY (CTELaTbHOTO MPaBOOXOPOHHOTO (POPMyBaHHS y
cnani 3CY) — creniaibHe IPUMIIIEHHS, sKe 00JIaJHAHO 3 METOK BUKOHAHHS TTOKAPAHHS JUIS
BIHCBKOBOCITY’KOOBIIB, 3aCy/[DKEHHX [0 apeliTy, a TaKoX TPUMaHHs B3STHX A Bapry i
3aTPUMaHUX BiMCHKOBOCTYKOOBLIB. PO3MOpsAIOK [HS Ha TaynTBaxTi BKIIOYae B cebe 4ac
niaioMy (BizOOI0), PAHKOBOTO Ta BEUipHBOTO TyaseTy, PaHKOBOI (hi3UIHOT 3apsiIKu, PUHMaHHS
TXKi, TPOBENCHHs 3aHATh, MPOIYJTHOK, NMpPaHHSI OOMYHIMPYBaHHS, MPOBENCHHS ne3iHdexiiit
HPUMILEHb, T00AYeHb, 3/IHCHEHHS Telne(OHHNX J3BIHKIB, KOPUCTYBAHHS KHIDKKOBUM (DOHJIOM,
KyJIbTyPHO-BHXOBHHX 3aXOJIiB Ta 3aHsTh (Di3NYHUMH BIIPaBaMH, BUTbHUIA Yac, iHIII 3aX0/1{ TOIIO
(IncTpyKIis PO MOPSANOK 1 YMOBU YTPUMAHHS 3aCY/KEHHUX, Y3STHX IIiJl BapTy Ta 3aTPUMaHUX
BiliCbKOBOCITY »K00BIIiB, 3aTB. HakazoM MO Ykpaiuu Big 26 Bep. 2013p. Ne 656).

Cnatd Ta JeKaTh BICHb 3aCy/DKCHHM 3a00pOHSEThCS (Y BHHSATKOBHX —BHITAIKaX
JIO3BOJIIETHCS 3a PillICHHSIM HadaJIbHYUKA TayNTBaxTH). 3acyDKEHI TPUMAOTHCS HA TayNITBaxTax B
OKpeMUX Kamepax 1o 2—5 ocib y KoXkHii 32 KaTeropisiM BifiCbKOBOCITY>KOOBILIB, IIPH IIbOMY Ha
OJTHOTO 3aCyDKEHOTO BiIBOJMTHCS IUIOIIA 3 PO3PAXYHKy HE MEHII 5K 2,5 KB. M, 00’ €M MOBITps
Mae OyTtu 9—12 ky0. M Ha oziHy 0co0y. BikHa kamep noBuHHI OyTH 3aBIIMPIIKH 0,5 M 1 3aBBHUIIKA
0,9 M Ta oOnamHaHi 3CepeIMHM METAICBMMH IpaTaMd, 3BapeHUMH MDK CO0OM0, sKi
YHEMO)KTUBIIOIOTh JIOCTYII A0 CKJa. TemmepaTypa B Kamepax IOBMHHa OyTH He Hibkue 18
rpaaycis. [limmora B kamepax OyayeTbcst Ha OSTOHHIN OCHOBI Ta MIOKPUBAETHCS IOIIKAMH, CTIHU
LITYKaTypAThCS [IEMEHTHOIO CyMIIIo 1 6utsathest (3akoH Ykpainu «IIpo CratyT rapHi3oHHOI Ta
BapTOBOI ci1y>x0 30poiinux Crn Ykpainm» Big 24 6ep. 1999 p.).

3 KpuMiHAIbHO-BUKOHABUOK YCTAaHOBOIO BiIKDUTOTO THIy € BHIPaBHI LEHTPH.
3acykeHl BiOyBalOTh IMOKapaHHS Yy BHIIPAaBHUX IICHTpaxX, SK MPaBWIO, Y MeXax
aJMIHICTPATHBHO-TEPUTOPIATLHOT OJMHHUII BIAMOBIZHO A0 IX MICIM HPOXHUBAHHA 10
3aCyKeHHsI. BOHM MaioTh IpaBO: HOCHUTH IUBUIGHHHA OXIST, MaTH IIPH OOl IMOPTaTHBHI
MEPCOHAILHI KOMIT FOTEPH Ta aKCecyapu A0 HUX, TpoIli, MOOLIbHI Tene(hOHH Ta aKkcecyapu
0 HUX, IIHHI pedYi, KOPHCTYBaTHCS TpIlIMH 0e3 OOMEXeHb TOIIO. 3acy/KeHi 10
00MEXEHHS BOJII 3ay4aroThCs 10 Ipalll, K IIPaBUiI0, Ha BUPOOHHUIITBI BUIIPABHUX LIEHTPIB,
a TaKOXX Ha JOTOBIPHIM OCHOBI HA MiANPHUEMCTBAX, B YCTAHOBAX YM OpraHizauisx ycix Gopm
BJIACHOCTI 332 YMOBH 3a0€3ICUCHHS HAJISKHOTO HAMIISALY 32 IXHBOIO MOBEIIHKOIO.
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0ci0, 1110 JOCATIIN NEHCIHOTO BiKY
BiliCEKOBOCITY>KOOBIIIB CTPOKOBOI CITY>KOU
IHBaJIiiB HepIuoi i Apyroi rpymu

TpumaHHs B AMCHMILTIHAPHOMY GaTajbiioni’ BilicbkoBociyxGoBUiB
IIpusnauaemoca | BilicbKOBOCITYOOBIISIM CTPOKOBOT CITY)KOHM
BilICBKOBOCITY>KOOBLISIM, SIKI IPOXOJIATh BINCHKOBY CITY>KOY 32 KOHTPAKTOM
ocobaM o(hilepchKOro CKIIay, SIKi MPOXOIATH KaAPOBY BIHCHKOBY CITyKOY
0cobam odilepCchKOro CKIIaLy, SKi IPOXOAATh BIICHKOBY CITyKOY 3a
HPHU30BOM
BiliCEKOBOCITY>KOOBIISIM, TIPU3BAaHMM Ha BIiHCBKOBY CIyXOy miJ dac
MoOui3aii, Ha 0co0IMBHI epiox (KpiM BiICPKOBOCITYKOOBIIB-)KIHOK)
Cmpok BiJt 6 MicCsIIiB 110 2 POKiB
Y eunaokax nepenbadennx KK
abo SIKIIO CyJI, BpaXxOBYIOUHM 0OCTaBHHU CIIPaBH Ta 0COOY 3aCyDKEHOTO,
BBOKATHUME 32 MOYKIIUBE 3AMIHUMU NO30A6/IeHHs 8OTIi HA CMPOK He Oibuie
2 p. TPUMaHHSM Y TUCIUIUTIHAPHOMY OaTaIbIOHI Ha TOH caMHii CTPOK

He oci0, siki paHille BifOyBaIH IOKapaHHA y BHUII 1030aBICHHS BOJIi, SKIIO
3ACMOCOBYEMBCA | 3aCTOCOBYETHCS 3aMICTh 11030aBICHHSI BOJI
00
Ilo36aBJieHHsI BOJIi HA MEBHUII CTPOK
Ilonszae B 130/i1ii 3acy/KEHOr0 Ta MOMIIICHHI HOro Ha MEBHUH CTPOK [0
KPUMiHATbHO-BUKOHABYOI YCTAHOBHU 3aKPUTOTO THITY>
Cmpok Bix 1 mo 15 pokiB, 32 BUHATKOM BHIIQJIKiB, IependadeHuX 3araibHOo

yactunoro KK°

JoBiuHe mo3oaBjieHHsI BOJIi
Bcmanoentoemocs 32 BUNHEHHS OCOONMBO TSDKKHX 3JI0YHMHIB 1 3aCTOCOBYETHCS JIHIIE Yy
BUITAJIKaX, cremiansHo mnepembaueHnx KK, sKmo cyx He BBakae 3a
MOKJIMBE 3aCTOCOBYBATH IT030aBICHHS BOJIi Ha IIEBHUI CTPOK
Micye ukonanHs | BUIPaBHi KOJIOHIT

He 0ci0, 1110 BYMHMIIM 3TOYMHH Y Bili 10 18 pokiB
3acmocogyempca | ocio, 110 BUMHIUIM 3JI0YHHH Y Billi MOHA] 65 pOKiB
0o JKIHOK, 1110 OyJIM B CTaHi BariTHOCTI IiJi YaCc BUMHEHHs 3JI04MHY ab0 Ha

MOMCHT IOCTAHOBJICHHSA BUPOKY

1 Tucuumninapuuii  GatanbiioH (OKpeMa JMCLMILIIHADHA pOTA) € BiCHKOBOIO
YaCTHHOIO, AKy YTPUMYIOTh 332 OKpeMHM LITaToM. TepuTopis (30Ha), Ha SKil po3TaloBaHi
KWl Ta iHm OyniBmi W cropyad, NpU3HAYeHI U1 PO3MILICHHS Ta OOCIyrOBYBaHHS
3aCy/DKCHHUX, MOBHHHA OYyTH OOropo/KeHa MII[HMM M[apKaHOM CYLIBHOTO 3arlOBHEHHS
3aBBHILIKK HE MEHII SIK 2,5 M. 3BepXy Ha MapKaHi BIAIITOBYIOTh KO3UPOK 3 KOJIFOYOTO JAPOTY
y nBa psau. Ha mapkani abo B 3a00poHeHi# cMy3i 00JIaqHYIOTh TEXHI4HI 3aCO0M OXOPOHH.
3acyDKeHHX 3aIydaroTh [0 Tpali Ha BUPOOHHUYMX MiANPUEMCTBAX, OyIIBHUIITBI Ta 1HIINX
00’ exTax MinicTepcTBa 000poHM YKpaiHH. 3acykeHI HOCSATh IIOTOHH pPSAOBHX. Y
po3nopsiaKy AHs Mae OyTH nependadeHo poOOTy Ha BUPOOHHMLITBI He MeHIN sk 8 ro. ['poiioBy
OIUIaTy 3a MPaIo iM HEe HApaxOBYIOTh. J10 HUX 3aCTOCOBYIOTh 3aXO/IM 320XOUYEHHS 1 CTSITHEHHSL.

2 KpuMiHaIbHO-BUKOHABYI YCTAHOBM 3aKPUTOTO THIIy — L€ BHUIPaBHi KOJIOHIi:
MiHIMQJIFHOTO, CEPEIHBOTO 1 MAKCHMAaJIBHOTO PiBHIB O€3MeKH.

31le: 1) npusHaueHHs N0306aBlIeHHsA BOJI 33 CyKYyIHICTIO BHPOKIB; 2) 3aMiHa aKTOM
PO MOMMJIYBaHHS JOBIYHOTO MO30aBJICHHS BOJII Ha MM030aBJICHHS BOJII HA CTPOK HE MEHIIIC
25 pokiB.
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15.3.lonaTkoBi mokapaHHsi

JlomaTKoBi TOKapaHHST MOXYTh MPHEAHYBATHCA J0 OyIb-SIKHX BHIIB
OCHOBHOT'O TIOKapaHHs, Mepea0auyeHnx CAHKINE CTATTI (CAHKIE€0 YaCTHHH
crarti) OcobnuBoi yactuau KK.

Ilo30aBJIeHHs BilicbKOBOT0, CrieNiaJJbHOI0 3BAHHS, PAHTY, YHHY

a60 kBagidikaniiinoro kmacy’

3acmocogyempca | TSOHKKUA 4M 0COOIMBO TSXKKUI 3I0UMH
3a
3acmocosyembca | ocobu, ska Mae BICbKOBE, CIEHialbHE 3BaHHS, pPaHr, YWH abo
00 KBani(ikaIiiHuA Knac
Hlonszace y 030aBJICHHI 32 BUPOKOM CYY:
Bilicbk08020 36anHs — BIHCHKOBOCTYKOOBIIB, SIKi NPOXOIATH
ciryxOy B 3CY, [lepxaBHilt mpUKOPIOHHIN ciy:x0i, Ciyx01 Oe3nexn
TOIIO;
cneyianvbHoeo 36aHHs — TIpaUiBHHKIB momiwii, JlepxxaBHoi
(hickapHOT cTyxO0u;
paunzy — JepKaBHHUX CIyKOOBIIB, CIIy)KOOBHX 0Ci0 OpraHiB
MICIIEBOrO CAMOBPSITyBaHHsI | TUINIOMATHYHUX PaLliBHUKIB,;
KIACHO20 YUHY — IIPALIIBHUKIB IPOKYPATYPH;
Kéanighikayilino2o Kiacy — CyIliB, CyJOBUX €KCIEPTiB.
Konpickanisi maiina
Ilonazae B IPHMYCOBOMY O€30IJIAaTHOMY BHJIyYCHHI y BIACHICTH AEPIKaBH
BCHOTO 200 YaCTHHHU MaifHa, SKE € BIACHICTIO 3aCyHKEHOTO
SIKIO KOH(ICKY€EThCS YacTHHA MaifHa, Cy[ IOBMHEH 3a3HAuYMTH, SIKa
caMe JacTHHa MaifHa KOH(]iCKyeTbcs, a00 MEepeNiuuTh MpeAMETH, 10
KOH(ICKYIOThCS
Bcmanoenioemucal TSOKKI Ta 0COOIMBO TSDKKI KOPHUCIIUBI 37I0YHHH
3a 3JI0YMHH TPOTH OCHOB HAliOHAJBHOI Oe3neku YKpaiHH, He3aJeHO
BiJl CTYHIEHS iX TSDKKOCTI
3JI0YUHH POTU TPOMAJICHKOT OE3MEeKH, HE3AJICXKHO BiJl CTYIEHS 1X
TSDKKOCTI
Moowce 6ymu JIMIIE Y BUMAIKaX, CrelianbHo nepeadaueHux B OcoOmuBiil yacTuHi
npusnauyena KK
Ilepenik maiina, | BU3Ha4YaeThcs 3akoHOM Y kpainu (HuHi e Joaarox o KK 1960 p.)
w0 ne nionsazae
KoHicKkauii

Kondickaris maitHa sk 10JJaTKOBE MOKapaHHs CIiJ BiIMEXOBYBaTH BiJ
crnerianbHoi KoHpicKarii, OUIBII ASTAIBHO MPO SKY JUB. Migpo3aia 19.3.

1Tlo30aBaeHHs

BIICbKOBOTI'O,  CICI[IaJILHOTO  3BaHHS, paHry, 4MHy abo

kBami¢ikamiiHoro kiacy, mo30aBieHHS mpaBa o0iiMaTH NeBHI mocagu abo 3almartucs
MEBHOIO JISUTbHICTIO MOXKYTh IPU3HAYATHCS I TOJI, KOJIM BOHM HE BKa3aHi B CAHKIIIT 3aKOHY
(IIMBCY  «Ilpo mpakTHKy NpU3HAYCHHS CyAaMH KPHUMIHAJILHOTO TMOKapaHHs» Bix 24
xoBTHs 2003 p. Ne 7).
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15.4. MlokapanHsi, AIKi MOXYTh 3aCTOCOBYBATHCS SIK OCHOBHi i fIK
J0AATKOBI

HITpad
Ilonazace y TPOLIOBOMY CTSATHEHHI, IO HAKJIAIAETHCS CYZOM y BUITAJKAX i MEXKax,
BcraHoBjieHUX B OcobunuBiit yactuHi KK
Po3mip BHM3HAYA€THCS CYJIOM
3aJIXKHO BiJ TSDKKOCTI BAMHEHOTO 3JI0YHHY
3 ypaxyBaHHSIM MaiHOBOTO CTaHy BUHHOTO
B Mexax Bix 30 go 50000 HM/IT, sikiro crattsimu OCoOIMBOT YaCTUHA
KK He nepenbadeHo BUIOTO po3Mipy mrpady
Ak 0ooamkoge | Moxe OyTH TIPU3HAYCHHUIT JTHIIIE TOI, SKIIO HOro CIeIliallbHO MependayeHo

nOKApanHus B caHKIIi crarTi (caHkiii yactunu craTti) OcobaunBoi yactuau KK
Pozcmpouka 3 ypaxyBaHHSIM MaiHOBOTO CTaHy OCOOH CyZ MOKe IPU3HAYNUTH IMTpad

eunaamu i3 PO3CTPOUYKOIO BUIIJIATH MIEBHUMHU YaCTUHAMHU CTPOKOM 10 | poky
Ilpu CJIiji BpaxOBYBaTH MaifHOBHI CTaH BUHHOTO, HASIBHICTB Ha Horo
npusnauenni | yTPUMAHHI HETIOBHOIITHIX JIiTeH, 6aTBhKiB IIOXHMIIOTO BiKy TOIIO
Hecnnauena | —TpOMajgChKIMH poOOTaMH,

cyma wmpag)y | —BUIIPaBHUMH pOOOTaMH,

Modce Oymu — 1030aBIICHHSAM BOJIi

saminena®

3a BUMHEHHS 3JI09YHHY, 3a SKHi IependatdeHe OCHOBHE ITIOKAPAHHS y BHII
mrpady nonax 3000 HM/T, posmip mrpady, 0 NPU3HAYAETHCS CYAOM, HE
MoXke OyTH MEHILIMM 3a po3Mip MallHOBOi LIKOAM, 3aBHAHOI 3JI0YMHOM, abo
OTPUMAHOTO0 BHACTIJOK BYMHEHHS 3JIOYMHY JOXONY, HE3aJIeKHO Bij
TPaHUYHOTO pPO3Mipy mTpady, nepeadadyeHoro CaHKIEI CTaTTi (CaHKIIEo
yactiHU craTTti) OcobnuBoi yactuau KK.

1V pasi secnnaru mrpady B posmipi me Ginmbme 3000 HMJII ta BimcyTHocTi
MiJCTaB Ui PO3CTPOYKHM WOr0 BHIUIATH CyJ 3aMiHIOE HECIUIaueHy cymy mrpady
HOKapaHHsAM y BHJII I'POMAJCHKHUX POOIT i3 po3paxyHKy 1 roa. rpomaacekux poOir 3a 1
HM/I a6o BumpaBHuMH poOoTaMu i3 po3paxyHKy | mic. BumpaBHuX poo6it 3a 20 HM/IT,
aJie Ha CTPOK He Oibme 2 p.

V pasi Hectutatu mTpady B po3mipi monax 3000 HM/IT, npu3HayeHOTO SIK OCHOBHE
MOKAapaHHs, Ta BIACYTHOCTI WIJACTaB I/ PO3CTPOYKH HOTO BHIUIATH CyJ 3aMiHIOE
HecIulayeHy cyMy wTpady IOKapaHHSIM y BHAI 1030aBlIeHHs BOJI i3 po3paxyHKy | neHb
no36asnenHs Boii 3a 8§ HM/I' y Takux Mexax:

1) Big 1 mo 5 p. mo36aBiaEHHS BOJI — Y BHIMAJKy MPU3HAYCHHS 1ITpady 3a BUMHCHHS
3JI0YMHY CepeIHbOI TKKOCTI;

2) Bin 5 no 10 p. mo30asieHHs BOJI — y BUMAJKy NpU3HAYCHHS mTpady 3a BYNHCHHS
TSDKKOT'O 3JI0UHHY;

3)Bim 10 mo 12 p. mo3baBieHHS BOJNI — y BWIIQAKY NpPU3HAYCHHs ImTpady 3a
BUYMHEHHS 0COOJIMBO TSKKOTO 3JI0YUHY.

SIKIIo mig 9ac po3paxyHKy CTPOKY M030aBJIEHHS BOJI IIeH CTPOK CTAaHOBHTH OinbIle
BcTaHoBiIeHHX 4. 5c1. 53 KK Mex, cyn 3aMiHIOE TOKapaHHs y BUJI WTpady MOKapaHHIM y
BUJIi 11030aBJICHHS BOJI HA MAaKCUMAaJBHUH CTPOK, Meper0adeHuid 11 37I09MHY BiAMOBITHOL
TsDKKOCTi 4. S c1. 53 KK.
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Cya, BCTaHOBHBIIM, IO TaKWi 3JI0Y4MH BUMHEHO Y CIIIBYYacTi 1 poib
BUKOHABIIS (CITIBBUKOHABIIA), MiI0yproBaya abo MocoOHMKA Yy HOr0 BUMHEHHI €
HE3HAYHOI0, MOXKE MPU3HAYUTU TAaKMM OcobaM IOKapaHHs y BHII mTpady B
po3Mipi, TmependaueHOMY CAHKIIEID CTAaTTi (CAHKI[IEI0 YaCTHHU CTaTTi)
Oco6nuBoi yactunu KK, 6e3 ypaxyBaHHsI po3Mipy MaliHOBOI IIIKOJHU, 3aBJaHOT

3JIOYHMHOM, abo OTpHUMaAaHOTI'O BHaCJ'Ii)IOK BUYMHCHHS 3JIOYMHY JOXOAY.

Ilo30aBaenHs npasa o6iliMaTu neBHi nocaau ado

3aliMaTHCA MEBHOIO TiILHICTIO

Cmpok

SIK OCHOBHE MTOKapaHHs Bix 2 10 5 p.

SIK JJOJATKOBE MOKAPaHHs Bix 1 10 3 p.

SIK TOIATKOBE MOKApaHHA Y CIIpaBax, rependadyeHnx
3akonoM Ykpainu «IIpo ouunrieHHs Biaan»

5p.

Ak 0ooamkoee
nokapauus

Moxe OyTH Tpu3HaYeHe W y BHUMAAKAaX, KOJIH BOHO HE
nependadeHe B CAHKIIT CTAaTTi (CaHKLII YaCTHHU CTaTTI)
Oco6mmuBoi uwactuan KK 3a ymoBH, mo0 3 ypaxyBaHHAM
XapakTepy 3JI04MHY, BANHEHOTO 32 MOcaaoko abo y 3B’ 3Ky 13
3aHATTSAM MEBHOIO AISUTBHICTIO, 0COOM 3aCyHKEHOTO Ta 1HIIHX
00CTaBHH CIIPaBU CyJ BU3HA€ 32 HEMOXXJIMBE 30€pexeHHs 3a
HUM TpaBa 00iliMaTH MeBHI mocaau abo 3aiiMaTHCs TIEBHOIO
ISUIBHICTIO

Ak 0ooamkoee
HOKapanHa 00 apeuimy,
oomedncenna 601,
mMpUMAHHA 6
oucyuniinapuomy
oamansviloni
silicbKosoCayICcHOBUIE
abo nosoasnenns 60
Ha ne6HUIl CMPOK

MOIIUPIOEThCS HA yBECh 4Yac BiIOyBaHHS OCHOBHOTO
MOKapaHHs i, KPiM IbOTO, HA CTPOK, BCTAHOBJICHUH BHPOKOM
CyIy, IO HAOpaB 3aKOHHOT CHITH

CTPOK IIOJAaTKOBOTO TMOKapaHHS OOYHCIIOETBCS 3 MOMEHTY
BiIOYTTSI OCHOBHOTO IOKapaHHA, a IpH OpU3HAYCHHI
MOoKapaHHs y BUAI M030aBjCHHs TpaBa oOO0IMMaTH mEBHI
mocaay abo 3aiiMaTUCA MEBHOIO AISUTBHICTIO K JOAATKOBE 0
IHIIMX OCHOBHHX IIOKapaHb, a TaKOXK y pa3l 3aCTOCYBaHHS
crarti 77 KK — 3 MOMeHTY HaOpaHHsI 3aKOHHOT CHJIM BUPOKOM

KoHTpobHi 3anuTaHHA Ta 3aBJaHHA
1. Illo Take mokapaHHs Ta siKi iOro o3HaKu?
2.Y doMy moJsrae Mera nokapanHs?
3. Sk xracudikyoTh MOKapaHHs?
4. OxapakTepu3yiTe OCHOBHI BUAM MTOKapaHb.
5. OxapakrepusyiiTe 10JaTKOBI BUAH TIOKapaHb.
6. Po3kpuiiTe 3MiCT MoKapaHsb, sIKi MOXKYTh 3aCTOCOBYBATHCS SIK OCHOBHI 1

SIK JOJATKOBI.
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PO3JILI 16

IMPU3HAYEHHSA IIOKAPAHHA

16.1.3aranbHi 3acaau npu3HaAYeHHS NOKAPAHHS

3azanvui 3acadu npusHaueHHA NOKAPAHHA — TOJOBHI IOJIOXKEHHS, Ha
SIKAX TPYHTYETHCS IOPSIOK 1 MEXi IiSUTBHOCTI CyLy IPH NPH3HAYCHHI MOKapaHHSL.
Le cBoepiaHi MpaBuia MpU3HAYECHHS TOKAPAHHSL.

3azansui 3acadu npusnavenns NOKapannan:

1. Cyn npu3sHavae moxapaHHs:

1) y Mexax, yCTaHOBJIEHHX Y CaHKI{l cTaTTi (CaHKUil YacTWHH CTaTTi)
OcobmuBoi wactuHu KK, mo mnependavae BiAMOBiTadbHICTH 32 BUYMHEHHH
3JI0YMH, 3a BUHATKOM BUMNAJIKIB, nependadenux 4. 2 ct. 53 KKY;

2) BimnoBiaHO 10 mON0KeHb 3aranphoi gacTuau KK;

3) BpaxoByIoUu:

— CTYIiHb TAKKOCTI BUYMHEHOTO 370UHHY;

— 0c00y BUHHOTOS;

— 00CTaBHHH, 11O MOM’ SIKITYIOTh Ta O0TSHKYIOTh TIOKapaHHS.

2.0co00i, ska BYMHWIA 3J04YMH, Ma€ OyTH TNpPU3HAYCHE TIOKapaHHS,
HeoOXi/iHe 1 JToCcTaTHE JUIs 11 BUMIPABJICHHS Ta MOTNEPEKSHHS HOBUX 3JI0YHHIB.

3. binvw cysopuil 6u0 NOKApauHA 3 Yucia nepedbaueHux 3a GYUHeHUll
3710YUH IPU3HAYAETHCS JHIIE Y Pasi, SAKIIO MEHII CYyBOPUI BUJ MOKapaHHs Oynie
HEJIOCTaTHIH JJIsl BUIIPABJICHHS OCOOH Ta MONEpeIKSHHsI BUNHEHHS HEI0 HOBUX
3nounHiB. Hanmpuknan, 4. 1 ct 185 KK nepenbadae mrpad, rpomaackki podorw,
BUTIPaBHI pPOOOTH, apemiT, 1o30aBieHHS Boxi. HaliMeHII CyBOPHM BHIOM
MOKapaHHs B JaHOMY BHIIAJAKY € mrTpad, a HAHOUTBII CyBOPHM — MO30aBICHHS
BOJTI.

13a BuMHEHHS 310UKHY, 3a SKUi TlepefbaueHe OCHOBHE TIOKApaHHs y BHI mTpady
MOHAJ TPU THCAYl HEONOJATKOBYBAHUX MIHIMYMIB JI0XOJIiB IPOMaJIsiH, po3Mip mrpady, o
MIPU3HAYAETHCS CYy/IOM, HE MOXKe OyTH MEHIIMM 3a po3Mip MaifHOBOi IIKOIY, 3aBAaHOL
3JIOY4HHOM, a00 OTPUMAHOTO BHACIHIIOK BYMHEHHS 3JIOYMHY JOXOIY, HE3aJeXKHO BiX
TPaHUYHOTO PO3Mipy mTpady, nepeadadeHoro CaHKIIeIo CTATTi (CAHKIIEI0 YaCTHHU CTATTI)
OcobmmBoi yactnan KK.

2 Bu3HAYaOuM CTYMiHb TSHKKOCTI BYMHEHOTO 3JI0YMHY, CyJH MOBUHHI BUXOIUTH 3
knacudikanii 3mounHiB (cT. 12 KK), a Takox i3 0coOIMBOCTEH KOHKPETHOTO 3JIOYHHY I
oOcTaBHH HOro BUMHEHHS ((OopMa BUHHU, MOTHB 1 MeTa, CIOCIO, CTalis BYMHEHHS, KUIbKICTh
eIi30/iB 3JI0YMHHOI AiSUTBHOCTI, POJIb KOXKHOTO 31 CHiBYYaCHUKIB, SKIIO 3J0YMH YYHHEHO Y
CMIBYYACTi, XapaKTep 1 CTYMiHb TSHKKOCTI HACII/IKIB, III0 HACTAIH, TOLIO).

3 Jlocmiaxkytoun faHi npo ocoGy MifICyHOTO, CyJl MOBMHEH 3’SCyBaTH HOTO BiK, CTaH
3I0POB’S, TIOBEAIHKY IO BYMHEHHS 3JI0YMHY SK y MOOyTi, Tak 1 3a MmicueM poOOTH 49
HaBYaHHs, HOro MUHYyJE (30KpeMa, HasBHICTh Cy[MMOCTEil, aIMiHICTPaTUBHUX CTSTHEHB),
CKiaj ciM’i (HasBHICTh HA YTPUMaHHI JiTei Ta 0cid MOXMIIOTOo BiKy), Oro MarepiainbHHH
CTaH TOLIO.
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4. TligctaBu nans TPU3HAYEHHS Oinbld M K020 NOKAPAHHS, HIIC ye
nepedbaueno 6ionosionoio cmammero Ocobausoi vacmunu KK 3a BUMHEHHI
3J1049HMH, BU3Ha4aroThesa cT. 69 KK.

5. Binvwu cysope nokapanus, Hidic nepedbayere 8i0N0BIOHUMU CIAMMAMU
Ocobnusoi yacmunu KK 3a BUMHEHHH 3JI0YMH, MOXXE OyTH TNpH3HAYCHE 3a
CYKYTIHICTIO 3JI0YMHIB 1 33 CYKYITHICTIO BUPOKIB 3rifgHo 31 crarramu 70 ta 71 KK.
Hanpuknan, cankiii 4. 1cr. 185 1 u. 1et. 122 KK nependavaroth no30aBieHHs
BOJI Ha CTPOK 110 3 p. Y pa3i BUNHEHHS IIUX 3JI0YMHIB [IOKApaHHS 3a CYKYyIHICTIO
3JI0YMHIB MOXe OyTH MpU3HAYEHE Y BUTIIAI IT030aBJICHHS BOJI HA CTPOK 4 P.

6.Y Bumaaxy 3aTBEpAXKEHHS BUPOKOM YroJu IpO MPUMHUPEHHA abo mpo
BU3HAHHS BUHU CY]l IPU3HAYAE MOKAPAHHS, Y3TOJHKEHE CTOPOHAMH YTOJIH.

I3 ypaxyBaHHSIM CTyNeHs TSDKKOCTi, 0OCTaBUH 3JI0YMHY, HOTO HACHTIKIB 1
JIaHKX 1IPO 0c00y CyJaM HaJeKUThH 0OrOBOPIOBATH ITHTAHHS NPO NPH3HAYCHHS
nepen0ayeHoro 3aKOHOM Oibiu Cy60po20 noKapanus ocobam, fKi BUYMHHUIIA
3JI0YMHU Ha IPYHTI MUAITBA, aJIKOTOJII3MY, HAPKOMAaHii, 32 HASSBHOCTI PEUAUBY
37I0YHMHY, Y CKJIAJi OpraHi30BaHMX TPyl 4YH 3a OUIbII CKIAAHUX (opM
cmiByvacTi (Km0 [i 0OCTaBUHM HE € KBali(iKylOUMMHU O3HAKaMH), 1 MeHut
cysopozo — 0co0aM, sIKi BIEpIIC BUYMHWIN 3JIOUMHU, HETIOBHOIITHIM, XIHKaM,
KOTpi Ha Yac BYMHEHHS 3/I0YMHY UM PO3IJISAY NPOBA/DKCHHS nepebysami y
CTaHI BariTHOCTi, iHBaJizaM, 0co0aM TIOXWJIOTO BiKy 1 THM, SKi IIUPO
PO3KAsUIUCh Yy BUYMHEHOMY, AaKTHBHO CIPHSUIM  PO3KPHUTITIO  3JI0YMHY,
BiJIIIKOyBaJIM 3aBJlaHi 30U TKHU TOIIO.

Komu caHkumis 3akoHy, 3a SIKUM OCOOy BH3HAaHO BHUHHOIO, HapiBHI 3
1mo30aBJIeHHSAM BOJIi Ha TMEBHUU CTPOK Imependadae OimbII M SIKi BUAH
MOKapaHHsI, IPU TIOCTaHOBJICHHI BUPOKY MOTPiOHO OOTOBOPIOBATH MUTAHHS PO
IPU3HAYEHHS TI0OKAPAHHs, HE T10B’ A3aHOT0 3 1030aBIEHHAM BOi L.

ChneyianvHi 3aca0u npusHa4eHHs NOKAPAHHA 3ACMOCOBYIOMbCS Y MAKUX
BUNAJKAX:

—3a HasBHOCTI OOCTaBHH, III0 ITOM’ SIKITYIOTh TIOKAPaHHS;

— 32 CYKYITHICTIO 3JIOYHHIB;

—3a CYKYITHICTIO BUPOKIB;

—3a He3aKiHYEHUH 3JI0YHH;

—3a 3JI0YMH, YYNHEHHUH y CITiByYacCTi;

—y pa3i 3aTBEpKCHHS BHPOKOM YrogW MPO NPUMUPEHHS abo Tpo
BU3HAHHS BUHH (Cy[] IPU3HAYAE TOKAPAHHSI, Y3rOKEHEe CTOPOHAMH YTOIH);

—y pasi npu3HAYeHHS IOKapaHHs HETIOBHOJIITHHOMY

— Y pa3i npu3HAYCHHS TOKApaHHS 0c001, BU3HAHII 0OMEXEHO OCYIHOIO;

— 0co0i, BU3HaHIli 00MEKEHO 0CYyTHOI0;

—y pasi mpu3Ha4YeHHsS MOKapaHHs 0co0i, sKa BYMHHUIA 3JI0YMH T 4yac
BUKOHAHHS CIIEL1aJbHOTO 3aBJAHHS 3 MONEPEKEHHS YU PO3KPUTTS 3JI0YMHHOT
JISUTBHOCTI OPTraHi30BaHOI TPYIIM YX 3JI0YMHHOI OpraHizarii.

TIpo nmpakTHKy MpH3HAYEHHS CyAaMM KpMMiHalIbHOro nokapanss : IINIBCY Binx 24
#O0BT. 2003 p. No 7.
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16.2.06cTaBuHH, 110 IOM AKIIYIOTH TA 00TAKYIOTh MOKAPAHHS

O0cTaBuHH, AKi TOM’ SIKIIYIOTH
MOKAPAHHS

O0cTaBuHM, AKi 00TAKYIOTH
MOKAPAHHS

1) 3’ sBNIEHHS 13 3i3HAHHAMY, IIMPE KAATTs
a00 aKTHBHE CIPUSTHHS PO3KPUTTIO 3I0UHHY;
2) 106pOBLIBHE Bi/IIIKOLYBaHHSI
3aBIaHOTO 30MTKY a0 yCyHEHHS
3aI0IISTHOT IIIKOIH;

2-1) HajaHHs MeAUYHOT a00 iHIIOT
JIOTIOMOTHY IIOTEPILTIOMY Oe31ocepeHbO
Tic/Isl BUMHEHHS 3JI04HHY;

3) BUHHCHHS 3I0YHHY HEIOBHOJITHIM;
4) BYMHEHHS 3]I0YHHY JKIHKOIO B CTaHi
BariTHOCTI,

5) BUMHEHHS 37I09MHY BHACIIIOK 30iry
TSDKKMX OCOOMCTHX, CIMEHHHMX YH 1HITHX
00CTaBUHZ,

6) BUMHEHHSI 3JI0YHHY ITiJ{ BILIABOM
HOIPO3H, IPUMYCY a00 Yepe3 MaTepiaibHy,
CITy>KOOBY UM THIIY 3aJIC)KHICTb;

7) BUMHEHHS 37I0YHMHY I1iJ1 BILTHBOM
CHIIBHOTO JYIIEBHOTO XBUITIOBAHHS,
BUKJIMKAHOTO HEMIPaBOMipHUMHU 200
aMOpaJIbHUMH JiSIMU TIOTEPIILIOTO;

8) BUMHEHHSI 3JI0YHHY 3 [IEPEBULLICHHAM
MeX KpaiHbol HeoOXiTHOCTI;

9) BUKOHAHHS CIICLiaIbHOTO 3aBIaHHs
3 HOTIEPEHKEHHS Y1 PO3KPUTTS
3JI0YHMHHOI JisTIBHOCTI OpraHi3oBaHol
TPy Y€ 37I0YMHHOI OpraHizaii,
MOEJHAHE 3 BYNHEHHSIM 3JI0UHHY Y
BUMNakax, nepeadauyennx KK

1) BUMHEHHSI 3]I049HHY 0COOO00 OBTOPHO Ta
PELUIUB 3II0YHHIB,;

2) BYMHEHHS 3]I0YMHY TPYIIO0 0Cil 3a
nornepeaHbpor0 3MoBoMo (4. 2 a6o 3 cr. 28 KK);
3) BUMHEHHS 37I09MHY Ha IPYHTI PacoBoi,
HaLllOHAIBHOT UM PeNiriiHoi BoposkHeui abo
po3opary;

4) BYUNHEHHS 37I0YKHY Y 3B’ 513Ky 3 BHKOHAHHSAM
MOTEPILUINM CITYKO00BOTO a00 IPOMAJICHKOTO
000B’ SI3KY;

5) TSOKKI HACHTiIKH, 3aBAaHi 37I0YHHOM;

6) BYMHEHHS 3JI09MHY I0A0 MaJOJITHBOTO,
0co0H IOXUIIOTO BiKy a00 0co0wu, 1110 TiepedyBae
B 0€3M0OpagHOMY CTaHi;

7) BUMHEHHS 37I0YMHY LIOJI0 KIHKH, KA 3aBiZIOMO
JUIsl BHHHOTO TIepe0yBajia y cTaHi BariTHOCT;

8) BUMHEHHSI 31I0YMHY [I0JI0 0CO0H, sIKa epedyBae
B MaTepiaibHii, ciTy»KOOBIH UM 1HILIH 3a1eKHOCTL
BiJl BUHHOTO;

9) BUMHEHHS 3I0YHHY 3 BUKOPUCTAHHAM
MAaJIOJIITHROTO a00 0cO0H, IO CTpaXKaae
MCHXIYHUM 3aXBOPIOBAHHSIM YH HEI0yMCTBOM,;
10) BUMHEHHS 37I04KHY 3 0OCOOIHMBOIO JKOPCTOKICTIO;
11) BUMHEHHSI 31I0YHHY 3 BAKOPUCTAHHSIM YMOB
BOEHHOT0 200 HaJ3BHYAHHOTO CTaHy, iHIIHX
HaI3BUYANHUX IO/

12) BunHeHHs 3709HHY 3arajlbHOHEOe3 e HIM
crmocobom;

13) BunHEHHs 37104MHY 0C00010, 1110 TIepebyBae
y CTaHi aJIKOTOJILHOTO CI' SiHiHHA 200 y CTaHi,

! Bupimryroud MMTaHHA OPO HASBHICTH TAKOi MOM SKIIYKO40i OOGCTABUHH, 5K
3’ A6nenns i3 3i3HaAHHAM, Cy 11 TIOBUHHI NIEpEBIpATH, Yi OyNIHU IOJaHi A0 OpraHiB 10CYJOBOTO
po3ciinyBaHHs, IHINIMX Jep)KaBHUX OpraHiB 3asBa abo 3poOieHe mocaloBiii 0cobi
MOBIJOMJICHHS TIpO 3704uH (y Oyap-skiii ¢opmi) ZoOpOBITPHUMHE 1 YM HE TOB's3aHO I 3
THM, 10 0co0a OyIia 3aTpuMaHa sIK IiJO3PIOBaHUH i, Oy yul BUKPHTOIO, MiATBEPANIIA CBOIO
y4acTb Y BUMHEHHI 3]I09UHY.

SIKIO y KpHMiHaNbHOMY IPOBA/DKCHHI HE BCTAHOBICHO XTO BYHMHHB 3JI0YHH,
JOOpOBLITEHI 3asBa a00 MOBIAOMIICHHS OCOOHM MPO BYMHEHE HEK0 MAIOTh PO3TJLIIATUCH SIK
3'SBJICHHS 13 3i3HaHHSAM. AHAJIOTIYHO PO3LIHIOETCS 3asgBa OCOOM, MNPUTATHYTOI [0
KPUMIiHAJIBHOI BiANMOBIabHOCTI, PO BYMHEHHS HEKO IHIIOTO 3JI0YHHY, IPO KUl HEe OyIo
BIJOMO OpraHaM JaocynoBoro po3ciimzyBaHHA (IIpo mHpakTHKy NpH3HAYEHHS CyZaMH
KkpuMiHanbHOro nokapauss : [IIIBCY Bix 24 sxoBt. 2003 p. Ne 7).

21le Moxe OyTH TSIKKe MaTepiajbHe CTAHOBHINE BHHHOTO, CMEPTH YH TSKKE
3aXBOPIOBAHHS OIM3BKOT TIOINHH.
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BUKJIMKAHOMY B)KHBaHHSM HApPKOTHYHHUX 200
IHIINX OJYypPMaHIOIOUHX 3ac00iB

Cyn Mae mpaBo, 3aleXHO B Xapakrepy
BYMHEHOTO 3JI0YMHY, HE BH3HATH OyIb-sKy i3
3a3HauCHHUX OOCTaBHH, 32 BHHATKOM OOCTaBHH,
3a3HaueHHX y MyHKTaxX 2, 6, 7, 9, 10, 12 Taxoro,
mo OoOTSKye TOKapaHHsS, HAaBIBIIM MOTHBH
CBOT'O PIlICHHS Y BUPOKY

[lpu npu3HaUYeHHI MOKapaHHA CyHd HE MOXKe
BU3HATH TaKUMHM, IO HOro OOTSKYIOTH,
1 iHII11 OOCTAaBUHH, HE 3a3HAYCHI B o0crtaBuHM, He 3a3HadeHi B 4. 1ct. 67 KK
u. 1cr. 66 KK (nepenix ne euuepnnuii)® | (nepenix euuepnnuii)

SIkmo Oynp-sika 3 0OCTaBHH, IO IOM SKIIye 49X OOTSIKye MOKapaHHA, IepeadadyeHa B
crarti OcobauBoi yactuau KK sik o3Haka 37104uHy, 10 BIUTUBAE Ha Horo kBamidikaiito,
CyIl HE MOXeE Il Pa3 BPaxOBYBATH ii MpH MPU3HAYCHHI MOKAPaHHS SK TaKy, IO HOro
TIOM’ SIKIIY € 91 00 TSDKYE

[Ipu npu3HavYeHH] HOKApaHHS Cy Il MOXKeE
BU3HATH TAKMMH, 1110 HOTO MOM’ SIKIITYIOTb,

16.3.1lpu3HavYeHHs] MOKAPAHHA 32 He3aKiHYeHMii 3J10YHH Ta 3JI0YHH,
BUYMHEHUH y criBy4acTi

Buj 3s104nny Oco0/1MBOCTi IPU3HAYEHHS NOKAPAHHS

3a Cyn:
He3aKinueHui 1) KepyeThes 3arabHAMH 3acaaMu IPU3HAYCHHS TOKApPaHHSL;
3/104UH 2) BpaxoBye:

— CTYITHb TSDKKOCTI BAMHEHOTO 0COOO0F0 TisTHHS;
— CTYMNiHb 3AiH{CHEHHS 3I0YMHHOTO HaMipy;
— IPUYHMHHY, BHACHITOK SIKUX 3J0YHMH He 0yJIO JOBEJEHO 10 KiHIIS

3a zomyeannsn
00 3104UHY

Ctpok abo po3Mip MOKapaHHS HE MOXE MEPEBUIILYBATH MOJOGUHU
MAKCUMANbHO20 CMPOKY abo po3mipy Haubilbi Ccy6opo2o 6udy
nokapauHs, TNependaueHoOro CAHKIIEH CTATTi (CAHKIIE€ YacTHHH
crarti) OcobnuBoi yactuau KK

3a 6uunennsn
3amaxy Ha
310UUn

Ctpok abo po3Mip MOKapaHHs HE MOXKE MEPEBHUIIYBATUH 080X MPEmuH
MAKCUMANbHO20 CMPOKY abo po3mipy Haubilbui Ccy6opo2o 6udy
nokapauHs, TNepeadaueHOro CAHKIIEK CTATTi (CAHKIIE YaCTUHH

crarti) OcobnuBoi yactuau KK

Cyn:

1) kepyeThes 3aralbHUMH 3acaaMy IPH3HAYCHHS TOKapaHHs;

2) BpaxoBy€ XapakTep Ta CTYMiHb y4acTi KOXKHOTO 3 HUX y BUMHEHHI
3704YUHY

3a 6uunenna
37104UNY Y
cnigyuacmi

! Hanpukna/: BAMHEHHS 309MHY BHACIIIOK 30iry BUIAIKOBUX 0OCTaBMH; BHACIIIOK
HeNpaBoOMipHOT a00 aMOpaJbHOI MOBEIIHKM IOTEPIUIOro; BiABEPHEHHS ILKIiUIMBHX
HACJIJKIB 3JI0YMHY; YaCTKOBE BiAIIKOAYBAaHHS IIKOJM; BiIIIKOIYBAHHS MOPAJIbHOI IIKOIM;
MO3UTHBHA XapaKTePUCTHUKA BHHHOTO; BiJIBEPHEHHS BHHHHM IIK{/UIMBUX HACIiJKiB
YYMHEHOTrO 3JI0YKMHY; MOXHJIMil BIiK BMHHOI OCOOM; HAsBHICTh Ha YTPUMAaHHI BHHHOTO
JIUTHHHU 200 1HIIOT HeNmpale3aaTHOi 0coou.
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16.4.Ilpu3HavyeHHs Oinbll M’ SIKOr0 MOKAapaHHs, HiXK mepeadaveHo
3aKOHOM

IIpu3HayeHHA OinbI M’AKOT0 NOKAPAHHS,
Hixk mepeadaveno 3akoHoMm (c1. 69 KK)

Buau 6inbim M’ IKOro mMOKapaHHs: ‘YMoBH 3aCTOCYBAHHS:
1) ocHOBHE NOKapaHHsl, HKXKYE BiJ HAWHMIKIO! MEXI, — HasIBHICTbh KiJIbKOX OOCTaBHUH,
BCTAHOBJICHOI B CaHKIIIi CTaTTi (CAHKIIT YaCTHHU CTATTi) | IO MOM’ SKITYIOTh TOKapaHHS
Oco6auBoi yactunu KK; Ta 1CTOTHO 3HMXXYIOTh CTYIIHb
2) nepexiz 10 iHIIOrO, OLIBII M’ IKOIO BUILY OCHOBHOTO | TSDKKOCTI BANHEHOTO 3JI0YUHY;
MOKapaHHs, HE 3a3HAYCHOT0 B CaHKIIIT CTATTi (CaHKIii — ypaxyBaHHS 0COOHM BHHHOTO;
vactuHu ctaTTi) OcobauBoi yactunu KK; — YMOTHUBYBAHHS CYyZI0BOTO
3) He NpU3HAYEHHS 10AaTKOBOTO MOKAPAHHS, 110 pilueHHS;

nependadeHe B CAaHKIIT CTaTTi (CaHKIii YaCTMHM CTaTTi) | —B MeXaX PO3MipiB Ta CTPOKiB
Oco6nuBoi yactuau KK sixk 000B’ s13k0Be. 3a BUHATKOM | [IOKapaHHs, BCTAHOBJIECHUX B

BUIA/IKIB IPU3HAUCHHS TIOKAPAHHS 332 BUMHEHHS 3aranbHill yactuni KK;

3JI04HHY, 32 KUl epenbadeHe OCHOBHE MOKAPAHHS Y — HE 3aCTOCOBYETHCS Y pasi

Buzi wrpady B po3mipi nonax 3000HMAT 3aCyDKSHHsI 32 KOPYMLIHHII
3704YHH

3a BUMHEHHs 3JI0YMHY, 32 SKUi mepeadayeHe OCHOBHE MOKapaHHs y Buii mrtpady B
po3mipi monaxy 3000 HMAI', cym 3 miacras, mepembadeHux 4. lct. 69 KK, moxe
NPU3HAYUTH OCHOBHE ITOKapaHHs y BUI mTpady, po3Mip SKoro He Oijblile HiXK Ha YBEPTh
HWDKYMHA BiJl HAMHMKYOI MeXi, BCTAHOBJIEHOT B CaHKIIIi CTaTTi (CAaHKIIi YaCTHHH CTATTi)
Oco6auBoi yactuan KK

[Tokapanus, npu3zHaueHe cynoMm i3 3actocyBaHHsM cT. 69 KK, He moxe
OyTM HWXYUM BiJl MiHIMaJIbHOI MEXI BiJIIOBITHOIO BUAY TOKapaHHS,
BcraHoOBJNeHO! y 3aranpHiid yactuHi KK (Hampukiaa, MeHIINM, HIK OJMH DIK
mo30aBiieHH 4M OOMEXEHHS BOJI, IIICTh MICSIIB BHIIPaBHUX POOIT, OIUH
MICSIITb apeITy TOIIIO).

lono ocobu, BHHHOI Yy BYHMHEHHI IEKUIBKOX B3JI0YHHIB, CYA MOXeE
MPU3HAYUTH OUTBII M’ SIKE TOKapaHHs, HDK NepeadadeHe 3aKOHOM, OKPEMO 3a
KOXHHU 37I04UH a00 TUTBKHM 32 OJIMH 13 HUX 1 OCTATOYHO BU3HAYUTU MMOKAPaAHHS
3a TpaBWIaMHd INPU3HAYEHHS T[OKApaHHSA 3a CYKYNHICTIO  3JIOYMHIB.
3acrocyBaHHs monoxeHb cT. 69 KK moxo mokapaHHs (K OCHOBHOTO, TakK i
JIOJITATKOBOTO), TPU3HAYEHOTO 32 CYKYIHICTIO 3JIOYMHIB YU 32 CYKYITHICTIO
BUPOKIB, € HEMIPUITYCTUMHM.

[Ipu3HaueHHIO MOKApaHHS, HWKYOTO BijI HAHMKYOI MexXi, mependadyeHoi
cankmieto cratTi (caHkmiero dactuHH crarti) OcoOnmBoi wactuau KK, He
MEPEIKO/KAE HASABHICTh Yy I K€ CAHKI[I albTePHATUBHHUX, OUIBII M’ IKHUX
nokapasb’.

1TIpo nmpaxTuKy NpU3HAYEHHS CyAaMU KpUMiHaIbHOIO mokapaHus : IINIBCY Bix 24
»0BT. 2003 p. Ne 7.
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16.5.1lpu3HayeHHss NOKAapaHHS 3a HasIBHOCTI 00CTaBMH, IO
oM’ AKIIYIOTh NOKAPAHHS

3a HasgBHOCTI OOCTaBWH, IO MOM SIKIIYIOTh MOKAapaHHS, MepeadadeHnx
m. 1 ta 2 4. 1cr. 66 KK, BigcyTHOCTI 00CTaBHH, 110 OOTSXKYIOTh TIOKapaHHS, a
TaKOX TMpPH BU3HAHHI OOBHHYBaYeHHM CBO€I BHHH, CTPOK abo po3Mip
MOKapaHHs HE MOXeE IEPEBUIIYBATH IBOX TPETHH MaKCUMaJIbHOTO CTPOKY abo
pO3Mipy HaHOLIBII CYBOPOTO BHJy ITOKapaHHS, Mepea0adeHoro BiAMOBIIHOIO
CaHKII€I0 cTarTi (caHKUiero yactuHU ctaTTi) Ocobmusoi yactuau KK.

I[Ipu3HayeHHs MOKAPaHHS 32 HASTBHOCTi 00CTABUH,
10 MOM' IKIIYIOTh mokapanHs (cT. 69-1KK)

YMoBH Ctpok abo po3Mip nokapaHn
1) 3’ siBIeHHSI i3 3i3HAHHSIM, IMpPe KasTTs ab0 | He MOXe MEePEBUILYBATH JBOX TPETHH
aKTHBHE CIIPUSHHS PO3KPHUTTIO 3JI0YHHY; MaKCHMAJILHOTO CTPOKY abo po3Mipy
2) 106poBiNbHE BiAUIKOyBaHHS 3aBIAHOT0 | HAWOLIBLI CyBOPOTO BHY MIOKApaHH,
30UTKY 200 yCyHEHHS 3aIl0IiTHOT IIKO/IH; nepen0a4eHoro BiIIOBITHOIO CaHKIIIE0
3) BincyTHicTh 0OCTaBHH, [0 OOTSIKYHOTH cTaTTi (CaHKIII€0 YaCTUHU CTATTi)
TTOKapaHHs; Oco6auBoi yactuan KK

4) BU3HAHHS MiICYAHUM CBOEI BHHH

[paBuna crarti 69-1 KK He mommproroThest Ha 0Ci0, 1110 BUYNHHUIH 3JI0YKH,
3a AKUI CaHKII€I0 3aKOHY INepen0ayeHo HaiOUIbIl CyBOPUM BUA MOKapaHHS —
JIOBIYHE 1T030aBJICHHS BOJIi, KPIM THX, [II0 BYNHWIIM 3JIOYHUH Y Billi 10 18 pokiB, i
JIo oci0 y Bimi moHaa 65 poKiB, a TAKOXK JI0 JKIHOK, sIKi OyJIM B CTaHi BariTHOCTI
i1 Yac BYNHEHHS 37I0YMHY 200 Ha MOMEHT IIOCTaHOBJICHHS BUPOKY.

[Monoxenust crarti 69-1 KK 3acTocoByIOThCS jHIille NMpU NpPU3HAYCHHI
HalOIIBII CyBOPOTO BHIY OCHOBHOTO TIIOKapaHHs, SKe IMependadeHo y
BIJIOBIHIM caHKIii cTaTTi (caHkuil yactunu crarTi) OcobnuBoi yactuau KK.
SIKIO K Taka CaHKIlisl € allbTePHATHBHOI, TO CYJ Ma€ MPaBO 3aCTOCYBATH
BuMoru crarti 69-1 KK cTocoBHO MakcHManbHOTO CTPOKY (po3Mmipy) Jwiie
HaiOUIBII CyBOPOro BUAY OCHOBHOI'O ITOKAPAaHHS 3 YHMCJA TUX JEKUIBKOX, SKi Yy
it caHknii mependadeHo. [HII K MEHII CyBOpi BUAM OCHOBHHX IOKapaHb,
nependadeHi B CaHKIIi BigNOBIMHOI CTAaTTi (CaHKIiI YacTHMHU CTaTTi) SIK
ANBTCPHATUBHI, MOXYTh MPU3HAYATUCS CYIOM Yy MEXaX THX MaKCUMalbHUX
CTPOKiB (PO3MipiB), sIKi BCTAHOBIIEH] /Ul HUX Y 11ii caHKIiil,

16.6.IIpn3HavyeHHs MOKAPAHHS 32 CYKYNHICTIO 3JIOYHHIB

[Mpu3HaueHHs MOKapaHHsS 32 CYKYIHICTIO 3JI0YMHIB BiJOYyBa€eThCs y pasi
BUYMHEHHS 0CO00I0 1BOX ab0 Ourplle 3JIOYWHIB, MEpen0adeHUX pPi3HUMHU
CTaTTsAMU abo pi3HUMH 4actuHamu ofHiei ctatTi OcobnuBoi yactuau KK, 3a
KOJICH 3 IKHX 1 He OyII0 3aCyIKeHO.
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[Ipu3HaveHHs MOKapaHHA 32 CYKYITHICTIO 3JI0YMHIB BilOyBa€ThCS 1 B THX
BUTANKAX, SIKIIO IICIs TOCTAHOBJICHHS BHPOKY OyIe BCTAHOBJICHO, IO
3aCy/DKEHMH BHHEH Ie 1 B IHIIOMY 3JI0YMHI, BYMHEHOMY HHM JIO
MTOCTaHOBIICHHS MOIEPEIHBOT0 BUPOKY. Y bOMY BHIIAJIKYy B CTPOK IOKapaHHS,
OCTaTOYHO TPU3HAYCHOTO 3a CYKYIHICTIO 3JI0YHHIB, 3apax0BY€ThCS MOKapaHHS,
BiJOyTE€ TOBHICTIO a00 YacTKOBO 3a TOIEpEeTHIM BHUPOKOM, 3a IpaBHIAMH
CKJIaZlaHHs MMOKAapaHb Ta 3apaxyBaHHs CTPOKY MONEPEIHBOTO YB' I3HEHHS.

Ilopsadok npusHaueHHA NOKAPAHHA 3d CYKYRHICIIO 3104YUHIG:

1) cyn cmowaTKy npH3HAavae MOKapaHHs (OCHOBHE 1 J0JaTkoBe) 3a
KO>KHHUH 31I0YHH OKPEMO;

2) y MOAaNbIIOMy OCTATOYHE IIOKAPAHHS BU3HAYAETHCS UISIXOM:

— MOTJIMHEHHS MEHIIl CYBOPOTO MOKapaHHsI OB CYBOPHM;

—a00 NUIAXOM MOBHOTO YH YaCTKOBOTO CKJIAIaHHs " PU3HAYEHHMX MTOKAPaHb.

Hanpuknan, ocoba BumHMIa TpaOixk Ta MOBTOpHY Kpamixkky. Cyn
CIIOYaTKy NMPH3HAYMB ITOKApaHHS 3a TPaOiX y BUTIAAL 2 p. O30aBICHHS BOJI i
3a Kpamikky — 1p. mo30aBieHHs BoJi. Y MOAAIBIIOMY OCTATOYHE MOKapaHHS
OyJ10 BU3HAUEHO [UIAXOM MOBHOT'O CKJIalaHHA — CKJIAJIO 3 . 030aBJIEHHS BOJIL.

IHmmii npukiiaa. Ocoba BYMHMIIA YMHCHE BOMBCTBO JEKLIBKOX OCi0 Ta
TSDKKI TIIECHI YIIKO/DKEHHS. 3a YMUCHE BOWBCTBO i IPU3HAYEHO MOKAPaHHS Y
BUJI JIOBIYHOTO MO30aBJCHHS BOJI, a 32 TSDKKI TiIECHI YIIKOIDKEHHS — 6p.
mo30aBieHHs Boji. OcTaTo4yHE TMOKapaHHA CyA OPU3HAYUB  LUIIXOM
MOTJIMHAHHS MEHII CYBOPOTO IMOKapaHHs OUIbII CyBOPHM. Y pe3yibTaTi IbOTO
0c00i TPU3HAYECHO JTOBIYHE T030aBIICHHS BOJI.

[Ipu cxnagaHHi HOKapaHb:

— OCTaTOYHE TOKapaHHA 3a CYKYIHICTIO 3JI0YHHIB BU3HAYAETHCS B MEXkKaXx,
BCTAQHOBJICHMX CaHKIN€I0 cTaTTi (caHKmiero dYacTHHM cTrarTi) OcobimBoi
yactuau KK, ska nependavae Oinbl cyBope OKapaHHS;

—SKIIO Xo4Ya O OJWH i3 3J0YHMHIB € YMHUCHHUM TSDKKHM a00 0COOJIHBO
TSOKKAM, CyJ MOXE IPU3HAYUTH OCTaTOYHE TIOKapaHHS 3a CYKYIHICTIO
3JI0YMHIB Y MEXaX MaKCHUMAJIBHOTO CTPOKY, BCTAHOBIICHOT'O JUIS JaHOTO BUIY
nokapaHHsst B 3aranbHii yactuni KK.

Sxmo xoua 0 3a OJUH i3 BYMHEHUX 3JIOYMHIB MPU3HAYEHO JOBIYHE
mo30aBJIeHHS BOJI, TO OCTATOYHE TIOKApaHHA 3a CYKYITHICTIO 3JI0YHHIB
BU3HAYA€ThCA IIUIAXOM IIOIVIMHEHHS OyAb-SKMX MEHII CYBOPUX IIOKapaHb
JIOBIYHUM 11030aBJICHHAM BOJII.

Jlo OCHOBHOTO TOKapaHHs, MPU3HAYCHOTO 3a CYKYIHICTIO 3JI0YMHIB,
MOXYTh OYyTH TpHETHAHI JONATKOBI IIOKapaHHs, IpPU3HAYCHI CyJIOM 3a
3JI0YMHH, Y BUMHEHHI SIKMX 0C00y 0YyJI0 BU3HAHO BUHHOIO.

Ilpasuna npusznavenns noxapanus 3a cykynuicmio 3iouunie (cm. 70 KK)
3aCcmoco8yIombCa y 6UNAOKax:

— caMocCTiifHOT KBasti(hikallii BYNHEHOTO 32 PI3HUMHU CTATTSIMHU;

—caMocTiiiHoi KBaui(ikallii BYMHEHOr0 3a PI3HUMH YaCTHHAMHU OJIHI€l
crarti KK, skumu nepenGayeHo BiqIOBIAANBHICTD 32 OKPEMi CKJIAAN 3JI0YMHIB i
SIK1 MAIOThb CAMOCTIMHI CaHKIIIT;

1 Cknananus nonsrae B 10JaBaHHi OJHOTO HOKApaHHA [0 APYTOTO.
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— BUMHEHHS 0COOOI0 JTisIHb, YaCTUHA SIKUX KBalli(hiKy€EThCS K 3aKiHYCHUN
3JI0YHH, a pellTa — K TOTyBaHHS JIO 3JIOYMHY UM 3aMax Ha HbOTO.

3a OKpeMHMH emi30JaMH 3JI0YMHHOI MisTIBHOCTI abo 3a OKpeMHUMHU
nyHkTamu ctatTi (dacTuHU crarti) KK, ski He MaroTh caMOCTiifHOI caHKIII,
TIOKapaHHs He MPU3HAYAETHCS.

Cyn Ha BIACHWUH pO3CYJ BH3HAUYAa€, KOJH IOTPIOHO 3aCTOCOBYBATH
NPUHIXI TOTJIMHAHHS, & KOJIK CKJIalaHHs.

Ilpu supiwenni numanns npo me, axui i3 nepeddoauenux cm. 70 KK
NPUHYUnNie HeoOXIiOHO 3acmocosyéamuy TPU TIPU3HAYCHHI IIOKapaHHSA 3a
CYKYITHICTIO 3JI04YMHIB (NOTJIMHEHHS MEHII CYBOPOTO TOKapaHHs OuIbII
CYBOpUM a00 MOBHOI'O YHM YACTKOBOTO CKIQJaHHS MTOKApaHb, NMPU3HAYCHUX 32
OKpeMi 3JI0YMHH), Cy[l [IOBUHEH BPaxOBYBAaTH:

— na”i mpo 0coby BUHHOTO;

— 00CcTaBHHM, 10 IOM' SIKIIYIOTh 1 OOTSKYIOTh ITIOKapaHHS;

— KUIBKICTb 3JI0YUHIB, 110 BXOAATH JI0 CYKYIHOCTI;

— (popMy BHHH ¥ MOTHBH BYNHEHHS KOXKHOTO 3 HHX;

— TSDKKICTB 1X HACHIAKIB;

— BHJ] CYKYITHOCTI (peajibHa YM ifieabHa) TOIIO.

Ocobrusocmi noenuHenHs ma CKIAOAHHA NOKAPAHHS 8 OKPEMUX BUNAOKAX!

1. ITornuHEHHS MEHII CYBOPOTO MTOKapaHHsI OLIbII CyBOPHM Ta ITOBHE a0
YaCTKOBE CKJIAJaHHSI MOXXYTb CTOCYBAaTHCS NMOKapaHHs SIK OZHOTO BHIY, TaK i
pi3HUX.

2.0gHakoBl 3a BHAOM 1 pPO3MIpOM TIOKapaHHS MOTJIMHEHHIO HeE
HiAAraoTh, KpiM BUIAJKY, KOJIM BOHM NPHU3HAYEHI Y MaKCUMAaJbHUX MEXax
CaHKI[i# craTei (caukmii yactun crareir) KK.

3.3acTOCOBYIOYM MPHUHLMII IOTJIMHEHHS MEHII CYyBOPOro IOKapaHHS
ORI CYBOPHM, CyJl IIOBHHEH 3a3HAYUTH y BUPOKY, MPO SKE camMe MOKapaHHS
{i1eThCs — OCHOBHE 4H JI0J1aTKOBE .

4.Tlpu YacTKOBOMY CKJIQJaHHI pO3MIp OCTAaTOYHOTO TOKapaHHS B
yCSIKOMY pa3i Ma€e OyTH OLIBIIUM 32 PO3MIp KOKHOTO 3 ITOKapaHb, MIPU3HAYCHUX
3a OKpEeMi 3JI04UHHH.

5.1lpu mpu3HAYCHHI OCTATOYHOTO MOKapaHHs 3a CYKYIHICTIO 3JI0YHHIB
LIJISIXOM IIOBHOTO 200 4aCTKOBOTO IX CKJIaJaHHs 3aMiHa ITOKapaHb NPOBAAUTHCS
3a mpaBuiIaMu, rependadennmu cr. 72 KK. Konu 3a 3mounnm, 1mo yTBOPIOIOTH
CYKYITHICTb, PU3HAYEHO OCHOBHI ITOKapaHHs Pi3HUX BUIIB, SIKI HE MiJIATAI0Th
3amiHi (mTpad, mo36aBieHHs mpaBa 00iMMaTH TEBHI mocagu abo 3aliMaTHCA
NEBHOIO [ISUTBHICTIO), CyJ MOXKE 3aCTOCYBAaTH NPHUHIMII TOTJIMHEHHS MEHII
CYBOpPOI'O IOKapaHHA OuIbII CyBOpUM a00 NPU3HAYUTH KOXKHE 3 HHUX JO
CaMOCTIHOTO BUKOHAHHS.

6.V BumajaKy, KO 3a KOXKEH i3 JIBOX a0 OUIbIIe 3JI0YMHIB HapiBHI 3
OCHOBHHUM NOKapaHHSIM NPU3HAYAETHCA W TOJATKOBE MOKApaHHS OJHOTO BUAY,
OCTaTOYHMI HOTO CTPOK YM PO3Mip IPU YaCTKOBOMY ab0 IMOBHOMY CKJIAJIaHHI

! Tpo npakTuKy NpU3HAYEHHS CyJaMU KpUMiHaIbHOIO mokapaHHs : IINIBCY Binx 24
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He MOXKe OyTH OUTBIIMM 32 MaKCHMAIbHHH CTPOK Y PO3Mip, HependavdeHui
JUIS TAKOTO BUIY MOKapaHb 3arayibpHoro yacTuHoo KK.

7. Slxuio 3a 31M104YMHM, MO BXOAATH 10 CYKYIHOCTI, IPU3HAYEH] Pi3HI BUAN
JIOJJATKOBOTO TIOKAapaHHs, TO BOHM MalOTh OYTH 3a3HaueHi y BHPOKY 3
HaBeJICHHSAM BiINOBIIHUX PO3MIpIB Ta CTPOKIB 1 PU MPU3HAYEHH1 OCTATOYHOTO
MTOKapaHHs, OCKUIbKH BUKOHYIOThCSI camocTiiiHo (4. 4 cT. 72 KK).

16.7.IIpu3HayeHHs: MOKAPAHHS 32 CYKYNHICTIO BUPOKIB

HpmHaquH;{ TMOKapaHHs 32 CYKYIHICTIO BUPOKIB BiIOyBaeThest y pasi,
SIKIO 3aCyPKEHHMH MiciA MOCTaHOBJIEHHS BHPOKY, ajie A0 MOBHOrO BigOyTTs
MOKAPaHHS BUNHUB HOBHI 3JI0YWH.

[Mopsinok mpu3HaYSHHS MMOKapaHHsI 32 CYKYITHICTIO BUPOKIB:

1) cyn covaTKy npu3HaYae MOKapaHHsS 32 HOBUM BHPOKOM;

2) y mopanbuioMy CyA [0 TOKapaHHs, IPU3HAYEHOTO 32 HOBUM BHPOKOM,
MOBHICTIO a00 YacTKOBO MpPHUEAHYE HEBINOYTY YACTHHY IIOKapaHHsA 3a
MOTIEPETHIM BHPOKOM.

Ilpu cxnadanni nokapams 3a CyKynHicmio 6UPOKIg:

— 3arajibHUM CTPOK TOKapaHHsS HE MOXE MEPEBHIIYBAaTH MaKCUMAaIbHOTO
CTPOKY, BCTAHOBJIEHOTO AJIs JAaHOTO BUly OKapaHHs B 3aranbHiil yactuni KK;

— P CKJIQIaHHI TIOKapaHb y BUII 1M030aBJICHHs BOJI 3arajbHUI CTPOK
IOKapaHHs, OCTaTOYHO IPU3HAYEHOrO 3a CYKYINHICTIO BHPOKIB, HE IIOBHHEH
nepeBuilyBatd 15p., a y BUNajKy, sIKIIO Xo4a O OJIMH i3 3JI04YHHIB € OCOOJIMBO
TSDKKUM, 3arajbHUBl CTpOK 1030aBiIeHHA BOJL Moxe OyTd OUIbLINM
1" ITHA/ISTH POKIB, alie He IOBUHEH MEePEeBUIIyBaTH 25 p.;

— TIpU CKJIaJIaHHI TIOKApaHb Yy BUJI1 JIOBIYHOTO M030aBJICHHS BOJII Ta OYIb-
AKHX MEHII CYBOPUX IIOKapaHb 3araJlbHUH CTPOK MOKapaHHsS, OCTaTOYHO
MIPU3HAYEHOTO 3a CYKYITHICTIO BHPOKIB, BH3HAYAETHCS MUIIXOM NOTJIHHECHHS
MEHII CyBOPUX TIOKapaHb JJOBIYHUM M030aBJICHHSM BOJII.

[Mpu3HaueHe xoua O 3a OJHMM 13 BUPOKIB JIOJIATKOBE TMOKapaHHsS abo
HEeBiIOyTa HOro YacTHHA 3a IMOMEpPEJHIM BHPOKOM IMiUIATAE MPHEIHAHHIO JIO
OCHOBHOTI'O TIOKapaHHs, OCTaTOYHO NPU3HAYEHOT'O 32 CYKYITHICTIO BUPOKIB.

OcrtaTo4He MOKapaHHS 3a CYKYIHICTIO BHPOKIB, KpIM BHIAJKiB, KOJIU
BOHO BHU3HAYA€TbCAd LUIAXOM IIOIJIMHEHHA OJHOTO TIIOKapaHHS IHIIUM,
MpU3HAYEHUM Y MAaKCHUMAaJIbHOMY PO3Mipi, Mae OyTH OUIBIIMM Bij| MOKapaHHS,
MPU3HAYCHOTO 32 HOBUI 3JI0YMH, a TAaKOX BiJl HEBIIOYTOI YaCTUHH TIOKApaHHS
3a MOMepeIHIM BUPOKOM.

SKmo 3acyIKeHWH IMICNs MOCTaHOBIICHHS BHPOKY, alle [0 IOBHOIO
BiAOYTTA TMOKapaHHA BYMHHB JIBA abo Oinblle 3JI0YMHIB, CYyI npH3HAYAe
MOKapaHHs 3a IIi HOBI 3JI0YMHHM 3a NpaBmiiaMy, nepenbdadennmu y cratti 70 KK,
a MOTiM JI0 OCTATOYHOTO MOKapaHHS, MPHU3HAYCHOTO 33 CYKYITHICTIO 3JI0YHHIB,
MOBHICTIO YW YaCTKOBO TMPHUETHYE HEBAOYTy YaCTHHY MOKapaHHS 3a
MIONIepEIHIM BUPOKOM Y MeXaX, BCTaHOBJIEHHX Y 4. 2 ¢T. 71 KK.
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Hegiobymoro uacmunoio nokapanus 3a nonepeoHim 6UpPOKOM €.

— [MOKapaHHs, BiJ] BifOyBaHHS SKOTO 0cO0Yy 3BUIBHEHO 3 BHIIPOOYBAaHHIM
(ctarti 75, 79, 104 KK);

— YaCcTUHY MOKapaHHs, BiJl BiIOYBaHHSA SKOTO 0cO0Yy 3BUTBHEHO YMOBHO-
noctpokoBo (crarti 81, 107 KK);

—YacTWHY ITOKapaHHs, BiJ BiAOYBaHHS SKOTO 3BUIBHEHO BariTHY JXKIHKY
a00 XKIHKY, Ka Ma€ TUTHHY (IiTell) Bikom 10 TpboX pokiB (cT. 83 KK);

— HEBiIOYTY YaCTHHY MEBHOTO CTPOKY 1030aBJICHHS BOJI, SIKUM 3aMiHEHO
nmoBiuHe mo36aBieHHs Bodi (cT. 87 KK);

— HeBiIOYTY YacTUHY OUIBII M’ SIKOTO TMOKAapaHHS, NPU3HAYCHOTO CYAOM
oco0i B TOPAAKY 3aMiHM HEBIIOYTOI YaCTWHHM IOKapaHHS OUIBII M’ SKUM
(ct. 82, 4. 3ct. 86 KK);

— HeBIIOYTY 3aCy/IXKCHUM YacTHHY OYIb-5SKOTO OCHOBHOT'O ITOKapaHHS;

— IOJIATKOBE TIOKapaHHA (200 HOro HEeBiIOYyTYy YacTHHY) 3a HONEpeIHIM
BUPOKOM;

— MIOKapaHHs, BiJ BiOYBaHHS SKOrO 3BUIBHEHO HEMOBHOJNITHLOTO 13
3aCTOCYBaHHSM IPHMYCOBHX 3aX0/1iB BUXOBHOTO Xapakrepy (ct. 105 KK).

16.8.1lpaBujia ckJaJaHHA MOKApaHb Ta 3apaxyBaHHS CTPOKY
MOMNePeIHHOro YB’ A3HeHHsl. O0uKcIeHHs CTPOKIB MOKapaHHS

VY c1. 72 KK BH3HaueHO MpaBWIia CKJIaJaHHS PI3HUX BHUIIB IMOKApaHb, SKi
3aCTOCOBYIOTHCS Y pasi:

— IpU3HAYCHHS IOKAPAHHSI 32 CYKYITHICTIO 3JI0YMHIB Ta CYKYITHICTIO BUPOKIB;

—IpH 3apaxyBaHHI IMOMEPEIHHOTO YB’SI3HEHHS y CTPOK HPU3HAYCHOTO
MOKapaHHS;

— B IHIIUX BHIAJKax, nepeadaueHnx 3aranpHoro yactuHoo KK (Hanpukma,
y pasi 3aMiHi IOKapaHb).

Cknadanns nokapans BiOYBAETHCS IUIAXOM MEPEBEICHHSI 1 JOJaBAHHS iX
KUTBKICHUX MOKa3HWKiB. Hamnpukiaz, skmo ocodi mpu3Havumii 2 p. o30aBIeHHS
BOJI 1 2 p. OOMEXEHHS BOJIi, TO HEOOXITHO CIIOYaTKy OOMEXEHHS BOJI MEPEBECTH
B 1030aBJIeHHs BOJi (2 p. OOMEXKEHHS BOJI IOPIBHIOIOTH 1 p. I030aBICHHS BOJIi),
a moTiM momartu i ctpoku (2 p. + 1p. = 3p.).

[Tpu npusHayYeHH! MOKapaHHSA 3a CYKYIHICTIO 3JI0YMHIB a00 BHPOKIB Y
BUJIi BHIIPaBHUX POOIT ab0 ciyOOBHX OOMEXEHb JJIS BiHICHKOBOCITYKOOBIIIB
CKIIaJIaHHIO MiJIATa0Th JIMIIE CTPOKH IUX MOKapaHb. Po3MipH BigpaxyBaHb i3
3apoOITKY 3aCY/PKEHOTO CKIaJaHHIO HE MiJJISITal0Th 1 OOYHMCITIOIOTHCS 32 KOXKHUM
BHUPOKOM CaMOCTIHHO.

OcHOBHI MoKapaHHS y Buai mrpady Ta mo30aBlieHHs NpaBa 00ilMaTH
NEeBHI mocaau abo 3aiiMaTHCS MEBHOK MiSUIBHICTIO NpU npmHaquHi ix 3a
CYKYIIHICTIO 3JIOYMHIB 1 38 CyKYIHICTIO BUPOKIB CKJIaJaHHIO 3 IHIIMMHU BUIAMH
TMOKApaHb HE MiIATaloTh i BUKOHYIOTECS CAMOCTIIHO.

JonaTkoBi mOKapaHHS PIi3HUX BHUMAIB Y BCIX BHIAJKaX BHUKOHYIOTBCS
CaMOCTIiiHO.
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CuiBBinHomeHHs1 MokapaHb npw ix nepeseaenni (4. 1 cr. 72 KK)

I1pu cxagaHHi HOKapaHb 3a CYKYITHICTIO 3JI0YHMHIB Ta CyKYITHICTIO BUPOKIB MEHII CyBOPHI
BHJI TOKApaHHsI IEPEBOAUTHCS B OINIBLI CYBOPUI BHJI, BUXOJSTYH 3 TAKOTO X CIIBBiIHOIICHHS:

1 mHIO MO30aBICHHS BIJIMOBIAAIOTH:
BOJII

1 neHp TPUMAaHHS B AUCHUIUTIHAPHOMY
0aTanbiioHI BiliCbKOBOCITYKOOBIIIB

1 neHp apemry

2 nHi 00OMEKEeHHS BOIi

3 aHi cyk00BOT0 OOMEKCHHS IS
BiliCBKOBOCITY>KOOBIIIB

3 JIHI BUITPABHUX POOIT

8 TOIMH TPOMaJCHKUX pOOiT

1 nHIO0 apemTy

1 nHIO TpUMaHHA B BiAMOBINAIOTE: | 2 1HI 0OMEXEHHS BOJII
JHUCLUILTIHAPHOMY 3 nHi cyk00BOr0 0OMEKEeHHS U1
OaranbiioHi BilfiCbKOBOCITY>KOOBLIIB
BilfCBKOBOCITYk00BIIIB 3 mHI BUNIPaBHUX POOIT

1 JHI0 OOMEKEHHS BOJI | BiIIOBIAAIOTE:

3 1HI cIy)K00BOT0 OOMEKEHHS IS
BiliCHKOBOCITY>KOOBIIIB

3 AHi BUIIPaBHUX POOIT

1 jHr0 OOMEKEHHS BOJI | BiIIOBIAAOTE:
1 gHIO apemrTy

8 roauH rpoMaJICbKuX pooiT.

[Ipn mpu3HaYeHHI OCHOBHOTO MOKapaHHSA, HE 3a3Ha4eHoro B 4. 1crt. 72
KK, cyn 3000B’si3aHHii TOBHICTIO 3BUIBHHTH 3aCy/DKEHOTO BiJl BiIOYyBaHHS

TAaKOT'0 OCHOBHOI'O ITOKapaHH:.

3apaxyBaHHﬂ CyaAOM CTPOKY nonepeaHbLoro yB,SBHeHHﬂ

'V pasi 3acyDKeHHS 110 n036a6/1eHHs 80T
B MEXXax TOr0 CaMOT0 KPHUMiHAIbHOTO
MPOBADKSHHSI, Y MEXKax SIKOTO 10 0COOH
OyJI0 3aCTOCOBAHO MONEPEIHE YB’ I3HEHHS

3apaxyBaHHS IPOBAIUTHCS 3 PO3paxyHKy 1
OeHb NonepeoHb02o V8 sA3HeHHs 3a 2 OHi
no3basnenns 60ni

Y pasi npuzHaueHHS CyIIOM IHUL020
NOKAPAHHS, HIdHC N030a6/IeH s 6071, B
MeKax TOTO CaMOro KPHIMiHaJIBHOTO
MIPOBAKEHHS

3apaxyBaHHs 3IIHCHIOETHCS B TAKOMY HOPSOKY:
1) cTpOK MOTIEPEAHBOTO YB’ I3HEHHS
TIEPEBOIUTECA Y CTPOK M030aBICHHS BOJI
BiJIMOBIZHO 110 criBBiAHOIIEHHS (1 AeHB
MOTIEPETHBOTO VB SI3HCHHS 32 2 JHi
N030aBIICHHS BOJII);

2) BU3HAYCHHMIT TAKHM YHHOM CTPOK
1030aBIICHHS BOJII TIEPEBOUTHCS B 1HIITHI
MPU3HAYCHUH BUJI TIOKapaHHs BilIIOBITHO 110
CITIBBIIHOIIEHHS, Bu3HaueHoro 4. 1 ct. 72 KK

YV empox nonepednvozo y6 'aznenns 6Ka0UAEMbCA CMPOK:
a) 3aTpUMaHHs 0coOu 0e3 yXBaiu CIiI40ro Cy i, CyIy;
0) 3aTpuMaHHs OCOOM Ha TMijACTaBi yXBald CIIT4OTO CYAIi, CyAy IHpO

JIO3B1II Ha 3aTPUMAaHHS;

B) TPHMaHHS OCOOM il BapTOIO SIK 3armO0LKHUI 3aXi, 0OpaHuil cyanero,
CyJIOM Ha CTajii JIOCYZ0OBOr0 PO3CJ]iayBaHHs a00 Mij 4ac CyJIOBOTO PO3TIISALY

KpI/IMiHaJ'II:-HOFO MIPOBAXKCHH
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r) nepeOyBaHHS OOBMHYBAaYE€HOTO Y BIANOBIIHOMY CTallilOHApPHOMY
MEIUYHOMY 3aKjaJl TMpH TNPOBEICHHI CyIOBO-MEAWYHOI abo CylOBO-
NICUX1aTPUYHOI EKCIePTU3H;

T) IepeOyBaHHs 0co0H, sika BiIOyBa€ IMOKapaHHs, B YCTAHOBAX MOIEPEIHHOTO
YB’SI3HEHHS JUTsI TIPOBEIEHHsI CIIAUuX Nid a00 ydacTi y CyJ0BOMY PO3IIISIi
KPUMIHAITLHOTO MPOBAPKECHHSI.

Cyn Mae 3BUIBHUTH 3aCY/DKEHOTO Bijl BiIOYBaHHS MOKAPAHHS, SIKIIIO CTPOK
HOIIEPEIHBOTO YB’SI3HEHHS, BiIOYTHH 3aCy/DKEHMM y MeXax KpHMiHaJIbHOTO
MPOBADKEHHS, AOPIiBHIOE a00 TepeBHIIy€e (PaKTHYHO NPH3HAUCHE OMY OCHOBHE
nokapauHsi, nepeabauene 4. 1 cr. 72 KK.

VY pasi K0 10 BUHECEHHS BUPOKY CTPOK MOIEPEJHBOTO YB’SI3HCHHS,
BiIOyTHIT 0cO0O0I0, IIEPEBUIIyBaTUME CIIBBIIHOIIEHHS, BU3Ha4YeHe a03. 14. Scr. 72
KK (ogmeH neHp momepeqHbpOro yB’SI3HEHHS 3a ABa JHI MM030aBIEHHS BOIII),
MaKCHMaJIbHO MOJKJIMBHH CTPOK 1030aBJIeHH: Boi, nepeabadernii OcoOnmBor
yactuHoro KK as 31mo4mHy (37104MHIB), y SIKOMY (SKMX) IiJO3PIOETHCS Taka
0co0a, BOHa Mae OyTH HEraiHO 3BiTbHEHA CYIOM 3-TIiJ] BapTH 3a iHI[IaTUBOIO CyILy
abo 3a iHINIaTHBOIO 0COOM, sSKa 3BUIBHSETHCS, a00 ii 3aXMCHHKA (3aKOHHOTO
NpeJICTABHUKA) YK POKypopa. Take 3BUILHEHHS JOITyCKA€ThCS Ha CTafii CyIOBOTO
PO3IIIAAY KPUMIHAIBHOTO IPOBAIXKEHHS 1 HA CTaii JOCYA0BOTO PO3CIiyBaHHS
TaKOT'0 KPUMIHAIBHOTO TIPOBAKCHHSI.

CTpokH TIOKapaHHS OOYUCIOIOMbCs BIINOBIHO B POKaX, MICALSAX Ta
roguHax. Ilpu 3amini abo ckiajaHHI [TOKapaHb, a TAKOXK Y pa3i 3apaxyBaHHSI
MIOTIEPETHBOTO YB’SI3HEHHS JOIYCKA€ThCI OOYHMCICHHS CTPOKIB MOKApaHHS Y
JTHSIX.

KoHTpobHi 3anMTaHHS Ta 3aBJaHHA

1. Ha3BiTb 3araiibHi 3acajiu MpU3HAYEHHS TOKapaHHSI.

2. Ha3zBiThb crieniasibHi 3acaiy pU3HAYEHHS MTOKapaHHsI.

3. Oxapakrepusyiite 0OCTaBUHM, IO IOM AKIIYIOTb Ta OOTSDKYIOTh
MIOKapaHHs.

4.Y dYoMmy O0COOJUBOCTI MPU3HAYCHHS IMOKApaHHS 3a HE3aKiHYCHUH
3JI0YMH Ta 3J104MH, BANHEHUH y cIiBy4acTi?

5.Y YoMy mTONATalOTH OCOOJNMBOCTI MPH3HAYEHHsS OUTBII M’ SIKOTO
MOKapaHHsl, HXK nepeadayeHo 3aKoHOM?

6. PoskpuiiTe 0COOJIMBOCTI TpPU3HAUCHHS T[OKapaHHSA 3a HAasBHOCTI
00CTaBHH, 1110 TIOM' SKIITYIOTh TOKApaHHS.

7. OxapaktepusyiiTe IpU3HaUE€HHs OKapaHHs 3a CYKYITHICTIO 3JI0YHHIB.

8. Oxapakrepu3syiiTe MpU3HAYCHHS NOKApaHHS 32 CYKYITHICTIO BUPOKIB.

9. Po3kpuiiTe mpaBuia CKIaJaHHS I[OKapaHb Ta 3apaxyBaHHS CTPOKY
MIOTIEPETHHOTO YB' I3HEHHS.
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PO3ALJ 17

3BLJILHEHHSI BIJl IOKAPAHHSI TA MOI'O BIZIBYBAHHSI

17.1.TlonsaTrs #i BUAM 3BUJIbHEHHSl BiA mNOkKapaHHA Ta iioro
BinOyBaHHsI

3¢inbHeHHA 6i0 NOKApaAHHA — HE3aCTOCYBAaHHS CyJOM IIOKapaHHS 0
0co0u, 3aCyPKEHOI 32 BYMHEHHS 3JI0UMHY.

3einvHenna 6i0 6i00yeaHHA NOKApaAHHA — TPUIUHEHHS [OJAJBIIOrO
BiJIOyBaHHS MMOKapaHHS 0COOO0K0, 3aCYXKCHOO 32 BUNHECHHS 3JI0YHHY.

Haiibinpiia yacTuHa 3BUTBHEHBb Bijl TMOKapaHHS Ta WOTO BijOyBaHHs
MmicTstbes B posaini XII 3aranenoi wactunu KK «3BijbHEHHS Bifl MOKapaHHS Ta
roro BimOyBaHHs». [lopsin 3 MM OKpeMi 3 HHX 3aKpiljIeHI B HOpMax iHIINX
po3ainiB 3aranpHoi yactuHu KK (u. 3crt. 19, 4. 3c1. 57, u. 1cr. 58, 4. 1cr. 62,
4. 5c¢r. 72, crarti 104-107) y 3akoni «IIpo 3acTocyBaHHS aMHICTIi B YKpaiHi»,
[TonosxeHH1 PO MOPSIIOK 3A1MCHEHHS TOMHUITYBaHHSI.

Knacudghikauisa 36inonenns 6io noxapannus ma iozo 6i00y8anns.

1) 3anescno 6i0 «cmynens HAGIUICEHOCMI» NOKAPAHHA 00 0COOU, SKA
BYUHUNA 3NI0YUH, GUOLIATOMb:

—3BUIBHEHHS BiJl NPU3HAUYCHHS MOKAPaHHSI — Ma€ Micle Tam, A€ Cy[,
IOCTAaHOBUBIIM OOBHMHYBAJIbHHHA BHPOK, pa3soM 3 THM Yy CaMOMYy BHPOKY
3a3Havya€ Tpo Te, IO TOKapaHHA oco0i HE NPHU3HAYAETHCSA, TOOTO Cyn
MOCTAaHOBJSIE OOBMHYBAJILHUM BHPOK 0€3 TIPU3HAYECHHS BUHHIA 0c00i
ToKapaHHs (HAIPHUKIIAM, Y 3B’ A3Ky 3 BTPATOI0 0cO00I0 CyCIIBHOT HeOe3nekn —
4. 4 c1. 74 KK);

—3BUIBHEHHS BiJ BiIOyBaHHS IOKapaHHS, IIPU3HAUYEHOIO CYJOM, — Mae
MICIle y TUX BHIAJIKaX, KOJIU CyJ BUHOCHTH CTOCOBHO 0COOM OOBHMHYBaJbHUMA
BUPOK 3 NPU3HAYCHHAM ili MOKapaHHs, ane B L[bOMY K BHPOKY MOCTaHOBIISE
po Te, 10 L ocoba He BiOyBaTHMe NMpHU3HAYEHE il MOKapaHHS (HaIpHKIA,
3BUTBHEHHS BiJl BiOyBaHHS MmoKapaHHs 3 BUunpobyBanusm — ct. 75KK);

—3BUIBHEHHS BiJl TOJAIBLIOTO BiAOYBaHHS TPU3HAYEHOTO CYJIOM
MOKapaHHs — Mae Micue TaM, Je oco0a Ha MiJACcTaBi OOBUHYBaJIBHOTO BHUPOKY
Cyly BimOyBae mpu3HaueHe il MM BHPOKOM MOKapaHHsS, MPOTE B TEBHHM
MOMEHT, JI0 3aKiHUeHHsI BiJI0YBaHHS TAKOTO MOKAPAHHS, 3BUILHAETHCS BiJl HOTO
nojanbloro BigOysanHs. Llel BuI 3BUIbHEHHS BiJl IOKAapaHH:, Yy CBOIO 4epry,
MOJAUSIETECS HA JIBA TMIJABMIM: MEPIIU MOB's3aHUMN 3 TUM, IO o0coba
3BUIBHSETHCS BiJI MOAABIIOTO BiAOYyBaHHs MMOKapaHHs 0e3 3aMiHU HOTO 1HIIUM
(mampuxutag, crarti 81, 83, 84 KK), a npyruii cTocy€eThCs BUIIAKIB, KOJIH 0c00a
3BUIBHSETHCS BiJI TOAABIIOTO BiOYBaHHS OJHOTO MOKAPAHHS IIJISXOM 3aMiHU
vioro inmmM (ct. 82 KK);

2) sanescno 6i0 mo2o, npasom uu 0606 A3KOM Cyoy € 38LIbHEeHHS 0CcoOU
8i0 NOKApPauHsl, BUOLIAIOMb.

—00O0B’A3KOBI BUAU 3BUIBHEHHS BiJ| MOKapaHHSI — Ti, OPU SIKUX CY]
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3000B’ 13aHUI 3BUTBHUTH OCOOY BiJ MOKapaHHs (HApHUKIal, Y pa3i 3aKiHIeHHS
CTPOKIB JIaBHOCTI BUKOHAHHSI OOBUHYBaJIbHOI'O BUPOKY);

— (aKyIbTaTUBHI BUIW 3BIJILHEHHS BiJl MOKapaHHs — Ti, IPU SIKUX CYJl Ma€
npaBo, aje He 3000B’A3aHHUU 3BUTBHUTH OCOOY BiJ TIOKapaHHS (HANPHKIAL, Y
3B’ 13Ky 3 BTPATOI 0CO000 cycminbpHOT HeOe3neku — 4. 4 ct. 74 KK);

3) 3anesicno 6i0 mo2o, uu GUCYBAIOMbCA NEGHI YMOBU WOOO NOOANLULOT
NOBeOIHKU 0COOU, 36ITbHEHOT 610 NOKAPAHHSI, GUOLISIOMD:

— YMOBHI (4 HEOCTAaTO4YHi) BHIU 3BUIBHEHHS BijJ MOKapaHHS — Ti, IpU
AKHX [IOA0 MOJAIBIIO] MOBEIIHKH OCOOM MPOTSITOM BH3HAYEHOT'O CTPOKY
BUCYBAIOTHCS NIE€BHI YMOBH, BUKOHAHHA SIKMX BIUIMBA€ Ha OCTaTOYHICTbh TaKOT'O
3BUTBHEHHS (HApHUKIIa], yMOBHO-HOCTpokoBe — cT. 81 KK);

— 0e3yMOBHI (4M OCTaTO4YHI) BUIM 3BUTLHEHHS BiJ MOKapaHHS — Ti, IpU
SKHX JKOJHI BHMOTH IOJO MOJANbINOi MOBEAIHKA OCOOM HE BHCYBAIOThCS 1
3BUIbHEHHS BiJ MOKapaHHS CTA€ OCTATOYHMM 3 MOMEHTY HaOpaHHs 3aKOHHOI
CHJIM BIiINOBIHUM NPaBO3aCTOCOBHMM aKTOM CyXly (HaIpHUKIaf, y 3B's3Ky i3
3aKiHYCHHSIM CTPOKIB JaBHOCTI BUKOHaHHs OOBHHYBaJbHOrO BHPOKY — cT. 80
KK)™.

Dopmu 36i1bHEHHSL 810 NOKAPAHHS MA 1020 8I0OVEAHHSL:

— 3BUIBHEHHS 3aCyPKEHOTO BiJl TOKapaHH;

— 3BUIBHEHHS 3aCYPKEHOTO BiJ[ TOAIBIIOTO BiOyBaHHS MTOKapaHHS;

— 3aMiHa TOKapaHHS OLIbII M’ SIKUM;

— MOM’ SIKIIICHHST TIPU3HAYESHOTO TIOKapaHHS.

BigminHicTh 3BIJIbHEHHS BiJg MOKapaHHs Ta iioro Bif0OyBaHHS Bif
3BiJIbHEHHS BiJil KpUMiHAJBLHOI BilNOBiAaJbLHOCTI

3BiIbHEHHS Bil MOKapaHHS
Ta fioro Bin0yBaHHsA

3BinbHEHHS Bil KpUMiHAIBHOI BilnoBigaabHOCTI

BinOyBaeTbcs micns BUHECCHHS
00GBHHYBAJIBHOTO BUPOKY

BinOyBaeTbcst 10 BUHECEHHS] OOBHHYBAIBHOTO BUPOKY

CrocyeTbest 000U, 3aCyIKEHOT
3a BUMHEHHS 3JI0YNHY

CrocyeTbesi 0co0H, He 3aCyIKEHOT 32 BUMHEHHS
3JI04UHY

V Gararpox BAMagkax ocoda
BU3HAETHCS CYTUMOIO

B ycix Bumagkax 0oco6a BU3HAETHCS TAKOIO, IO HE Ma€e
CYJIMMOCTI

[lixcTaBu nependaveHi
pozainom XII 3araneHoi
yactuau KK, 4. 3 cr. 19,

q. 3cr. 57,4. 1 cr. 58,

4. 1cT. 62, 4. 5 cr. 72, crarTi
104-107), 3axonom «IIpo
3aCTOCYBaHHS aMHICTii B
VYxpaini», [lonoxxeHHIM TIpO
MOPSIIOK 3/IIHCHEHHS
TTOMUJTYBaHHS

[TincraBu nependayeHi pozainom IX 3aranbHoi YacTHHH
KK, a taxkoxx Hopmamu OcobnmBoi vactran KK

(ct. 1102, 111, 114, 175, 212, 24R, 255, 258, 258,
2585, 260, 263, 289, 307, 30811, 321, 3241, 354
407)

! Kpuminanbhe npaBo Ykpainu : 3aranpHa uactuma : migpydnuk / IO. B. Bayuim,
B. I. Bopucos, B. I. Trotioriu Ta iH. — [4-Te BH1., mepepobur. i monos.]. — X. : ITpaso, 2010. —

C. 378-379.
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17.2.3BinbHeHHsI Bi1 mMOKapaHHs

1. 3¢invHennn 6i0 npusHaueH020 NOKAPAHHA 0COOU, 3ACYOIHCEHOI 3a
OJiaHHA, Kapanicmb aKoz0 3akonom ycynena (4.2ct.74 KK). La
320X04yBaJIbHA HOPMA ITOB’ s13aHA 31 3BOPOTHOIO JII€I0 3aKOHY PO KPUMIHAIBHY
BIJIOBITAJIBHICTh y 4Yacl Ta JeKpuMiHaizamiero qisHHs. lei Bux 3BUTbHEHHS
CTOCYETHCSI HOBOTO 3aKOHY, II0 HAOpaB YMHHOCTI SK JIO MOYATKy 3BEPHCHHS
0OBHHYBaTbHOTO BHPOKY /O BHKOHAHHs, Tak 1 micisa. ToOTo BiH MOXe
CTOCYBATHUCS AK 3aCyDKEHHX, SIKi BXK€ PO3MoYaay BigOyBaTH MOKAapaHHS, TaK i
3acy/KeHHX, SIKI e He pO3MOoYaiy BiAOyBaTy nokapanHs. Biarak, e He aume
3BUIBHEHHS BiJl IOKapaHHs, aJie i BiJ| HOTO BiOYBaHHSI.

2. 3ginbHenns 6i0 NOKApanHus y 36’ A3Ky 3 6MPaAmoio 0coooio cycniipbHoi
Hneoesneku (4. 4 cr. 74 KK). 3actocoByeThcst 10 0COOH, siIKa BUMHHIIA 3JI0OYUH
HEBENUKoi abo cepeaHboi TAKKOCTI, AKIIO OyJe BU3HAHO, L0 3 ypaXyBaHHIM
0e3/10raHHOi MOBEAIHKH 1 CYMJIIHHOTO CTaBJICHHS JIO Tpalli If0 0co0y Ha yac
PO3TJIsily CIIPaBH B CY/JIi HE MOYKHA BBXKATH CYCIIJILHO HEOE3MEUHOO.

3. 3sinbHennsn 6i0 noxapanus y 36’ A3Ky i3 3aKiHUEHHAM CMPOKie OasHoCmi
RpUMAZHEHHA 00 KPUMIHANBbHOI ionosidanvnocmi, nepedoauenux cm. 49 KK
(4. Scr. 74 KK). 3 MOMEHTY BYMHEHHS 3JI0YMHY JI0 MOMEHTY HaOpaHHsI BUPOKOM
3aKOHHOI CHJIM MOXXYTh MPOWTH CTPOKH IaBHOCTI, mependadeni ct. 49 KK. V
[FOMY BHTAJKY CYJ MOKE IMOCTAHOBUTH OOBHHYBAJIBHHH BHPOK 31 3BUTBHCHHSIM
3aCy/DKEHOT0 BiJ NMpHU3HA4YEHOro IokapaHHA. [Ipu mpoMmy ocoba BBa)KaeThCs
TaKOI0, SIKa HE MA€ CYJAMMOCTI.

Ileit BU 3BITBHEHHS Ma€ MICIIE y IBOX BHUIIAIKaX:

1) sikio 0OBHHYBAUCHHH 3allepeyye MPOTH 3aKPUTTS MPOBADKEHHS 3 TiICTaB
3BUIBHEHHSI HOTO BiJl KpUMIHAIBHOT BIIMTOBIIATIBHOCTI y 3B’ SI3KY 13 3aKiHUCHHSIM
CTPOKY AaBHOCTI. Y IIbOMY pa3i KpI/IMiHaHBHe MIPOBAKEHHSI IPOOBXKYETHCS B
3arajlbHOMY nopsiky, nepenbaderomy KIIK, i cyz nocranosisie 00BHHYBabHHIA
BHPOK 31 3BUIBHCHHSM 3aCY/UKEHOTO Bl IPH3HAYCHHSI [TOKAPAHH;

2) SIKIIO BUHECCHHsI BUPOKY MPUIIAZa€ HA OCTaHHI IHI CTPOKY JABHOCTI,
KOJI JUTS CyJly € OYEBUITHUM, IO HAOYTTs BUPOKOM 3aKOHHOT CHIIM BifIOYAETHCS
yIKe TICIIS 3aKIHUeHHS CTPOKY JaBHOCTI. Y TakoMy pasi He iCHye Hi MarepiajbHO-
NPaBOBHUX, Hi MPOIeCyaJbHO-NIPABOBUX IEPELIKO]] ISl TOCTAHOBJICHHS CYAOM
OOBHHYBAJILHOTO BUPOKY. OJIHAK 3 ypaxyBaHHSIM TOT'O, II0 HA MOMEHT HaOpaHHS
BHPOKOM 3aKOHHOI CHJIM HEMHUHYYE CIUTMHYTH CTPOKH JaBHOCTI MPHUTATHCHHS
JI0 KPUMIHAIBHOI BiMOBIJAILHOCTI, CyJl ITOCTAHOBIISIE HOTO 3i 3BUIBHEHHSIM
0CcO0U BiJl IPU3HAYEHHS TOKAPAHHS .

4. 3ginbnenns 6i0 nokapanna Ha niocmagi 3aKkony YKpainu npo
amuicmiro abo akma npo nomunysanna (ct. 85-87 KK). Ha mincrasi 3akony
YkpaiHn 1po amMHICTiIO ab0 aKTa Mpo MOMHIYBAHHS 3aCy/UKCHHH MoXe OyTH
MOBHICTIO a00 YaCcTKOBO 3BUIBHEHHH BiJl OCHOBHOT'O 1 JOAATKOBOTO MOKApaHHS,

! Kpuminaneuuii kojekc Vkpainu. HaykoBo-IpakTHYHMI KOMeHTap/ 3a 3ar. peil.
B. 4. Tauis, B.IL IMuionku, B. 1. Bopucosa, B. 1. Twotrorina. — [5-te Bum., momnos.]. — X. :
Ipaso, 2013. —y 2 1. — T. 1: 3aranpHa yactuHa / }O. B. Baymin, B. 1. bopucos, B. 1. TioTtorin
Ta in. —2013.—C. 301.
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a TaKoX 3acyIDKEHOMY MOKe OyTH 3aMiHEHO MOKapaHHs a00 HeBinOyTy HOTro
YaCTUHY OUIBII M’ IKUM ITOKapaHHAM.

Amnicmia — 1e noBHe ab0O YACTKOBE 3BUIBHEHHS BiJ BiIOyBaHHS
MOKapaHHs 0ci0, BU3HAHMX BUHHMMH y BUMHEHHI 3JI0YMHY, a00 KpHMiHAJIbHI
MPOBADKEHHS CTOCOBHO SKHX PO3TISHYTI CyJaMH, aje BUPOKH CTOCOBHO IIHUX
oci0 He HaOpainM 3aKOHHOI CHJIM. 3aKOHOM TMIPO aMHICTII0 MOXe OyTH
nepe0aYeHo 3aMiHy 3acy/KEHOMY MoKapaHHs abo Horo HeBi0yTOl 4acTUHH
OlTpII M SKMM TIOKapaHHSIM. AMHICTISI OTOJIOIIYETHCS 3aKOHOM YKpaiHH
CTOCOBHO ITI€BHOI KaTeropii ocio.

3akon Ykpainu «[Ipo 3acrocyBanHs amHicTii B YKpaiHi» Big 1 KOBTHS
1996p. Bu3HauUa€ roJOBHI MOJOXKEHHS 3aCTOCYBaHHS amHicTii. Hanpukman, y
HBOMY BH3HA4EHO Kareropii ocib, 1o SKuxX He Mo)ke OyTH 3aCTOCOBaHa aMHICTIs.
I1e 30kpeMa 0coOu, SIKUM CMEPTHY Kapy B MOPSAAKY IOMHIYBaHHS 3aMiHEHO Ha
1M030aBIeHHS BOJII, OCOOH, SIKUX 3aCY/KEHO 0 JOBIYHOTO MO30aBICHHS BOII,
oco0H, SIKi MaroTh JBi 1 OUIBIIE CYAMMOCTI 38 BUMHEHHSI YMUCHUX TSKKHX Ta/a0o
0COOJMBO TSDKKHX 3JI0YHHIB, KPIM BUMA/IKIB 1HIUBIAYaIbHOI aMHICTIi TOIIO.

3 ypaxyBaHHJIM MOJO0XEHb LbOIO 3aKOHY MaiikKe LIOpIYHO NMPHUHMAroTh
3akOHM Tpo amHicrito. Hampukinan, 3akon Ykpainu «IIpo amsictiro y 2014
poui» Bim 8 kBiTHS 2014 p. lis 1poro 3akoHy NOMIMPIOETHCS Ha 0OCi0, sKi
BUYMHMIIM 3JI0YMHHU 10 HS HaOpaHHS HUM YMHHOCTI BKJIIOYHO, 1 HE MOLIMPIOETHCS
Ha 0cCi0, sIKi BUYMHWIM TPHBAarO4Yi a00 MPOJOBXKYBaHI 3JO0YHMHU, SIKIIO BOHH
3aKiHYeHi, IPUIIHHEHI a00 MepepBaHi Mmicisi HaOpaHHs YNHHOCTI UM 3aKOHOM.

Ilomunysanna 3pilicHioetbes  [IpesunmeHToOM  YKpaiHM — CTOCOBHO
1HAUBIAYyaTbHO BU3HAUYEHOI OCOOU IIISIXOM BUIAHHS yKa3y.

[MomumyBaHHS 3aCyKEHUX 3AIMCHIOETHCS Y BHIL:

—3aMiHM JTOBIYHOTO 1M030aBJICHHS BOJII Ha 1MO30aBJIEHHs BOJII Ha CTPOK HE
MeHIIe 25 poKiB;

— HOBHOIO0 a00 YacTKOBOI'O 3BIIBHEHHS BIiJI OCHOBHOI'O 1 JOJATKOBOT'O
MOKapaHb.

IpaBo KIONOTATH PO NIOMUITYBAHHs Ma€ 0c00a, siKa:

— 3aCy/DKCHa Cy1oM YKpaiHH i BiOyBae nokapaHHs B YKpaiHi;

—3acylDKeHa CyIOM IHO3EMHOI Jep)kaBd 1 mepenaHa Ui BigOyBaHHS
MoKapaHHs B YKpaiHy 0e3 yMOBH TPO HE3aCTOCYBAHHS MOMHITyBaHHS, BHPOK
CYJly IOJIO SIKOi IPHBEJICHO Y BiJMOBIIHICTD 13 3aKOHOJIABCTBOM Y KpaiHW;

—3acy/pkeHa B YKpaiHi i nepefana s Bii0yBaHHS IOKapaHHS iHO3eMHIN
Jep)KaBi, SKIIO IS JepKaBa TOTOAWIACS BH3HATH 1 BUKOHATH NPHUIHATE B
YkpaiHi pilieHHs Ipo MOMUITYBaHHS.

KrnonoranHs npo moMMiIyBaHHS Moke OyTH MOJAHO Iicis HaOpaHHA
BUPOKOM 3aKOHHOI CHJIH, a Y pa3i OCKapKeHH:S BUPOKY B KacallitHOMY HOPSIIKY
— MICJIsl IPUIHSTTS PIICHHS BIAMOBIAHUM CYJIOM.

Y Bunmamky 3acymKeHHs O0COOM 0 JOBIYHOTO I1030aBJICHHSI BOJI,
KJIOTIOTAaHHS TIPO i OMWIyBaHHS MOXE€ OYyTH IMOJaHO Micis BiOYTTS HEro He
menme 20 poKiB IPU3HAYEHOTO MOKAPaHHS .

! Tpo TonoxeHHs Mpo MOPSAAOK 3/ifiCHEHHs HOMUIyBaHHA : YKa3 IIpesujeHTa Bix
21 kBit. 2015 p. Ne 223/2015.
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17.3.3BinbHeHHs Bix BinOyBaHHS MOKapaHHS

1. 3sinvrenns 6io 6iddysanns nokapanus 3 eunpodvysannam (cr. 75-78 KK).

Biobysaembcs
npu nPU3Ha4eHHi
MAKUX NOKAPaHs

BUIPABHUX POOIT, CITy>KOOBOro 0OMEXEHHs TSl BIHCEKOBOCITY KOOBIIIB,
0OMEKEHHSI BOJIi, @ TAKOXK IT030aBJICHHS BOJII HA CTPOK HE Oijble
I SITH POKIB

Cy0 spaxosye TSKKICTB 3/104MHY, 0cO0Y BUHHOTO® Ta i1 06CTABUHY CHIPABU
Bcmanosnioemuvcs | icnutoBuii cTpok Bin 1 10 3 pokis

THoxnadaromucs HE BYMHSATH HOBOTO 3JI0YHHY MPOTSTOM iCIUTOBOTO CTPOKY
00086’ s13KU BHUKOHATH TIOKJIA/ICHI CyJJOM 000B’ SI3KH:

— IONPOCUTH yOIiYHO a0 B iHIIIH (opMi MpoOAUEHHS Y TOTEPITLIIOrO;
— He BUDKDKATH 3a MexKi YKpaiHu Ha MOCTiiiHe TPoXKUBaHHs 0e3
JI03BOJTYy KpUMiHAJIEHO-BUKOHABYOI 1HCIIEKIIIT;

— IOBIIOMJIATH KPUMIHATEHO-BHKOHABYY 1HCIICKIIIIO ITPO 3MiHY MiCIIst
MIPOXKUBAHHS, poOOTH a00 HaBYaHHS;

— IIePIOIMYHO 3’ IBJIATUCS VIS PEECTpallii B KpUMiHAIbHO-BUKOHABYIH
IHCITEKIIIT;

— IIPOUTH KypC JIIKYBaHHs BiJl alKOroi3My, HapKoMaHil abo
3aXBOPIOBAHHS, 1110 CTAHOBUTH HEOE3MEKY Ul 3/0POB’ s IHIIHMX OCi0

Koumponw 3a

3MIHCHIOETHCS KPUMIHATBHO-BUKOHABYOIO 1HCIICKITIEIO 32 MiCIIeM

N06EOIHKOI0 MPOKUBAHHS 3aCyDKCHOTO, a II0/I0 3aCy/DKCHHX BiiChKOBOCITYKOOBIIIB
— KOMaHAWPaMH BifiCbKOBHX YaCTHH

3acmocysanns MOXYTb OyTHU IIPU3HAUYCHI 10JATKOBI HOKapaHHA y BUAL ITpady,

000amKo6Ux ro30aByieHHs MpaBa 00iiiMaTH NEeBHi Mocaan ado 3aiiMaTuCs EBHOIO

NOKapaHs IISTIBHICTIO Ta M030aBJIEHHS BifICBKOBOT0, CIEI[iaIbHOTO 3BaHHS,

paHry, 4nHy abo kBatidikauifiHoro knacy

Ilpasosi nacnioku

3BUIBHSETBCS CYIOM | MICJIS 3aKIHYCHHSI iICIIUTOBOTO CTPOKY, SKIIO

BiJl IPU3HAYECHOIO | BUKOHAB ITOKJIAJICHI HA HHOTO 00OB’ I3KH Ta HE

HOMy MOKapaHHSI BYMHHB HOBOTO 3J0YHHY

HAaIPaBJISIETHCS JUTS | SIKILIO 3aCyKEHHI He BUKOHYE MOKJIA/IeHI Ha

BinOyBaHHA HBOTO 000B’ I3KM 200 CHCTEMATHYHO BUMHIOE

MIPU3HAYCHOTO MIPaBOIIOPYIIECHHS, IO HOTATIIN 3a cO00I0

MOKAapaHHs aJIMIHICTPaTUBHI CTATHEHHSI 1 CBI4aTh PO
fioro HeOa)kaHHS CTaTU HA [IUISIX BUIIPABICHHS

TIPU3HAYAETHCS y pa3i BUMHEHHs 3aCyKEHUM IPOTATOM

TOKapaHHA 3a ICITIUTOBOTO CTPOKY HOBOTO 3JI0UHHY

TIPaBHIIAMH,

nepen0aYeHUMU B

cr. 71, 72 KK

2. 3ginvnenns 6i0 6i00ysanns NOKAPAHHS 3 GUNPOOGYBAHHAM 6AZIMHUX
JHCIHOK I JHCIHOK, AKI matomb Oimeil ikom 00 cemu pokie (ct. 79 KK).

Ile cneumianbHUi pi3HOBH] 3BUIBHEHHS BiJ BiJIOYyBaHHS MOKapaHHS 3
BUTIPOOYBaHHSIM, SIKHH Mae Taki ocobnugocmi.

— CTOCYEThCS JIUIIIE BAriTHUX JKIHOK a00 *KIHOK, SKi MalOTh JITCH BIKOM

JIO CEMH POKiB;

1 BpaxoByeTbes BiK, CTaH 3[0pOB’s, MOBEAIHKA 33 MicLeM POGOTH UM HABYAHHS,
HasIBHICTh CyTMMOCTEH, CKJIaJ CiM' 1 TOIIO.
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—3aCTOCOBY€EThCA Y pa3i NpU3HAYEHHS IOKapaHHS y BUAI OOMEXEHHS
BOJIi 200 1M030aBJIICHHS BOJI, KPIM 3aCyIDKEHHS J0 M030aBJICHHS BOJI Ha CTPOK
OlIbIIIe T SITH POKIB 32 TSDKKI 1 0COOIMBO TSDKKI 3JI0UMHU;

— ICITUTOBHI CTPOK BCTAHOBIIOETHCS Y MEXKaX CTPOKY, Ha SIKHH 3TiIHO 3
3aKOHOM JKIHKY MOKe OYyTH 3BUIBHEHO BiJi POOOTH y 3B’SI3Ky 3 BariTHICTIO,
MOJIOTaMH 1 JIO JOCSTHEHHS TUTHHOK CEMUPIYHOTO BiKY;

—Imichs 3aKiHYeHHS ICIIMTOBOTO CTPOKY CYII, 3aJeKHO BiJl IMOBEIIHKU
3aCy/DKEHOI, 3BUIBHSE 11 Bil IMOKapaHHS a0o0 HampaBisie sl BiIOyBaHHS
MOKapaHH, NPU3HAYCHOTO BUPOKOM;

—y pasi, KoJIu 3BUIbHEHA Bij BiAOyBaHHS MMOKapaHHsS 3 BUNPOOYBaHHSIM
JKIHKa BIJIMOBWJIACS BiJ] IWTWHU, Tepefaia ii B TUTSYHA OyIWHOK, 3HUKIA 3
Micus MPOKUBAHHS, YXWIAETbCS BiJl BUXOBaHHS AWTHHH, JOTJIAOY 3a HEo, He
BUKOHY€ TOKIAJICHHX Ha Hel CyIoM O0OB S3KiB a00 CHCTEMAaTHYHO BYHHIOE
MPABOMOPYIICHHs, IO MOTATJIM 3a COOOK aJMIHICTPaTHBHI CTATHEHHS 1
cBimyath mpo i HeOakaHHS CTATH HA IUISX BUIPABJICHHS, CyI 3a MOJAHHSIM
KOHTPOIIIOIOYOTO OpraHy HarpaBisi€ 3acy/DKEHY Ul BinOyBaHHS HOKapaHHS
3riZIHO 3 BUPOKOM Cy[y.

3. 3sinvnenns 6i0 6i0OY6AHHA NOKAPAHHA y 36 A3KY I3 3AKIHUEHHAM

CMpOKig 0asHocmi uKoHanus oosunysanrsnozo eupoky (ct. 80 KK).

Ocoba 36inbHsACMbCs | SIKIIO 3 JAHA HAOpaHHS YMHHOCTI OOBHHYBAJILHHUM BHPOKOM HOTO

810 6i00y6anHs He OyJI0 BUKOHAHO B TaKi CTPOKH:

NOKAPAHH3L 2p. |y pas3i3acymKeHHS 10 HOKapaHHSI MEHII CyBOPOTo, HIK
0oOMeXeHHsI BOJI
3p. |y pasi3acymKeHHS 10 TOKApaHHS Y BHIi 0OMEXCHHS BOJII
a00 m030aBJIeHHsI BOJII 32 3JI0YMH HEBEJIUKOI TSKKOCTI;
5p. | y pasi3acy/pKkeHHs 10 TOKapaHHs y BUI 030aBJICHHS BOJIL
3a 3JI0YMH CepeIHbOI TSHKKOCTI, @ TAKOXK TPHU 3aCy DKEHHI
JI0 11030aBJICHHS BOJIi HA CTPOK He OiNbIe I’ ITH POKIB 32
TSKKHM 3JI0YHH;
10p. | y pas3i 3acy/pKeHHS 10 TIOKapaHHs y BUJII M030aBICHHS BOJI
Ha CTPOK MOHAJ I’ ITh POKIB 3 TSHKKHUIT 3I0YMH, a TAKOXK
TIpH 3acyHKEHHI 10 030aBJICHHS BOJIi HA CTPOK He OibIIe
JICCSATH POKIB 32 0COOIMBO TSKKHUH 3I04UH;
15p. | y pasi 3acyIKeHHS 10 TIOKapaHHs y BHUI 030aBIeHHS BOJIL
Ha CTPOK OiJIbIIIe IECSITH POKIB 32 0COOJIMBO TSHKKHH 3JI0UMH

Cmpoxu 0oasnocmi | BU3HA9AIOTHCS OCHOBHUM ITOKAapaHHSM, IIPU3HAYEHUM 32 BUPOKOM
w000 d00amKogux | Cyny

noxapamb

Ilepebiz 0agrnocmi SIKIIIO 3aCyMXKEHUI YXWISETHCS Bifl BinOyBaHHS MOKapaHHS. Y IHX
3YNUHAEMbCA BHIIQIKaX Mepedir JaBHOCTI BIAHOBIIIOETbCS 3 JHS 3 SIBICHHS

3aCy/DKEHOro JUId BinOyBaHHS TMOKapaHHA abo 3 1HA Ioro
3aTpUMaHHs. Y [BOMY pa3i CTPOKH JaBHOCTI, mependaveHi m. 1-3
4. 1 ct. 80 KK, moaBoro0ThCs

Ilepebic 0asnocmi SIKIO J0 3aKiHYEeHHS CTPOKiB, 3a3HavyeHnx y 4. 1 ta 3 cr. 80 KK,
nepepueacmucs 3aCy/UKEHUH BUMHUTH HOBHH CEpPEIHBOI TSDKKOCTI, TSDKKHMH abo
0COONMMBO TSDKKHUK 3710unH. OOYHCICHHS JaBHOCTI B IBOMY
BUIIA/IKy TIOUYMHAETHCS 3 IHS BUMHEHHSI HOBOTO 3JI0YMHY
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[Tumanns npo BUDINIYEThCS CYIOM: SKIIO CyX HE BH3HAE 3a MOXKIHBE
3aCcMocy8anHs 3aCTOCYBAaTH JaBHICTh, JOBIYHE MO30aBICHHS BOJII 3aMiHSAETHCS
oasnocmi 00 ocobu, | M030aBICHHIM BOJIi

3acyooicenoi 00

006i4H020

noszbasnenns 0

Hasnicmos ne y pasi 3acy/pKeHHS 32 3JI0YHHU IPOTH MHpY Ta O€3IeKH JIIOJCTBa,
3ACMOCOBYEMbCSL nependaveHi crarTsiMu 437-439 ta u. 1 cr. 442 KK.

4. Ymoeno-oocmpoxose 3sinbnennsn 6io 8iooysanns nokapanus (ct. 81 KK).

T'onosHi nonocenns:

1) Mmoxe OyTH 3acTOCOBaHE 70 0Ci0, IO BiAOYBalOTh MOKAPAHHS Yy BHI
BUIPAaBHUX poOiT, cioyxk00BUX OOMEXeHb M BiliCHKOBOCIYKOOBLIB,
OOMEXeHHS  BONIi, TPUMaHHi B  JUCHMIUTIHAPHOMY  OaTabioHi
BIHCHKOBOCITYX00BIIIB 200 11030aBJICHHS BOJI;

2) 3acyKEHUI CyMJTIHHOIO TOBEIIHKOIO 1 CTaBIIEHHSM JO Tpaili J0BiB
CBOE€ BUIIPABJICHHS;

3) 3aCTOCOBYETHCS MICIIS TOTO, SIK 3aCYKCHUM (PAKTHYHO BiOYB:

— He MEeHIIIE MTOJIOBUHH CTPOKY MOKapaHHS, IPH3HAYEHOTO CYIO0M 32 3JI04MH
HEeBeJIHKOi a00 cepeqHbOi TSKKOCTI, a TAKOXK 32 HEOOepeKHNH TSHKKUN 3J109HH;

—HE MEHILE JIBOX TPEeTHH CTPOKY MOKAapaHHS, NPU3HAYEHOTO CYIOM 3a
YMUCHMH TSXKKHUH 37104UH YM HEOOepexHUI 0COOIMBO TSHKKUH 3JI0YHMH, a TAKOXK
y pasi, AKmo ocoba paHile BigOyBana MoKapaHHs y BHUII M030aBJICHHS BOJIi 3a
YMHUCHMH 3JI0YMH 1 JO TOTrameHHs abo 3HATTA CYJUMOCTI 3HOBY BUMHMIIA
YMUCHHH 3JI0YUH, 32 SKHH BOHA 3aCy/KEHA JI0 1030aBIICHHS BOJI;

— HE MEHILIE TPbOX YBEpTel CTPOKY IOKapaHHs, MPU3HAYEHOTO CYJIOM 3a
YMUCHHU OCOOJTUBO TSDKKHUH 3JI0YHH, a TAKOXK NOKapaHHs, TPU3HAYSHOTO 0C00i,
siKa paHilie 3BUIBHSJIACS YMOBHO-JOCTPOKOBO 1 3HOBY BYHMHWIIA YMHCHUMN
3JI0YMH NPOTAroM HeBiZOYTOi YaCTUHY [TOKapaHHS;

4) moxxe OyTH NOBHICTIO ab0 YacTKOBO 3BUIbHEHA i Big BigOyBaHHS
JI0ZIaTKOBOT'O ITOKAPaHHS;

5) y pasi BunHEHHST 0c000K0, 10 AKOi OYII0 3aCTOCOBAHO i€ 3BITBHEHHS BijT
BinOyBaHHs I[OKapaHHS, NPOTArOM HEBiNOyTOi 4YacTWHM TOKapaHHS HOBOTO
3II0OYMHY CyJ IpU3HAYae 1 MOKapaHHA 3a MpaBHJIaMH, TiepeadadeHumMu cT. 71 i
72 KK

5. 3amina nesiobymoi wacmunu noxapanns oinvw m’ axum (ct. 82 KK).

Ton06HI nonoscenus:

1) nossirae y 3amiHi oKapaHHst y BUi 0OMexeHHs ab0 mo36aBieHHs BOIi
OUTbII M’ IKUM TIOKapaHHSIM;

2)Moxxe OyTH 3acTOCOBaHE CYAOM JHIE 10 0ci0, Mo BigOyBalOTh
TTOKapaHHs y BUAI 0OMexeHHs a00 1030aBJIeHHS BOJIi;

3) 3acymKeHHii MOBUHEH CTATH Ha IIUISIX BUIIPABICHHS,

4) 6inpl  M'sIKe TOKAapaHHS [OpPHU3HAYAEThCS B MeKax CTPOKIB,
yCTaHOBJIEHUX y 3aranbHii yactuHi KK ans maHoro Bumy mokapanHs, 1 He
MOBUHHE TMEPEBHUINYBATH HEBIIOYTOr0 CTPOKY MOKApaHHS, MPU3HAYCHOTO
BHPOKOM;
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5)npu 11bOMy IIONYCKA€THCS 3BUIBHEHHS TaKoX 1 BiJ JI0JATKOBOTO
MOKapaHHs y BHJI MO30aBlICHHS MpaBa 3aliMaTh TMEBHI MOCATH UM 3alMaTHCS
IEBHOIO JiSTILHICTIO;

6) 3amiHa MOXJIMBA MICIS (PAKTUIHOTO BiAOYTTS 3aCyIKCHIM:

— HEe MEHIIIe TPETHHU CTPOKY MOKapaHHs, TPU3HAYCHOTO CYAOM 32 3I0YUH
HEBEJINKOI ab0 cepeHbOl TSHKKOCTI, @ TAKOXK 32 HEOOCPEIKHUH TSHKKUH 3II09WH;

—HE MeHIIe MOJOBHHU CTPOKY IIOKapaHHs, MPU3HAUYEHOTO CYIOM 3a
YMUCHHIT TSOKKHIA 3TOYHH Y HEOOCPEKHUI 0COOTMBO TAKKHM 3MOUHH, A TAKOK
y pasi, Koau ocoba paHime BigOyBaia IMOKapaHHS y BHJ1 MO30aBICHHS BOJIi 3a
YMHUCHHUH 3JI0YMH 1 A0 HOrameHHs a0o 3HATTA CyJUMOCTI 3HOBY BUMHHIIA
YMHCHHUH 3JI04HH, 32 SIKMH BOHa OyJa 3acymKeHa A0 M030aBIeHHS BOJi;

—HEe MEHILE IBOX TPETHH CTPOKY MOKapaHHs], NPU3HAYEHOTO CYAOM 3a
YMHCHHIA 0COOJIMBO TSDKKHUI 3I0YHH, a TAKOX MOKapaHHs, MPU3HAYCHOTO 0c00i,
AKa paHille 3BUTbHsIIACS YMOBHO-AOCTPOKOBO 1 BYMHWIIA HOBHH YMHCHHI
3JI0YMH TPOTATOM HEBiIOYTOT YACTHHHU MOKApaHHS.

7) siko ocoba, BimOyBarouu Oinmbin M sIKe MOKApaHHS, BYMHUTH HOBHM
3JI0YMH, CyZA IO IOKapaHHS 3a 3HOBY BUMHEHMH 3JI0YMH NpPUETHYE HEBINOYyTy
YacTUHY OUTBII M’ SIKOTO MOKApaHHs 3a MpaBHIaMu, Nepen0dadyeHumMu y ct. 71 i
72 KK;

8) o ocib, sKuM MOKapaHHsS 3aMiHEHE OUTBII M SKHM, MOXe OyTH
3aCTOCOBaHE YMOBHO-IOCTPOKOBE 3BIIbHEHHSI.

6. 36invHennn 6i0 6i00y6anHs NOKAPAHHA AZIMHUX NHCIHOK I MCIHOK,
AKi maroms dimeii gikom 00 mpyox poxkie (ct. 83KK).

Lonosni nonoscenns:

1) Mmoxxe OyTH 3acTOCOBAaHE CyJOM IO 3aCy/KCHHX 10 OOME}eHHs abo
1030aBICHHS BOJI XIHOK, SIKi CTalld BAariTHUMHU a0O HAPOJIMIM JITeH il 4ac
BiOyBaHHs IMOKapaHHS, KPIM 3acy/DKEHHX N0 Mo30aBJICHHS BOJI Ha CTPOK
OlNIbIIIe I SITU POKIB 32 YMUCHI TSXKKI Ta OCOOJIMBO TSKKI 3JI0UMHU;

2) 3aCTOCOBYETBCS B MEXaxX CTPOKY, Ha SKHM 3TiJHO 3 3aKOHOM KiHKY
MOKe OyTH 3BUIBHEHO BiJi poOOTH Yy 3B’S13Ky 3 BariTHICTIO, MOJIOTAMH 1 [0
JOCSATHEHHS IUTHHOIO TPUPIYHOTO BiKY;

3) crocyeThes 3aCyKEHOI, ska Ma€ CiM'10 abo pOANdiB, IO Tk 3TOLY
Ha CIJbHE 3 HEI MPOXHBAaHHA, ab0 sKa Mae MOMIIMBICTh CaMOCTIHHO
3a0e3MeYNTH HANISKHI YMOBH JIJIsi BAXOBAHHS JIUTHHHU,

4) KOHTPOJIb 3a TIOBEMIHKOIO TaKHX IHOK 3IIHCHIOETHCS KPUMIHAIBHO-
BHKOHABYOIO 1HCIIEKITI€I0 32 MiCIIEM ITPOKUBAHHS;

5) micys MOCATHEHHS TUTHHOIO TPUPIYHOTO BiKy abo B pasi ii cMepTi cya
3aJIe)KHO BiJl TOBEAIHKH 3acy/KEHOi MOXKe 3BUILHUTH ii Bij mokapaHHs abo
3aMiHHTH HOTO OUIbII M'SKUM IOKAPAHHSAM YHM HANPaBUTH 3aCy/DKEHY IS
Bi0OyBaHHs MOKapaHHS, IPU3HAYEHOTO 32 BUPOKOM. Y IIbOMY DPa3i Cyll MOXKe
MOBHICTIO 200 YacTKOBO 3apaxyBaTH Yy CTPOK BiJOyBaHHs IOKapaHHS dac,
IPOTATOM SKOT'0 3aCy/PKeHa He BigOyBasa IoKapaHHs;

6) sikmo0 3acymkeHa, sika Oyia 3BUIbHEHa BiM BiAOYBaHHS ITOKApaHHS,
BiJIMOBIISIETBCSL BiJ| IUTUHHM, niepeaana 1 y JUTA4uil OyIUHOK, 3HUKIA 3 MIiCIs
MPOKUBAHHS a00 YXHJISIEThCS BiJl BUXOBaHHS JWUTHHH, JOTJSIY 3a HEw, abo
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CHUCTEMAaTHYHO BYMHIOE MPaBONOPYLIEHHS, M0 IOTAIIM 3a co0om0
aJIMIHICTPaTHBHI CTATHEHHS 1 CBiguaTh Npo HeOaKaHHS CTaTH Ha IUIAX
BUIIPABIICHHS, CyJ MOXE 3a IMOJAHHAM KOHTPOJIOIOUOro OpraHy HarpaBUTH
3aCyJUKeHY JUIsl BiIOYBaHHS OKAPAHHS, IPU3HAYCHOTO 33 BUPOKOM;

7) KO B Tepio[ 3BUIBHEHHS Bif BlIl6YBaHHSI MOKapaHHs 3acyHKeHa
BUMHWJIA HOBUH 3JI0YMH, CyJ NpU3HAaYae il TOKapaHHS 3a TpaBHIAMH,
nepeadavenumu y c1. 71 1 72 KK.

7. 36inbnenns 6i0 6i0dysanna noxapanus 3a xeopoooro (ct. 84 KK).

Buou 36invhenns 6i0 6i00yeanms nokapauisi 3a Xeopoooio:

1) 3BibHSAETBCA BiN TOKapaHHs oco0a, sika MiJ 4ac HOro BiAOyBaHHS
3aX60pina HA NCUXiuHy X60pooHy, MO MO30aBIISIE I MOXKIMBOCTI YCBITOMITIOBATH
cBoi mii (Oe3nmisuibHICTH) ab0 KepyBarn HHMH. Jlo Takoi 0coOM MOXYTbh
3aCTOCOBYBATHCS IPUMYCOBI 3aXOJM MEIUYHOro Xxapakrepy. Lleit Bua
3BUTBHEHHS CTOCYETHCS OyIb-IKUX MOKapaHb;

2) ocoba, sika TiCiIs BYMHCHHs 3JI0YMHY ab0 MMOCTAHOBJICHHS BHPOKY
3axeopina Ha iHuy (OKpiM NCUXIYHOL) MANCKY X60po0OY, Wo NepeuikooHcae
6i0bysannio nokapanna®, Moxke OyTH 3BiIbHEHAa Bi MOKapaHHs abo Bif
moJanbInoro oro BinOysaHHs. [Ipu BUpIlICHHI IIBOTO MUTAHHS CYy] BPaXOBYE
TSOKKICTh BUYMHEHOTO 3JI0YMHY, XapaKTep 3aXBOPIOBAHHSI, 0CO0Y 3aCyKEHOTO
Ta iHII 00CTaBUHU CIIPaBH;

3) BilicbKOBOCITYOOBIII, 3aCYKEHI 10 CIyKO0BOTO OOMEKEHHS, apeIiTy
a0o TpUMaHHA B JUCLUIUTIHAPHOMY OaTabiOHI, B pa3i BU3HAHHS IX HenpuoamHumu
00 BIICLKOB0I Cc1yacOU 38 CTAHOM 3I0POB’ 51 3BUTBHSIOTHCS Bij mokapanHs. Llei
BUJ 3BUIBHEHHS MOXXE CTOCYBaTuUCS  CIyXOOBOro OOMEXEHHS Juid
BiliCEKOBOCITYKOOBIIIB, apemTy a00 TPUMaHHA Y JUCIUILTIHAPHOMY OaTalbHOHI.

VY pasi ogyxaHHs oci0, y mepuomy i ApyromMy BUAax 3BiIJIbHEHHS, BOHU
MOBHHHI OYTH HaTpaBlieHI JUIs BiIOYBaHHS MOKapaHHS, SKIIO HE 3aKiHYMIUCS
CTPOKH JaBHOCTI, nependadeni crartsmu 49 abo 80 KK, abo BimcyTtHi iHImi
MiJICTaBH JUTS 3BUTBHEHHS BiJl OKapaHHs. [Ipy oMy 4ac, MPOTITroM SKOTO JI0
0Ci0 3aCTOCOBYBAJIKCS PUMYCOBI 3aX0JI MEJIMYHOTO XapaKTepy, 3apaXxOBYEThCS
B CTPOK IOKapaHHs 3a npaBuiiamu, nepeadauennmu cr. 72 KK.

KouTpoabHi 3anuTaHHs Ta 3aBIaHHSA
1. Illo Take 3BUTLHEHHS BiJ| IOKAPAaHHS Ta HOTO BiJOYBaHHS Ta Y YOMY
TTOJISITa€ OTo BiIMIHHICTE BiJT 3BUTHHEHHS BiJl KPEMIHAIBHOT BIIIIOBITAIEHOCTI?
2. Sk knacudikyrTh 3BUILHEHHS BiJ| IOKAPAHHS Ta HOTO BiOyBaHHS?
3. OxapakTepu3yiiTe OCHOBHI BUIM 3BUTLHEHHS BiJ| IOKapaHHSI.

1 lepenik 3aXBOpIOBaHb, fKi € MiACTaBOIO IJis MOJAHHA O Cydy MaTepialiB Ipo
3BUIbHEHHS 3aCyDKEHHX BiJl MOJAIBIIOrO BigOyBaHHS IOKapaHHS, 3aTBEPKEHUH HaKa3oM
MIO Vxpainn i MO3 VYkpainn Bix 15 cepm. 2014 p. Ne 1348/5/572 «IIpo 3aTBepkeHHs
Hopsinky opranizamii HagaHHI MEIWYHOI JOIOMOTH 3aCyDKEHHM 10 M030aBICHHS BOJI».
o nporo nepeniky (noxartok 12 Haka3y) HajexaTb 30KpeMa: OKpeMi popMu TyOepKyIbo3y,
IV xminiuna cranis BIJI/CHIJ, uupo3n mediHku pi3HOI eTioNorii y cTamii JekommeHcarii,
IIyKpOBHH AiabeT, iHCYIIiHO3aIe)HUI THII (J03a 1HCYMiHY HoHan 60 oa. Ha 100y ) TOILO.
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4.Po3kpuiiTe OCHOBHI TIOJIOXXCHHS 3BUIBHEHHS BiJ  BiIOyBaHHS
MOKapaHHs 3 BUNPOOYBAaHHSM, a TaKOX OCOOJMBOCTI 3BUIBHEHHS Bij
BiOyBaHHsI TTOKapaHHs 3 BUMPOOYBaHHSM BariTHHUX JKIHOK 1 JKIHOK, SIKi MarOTh
JUTEH BIKOM JI0 CEMHU POKIB.

5.V 4womy monsirae 3BUTLHEHHS BiJl BilOYBaHHs TOKapaHHS y 3B’sI3Ky i3
3aKIHYEHHSIM CTPOKiB JaBHOCTI BUKOHAHHS OOBUHYBAJIBHOTO BHPOKY?

6. Po3kpuiiTe rOIOBHI MMOJIOXKEHHS YMOBHO-IOCTPOKOBOTO 3BUIBHEHHS BijI
BiOyBaHHSI TOKapaHHsI?

7. OxapakrepusyiiTe 3aMiHy HEBinOyTOi YacCTMHHM IOKAapaHHS OiIbII
M’ SIKUM.

8. Po3kpuiiTe 0COONMBOCTI 3BUIbHEHHS BiJl BiAOYBaHHS IOKApaHHS
BariTHUX XIHOK 1 )KIHOK, sIKi MalOTh AiT€H BIKOM JI0 TPhOX POKiB.

9. OxapaxTepu3yiTe 3BUTEHEHHS B/l BiTOYBaHHS TIOKapaHHS 32 XBOPOOOIO.
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PO3JILT 18

CYJIUMICTbD

18.1.T1oHsATTS, 03HAKH Ta MPABOBI HACJIIAKH CYyTUMOCTI

Cyoumicmp — 1l TIPaBOBHU CTaH OCOOHW, SIKMU BHHUKAaE y 3B's3Ky 3 11
3aCy/DKEHHSM JI0 TIOKApaHHs 1 32 3a3HAYCHUX Yy 3aKOHI YMOB TATHE HAaCTaHHS
1715 Hel IeBHMX HEraTUBHUX Hacliakisl.

O3naxu cyoumocmi:

— BUHHUKA€E y 3B’SI3Ky 3 3aCy/DKCHHSM OCOOH, sIKa BUMHHJIA 3JIOYHH IO
MOKapaHHS;

—€ MPaBOBUM CTaHOM (CTAaHOBHUIIIEM) OCOOH, IO OB’ si3aHE 3 MEBHUMH
HEraTUBHUMH KPUMIHAILHO-TIPABOBUMH Ta 3arajibHONPABOBUMH HACTIIKAMU;

—Mae cTpokoBHi xapakrep. CyqUMICTh ITONIUPIOETHCS HA: CTPOK BiIOYBaHHS
TokapaHHs ab0 y BUTAJKaX, MepeadadeHIX 3aKOHOM, Ha TIEBHUU CTPOK ITIiCIIS
BiOyTTsI mokapaHHs. Hactae 3 jqHs HaOpaHHS 3aKOHHOT CHJIM OOBHHYBAJILHUM
BHPOKOM, SIKUM 0COOI NMPU3HAYAETHCS MOKAPAHHS, a MPUITHMHSAETHCS BHACITIOK
roramieHHs 860 3HATTS.

Cyoumicme nacmae

3 IHS HaOpaHHS 3aKOHHOT CHIIH
00BHMHYBaJIbHHM BUPOKOM

Cyoumicmo maroms ocoou:
— 3aCy/KEHI 32 BUPOKOM CY[y 3
MPU3HAYCHHAM MTOKapaHHS;
— 3BiNBHEHI BiJl BigOyBaHHs OKapaHHs
3 BunpoOyBanHaM (cT. 75KK) Ta

Cyoumicme npununsaemscs
BHACJIIIOK ITOTamieHHs abo 3HATTS

Cyoumicme He maromsy ocodu:
—3aCy/DKEH1 32 BUPOKOM cyy 0e3
MIpU3HAYCHHS MOKAPAHHS;

—3BiNTBHEHI Bijl KPUMiHAIBHOI Bi/IIOBIALHOCTI;
— [0 BiIOYJIM TTOKapaHHsI 3a AISHHSI, 37I0YMHHICTD 1

3BUIBHEHI Bij BiZIOYBaHHS IMOKapaHHS 3
BUNPOOYBaHHSAM BariTHI XiHKH 1 XKiHKH,
SIKi MAFOTh JIITEH BIKOM JI0 CEMH POKiB

KapaHiCTh SKOT0 YCYHyTa 3aKOHOM (y pasi
JIeKpUMiHAITI3aIlii TisTHHS);
— ski Oy peaGitiToBaHi (BU3HAHI TAKUMH, 1110

(ct. 79KK) (BBaXKaIOThCS CyTUMUMH
MPOTSATOM ICIIUTOBOTO CTPOKY);

— 3BUIBHEHI BiJ] IIOKapaHHs 32 XBOPOOOIO
(ct. 84KK) y pasi oxykaHHs i
HaNpaBJICHHs IS BiIOYBaHHS IOKAPAHHS

HE BYMHSIIH 371091H, a00 OyIi HeoOIPyHTOBaHO
a00 He3aKOHHO 3aCyMKEHUMH, 30KpeMa Ha
nincrasi 3akoHy Ykpainu «IIpo peabGinirauito
JKEPTB MONITHYHUX penpeciii B YKpaiHi»);

— CYJIMMICTb SIKMX 3HATA YU HOTaleHa

Hacnmigkn He3HSATOT 1 HEMOTamieHOl CyJMMOCTI MOAUISAIOTH Ha
KpuminanibHo-npagosi (NOB’s3aHi 3Ae0LTbIIOro 3 KBali(iKalieo 3JI04YHHY Ta
MPU3HAYECHHSM MMOKAPAHHS) Ta 302abHONPAsosi (IOMSraloTh Y Pi3HOMAHITHHX
oOMexkeHHsX, nepenbaveHux iHmwmMH, kpiMm KK, HOpMaTuBHO-TpaBOBHUMH
aKTaMH, 1 BCTAHOBJIIOIOTHCS 3aKOHOM IIOJIO OCi0, SKi MAarOTh HEMOTaIleHy adbo
HE3HATY CYIHUMICTB).

1TIpo mpakTuKy 3acTOCYBaHHS CyJaMu YKpaiHH 3aKOHOJABCTBA IPO IOTAIUCHHS i
3usTTA cyaumocti : [ITTIBCY Bix 26 rpya. 2003 p. Ne 16.
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OnHak y MeBHUX BHIAAKAX MPABOBE 3HAYCHHS Mae€ i moraiieHa abo 3HATa
cymumictb. Hampukiajg, BIAMOBIAHO [0 3arajbHUX 3acaj] MpPU3HAYCHHS
MOKapaHHs CyJ BpaxoBye o0co0y BHMHHOIO, 30KpeMa HasBHiCTH y Hei
CyIUMOCTeH y MUHYJIOMY. ADO K He MOXe OyTH TOMIIEeHChKUM 0c00a, siKa Ma€e
noranieHy abo 3HITY CYAMMICTh 32 YMUCHE BYMHEHHS TSXKKOTO Ta OCOOJIHBO
TSHKKOTO 3JI0YHHY.

Hacainku cyniumocti
Kpuminansno-npasogi
— CYAUMICTb rpOMajsiHHHA YKpaiHH,

3azanvHonpagoei
—3a00poHa MpuiiMaTy Ha MEeBHi MocaIH

iHO3eMIIst 200 0coOu Oe3 rpoMaITHCTBA, SKi
OyiM 3aCyDKEHI BUPOKOM CyAy 1HO3EMHOT
JICPKaBH 32 3JI0YHMH, BYMHCHUH 32 MEKaMH
VYkpaiHu, Ta 3HOBY BUMHHUIIU 3JI0YMH HA
TepuTopii YKpaiHu Moxe OyTH BpaxoBaHa

(HanpukIaz, ocoda, sika Mae CyaUMICTb 3a
3JI0YUH, HE MOXKe OyTH CyAJECIO,
HPOKYpPOPOM, IPaLiBHUKOM MOMTiLiT);

— YHEMOXITHBIICHHS HAOyTTs TPOMaTHCTBA
(HampuKIam, 10 TPOMAASHCTBA YKpaiHU He

MpH KBaJi(iKalii HOBOTO 3JI04HHY,
NIPU3HAYCHHI TIOKapaHHs, 3BUIBHEHHI Bij
KpPHMiHaJIbHOI BiAMOBIaIbHOCTI 200
nokapanHs (ct. 9 KK);

— € KBAJT(PIKYIOUOIO 03HAKOIO 3JI0YHHIB Y
(opMi HOBTOPHOCTI Ta PELUANBY;

— € TIePEIIKOIOK0 ISl 3BUTBHEHHS BiJ|
KPUMIHAJIBHOT BiAMOBIIAJILHOCTI, 30KpeMa
nependavyeHunx crartsiMu 45—48 KK,
OCKLJIBKH IIePeyMOBOIO IIUX 320X0YEHb €
BYMHEHHS 3JI0YHHY BIIEpIIIC;

— € 00CTaBUHOIO, 110 O0TSIKY€E MOKapaHHA
3a 3JI0YMHH, BUMHEHI TOBTOPHO Ta Y BUMAJKY
peurauBy 3mounHis (. 14. 1 cr. 67)

MpUAMaETHCS 0co0a, sSiKa BYMHIIIA 3TI09NH
[IPOTH JIFO/ICTBA UM 3/({HCHIOBAIA TCHOIUT);
— BiIMOBa y HaJlaHHI IOITYCKY A0
Jep>KaBHOT TAEMHHIL;

— 0OMEIKeHHS, OB’ sI3aHi 13 3aCTOCYBaHHIM
aIMiHICTPaTUBHOTO HATJISY;

— BIUIMBA€ Ha BU3HAYCHHS yYCTAHOBU
BinOyBaHHS MOKapaHHS (HAIPUKIAA, BUIY
BUIIPABHOI KOJIOHI();

— 00OMeIKeHHS, TIOB’ sI3aHi 3 BiHCHKOBOIO
CITy>x0010 (HaNpHUKJIA/I, BUKITIOYCHHS 3
BilicbKOBOTO 00JIIKY IPOMaIsH, SKUX PaHiIe
OyJ10 3aCyIXKEHO JI0 030aBJICHHs BOJI 32
BUYHHECHHS TSHKKOTO 200 0COOIUBO TSHKKOTO
3JI0YHHY)

18.2.TloramenHs cyAuMocTi

3HSTTS YM MOTAIICHHS CYJMMOCTI 03HAYaE, 110 0c00a BBAKAETHCS TAKOIO,
10 HE BUMHSATIA 3JTOUHH.

[MoramieHHsT CyIUMOCTI 3JIIHCHIOETHCS aBTOMATHYHO IIPH HACTaHHI
nepen6ayenux KK ymos.

Cyoumicmob nocawmacmuca:

—i3 3aKiHYEHHSM ICIIUTOBOTO CTPOKY, BCT@HOBJIEHOTO BIAIMOBIIHO 0
cT. 75 uu c1. 79 KK, y pasi qotpumMaHHs nepeg0adeHux UMHU CTATTSIMUA BUMOT,

—3 BIAOYTTSM TIOKapaHHS y BUAI CIYXOOBOro OOMEXKEHHS st
BIICPKOBOCTYXOOBIIIB a00 TpWMaHHSI B JUCHUILUTIHAPHOMY OaTanbHoHi
BiliCbKOBOCITYOOBIIiB, JOCTPOKOBUM 3BLILHEHHSIM BIJI IIUX MOKApaHb, & TAKOXK
3 BIIOYTTAM MOKapaHHs Ha raynrBaxTi 3aMICTb apemry
BilicbkoBoCTy)00BIsIMY (1. 4 4. 1 c1. 89 KK);

— i3 crmmBoM Bu3HayeHnx y KK cTpokiB, 110 BCTAHOBIIOIOTBHCS TiCIs
BinOyTTs mokapaup (myHkTH 5-9 4. 1 ct. 89 KK);

— B JIeHb NMPUHHATTS 3aKOHY, SIKUM JEKPUMIHAII30BaHO JiSHHS, 3a SIKE
ocoba 3acymkena (4. 3 cr. 88 KK).
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Crpoku noramenHs cyaumocri (ct. 89 KK)

TaKl/lMl/l, 10 H¢C MAKTh Cy)ll/lMOCTi, BU3HAKTHCS:

Kamezopia ocio

ymoeu nocauteHtA

ocobwu, 3aCcyKEHI BilMOBITHO 10 CT. 75
KK (3BinbHeHi Bif BinOyBaHHS
MOKapaHHA 3 BUIIPOOYBaHHSM)

SIKIIIO TIPOTSTOM ICIIUTOBOTO CTPOKY BOHU HE
BYHHSTH HOBOT'O 3JI0YHHY 1 SIKIIO IPOTAIOM
3a3HAQYEHOTO CTPOKY PIllICHH PO 3BiIbHEHHS
BiJ BinOyBaHHS MOKapaHHS 3 BUIPOOYBaHHIM HE
Oyze ckacoBaHe 3 1HIIKX IiJCTaB, HependaueHux
3aKOHOM

SKIIO CTPOK JJOJJATKOBOTO TTOKAPAHHS IEPEBHUIITYE
TPHUBAJICTH ICIMTOBOTO CTPOKY, 000 BU3HAETHCS
TaKOI0, 10 HE MA€ CYJUMOCTI, HicIs BIIOYTTS
1[bOT'0 JIOJATKOBOIO MOKAPAHHS

KIHKH, 3aCy/DKCHI BiIMOBIAHO 10 CT. 79
KK (3BinbHEHI BiJ BinOyBaHHS
MOKapaHHs 3 BUMPOOYBaHHSM BariTHI
JKIHKH 1 KIHKH, K1 MalOTh JITEH BIKOM
IO CEMU POKIB)

SIKILO [IPOTSIFOM ICITUTOBOTO CTPOKY BOHH HE
BUHMHSTH HOBOTO 3JI0YMHY 1 SIKIIIO MiCJIs
3aKiHYEHHS [IbOTO CTPOKY He Oy/ie NpuifHsTe
PIIICHHS PO HaIPaBJICHHS JUIS BiNOyBaHHS
IOKapaHHs1, IPU3HAYCHOTO BUPOKOM Cy 1y

SIKIIO 3aCy/DKeHa He OyJia 3BiTbHEHA Bijl
JIOTATKOBOTO MOKApaHHs 1 HOro CTpoK
MEPEBUIIYE TPUBATICT ICIUTOBOTO CTPOKY, TO
JKIHKa BU3HAETHCS TAKOIO, 110 HE MA€ CyIUMOCTI,
TiCJIs BITOYTTS HBOTO JOAATKOBOIO IIOKAPaHHS

oco0u, sIKi BiOyJIM HOKapaHHs y BUII
CITy’K00BOTO OOMEKEHHS IS
BiliCBKOBOCITY>KOOBIIIB 200 TPUMAHHS B
JIUCHUIUTIHApHOMY OaTanbHoH1
BilicbKOBOCITYKOOBIIIB 41 JOCTPOKOBO
3BUIBHEHI BiJ] IIUX MTOKAPaHb, & TAKOXK
Bil{CEKOBOCITYK00BI, SIKi BIAOYJIH
HOKapaHHs Ha FayNITBAaXTi 3aMICTh aperTy

TICJIs BiOYTTS YK 3BUTBHEHHS BiJ| UX
MOKapaHb

0c00H, 3aCyIXKEHI 10 OCHOBHOTO
HOKapaHHs y BUJ mwtpady B po3Mipi He
oumse 3000HM/IT, no36aBneHHs npaBa
00iliMaTH IEeBHI ITOCaay YU 3aiiMaTUCs
MEBHOIO TisTBHICTIO, TPOMAJICHKIX
pobit, BunpaBHUX poOiT abo apemTy

SIKIIO BOHHM NPOTATOM | poKy 3 AHS BinOyTTS
1oKapaHHs (OCHOBHOTO Ta I0JaTKOBOI'0) HE
BUMHATb HOBOT'O 3JI0YHHY

ocobu, 3acypKeHi 1o 0OMeXeHHs BOJI,
a TAKOJK 3aCyJDKEHI 3a 3JI0YMH HEBEITHKOL
TSHKKOCTI 0 TI030aBJIEHHS BOJII

SIKIIIO BOHH TIPOTSITOM 2 POKIB 3 HS BiIOYTTS
rmokapanHst (OCHOBHOTO Ta J0JaTKOBOT0) HE
BYHHSTh HOBOTO 3JI0YHHY

0cobwu, 3acyKeHi 10 Mo30aBIICHHS BOJII
a00 OCHOBHOTO IMOKAapaHHA Y BUII
rpadyy 3a 370YHMH CepeIHBOI TSHKKOCTI

SIKIIIO BOHH TIPOTSITOM 3 POKIB 3 IHS BiIOYTTS
moKapanHst (OCHOBHOTO Ta J0JaTKOBOT0) HE
BYHHSTH HOBOTO 3JIOYHHY

ocobwu, 3acyKeHi 10 M030aBICHHS BOJI
a00 OCHOBHOTO ITOKAapaHHA Y BHII
mrpady 3a TSHKKUH 371090H

SIKIIIO BOHH TIPOTSITOM 6 POKIB 3 THS BiIOYTTS
moKapanHst (OCHOBHOTO Ta JOJaTKOBOT0) HE
BYHHSTH HOBOTO 3JIOYHHY

0cobwu, 3acyKEHi 710 M030aBICHHS BOJII
a00 OCHOBHOTO MMOKAPaHHA Y BUII
mrpady 3a 0COONUBO TSHKKHH 3TTOYMH

SIKIO BOHHM ITPOTSTOM 8 POKIB 3 JHS BiTOYTTsS
MoKapaHHs (OCHOBHOT'O Ta JJOJIATKOBOT'0) HE
BYHHSTH HOBOTO 3JI0YUHY
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O6uucienHs cTpokiB noramenns cyaumocti (ct. 90 KK)

Oouucnwowmocs

3 JHS BiIOYTTSI OCHOBHOT'O i JOZaTKOBOT'O MIOKAPaHHS

Mo cmpoxy nozawennsa
CyoumMocmi 3apaxo8ycmucs

qac, IpoTsAroM sKOro BUpoK HE 6yJ'I0 BHUKOHAHO, SAKIIO IIpU
1IbOMY Z[aBHiCTI) BUKOHAHHS BUPOKY HE N€pepuBajiacs

Axuwo eupok ne dyno
6UKOHAHO

CYIMICTb TOTAIAETHCS 110 3aKiHYCHHI CTPOKIB JABHOCTI
BHUKOHAHHS BUPOKY

Axwo ocoody oyno
00CHPOK060 36iIbHEHO 8i0
6i00y6aHHA NOKAPAHHA

CTPOK MOTAIICHHS CyIMMOCTi O0UNCITIOETHCS 3 THS
JOCTPOKOBOTO 3BUIbHEHHS 11 BiZl BifOyBaHHs IOKapaHHs
(OCHOBHOTO Ta JIOATKOBOTO)

Axuio nesiodymy wacmuny
nOKapanHA 6y10 3aMIHEHO
Oinvu M’ AKUM NOKAPAHHAM

CTPOK TMOTALICHHS CYAUMOCTI OOUUCITIOETHCS 3 AHSA
BiI0yTTs OLNBII M’ IKOTO ITOKapaHHs (OCHOBHOTO Ta
JIOJJATKOBOT0)

Axwo ocoba, wio 6iooyna
nokapamums, 00 3aKiHYeHH
CMPOKY NO2AULIEHHA
cyoumocmi 3H08y UUHUMD
310UUH

mepedir CTPOKy MOTaIICHHS CyIUMOCTI nepepusacmoscs i
OOYHCITIOETHCS 3aHOBO

y IUX BUMAJKaX CTPOKH ITOTALIEHHS CYIUMOCTI OOUHCITIOIOThCS
OKpEMO 3a KOXKHUH 3704UH Hicist (aKTUIHOTO BiIOYyTTS
MOKapaHHsi (OCHOBHOTO Ta JIOIATKOBOT0) 32 OCTAHHIH 37I0UMH

18.3.3uarTa cynumocri

Ymoeu 3snamma cyoumocmi (cm. 91 KK):
—BigOyTTSA JMIIE ABOX BHUMAIB TOKAapaHHS — OOMEKeHHs Boii abo

11030aBJIEHHS BOJII;

— Bi10yBa€eThCA 10 3aKiHYEHHS CTPOKIB IIOTallIeHHS;
— JIOIIyCKAEThCS JIMIIE TMICHS 3aKiHYGHHS HEe MCEHII SIK ITOJIOBUHU CTPOKY

noramcHHsA Cy,Z[I/IMOCTi;

—oco0a 3pa3KOBOIO TOBEAIHKOK 1 CYMIIIHHHM CTaBJICHHSM JO Tpai

JAO0BEJIa CBOE BUIIPABJICHHS

—Cyl BH3HAB 3a MOXJIMBE 3HATH 3 HEl CYIUMICTh JO 3aKiHYCHHS

BcraHoBieHux KK crtpokis;

— HE JIOMYCKAEThCS Y BUIAJIKAX 3aCy/KEHHS 38 YMHUCHI TSDKKI Ta 0COOJIBO
TSKKI, 2 TAKOK KOPYMIIHHI 3JI04YHUHU.

KoHTpoabHi 3anMTaHHA Ta 3aBIaHHA
1. o Take cyauMicTh Ta sIKi ii 9acoBi Mexi?
2. SIki ocoOM BBaXarOThCS TAKUMH, 1110 MAIOTh CYIHMICTh?
3. SIki 0coOM BBaXKAIOTHCS TAKUMH, 10 HE MAIOTh CYAUMOCTI?
4. OxapaxTepu3yiiTe OCHOBHI MOJI0KEHHSI OTallIeHHs CYJUMOCTI.
5. Y yomy mosnsirae 3HATTSA CyTUMOCTI?
6. Aki KpUMiHANBHO-TIPABOBI Ta 3araJIbHOMPABOBI HACIIIKU CyIUMOCTi?
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PO3JILT 19

THIII 3AXO/IU1 KPUMIHAJIBHO-IIPABOBOI'O XAPAKTEPY

19.1.MMpumycoBi 3ax0qu MeTUYHOTO XapaKTepPy

Tnwi 3ax00u KpumMinaIbHO-NPABO6020 XAPAKMepy — LIe IPUMYCOBI 3aX0/I1
MEIMYHOTO XapaKTepy, IPHUMYCOBE JIIKyBaHHsI Ta ClieliajbHa KOH]ICKaITisL.

Ilpumycoesi 3ax00u meduuHnozo xapakmepy — 11¢ HagaHHSI aMOyJIaTOPHOT
MICUXIaTPUYHOT JIOTIOMOTH, TOMIIIEHHS O0COOM, sKa BYMHWIA CYCIUIBHO
HeOe3meyHe [MisHHS, IO TMiAnajae TiJg O3HaKW MisiHHA, Tepe0adeHoro
Oco6iuBoro vactuaotro KK, B cremianbHUU JTIKyBalbHUN 3aKiaJ 3 METO il
000B’ I3KOBOTO JIIKYBaHHS, a TaKOX 3aro0iraHHs BUYWHEHHIO HEIO CYCIUIBHO
HeOe3neuHux isHb. lle mpuMmycoBa mncuxiarpuyHa JomoMora ocobam, ski
CTPaXJIAIOTh HA TICUXI4HI PO3J1a]Iu.

Bonu mooicyms 3acmocogysamucy 0o ocio:

— SIKI BYMHWIIA Y CTaHI HEOCYIHOCTI CYCIUIBHO HEeOe3MeyHi JIisTHHS;

— sIKl BYUMHWIN Y CTaHl 0OMEXKEHOI OCYIHOCTI 3JI04HHY;

—sIKi BYMHWIIM 3JI0YMH Y CTaHi OCYJHOCTI, aje 3aXBOPUIM Ha INCUXIYHY
XBOpOOY J0 TIOCTAHOBJIEHHS! BUPOKY a00 IiJl 4ac Bij0yBaHHS OKapaHHS;

—sIKI BYMHWIM 3J0YMHM B CTaHi OOMEXKEHOI OCyIHOCTI, aue [0
MOCTAaHOBJICHHST BUPOKY a0o0 mij 4ac BinOyBaHHs TOKapaHHS 3aXBOPUTH Ha
TICUXIYHY XBOPOOy, IO TO030aBIisg€ X MOMKJIMBOCTI yCBiAOMITIOBATH CBOI IIii
(Oe3misuTbHICTD) UM KEPYBAaTH HHMHU.

B](Illl/l NMPpUMYCOBHUX 33X0[liB MEANYHOI0 XapaKTepy
Hadanua amoynamopnoi Moxke OyTH 3aCTOCOBaHE CyIOM CTOCOBHO OCOOH, SIKa CTpaKIae

ncuxiampuunoi Ha TICHXIYHi pO3JIaiyl 1 BUMHMIIA CYCIILIBHO HeOe3leuHe MisHHS,
oonomozu 6 SIKIO 0co0a 3a CTAHOM CBOTO MCHXIYHOTO 3710pOB’ sl HE MoTpedye
HPUMYCO8OMY ROPAOKY| TOCTITATI3ALIIT JO ICUXIATPUYHOTO 3aKIa Ty

2ocnimanizayia 0o MOke OyTH 3aCTOCOBaHA CyJIOM IIOJO IICHXIYHO XBOPOTO, SIKMit
ncuxiampuunozo 3a CBOIM IICUXIYHUM CTaHOM 1 XapaKTepoM BUHMHEHOT'O CyCHIIBHO
3aknady i3 36uuaiinum | HeOE3NMEYHOTO MiSHHA MOTPEeOye TPUMaHHSA y ICHXIaTPUIHOMY
HA21A00M 3aKJIaJli 1 JIIKYBaHHS Y IPUMYCOBOMY TIOPSIAKY

2ocnimanizauis 00 MOKe OyTH 3aCTOCOBAHA CYIOM IIOJO IICUXIYHO XBOPOT'O, SIKUI
ncuxiampuunozo BYMHHB CYCIIUTEHO HeOe3IeuHe AisHHS, HE TIOB’ 13aHE 3 MTOCATaHHM
3aK1a0y 3 HOCUICHUM | HA XKUTTS IHIINX 0Ci0, 1 32 CBOIM MCHXIYHIM CTAaHOM HE CTAHOBHTH
Ha21A00M 3arpo3u I CyCIIIECTBA, aJle MOTpeOye TPUMAHHS Y IICHXIaTpUIHOMY

3a1<.r1a)1i Ta JIiKyBaHH}I B YMOBaX IOCHUJICHOI'O HArIsiaAy

2ocnimanizayis 00
neuxiampuunozo
3aknady iz cysopum
Haz2nA00M

MOXKe OyTH 3aCTOCOBaHa CyJOM IIOJO TICHXIYHO XBOPOTO, SIKMH
BYMHUB CYCIIUTLHO HeOe3IIeuHe JisTHHS, TIOB’ sI3aHE 3 MOCSTaHHAM Ha
JKHUTTS IHIIMX OCi0, a TaKoXK MIOJO TICHXIYHO XBOPOTO, SKWM 32
CBOIM TICHXiYHMM CTaHOM 1 XapakTepoM BYMHEHOIO CYCIIIBHO
HEeOE3MEYHOr0 MisSHHSA CTAHOBUTH OCOONMBY HEOE3MeKy it
CyCHiJbCTBa 1 MOTpedye TPUMaHHS y NCUXIaTPHYHOMY 3aKjaji Ta
JKYBaHHS B YMOBaX CyBOPOTO HATJISITY
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Sxmo He Oyne BH3HAHO 3a HEOOXiJHE 3acCTOCYBaHHsS /O ICUXIYHO
XBOPOTO TPUMYCOBHX 3aXOAIB MEOUYHOTO XapakTepy, a TakoX Yy pasi
NPUIMHEHHS 3aCTOCYBaHHSA TaKUX 3aXOMiB, CyAd MOXe IeperaTH Horo Ha
MIKITyBaHHS poJudyaM abo OIiKyHaM 3 000B’ S3KOBHM JIIKAPCHKUM HATJISIOM.

BoHM 3acTOCOBYIOTBCSI y pa3i HAsBHOCTI OOIPYHTOBAHOTO BUCHOBKY
eKCIIepPTIB-TICHXIaTpiB Mpo Te, MO 0coba CTpakJae Ha IMCUXIYHY XBOpoOy UM
Ma€ IHIIUI CUXIYHUI pO3JIaj, sIKi 3yMOBIIOIOTH 11 HEOCYIHICTh 800 00MEKEeHYy
OCY/IHICTB 1 BUKIIMKAIOTh MIOTPE0y B 3aCTOCYBaHHI MI0JI0 HET TAKUX 3axomisl.

3a MOMIIIEHHST B MCUXIATPUYHUIA 3aK/IaJ| 3aBiJOMO ICHXIYHO 3J0pPOBOI
JIIOJIMHU BCTaHOBJICHA KpUMiHaNIbHA BiAmoBifanbHicTh y cT. 151 KK.

YV 3akoni Ykpainu «lIpo mncuxiaTpu4Hy IOTMOMOTY» Big 22 JIOTOTO
2000p. BuW3HAUEHO TaKi 6uduU HCUXIAMPUYHOI OONOMO2U. TICUXIaTPHYHHMA
orysim; aMOyJiaropHa TMCHXIaTpUYHA JIOTIOMOTa; TOCHmiTamizamiss ocodu 1o
NCHXIaTPUYHOTO 3aKjialy; NPUMYCOBI 3aXOOM MEAWYHOIO  XapakTepy;
MOMIIIEHHS OCOOM JI0 TICHMXOHEBPOJOTIYHOTO 3aKiaay Ui COI[aJbHOTO
3axXUCTy 200 CHeliaTbHOI0 HABYAHHS.

IIpoooeawcenns, 3MmiHa abO NPUNUHEHHA 3ACTOCYBAHHA NPUMYCOBUX
3aX00i8 MeOUYH020 Xapaxmepy 30illCHIOEMbC.

— cyJoM;

—3a 3a5BOI0 TPeACTaBHUKA NICHXIaTPUIHOTO 3aKiany (JTikaps-ricuxiarpa),
KW HaJiae 0co0i TaKy NCHXIaTPUYHY JOMOMOTY, JIO SIKOT JI0/1a€ThCSI BACHOBOK
KoMicii JIiKapiB-IICHX1aTpiB, SKUH OOIPYHTOBYE HEOOXIAHICTH IPOJOBMKEHHS,
3MiHHM 200 MPUITUHEHHS 3aCTOCYBaHHS TaKUX MPUMYCOBHUX 3aXO/IIB.

Ocobu, 10 AKHUX 3aCTOCOBaHI MPUMYCOBI 3aXOAM MEIUYHOIO Xapakrepy,
HIJISIrar0Th OTJISAY KOMICI€IO JIiKapiB-TICHX1aTpiB HE pillie OJHOro pasy Ha 6
MICSIIIB /ISl BUPINICHHST MUTAHHS NP0 HASBHICTb IMIJICTaB YISl 3BEPHEHHS 10
CyJy i3 3asiBOIO TIPO MPHITMHEHHs a00 MPO 3MiHY 3aCTOCYBaHHS TAaKOTO 3aXOJy.
Y pa3i BiacyTHOCTi mTiAcTaB Jais TNPUNHHEHHS a00 3MIHM 3aCTOCYBaHHS
PUMYCOBOTO 3aXO/y MEMYHOTO XapaKTepy MNpPeJICTABHUK ICHXiaTpHIHOTO
3aKajy (Iikap-NCHXiaTp), sKHi Hajae 0coli TaKy NMCHXIATPHIHY TOHOMOTY,
Hanpayise 10 Cyy 3asBy, JIO AKO1 JOMA€ThCsl BHUCHOBOK KoMicii Jiikapis-
TCHXIaTPiB, SIKMii MICTUTH OOIPYHTYBAHHS IPO HEOOXiIHICTE MPOIOBKCHHS
3aCTOCYBAaHHS IIPUMYCOBOTO 3aXOy MEJUYHOIO Xapakrepy. Y pasi HeoOXimHOCTi
MPOJIOBXKECHHS 3aCTOCYBaHHsS MPUMYCOBOTO 3aXOMy MEIUYHOIO XapakTepy
MoHaJ 6 MICAIIB TMPEACTABHUK ICUXIaTPUYHOTO 3aKiany (Jikap-rcuxiatp),
SKHW Hazae 0cobi TaKy MCUXIaTpHYHY JOIMOMOTY, TOBUHEH HATIPABHUTH JIO CYIy
3a MiCIIeM 3HaXO/DKEHHS ICUXIaTPHYHOTO 3aKJIaay 3asBYy MPO MPOIOBKEHHS
3aCTOCYBaHHA NPUMYCOBOTO 3axony. Jlo 3asBM NOJaeTbcs BUCHOBOK KOMicCii
JiKapiB-ICUXiaTpiB, SKHA MICTUTh OOIPYHTYBaHHS TIPO  HEOOXiJHICTH
IIPOJIOBXKEHHS HaJlaHHA 0c0o0i Takoi IcuxiaTpu4Hoi fonoMoru. B moganbsmomy
MPOJIOBXKCHHS 3aCTOCOBYBAHHS MPHMYCOBOTO 3aXOJy MEIUYHOIO XapakKTepy
MIPOBOAUTHCA KOKHOTO a3y Ha CTPOK, IKUH He MOKE NEPEBHUILYBAaTH 6 MiCSLIB.

! Tpo npakTuKy 3acTOCYBaHHS CyJaMd IPMMYCOBHX 3aXOJiB MEIUIHOIO XapakTepy
Ta npumycoBoro JikysanHs : [IIIBCY Bix 3 weps. 2005 p. Ne 7.
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IpunuHeHHsI 32CTOCYBAHHSA

NMPUMYCOBHX 3aX0/1iB METMYHOT0 XapPaKTepPy
¥ pasi npununennsn
3aCMOCYBAHNA RPUMYCOBUX
3ax00i8 MeOUUH020 XapaKmepy:
uepes 3MIHY NCUXIYHO2O Ccmawy | CyJA MOXKe IepeaTH 11 Ha MIKITyBaHHS poandam abo
ocobdu Ha kpawe OMiKyHaM 3 000B’ I3KOBHUM JIIKAPCHKUM HATJIS,IOM
uepes GUOYICAHHS ocobu, sIKi BANHWIY 37I0YMHH Y CTaHi OCYJHOCTI, ane
3aXBOPIIM HA NICUXIYHY XBOPOOY 10 IOCTAHOBIICHHS
BHUPOKY, MiIUIATAI0Th MOKAPaHHIO HA 3aralbHUX 3acamax
ocobu, sIKi 3aXBOPIIN Ha ICUXIYHY XBOPOOY IiJ 4ac
BiZOyBaHHS IIOKapaHHs, MOXYTb IiUISTaTH
MOANBIIIOMY BiIOyBaHHIO TOKapaHHs

19.2.TTpumycoBe JiKyBaHHS

Ilpumycose nikyeanna — 1e KpUMIiHAIHHO-TIPABOBHUM 3aXija JEpKaBHOTO
MIPUMYCY, LIO 3aCTOCOBYETBCS CYJIOM HOPA[ i3 MPU3HAYEHHM IMOKAPAHHAM /10
0ci0, sIKi BYMHWIIM 37I0YMHU Ta MalOTh XBOpOOy, 1110 CTAHOBUTH HeOe3NeKy yIs
3II0pPOB’ sl IHIIUX OCI0, 3 METOK BHIIIKYBaHHS 3aCyKCHHX, npO(bmaKTHKH i€l
XBOpO6I/I a TaKOoX 3aro0iraHHs BUNHEHHIO OCTAHHIMM CYCIIIBHO HEeOe3NeYHNX
nistHBL.

Bono moowce 6ymu 3acmocosane cyoom:

— HE3aJIC)KHO BiJ] TPU3HAYEHOTO TOKAPAHHS;

— J10 OCi0, SIKi BYUMHWIIM 370YMHU (FOPUAMYHUA KPUTEPiil);

— 110 oci0, sSKi MarTh XBOpOOY, IO CTAaHOBUTH HEOE3NEKY ISl 3I0POB’ S
iHImMX 0ci6? (MeIMUHMIA KpUTEpiii).

Micye npumycosozo nikyeanmsi:

Micye 6I0DOY6aHHs NOKapanHsi — Y pa3l MPU3HAUCHHS MMOKApaHHS y BUIL
1o30aBieHHs BOJi 400 0OMEKEHHS BOJII;

cneyianvhi JAIKy8anbHI 3aKkiadu — y pasi TPU3HAYCHHS IHIIMX BUJIIB
mokapaHb  (creriamizoBaHi  HApPKOJOTiIYHI  TUCMAHCEPH,  HAPKOJIOTidHi
BIUIIIEHHSI IPH TICHX1aTPUYHHX JIIKAPHSX TOILO).

1 Vkpaincbke KpMMiHalbHe MpaBo. 3aralbHa 4YacTWHA : IiAPYYHHK / 33 pel.
B. O. Hagporiskoro. — K. : FOpinkom Iatep, 2013. —C. 670.

2Jlo comiagbHO HeOE3MEYHUX 3aXBOPIOBAHL BIIHOCATH : TyOEpKYNb03, IMCHXIYHi,
BeHepuyHi 3axBoptoBanHs, CHIJl, nenpy, XpOHIYHMI anKOroji3M, HapKoMaHilo (3aKkOoH
Vxpaiau «OCHOBH 3aKOHOZABCTBa YKpaiHH PO OXOPOHY 310poB’s»» Bix 19 ymcrom. 1992 p.).
VY Teopii KpUMIHATIBHOTO MpaBa iCHy€e AyMKa, L0 aIK020i3M Md HAPKOMAHIA 10 IUX XBOPOO
HE HaJeXaTb 1 TOMy 10 0Ci0, SIKi CTPaXKIAIOTh Ha 11i 3aXBOPIOBAHHSI, HE MOXKHA 3aCTOCOBYBATH
MPUMYCOBe JTiKyBaHHS. JIiKyBaHHS BiI aJKOTOJi3My 1 HapKOMaHii, 3aCTOCOBaHE CYIOM Yy
TOpSIIKY TOKJIafieHHsT OOOB'SI3Ky Ha 0coOy, 3BUIBHEHY BiJ BiIOyBaHHS IOKapaHHSA 3
BUNPOOYBaHHSM, HE BBAKAETBCA IPUMYCOBHM, OCKUIBKA OOOB 30K HOro MpOHTH
MOKJIAAAETHCS 0E3MOCePEAHBO Ha 3aCYKEHY 0C00Y, a He Ha OpraH OXOPOHH 37I0POB’ S1.
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19.3.CrnenianbpHa koHpickamis

Cneuianvna Koughickayina TIONSTaE y TPUMYCOBOMY O€30IUIaTHOMY
BUWJIyYCHHI 3a PIIICHHSAM CYAy Yy BIACHICTB JIepKaBU TPOIICH, IIHHOCTEH, Y
TOMY 4YHUCI KOINTIB, IO 3HAaXOISAThCS HAa OaHKIBCHKMX paXyHKax 4YH Ha
30epiranHi y OaHkax a0o IHMMX (IHAHCOBHX YCTaHOBAaX, IHIIOTO MaiiHa,
BKIIIOYAIOUM MAiHO TpeTiXx oci0, y Bumaakax, Bu3HaueHux KK, 3a BUMHEHHS
3JI04nHY, nependadenoro crartsmu 146—15041, 152-156, 196192, 198, 201,
209-2121, 222, 233, 25260, 301320, 354, 3613652, 368-369-3KK.

OsHnaku cneyianbHoi Kongickayii:

1) HasIeXKUTh HE O MOKApPaHb, a IHIIMX 3aX0/iB KPUMIiHATBHO-IIPABOBOTO
XapakTepy;

2) monsrae 'y TPHUMYCOBOMY O€30IUIATHOMY BHUIyYCHHI y BIIACHICTH
JIEpaBU MailHa;

3) 3aCTOCOBYETHCS 3a PIIIEHHAM CY/LY;

4) 3aCTOCOBYETHCS y BHIIaAKaX, Bu3HaueHnx KK, 3a BUMHEHHS 0OMEKEHOT
KaTeropii 3JI0YMHiB.

CreriaibHa KOH(DICKAIlisl CTOCYETHCS MAKUX KAmMe2opill 30YUHIB:

—yCiX 370YMHIB TPOTH BOJI, YecTi Ta TimHOCTi ocobu (poszmin III
Oco6muBoi vactman KK — 3axoIieHHs 3apydYHHKIB; TOPTIiBII JIOJBMH a0o0
IHIIOT HE3aKOHHOI YrOAW INOJO JIIOAMHH TOLIO), 32 BHHATKOM HE3aKOHHOTO
MOMIIIIEHHS B TICHXIaTPUYHUH 3aKiIa];

— yCIX 3JIOUMHIB MPOTH CTATEBOi CBOOOAU Ta CTATEBOI HEJOTOPKAHOCTI
ocob6u (po3uin IV OcobiuBoi yactuan KK);

— OKpeMux 31mo4rHiB mpot BiacHocTi (posmin VI OcobnuBoi dactuam
KK — maxpaiicTBa; NpUBIAaCHEHHs, PO3TpPaTH MaiiHa ab0 3aBOJIOJIHHS HHUM
IIISIXOM 3JI0BXKUBAHHS CITy)KOOBHM CTaHOBHIIIEM; 3aI0 iSTHHS MaHOBOT IITKOIH
HUITXOM 00MaHy a0o0 3JIOBXKMBaHHS JOBipOI; TpUAOAHHS, OTPUMAaHHS,
30epiranHs 4u 30yTy MaiiHa, 0JepP)KaHOTO 3OYUHHHUM IUITXOM);

— OKpeMHX 3II0OYMHIB y cdepi rocmomapcbkoi misubHOCTI (po3nin VII
Oco6muBoi wactnan KK — xontpabannau; neramizamii (BiAMHUBaHHS) TOXO/IIB,
oJlepKaHUX 3JI0YMHHUM IIUIIXOM; YMHCHOT'O TIOPYILICHHS! BUMOT 3aKOHOJIABCTBA
Mpo 3aroOiraHHs Ta MPOTHUIO Jieraizamii (BiAMUBaHHIO) JOXO/IB, OJCPKaHUX
3TMOYMHHMM  [OUIAXOM, a0o  (iHAHCYBaHHS  TEPOPU3MY;  HEIILOBOTO
BUKOPUCTAHHS OIO/PKETHUX KOIUTIB, 3MIMCHEHHS BHJIATKIB OIO/KETY 4H
Ha/IaHHS KPEIUTIB 3 OI0JKETy 0€3 BCTAHOBJIEHUX OIOPKETHHUX MPHU3HAYEHb a00
3 iX MepeBUIIEHHAM; BHIAHHS HOPMATHBHO-IIPABOBHX aKTiB, IO 3MEHLIYIOTH
HaIXO/DKEHHS Oro/KeTy abo 301NbIIYIOTh BUTPATH OIO/DKETY BCyIleped 3aKOHY;
YXWICHHS BiJ CIUIaTH MOJATKiB, 300piB (00OB’SI3KOBUX IUIATEXKIB); YXUJICHHS
BiJl CIUIATM €IMHOTO BHECKY Ha 3araJbHOO0O0B's3KOBE Nep)KaBHE COLiaJIbHE
CTpaxyBaHHS Ta CTPAaxOBHX BHECKIB Ha 3araJlbHOO00OB SI3KOBE JICpXKaBHE
NeHCiiHe cTpaxyBaHHS; LIaxpaiicTBa 3 (hiHAHCOBUMHU pecypcami; HE3aKOHHOI
MpUBAaTH3aII] Iep)KaBHOTO, KOMYHAJIBHOTO MaiiHa);

— OKpEMHUX 3JI0YUHIB MPOTH rpoMaachkol Oesneku (po3ain IX Ocobmusoi
yactuau KK). Ile nisHHs, OB’ s13aHi 31 CTBOPEHHAM 3JI0YMHHUX 00’ €HaHb Ta
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yuacTio B HuX (crarrti 255—-257, 258-3, 26RK), Tepopuctruni 3im0unnn (258—
258-2, 258-4, 258-KK), a Takox 3aBiJOMO HENPAaBIUBE MOBIIOMJICHHS PO
3arpo3y Oe3mneri rpoMaisiH, 3SHAIICHHS Y1 TIOIITKO/HKEHHS 00’ €KTiB BIaCHOCTI;

— OKpPEeMHUX 3JIOYMHIB MPOTH TPOMAJCHKOTO TMOPSAKY Ta MOPAITBHOCTI
(po3min XII Oco6nuBoi yactian KK) — BBe3eHHs, BUTOTOBJIEHHS, 30yTy i
PO3MOBCIO/KEHHST MOPHOTPadiYHUX TPEIMETIB; CTBOPEHHS a00 yTpHUMaHHS
MICI[b PO3IYCTH 1 3BIJHHIITBA; CYyTEHEPCTBa a00 BTATHEHHS OCOOW B 3aHSTTS
MIPOCTHUTYII€I0; BTSTHEHHS HEMTOBHOMITHIX Y 3JI0OYMHHY JisTBHICTD;

—3JI04MHIB Yy cdepi 00iry HApKOTHUYHUX 3acO00iB, IICUXOTPOIHUX
peuoBHH, iX aHaoriB abo mpekypcopis (po3aia XIII Ocobausoi yactuaun KK —
crarti 305—320) Croiu He BXOISTH IHIIN 3II0YMHE MTPOTH 30POB’ ST HACEIICHHS,
30KpeMa IOB’si3aHi 31 CTBOPCHHSM Ta 00iroM OTPYHHHMX YM CHIJIBHOJIIOYHMX
PCUOBHH, OTPYHHUX M CHIIBHOIIOUHX JIKAPCHKUX 3ac00iB, panbcnpikoBaHux
JKapCchKHX 3ac00iB, 0ypMaHIOIOYHX 3aC00iB, aoery TOIIO;

— OJIHOTO 3JI0YHMHY MPOTH aBTOPUTETY OPraHiB JCP)KABHOI BIIaJH, OPTraHiB
MICIIEBOTO CAMOBDSIAyBaHHs, OO0 €IHaHb TPOMAASH Ta 3JOYMHH TPOTH
xypHaticTiB (po3min XV Ocobnusoi yactuan KK) — mimkymy mnpamiBHEKa
MiAMPUEMCTBA, YCTAHOBH YH OpraHi3alil;

—yCiX 3JI0YMHIB y cepi BUKOPHCTAHHS EIeKTPOHHO-00UYHCIIOBAIBHUX
MamMH (KOMIT IOTEpiB), CHCTEM Ta KOMII IOTEPHHX Mepex 1 Mepex
enekTpo3B’ s13ky (po3aia XV 1 OcobauBoi yactian KK —crarti 361-3631);

— OLIbIIOCTI 37I04YMHIB y cdepi ciyxkO00BoI AifnbHOCTI Ta npodeciiinoi
JSUTBHOCTI, TOB’s3aHOT 3 HafgaHHsAM TyoOmiuyaux mocnyr (pozmin XVII
Ocob6nuBoi yactuu KK — 3710BXUBaHb BIIa0I0, CIIy’KOOBUM CTaHOBHUILEM,
MMOBHOBAXXCHHSIMH,  BIUIMBOM; TMEpPEBHINCHHS BiIamgd abo  cioyk00BUX
[MOBHOBa)XCHb; IPOIO3UIIil, OOIISHKH, NMPUHHATTS NPOMO3UIii, OOIISHKH, a
TaKOX HaJaHHs Ta OJeP>KaHHS HEMPAaBOMIPHOT BUTOJH; MiIKYIIOM; HE3aKOHHUM
30araueHHsIM).

Cneyianvhitl kongickayii nionsiecae maxke MaiHo.

— TIpe/IMeTH KOHTpa6aH,£[I/I (Hanpm(nan, 0prHH1 CHJILHOJII10Y1, BUOYXOBI
PEUOBHHM, pali0OaKTUBHI MaTepially, CleliajbHi TeXHIYHI 3acO0M HErJIacHOro
OTpUMaHHs iH(oOpMalii, HApKOTUYHI 3acO0M, TICHXOTPOIHI PEYOBWHH, IiX
aHaJIoTH, MpeKypcopH, (arbcudikoBani Jikapchki 3acobu —ctarti 201, 309;

— TOXOJH, OfiepKaHi 3109nHHAM nuisixoM (ct. 209 KK);

—mnopHorpadiuni mnpeaMeTd (30KpeMa KIHO- Ta  BiIEONMPOIYKIIif,
MarepiabHUX HOCIIB KOMII FOTEPHHX MpOrpaM) 3aco0M iX BHTOTOBJICHHS,
po3noBcropkeHHs 1 nemoncTpyBanHs (ct. 301 KK);

—TpOrpaMHi Ta TEXHIYHI 3aco0W, 3a JOMOMOTOI0 SKHX OyJO0 BUMHEHO
HECAaHKI[IOHOBaHE BTPYYaHHA B POOOTY €NEKTPOHHO-OOUYHCIIOBAIBHUX MAIUH
(xoMIT 10TEepiB), aBTOMAaTU30BaHUX CHCTEM, KOMIT IOTEPHUX MEpPEX YU MEpEx
€JIEKTPO3B’ A3KY, SIKI € BIACHICTIO BUHHOI ocobu (ctarti 361, 361-1 KK);

— HenpaBOMipHa BUT0/1a TOLIO.

Cneyianvna Kongickauyia 3acmocogyemovesa y pasi, SKIIO Tpori,
LIHHOCTI Ta iHIIe MaliHO:
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1) onmeprkani BHACIJIOK BYMHECHHS 3JI0YMHY Ta/abo € J0Xomamu Bix
TaKoro MaifHa';

2) npu3Havanucsi (BUKOPHCTOBYBAJMCSA) JUIA CXWISHHA OCOOHM 70
BUMHEHHS 3JI0YMHY, (IHAHCYBaHHA Ta/ab0 MarepialbHOrO 3a0e3Me4eHHS
37104MHY 200 BUHATOPO/IY 32 Or0 BUMHEHHSI,

3) Oynu mpemMeToM 3JI0YMHY, KpiM THX, IO IOBEPTAOTHCS BIACHHKY
(3aKOHHOMY BOJIOZIJIBINIO), @ Y pa3i, KOJH HOro HE BCTAHOBIICHO, — MIEPEXOISATh
Y BIIACHICTb J€p>KaBH;

4) 6ynu TiauIyKaHi, BUTOTOBIICHI, MPHCTOCOBaHI ab0 BMKOPHCTaHi SK
3acO00M YW 3HApSJ/S BUMHEHHS 3JI0YMHY, KpIM THX, IO TIOBEPTAIOTHCS
BIIACHUKY (3aKOHHOMY BOJIONIUIBITIO), SIKMM HE 3HAB 1 HE MIT 3HATH MPO iX
HEe3aKOHHE BUKOPUCTAHHSI.

Creyianbha KoHicKayia 3acmoco8yemvcs makodc y pasi, Koau ocoba:

—HE MiiArae KpPUMIHAJIbHIA  BIIMOBIJAIBHOCTI y  3B'SI3Ky 3
HEIOCSITHEHHSIM BiKY, 3 SIKOTO MOYKE HACTaBaTH KPUMiHaJIbHA BiJIIOBIIAIBHICTD;

— HE MiJIsATae KpHMiHaﬂLHiﬁ BIJIIIOBINANIEHOCTI y 3B';13Ky 3 HEOCY/HICTIO;

— 3BUIBHSAETHCS BiJ KpHMlHaHLHOI BiJIOBIIANIBHOCTI YH TMOKApaHHs 3
ITiJICTaB, nepezx6aquHx KK, «xpiM 3BiIBHEHHS BiJi KPUMIHAJILHOI
BiJIMIOBITAJILHOCTI y 3B’ I3KY i3 3aKIHUEHHSIM CTpOKlB JIABHOCTI.

Cneyianvna xongickayin nepedanozo maina mpemiii ocooi. I'pomi,
LIHHOCTI, Y TOMY YHUCIIi KOIITH, IO 3HAXO/STHCSI HA OAHKIBCHKHUX DpaxyHKax uu
Ha 30epiranHi y OaHkax a0o iHIIMX (DiHAHCOBHX YCTaHOBaX, iHIIE MaifHO,
3a3naueni B cr. 962 KK, mnepemani 0co0010, ska BUMHWIA 3JI0YHH,
nependadennit KK, Tpetiii 0co0i, sika oTpuMara 4u npuadana y mio3proBaHoi,
00BHMHYBaUYEHOI YU 3aCy/DKCHOT 0COO0M MaifHO, OficpIKaHe 3TIOUUHHUM IIIXOM,
y Bumajkax, nependadeHux 4. 1cr. 96-1 KK, Ge3omnarHo abo B 0OMiH, Ha
CyMy, 3HAYHO HIDKYY PHHKOBOI BapTOCTi, a00 3HaNa 4K NMOBUHHA Oylia 3HATH,
0 MeTa Takoi Imepejadi — YHUKHEHHS KoH(ickamii abo creriaibHol
KoHicKallil, nidisearoms cneyianbHiti KOHQpickayii.

Ocobnueocmi cneyianvnoi Kongickayii nepedanozo maiina mpemii
0cobi:

1) BOHA CTOCY€THCS TAKOTO MaiiHa: TPOINCH, IMIHHOCTeH, Yy TOMY YHCII
KOIIITiB, 10 3HAXOMATHCS Ha OAaHKIBCHKUX paxyHKax 4M Ha 30epiranHi y OaHKax
a00 iHmux (HIHAHCOBUX yCTAHOBAX, IHIIOrO MaiiHa, sIKi 3a3HadveHi B cT. 96-2
KK;

1V pasi, skmo rpoum, HiHHOCTI Ta iHImIE MaliHO OJepXaHi BHACHIIJOK BYMHEHHS
37I04KHY Ta/ab0 € JOXO0JaMH BiJl TAKOTO MaifHa OyJIH MIOBHICTIO 00 YaCTKOBO IIEPETBOPEHI B
iHIIe MaiHO, CTeWaNbHIN Konickayii nidnseae nogHicmio abo 4acmKoso nepemeopene
MAtiHo.

Skmo xoH(ickallis TpoIIeH, IIHHOCTEH Ta IHIIOro MaiHa, OJEpXKAHUX BHACIHIIOK
BUMHEHHS 3JI0YMHY Ta/ab0 € JOXOJaMHM Bil TAKOTO MaiiHa, HA MOMEHT NPUIHATTS CyJOM
pilleHHs PO crHewiadbHy KOH(QICKAIil0 HEMOXKIMBAa BHACTIAOK IX BHKOpPHCTaHHS abo
HEMOJKJIMBOCTI BHIUICHHS 3 HaOyTOro 3aKOHHHM IIUIIXOM MaifHa, abo Bimady)keHHs, abo 3
IHIIUX TIPUYHH, CYJ BUHOCHTH PIIICHHS NP0 KOH@ICKayiio epoutogoi cymu, wo 8ionogioac
6apmMocmi maKo2o Matita.
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2)ue wMaiiHo Mae OyTu TepemaHe 0co00[0, sKa BUYMHHWIA 3JI0YHH,
nependauenniit KK, Tpetiit 0cobi;

3)Tperss ocoba Mae OTpUMATH UM TPUAOATH Y  MiJO3PIOBAHOI,
OOBHHYBauYCHOT UM 3aCyXKEHOI 0cO0M MaifHO, oJiepykaHe 3JI0YMHHHUM IUIIXOM,
y BUMajKax, nepeadadenux 4. 1cr. 96-1 KK:

— 0€30I1JIaTHO;

— B O0MiH, Ha CyMy, 3HAYHO HIDKYY PUHKOBOI BapTOCTI,

—BOHA Mae 3HATU YW MOBMHHA Oylla 3HATH, IO METa Takol repemadi —
YHUKHEHHs1 KOH]icKarii a0o cremnianbHoT KoHpICKaIlii;

4) Take MalHO TiUIATa€ CreliagbHil KOH(picKaIlii;

5) Buie3a3HaueHi BiZOMOCTI IOAO TPeThOl 0OCOOM TOBHHHI OyTH
BCTaHOBJICHI B CYJIOBOMY TOPSIJIKY Ha MiJICTaBi IOCTaTHOCTI JTOKa3iB.

Cneuyianvna Kongickauisa He 3acmocogyemsca:

— J10 MaiiHa, sike TIepebyBac y BIacHOCTI 100pocoBicHOro HabyBava®;

— II0 TPOIIIeH, IIIHHOCTEH Ta IHIIOro MaiiHa, 3a3HayeHuX y cT. 962 KK,
SIK1 3T1JTHO 13 3aKOHOM HI/IJISITal0Th TIOBEPHEHHIO BIACHUKY (3aKOHHOMY
BOJIOZLIBIII0) 200 MPU3HAYEHI TS BIANIKOAYBAHHS KO/, 3aBAaHOI 3II0YHHOM;

—y pa3i BUHHEHHsI 0CO00I0 37I04MHY 3 HEOOSPEIKHOCTI.

KoHTpoabHi 3aniuTaHHs Ta 3aBAaAHHSA
1. 1Mo cnix po3yMiTH MiJ IHIIMMH 3aXOJaMH KPUMiHAJIbHO-IIPAaBOBOTO
xapakrepy?
2. OxapakTepu3yiiTe IpUMyCOB1 3aX0AU MEUYHOTO XapaKTePy.
3. Po3kpuiiTe OCHOBHI TIOJIOKEHHS IIPAMYCOBOTO JIKYBaHHSI.
4. 1o Take crneuiaibHa KOH]icKallis Ta B YoMy il 0coOIUBOCTI?

1 1le ocoba, sixa mpuadana piu y ocobu, ska He Mala Ipasa ii BiguysKyBaTH, Ipo 110
HaOyBad4 He 3HaB 1 HE Mir 3HATH.

SIK1mo MaiHO BimuyskeHe 0c00010, siKa He Masia Ha Iie IpaBa, J00pocoBiCHIIA HabyBay
Ha0yBae IpaBO BJIACHOCTI Ha HBOTO y pasi, SKIIO MaifHO He Moxe OyTu BUTpeOyBaHe y
HBOTO.

SIkio MaifHO 3a BiJIUIaTHUM JIOTOBOPOM HpHbaHe B 0COOH, sIKa He MaJia IpaBa Horo
BiUy’KyBaTH, po 110 HaOyBa4 HE 3HaB 1 He MIT 3HaTH (100pocoBicHUI HaOyBad), BIACHHUK
Mae IpaBo BUTpeOyBaTH Iie MalHO Bij HaOyBaya JIMIIe y pasi, SIKII0 MalHo:

1) Oy70 3ary6ieHe BIacHHKOM abo 0co0010, AKill BiH IepeaB MaifHO Y BOJIOJIHHS;

2) Oys0 BUKpajieHe Y BIacHUKa abo 0colwu, sIKii BiH MnepegaB MaiiHO y BOJIOJIIHHS,

3) BuOyIO 3 BOJIOIHHS BIaCHHKA a00 0coOMH, SKill BiH IepeJaB MaifHO y BOJIOIHHS,
He 3 IXHBOT BOJI 1HIIIUM HIISIXOM.

MaiiHo He MOXke OyTH BUTpeOyBaHO BiZl JOOPOCOBICHOTO HabyBaua, SKIIO BOHO OYJI0
IPOZIaHE Y MOPSJIKY, BCTAHOBJICHOMY Il BUKOHAHHS CYIOBHX DillIeHb.

Sxmo mailiHO Oyno HaOyre Oe3BimmulaTHO B oco0M, ska He Maja IpaBa HOro
BiUy’KyBaTH, BIACHUK Ma€ MpaBO BUTPeOyBaTH HOro Bix JOOPOCOBICHOro HabyBada y BCiX
Bunanakax (ct. 330, 388 LIK).
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PO3/ILT 20

3AXOAU KPUMIHAJIBHO-ITIPABOBOI'O XAPAKTEPY IIOJAO
IOPUINYHUX OCIb

20.1.TloHATTH, O3HAKH, BHIM 3aX0JiB KPHMiHAJbHO-NPABOBOIO
XapakTepy, II0 3aCTOCOBYIOTHCH 10 IOPUIAMYHHX 0Ci0 Ta mpaBmiaa ix
3aCTOCYBAHHA

23 tpasus 2013 p. BP npuitnsana 3akon Ykpainu «IIpo BHeCEHHS 3MiH 10
JISSIKUX 3aKOHOJABUMX aKTiB YKpaiHM moj0 BukoHaHHs [lnany miif 1momo
mibepamizanii  €BponeiicbkuM CoI030M  Bi30BOTO peXuUMy st YKpaiHU
CTOCOBHO BIJIMOBIIaMbHOCTI FOPUIMYHUX OCiO», a 3a pik BHecna no KK 3HauHi
3MIHM — 3alpOBa/PKEHO KBa3iKpUMIHAIBHY BIAMOBIIAIBHICT FOPUAUIHHUX
oci6™.

3axo0u KpuminaibHO-nPA8o6020 XapaxKmepy w000 IPUOUYHUX 0CIO —
e 3acobu Jep)kaBHOro BIUIMBY y (opmi mTpady, koHickamii maiiHa Ta
JKBigAlil OpUIUYHOT 0COOHM, IO 3aCTOCOBYIOTHCS y pa3i BUMHEHHs 11
YIIOBHOBAXEHOIO 0c00010 (T0OTO (hi3nuHOI0 0c00010) B iMEHI Ta B iHTEpecax
IOpUIMYHOT 0COOM 3IIOYMHIB (Tepelnik sSKUX Bu3Ha4YeHui y ct. 96-3 KK) abo
He3a0e3NeyeHHs BHMKOHAHHS IOKJIAaJeHUX Ha I yNOBHOBaXeHYy 0co0y
000B’ A3KIB MO0 BXXHUTTS 3aXOJIB 13 3amo0iraHHs KOPYIIIIii, 0 MPU3BEIO0 JI0
BUYMHEHHS 3JI04MHIB, iepeadadenux n. 24. 1 cr. 963 KK.

Huui mi 3axoam KpHUMIHATBEHO-TIPABOBOTO XapaKTEpy € CBOEPITHOIO
aIbTEPHATUBOI0 KPUMIHAIBHOI BIAMOBIAAIBHOT IOPUAMYHUX OCI0, a 32 CBOEIO
IPUPOIOI0 BOHM HAaraayioTh IOKapaHHS Ul IOPUOWYHHMX 0ci0, OmHaK ix
3aCTOCYBaHHS HE TSATHE CYIHMOCTI.

O3naku 3ax00i6 KPUMIHATILHO-NPABOBO20 XAPAKMIEPY WL000 IOPUOUYHUX
ocio.

1) BoHH € 3ac00aMH JeP)KaBHOTO BIIMBY Ha FOPUIHYHUX OCi0;

2) yTBOPIOIOTH BUUEPITHHIA TIEPEITIK 3aX0/1iB — mTpad, KoHGICcKaIlis MaiiHa
Ta JIIKBIAIIS FOPUIUIHOT 0CO0U;

3) 3aCTOCOBYIOTBCS Y pasi:

— BUMHEHHS YMOBHOB@XEHOI OCO00I0 HOPUAMYHOI 0cobu (TOOTO
¢iznyHOI0 0c00010) BiJ iMEHI Ta B iHTEepecax MOPUAMYHOI 0COOM 3JI0YHHIB
(mepenik skux BU3HaYeHU# y cT. 963 KK);

— He3a0e3neveHHs] BUKOHAHHS TMOKIIAJCHUX Ha ii YIOBHOBaXXEHY 0OCO0Y
000B’ AI3KiB IOJI0 BXXUTTS 3aXOIB i3 3am00iraHHsl KOpYyMii, o IMPU3BEI0 10
BYMHEHHS 3JI04HHIB, iepeadadeHux n. 24. 1 cr. 963 KK;

4) CTOCYIOTBCS BUUEPITHOTO HEPelTiKy 3J0YHHIB, 1[0 BU3HAUCHHUH y cT. 96-
3 KK.

1 Tynopos O. O. Kpuminansue IIPaBo : HaBY. TIOCIOHYK / 0. O. ynopos,
M. L. XaBpownrok. —K. : Baite, 2014. —C. 392.
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Buau 3axo0/1iB KpUMIHAJIBHO-TIPABOBOI0 XapaKTepy,
1110 32CTOCOBYIOTHCS /10 IOPHAMYHHX 0ci6’

Ocnosni Llimpagh e TPOIIOBA CyMa, IO CIUIAYYETHCS IOPHIANIHOI0 0CO00I0 Ha
MiJICTaBi CyJIOBOTO PillleHHS

CYZA 3acTOcOBye INTpad) BUXOASYM 3 JBOKPATHOTO PO3MIipy
HE3aKOHHO OJIepKaHOi HepaBOMipHOT1 BUTOAN

Yy pasi KOJNU HEeNpaBOMIpHY BHTOAy He OyJo olepkaHo,
abo T po3Mip HEMOXJIHMBO OOYHCIUTH, CYMA, 3aJICKHO BiJ
CTyMeHsl TSDKKOCTI 3JI0YHHY, BYMHEHOTO YIIOBHOBa)KEHOIO
0c00010 IOpPUANYHOI 0COOHM, 3aCTOCOBYe IUTpad y TaKux
po3Mipax:

3a 3JI0YMH HEBEJIMKOI TshkKocTi —Bix 5000 o 10000 HM/IT;

3a 37104MH cepenHboi TshkkocTi —Bin 10000mo 20000HMT,

3a TspKKui 3mourH — Big 2000010 50000 HMT;

3a 0co0NHBO TsDKKHMIT 3n0urH — Bix 50000 g0 70000 HMT

3 ypaxyBaHHSIM MaiHOBOrO CTaHy IOPUIMYHOI O0COOU CyI
MOKe 3acTocyBard ITpad i3 PpO3CTPOYKOK —BHILIATH
MICBHUMH YaCTHHAMH CTPOKOM JI0 3 P.

Jlixeioayiss | 3aCTOCOBYETBCSI CyJIOM Yy pa3i BUMHEHHS ii YIIOBHOBAXCHOIO
1opuduyHoi | 0CO00K OYAB-SIKOTO i3 3JI0YMHIB, MEpeadadeHUX CTATTAMHU
ocobu 109, 110, 113, 146, 147, 160, 260, 262, -Z58B-5, 436,
436-1, 437, 438, 442, 444, 447 KK

Jooamxkogi | Konghickayis | nonsirae 'y THPHUMYCOBOMY 0€30IUIaTHOMY BHJIyYCHHI Y

MaiHa BIACHICTH  JepKaBM  MaifHa  ropuaumyHoi  ocobm 1
3aCTOCOBYETHCS CYIOM y pasi JiKBifamii OpUIHYHOI 0coOU
3rigHo 3 KK

Ilpaguna 3acmocyeanna 00 WPUOUYHOL 0codU 3aX00i6 KPUMIHATBHO-
npago6ozo xapaxkmepy:

1.TIpu 3acTocyBaHHI 3aXOJiB KPHMIHAJIBHO-IIPABOBOTO XapakTepy
OpUInYHa 0coba 3000B’s3aHa BIANIKOIYBATH HAHECEHI 30MTKM Ta MIKOAY B
MMOBHOMY 00CS3i, & TaKOX pO3MIp OTPUMAHOI HENPaBOMIPHOI BUTOMM, sIKa
oTpuMaHa abo Morja OyTH OTpUMaHa IPUANYHOIO 0CO0O0IO.

2.1lpn 3acrocyBaHHI A0 IOPUAWYHOI OCOOM 3aXOIB KpPUMIHAIBHO-
IPaBOBOr'O XapaKTepy CYJOM BPaxOBYIOTHCS:

— CTYIIiHb TSHKKOCTI BUNHEHOTO 11 YIIOBHOBXXEHOIO 0COOO0I0 3JI0UYHHY;

— CTYHiHb 31IHCHEHHS 3JI0YMHHOTO HaMIpy;

— pO3Mip 3aBIaHOI IIKOJTH;

—XapakTep Ta po3Mip HEMpPaBOMIpHOI BUTOJ, SKa OTpUMaHa abo Moriia
OyTH OTpHMaHa IOPUINIHOIO 0CO00I0;

— BXXUTI IOPUAUIHOIO 0COOO0K0 3aX0/H JUIS 3a1I00IiraHHs 3II0YHHY.

3. B okpemux Bumagkax MOXKIMBA MHOKHHHICTB ITiZICTaB JUIS 3aCTOCYBAaHHS

1Jlo ropummunux oci6 mTpad Ta JiKBifalis MOXYTh 3aCTOCOBYBATHCS IHMIIE SK
OCHOBHI 3aX0I KPUMiHAJIFHO-IIPaBOBOTO XapakTepy, a KOH(QicKallis MaifHa — JHIIe K
JOJaTKOBUH.
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0 IOpHIMYHOT OCOOHM 3aXOMiB KPHUMIiHAIBLHO-TIPABOBOTO Xapakrepy. BoHa,
30KpeMa, MOXe MaTu Miclle y BUIIaJIKaX, KOJH:

—OfIHa i1 Ta X cama (i3uvyHa ocoba BUMHWIIA BiJ iMeHI (YU BiJ iMEHI Ta B
iHTepecax) IPUANYHOI 0co0U AEKiIbKa 3I0YNHIB, ependadenux cr. 96-3 KK, i
He 3acyJDKeHa 3a JKOJICH 3 HHX;

— pi3Hi (i3uyHI 0cOOM BYMHWIIM BiJ IMEHI (4M BiJl IMEHI Ta B IHTEpecax)
OJIHIET 1 Ti€T X FOPUANYHOT OCOOU JIEeKiIbKa 3JI0UMHIB, nependoadeHux cr. 96-3
KK, i He 3acymKeHi 3a ®KOJICH 3 HUX;

—opHa i Ta x cama (izuuHa ocoba, BUMHUBIIHN BiJ| iMEHi (UM BiJ iMeHI Ta
B iHTEepecax) I0PUANYHOI OCOOH CIIOYATKY OJAWH 3JI0YWH, NepeadadeHui cr. 96-
3 KK, micnst 3acyKeHHs i3 3aCTOCYBaHHIM 3aXOiB KPUMIHAIBHO-IIPABOBOTO
XapakTepy 10 IOPUANYHOI 0COOH, 3HOBY BUMHHUIIA TAKUH 37I0UKH;

—cnepury ofHa ¢i3uyHa 0coba BYMHIJIA Bif iMeHI (UM Bij iMeHI Ta B
iHTEepecax) }opmmtmm 0COo0H 3JI0YMH, nepeu6aqeﬂnﬂ cr. 963 KK, a micns ii
3aCy/DKEHHS 13 3aCTOCYBAaHHSIM 3aXOJIB KPHMiHAJIBHO-IIPABOBOTO XapaKTepy 0
IOpUAMYHOT 0cobu iHIma (izuuHa ocoba BUMHMIIA TAKUH 3JI0YHH.

OnHaK HE CTAHOBHUTH TAaKOI MHOXKHHHOCTI MifCTaB BUMHEHHS NEKIILKOMA
¢bi3uuHMMH 0cO06aMU y CIIBYYacTi OJHOIO H TOTO K 3JI0UHHY, IEepe0adeHoro
cr. 96-3 KK,

3acTtocyBaHHS 10 IOPUAMYHUX OCI0 3aXOIB KPHMiHAJIHHO-TIPABOBOTO
XapakTepy 3a CYKYNHICIMIO 3104UHIG.

—3a CYKYITHICTIO 3JIOYHMHIB y MeEXax OJHOTO IIPOBaKEHHS CYII,
3aCTOCYBAaBIIM J0 IOPUAMYHOI 0COOM 3aXO0AWM KpHUMiHAJIbHO-IIPAaBOBOTO
XapakTepy 3a KO)KeH 3JI0YMH OKPeMO, BU3HAYa€ OCTATOYHMII OCHOBHHIM 3axin
NIISIXOM TTOTJIMHEHHS MEHIII CYBOPOTO 3aX0/1y OUTBII CYBOPHM,;

—IpU 3aCTOCYBaHHI JO MOPUAMYHOI OCOOHM 3aXOJiB KpPUMiHAIILHO-
MPaBOBOTO XapakTepy, 3a HAasBHOCTI HEBUKOHAHOTO 3aXO0Jy 3a MONEpeaHIM
BUPOKOM (BHpPOKaMH) CyIy, KOXXHE 3 HHX BUKOHYETBCS CaMOCTIHHO, KpiM
BUTIAJIKIB 32CTOCYBaHH: CyJIOM JIiKBifalii FopuaIuaHoi ocodu 3rinHo 3 KK.

20.2.IlixcraBu AJs1 3aCTOCYBAaHHS /0 HOPHIUYHOI 0COOM 3aXO0liB
KPUMiHAJIBHO-NIPABOBOr0 XapaKTepy Ta 3BUIbHEHHS BiJ HUX

Iliocmaseamu oOna 3acmocysannsa 00 WOPUOUUHOI 0codu 3axo00ie
KPUMIHATIbHO-NPABOBOZO XAPAKmMepY €:
1. BunHeHHs ii yNOBHOBa)XEHOIO 0cob0r0? Bij iMEHI Ta B iHTEepecax

! Monomapenko 0. A. TlpaBuna 3acTOCYBaHHS 3aXOJiB KPUMiHAIBLHO-TIPABOBOTO
xapakrepy mono ropuanunux oci6 / 0. A. ITonomapenko // 36ipHHK HayKOBHX IIpalb
XapKiBCBKOTO HAIIOHATBHOTO TmeparoriyHoro yHiBepcutery imeni [I'. C. CkoBopoxu
«I[TPABO». — Bumyck 22. —2014.—C. 155-160.

2 Ynoenosasicenoro ocoboro puduuHoi ocoou ¢:

— cIy00Ba 0c00a IOPUINYHOT 0cO0U;
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IOPUIMYHOI 0cOOM® OyIb-AKOTO i3 370uMHiB, MepenbaueHnx y crartsax 209 i
306,4. 112 cr. 3683, 4. 112 ct. 3684, ctatrTax 369 i 369-2 KK.

2. He3abe3neueHHs: BUKOHAHHS TIOKJIAJICHUX HA il YIIOBHOBAXEHY 0CO0Y
3aKOHOM a00 YCTaHOBYMMH JOKYMEHTaMH IOPUAMYHOI 0COOM 00OB’ SI3KiB MI0/0
BXXHTTSI 3aXOIB 13 3amo0iraHHs KOPYMIli, OI0 MPU3BENO A0 BYMHEHHS Oy/b-
SIKOTO 13 37104MHIB, nepeabaueHux y crartax 209 1306, 4. 112 c1. 3683, 4. 11
2 ct. 3684, crarrax 369 1 369-2 KK.

VY pasi HasSBHOCTI mepmioi Ta Apyroi MiACTaBH 3aXOAM KpUMiHAJIBHO-
IPaBOBOr0 XapaKTepy MOXYTh OyTHM 3acTOCOBaHI CyAOM 1O HiANPUEMCTBA,
YCTaHOBH 4YHM OpraHizamii, KpiM JepXKaBHHX OpraHiB, OpTaHiB BIaId
ABToHOMHOI PecmyGmiku Kpum, opraHiB MicueBoro camoBpsAyBaHHS,
opraHizaiiii, CTBOPEHMX HHMH Yy BCTAHOBJICHOMY TIOPSAKY, IO MOBHICTIO
YTPUMYIOTBCS 32 PaXyHOK BiJIIOBIHO JEP)KAaBHOTO Y MiCHEBOTO OFOJKETIB,
(oHIIB 3araabHOOOOB’ I3KOBOTO JIEPKABHOTO  COILIAJBHOTO CTpaxyBaHHS,
@®onny rapaHTyBaHHS BKJIAUiB (I3UYHUX O0CI0, a TaKOK MIKHAPOIHUX
oprasizaiii.

3. BunHeHHs 1 yIIOBHOBaXXCHOIO OCOOOI0 BiJI iMEHI FOPUANYHOI 0cOOU
OyIb-KOTO 13 3I04MHIB, IependaueHux y crarrsax 258—2585 KK.

4.BuuHenHs ii yIOBHOBa)XEHOIO OCO0OI0 BiJ iMEHI Ta B IHTepecax
FOPHINYHOT 0cO0M OyAb-SIKOTO 13 3JI0YHHIB, Nepeadayennx crartsamu 109, 110,
113, 146, 147, u. 24 c1. 1591, crartamu 160, 260, 262, 436, 437, 438, 442,
444, 447 KK.

VY pa3i HasBHOCTI TPEThOI Ta YETBEPTOI MiJICTABH 3aXOJAU KPUMIHAILHO-
MPaBOBOTO XapakTepy MOXKYTh OyTH 3acTOCOBaHI CyJOM JO Cy0 €KTiB
MPUBATHOTO Ta MYyOJIYHOTO TMpaBa PE3UJACHTIB Ta HEPE3WJICHTIB YKpaiHw,
BKITIOYAIOYM TIIIPUEMCTBA, YCTAHOBHM YHM OpraHi3ailii, JIep)KaBHi OpraHw,
oprann Bnagu ABroHOMHOi PecnyOmiku Kpum, opranu wicueBoro
CaMOBpAAYBaHHS, OpraHisalii, CTBOPEHI HMMH Yy BCTaHOBJICHOMY MOPSIKY,
(doHaH, a TaKOX MIKHAPOIHI OpraHi3allil, iHII IOPUANYHI 0COOH, 10 CTBOPEHI
Y BIIMIOBIIHOCTI 10 BUMOT HAI[IOHAIBHOTO YM MIXKHAPOJIHOTO IIpaBa.

Slxmo nepxaBa abo CyO €KT nep)KaBHOI BJIACHOCTI BOJIO/IE€ YaCTKOIO
oinbre 25 % B ropuanyHii 0cobi abo ropujuuHa 0coba 3HAXOAUTHCS i
e(eKTUBHIM KOHTPOJIEM JIepKaBH M CyO' €KTa Iep>KaBHOI BIACHOCTI, TO JaHa
opuouuHa ocoba Hece YUBLIbHY GIONOGIOAIbHICMb Y NOBHOMY 00Cs3I 3a
HEMpaBOMIPHO OTPUMaHy BMIOAY Ta UIKOAY, 3alOAISHY 3JI0YMHOM, IO
BUMHEHHH JEp)KaBolo, Cy0 e€KTaMu Jep)KaBHOI BIACHOCTI a0 JEp)KaBHOTO
YIPaBIiHHS.

[IpoBamkeHHsT 1IOAO0 IOPUIMYHOI 0COOM 3MIHCHIOETHCS OAHOYACHO 3

— iHII1 0cO0H, SIKi BIZIMOBITHO IO 3aKOHY, YCTAHOBYHMX JOKYMEHTIB IOPUINYHOI 0COOU
YH JIOTOBOPY MAIOTh IIPABO MisTH BiJl IMEHI IOPUIHYHOT 0COOH.

13nounnn, nepenbaueni crarramu 109, 110, 113, 146, 147, 160, 209, 260, 262, 306,
9. 112 cr. 3683, 4. 112 cr. 3684, crartsamu 369, 369-2, 436, 437, 438, 442, 444, 447 KK,
BU3HAIOTHCS GUUHEHUMU 6 IHmepecax WpUOUYHOi 0cofu, SIKIIO BOHHM TPHU3BEIH JIO
OTPHMAHHS HEH HEMPaBOMIPHOI BUTOMM ab0 CTBOPHIM YMOBH JJisi OTPUMAHHS TaKol
BHUIOH, 00 OyJIM CIIPSIMOBAHI Ha YXMJICHHS BiJ Miepen0aueHoi 3aKOHOM BiIOBIJAJILHOCTI.
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BiJMOBITHIM KpPHUMIHAJbHUM TIPOBAIUKCHHSM, y sKOMy (Gi3uuHii 0cobi
MOBIZJOMIICHO Tpo mino3py (4. 8 ct. 214 KIIK).

Opunnuna ocoba 3einbHacmbea 6i0 3acmocysanus 00 Hel 3ax00i6
KPUMIHAIbHO-NPABOBO20  Xapakmepy, SKIIO 3 JTHI  BYMHEHHSA il
YHOBHOBR)KEHOIO 0CO00I0 OYIIb-SIKOTO 3JI0UMHY, 3a3Ha4deHoro y cr. 963 KK, i
JI0 JTHSl HaOpaHHS BUPOKOM 3aKOHHOI CHJIM MUHYITH TaKi CTPOKH:

— 3p. —y pa3i BUNHCHHS 3JI0YMHY HEBEIHKOT TSHKKOCTI;

— 5p. —y pa3i BUMHEHHS 3JI0YMHY CEPEeIHBOI TSIKKOCTI;

— 10p. —y pa3i BUMHEHHS TSDKKOTO 3JI0YHHY;

— 15p. —y pa3i BUMHEHHS 0COOJIMBO TSKKOTO 3JI0YHHY.

Ilepebic Oasnocmi 3acTOCYBaHHA 1O IOPHUAWYHOI 0OCOOM 3axOIiB
KPUMiHAJIBbHO-TIPABOBOTO XaPAKTEPy 3YRUHAECMbCA, SKIO i1 YIOBHOBa)KEHA
ocoba, ska BYMHWIA Oynb-SKHWA 3J70YMH, 3a3HavueHwid y crarti 96-3 KK,
MIePEXOBYETHCS BiJl OPraHiB JOCYAOBOTO CIIICTBA Ta Cyly 3 METOIO YXUJICHHS
BiJl KPUMIiHAJbHOI BiJNOBIJAILHOCTI Ta i MICIE3HaXO/DKEHHSI HeBigome. Y
TaKAX BHIIAJKaX Mepedir IaBHOCTI BIJHOBIIOETHCSA 3 JHS BCTAHOBJICHHS
MICIIE3HaXOJ[KCHHSI I1i€1 yIIOBHOBAYKEHOT 0COOU.

Ilepebic  Oasnocmi 3acCTOCYBaHHS [0 IOPHIUYHOI 0COOM  3aXOJIiB
KPUMiHAJIBHO-TIPABOBOTO  XapakTepy Hepepueacmsca, SKIO 10 3aKiHYCHHS
nepenbadeHnx y 4. 1ta 2 cr. 965 cTpokiB 11 ynoBHOBaXkeHa 0c00a TTOBTOPHO
BYMHMIA OYyb-SIKHI 31109MH, 3a3Ha4eHui y cT. 96-3 KK.

OOuucieHHs] JaBHOCTI B I[bOMY pa3i MOYMHAETHCS 3 JHS BYHHEHHS
VIOBHOBO)XEHOIO  OCO0OK  IOPUAMYHOI  0cOOM  OyAb-SKOrO  3JI0YHHY,
3a3HaueHoro y cT. 963 KK. Ilpu 1poMy CTpOKH HaBHOCTI OOYHMCIIOIOTHCS
OKpPEMO 32 KOXKHH 3JI0YHH.

KOHTpOJ’ILHi 3aNIUTAHHA Ta 3aBAaHHSA

1. Po3kpuiiTe MOHATTS Ta O3HAKK 3aXOMAIB KPUMIHAIBHO-IIPABOBOTO
XapakKTepy, 110 3aCTOCOBYIOTHCS O IOPUANYHUX OCi0.

2. ]lo SKMX FOPUIUYHUX OCI0 3aCTOCOBYIOTHCS 3aXOAW KPUMIHAIBHO-
IIPaBOBOT'O XapakTepy?

3.5ki migcraBu UIA 3aCTOCYBaHHA [0 FOPHIMYHOI OCOOM 3aXOIiB
KpPUMiHAJIBHO-TIPABOBOT'O XapakTepy?

4. XT0 Taka yIoBHOBa)K€Ha 0c00a IOPUINIHOT 0COOH?

5.Po3kpuiiTe mijcTaBU JUIs  3BUIBHEHHS IOPUAMYHOI 0coOM  Bij
3aCTOCYBaHHA 3aX0/liB KPUMiHAJIBHO-IIPaBOBOI'O XapaKTepy.

6. OxapakrepusyiiTe BUAM 3aXOJiB KPUMIHAIBHO-TIPABOBOI'O XapakTepy,
1110 3aCTOCOBYIOTHCS IO IOPUANYHUX OCi0.

7.Ha3BiTh mpaBuia 3acTOCYBaHHSA JIO IOPUAMYHUX OCI0 3axojiB
KPUMiHAJIBHO-TIPAaBOBOT'O XapaKkTepy.
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PO3JILT 21

OCOBJIMBOCTI KPUMIHAJIbHOI BIIHOBIJIAJBHOCTI TA
IMOKAPAHHS HEITOBHOJIITHIX

21.1.0co0auBOCTI KPUMIHAJIBLHOI BiANMOBINAaJLHOCTI Ta TMOKApPaHHA
HenoBHOJITHIX. [Ipu3HaYeHHsA MOKApPaHHSA HEMOBHOITHIM

Henognonimnimu BU3HAIOTHCS 0COOH, SIKi HE AOCSTIH 18-pivyHOro BiKy, a
Manoaimuimu —ocodu, AKi He 1ocArau 14-piuHoro BiKy.

Ocobnueocmi  KpuminanvHoOi  8i0N0GIOANIbHOCHI  HENOGHONIMHIX
00ymoeneni:

— IOJJATKOBUMH BHJ[AMU 3BUILHEHHS Bijl KpUMIHAIBHOT BiIIOBIAILHOCTI Ta
BiJ] mokapaHHs (i3 3aCTOCYBaHHSIM MPUMYCOBHX 3aXO0J1iB BUXOBHOT'O XapakKTepy);

—0COOJIMBUMH yMOBaMH JESKHX BHUIIB 3BUIbHEHHS BiJ] KPUMIHAILHOI
BIZTIOBIAIBLHOCTI;

— 0OMEKEHMM KOJIOM BHJIiB TTOKapaHb;

— OLbII M’ IKMMH PO3MipaMU TIOKapaHb;

—BpaxyBaHHSIM IIpM IPU3HAYEHHI IIOKApaHHSA JOAATKOBUX OOCTaBUH
(YMOBH HOTO RKHTTSI Ta BUXOBaHHS, BIUTUB JOPOCIHX, PIBEHb PO3BHUTKY Ta iHIII
0COOJIMBOCTI 0COOM HETIOBHOJIITHHOTO);

—0CO0JIMBMMH yMOBaMH TIOTAIIEHHS Ta 3HATTS CyAMMOCTI (OUThII M’ SIKi
YMOBH MOTALIEHHS Ta 3HATTS CYJUMOCTI).

HemoBHomiTHIA BIK 0COOHM, SKa BUMHMIIA 3JI0YHH, € OOCTaBHUHOIO, SKa
moM’ sIKITye ToKapaHHs. Bona 000B'S3KOBO Mae BpaxOBYBAaTHUCh IIPH
NpU3HAYCHHI MOKApaHHS HE3aJe)KHO BiJ TOrO, YW JOCAT MiACyIHMH Ha yac
CYJI0BOTO PO3IIISIAY IIOBHONITTSZ.

Jlo HEmoBHOMNITHIX, BU3HAHWX BHHHMMH Y BYMHEHHI 3J0YHHY, CYAOM
MOXYTb OyTH 3aCTOCOBaHI TaKi OCHOBHI 8UOU NOKAPAHY.

1) wrrpad;

2) rpoMaichKi poboTH;

3) BunpasHi podoTH;

4) apewur;

5) mo306aBieHHsI BOJIi HA TIEBHUM CTPOK.

Jlo HENOBHOIITHIX MOXYTh OyTH 3aCTOCOBaHI 000amkxogi NOKApaHHs Y
BUAl mTpady Ta mMo30aBICHHS TpaBa 00iMMATH MEBHI Mocaan abdo 3aiMaThcs
[IEBHOIO AISJIBHICTIO.

13rigno 3i cr. 98 KK 10 HENOBHONITHIX SIK OCHOBHi MOKApaHHA MOXYTh OyTH
3aCTOCOBaHI Jmie mrpad, rPOMajaChKi Ta BUIIPaBHi poOOTH, apellT i mo30aBiIeHHs BOJIi Ha
TIEBHUH CTPOK, a 5K JOAATKOBI — mTpad 1 mo3daBieHHs mpaBa o0iiiMaTy MeBHi mocaau abo
3aiiMaTHCS [IEBHOIO JisUIBHICTIO.

2[Ipo TpaKTHKy 3acTOCYBaHHS CyJaMH YKpaiHH 3aKOHOIABCTBA Yy CIpPaBax IIPo
35mounHu HenoBHOMITHIX : [TIIBCY Bix 16 kBiT. 2004 p. Ne 5.
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IToxapanHs, siKi 32€TOCOBYIOTHCSI 10 HEMOBHOJIITHIX, TA iX 0CO0JHBOCTI

Buu noxapanb

Oco0.11BOCTi 32cTOCYBAHHS

IImpag

3aCTOCOBYETHCS JIMIIE 10 HETTOBHOJIITHIX, IO MAIOTh CAMOCTIHHHI JIOXi,
BJIACHI KOIITH 200 MaifHO, Ha sIKe MO)KE OyTH 3BEpHEHE CTATHEHHS

PO3Mip mTpady BCTAHOBIIOETHCS CYIOM 3AJIEKHO Bill THKKOCTI
BYMHEHOTO 3JI0YUHY Ta 3 ypaxyBaHHSIM MallHOBOTO CTaHY
HEMOBHOJITHHOrO B Meskax o0 S00HMIT?

I'pomaoceki
pooomu

MOJIATAFOTh Y BUKOHAHHI POOIT y BUIGHHIA Bi/I HABYaHHS YM OCHOBHOI
pobotu yac

MOXKYTh OyTH NIpU3HAYCHI HEOBHOJIITHROMY Y BiLl Bix 16 1o 18 p.

Ha cTpok Bia 30 1o 120 roaux

HE MOXYTb IIEPEBUIIYBATH 2 TOJIMH HA JCHb

Bunpaeni
pobomu

HOJIATAlOTh Y BiIpaxyBaHHi i3 3apoOiTKy B JOXiJ AP KaBU

B pO3Mipi, BCTAHOBJICHOMY BUPOKOM Cy1Ty, B Mexax Bix 5 % 1o 10 %

MOXYTb OyTH NPU3HAYCHI HETTOBHOJIITHROMY B Billi Big 16 10 18 p.

3aCTOCOBYIOTHCS 32 MicIieM pOOOTH

Ha CTPOK Bifl 2 MicsiB 10 1 p.

Apewm

MOJIATAE y TPUMaHHI B YMOBaX 130JIA11ii B CIEI[Ia]IbHO MPUCTOCOBAHUX
YCTaHOBax

3aCTOCOBYETHCS JI0 HEIIOBHOIITHBOTO, SIKMI HA MOMEHT ITOCTAHOBIICHHS
BHPOKY focsr 16p.

Ha cTpoK Bix 15 o 45 i

Iloz6aenennn
60J1 HA NeGHUIL
cmpoK

3aCTOCOBYETHCSI JIO OCi0, sIKi He TOCSTIIN 10 BAWHEHHS 3m04nHy 18 p.

MO>ke OyTH IIpU3HAYCHE Ha CTPOK Bix 6 MicsmiB 10 10p., kpiM Takux
BMITA/IKIB:

1) 3a BUMHEHMI TOBTOPHO 3JI0YMH HEBEJIMKOI TKKOCTI — Ha CTPOK HE
Oiprue 1 p. 6 MicALiB;

2) 3a 3JI0YVH CepeIHbOI TSDKKOCTI — Ha CTPOK He Oiibiie 4 p.;

3) 3a TSDKKHMI 37T0YMH — Ha CTPOK He OijbIie 7 p.;

4) 32 0cO0IMBO TSDKKHIT 37I0YMH — Ha CTPOK He Gisbure 107p.;

5) 32 0COGIMBO TSHKKHI 37T04HH, HOEHAHNH 3 YMUCHUM MO30aBIICHHIM
XKUTTSI JIIOAMHY, — Ha CTPoK 10 15p.

BiI0yBa€ThCS y CHELiATbHUX BUXOBHUX YCTaHOBAX

He Moke OyTH IpU3HaYCHE HEIOBHOJIITHHOMY, SIKHIA BIEpIIIC BYNHUB
3JI0YMH HEBEJINKOI TSHKKOCTI

Ilo36aenennsn
npaea ooitimamu
neeni nocaou
abo 3aimamucs
neenow
OisibHicmio

3aCTOCOBYETHCS TaK SIK 1 0 MOBHOJIITHIX

! o HENMOBHONITHBLOIO, IO HE MA€ CAMOCTIHHOTO MOXOAY, BJIACHUX KOLITIB abo
MalfHa, Ha ke MO)Ke OyTH 3BepHEHE CTSATHEHHS, 3aCy/KEHOTO 3a BUMHEHHS 3JIOUYHHY, 32
KU TepeadadyeHo OCHOBHE MOKapaHHs juine y Bufi mrpady noxan 3000 HM/IT, moxe
OyTH 3aCTOCOBAHO IOKapaHHS Y BUAI TPOMAJCHKHX POOIT abo BUIpPaBHUX POOIT 3rimHO 3
nontoxkernsmu crateit 100, 103 KK.
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IHmII OCHOBHI Ta [ONATKOBI TOKapaHHsS JO HENOBHOJITHIX He
3aCTOCOBYIOTHCSI, HABITh SKIIO HA Yac CyI0OBOTO PO3IJIsiy BOHU jocsriu 18 p.

Ilpu npusnauenni nokapanus HenoOGHONIMHLOMY CY], KPIM 3aralbHUX
3acaJ TpH3HAYCHHs TIOKapaHHsA, mepeadadeHnx y crartsax 65-67 KK,
JIOJTATKOBO BPaXOBYE:

— YMOBH XXHUTTS T4 BHXOBaHHS;

— BIUIUB JIOPOCIIUX;

— piBEHb PO3BUTKY;

— 1111 0COOIMBOCTI 0COOM HEMOBHOJITHHOTO.

[Ipu nmpu3HaYeHHI TOKapaHHsI HEMOBHOIIITHHOMY 33 CYKYITHICTIO 3JI0YHHIB
a00 BHMPOKIB OCTATOYHE IIOKAPaHHS Yy BHJI [M030aBICHHS BOJI HE MOXE
nepesuiryBaT 15p.

21.2.3BiIbHEHHS HEIOBHOJITHIX Bill KpUMiHAJILHOI BilNoBinaabHOCTI

Y pozgimi XV OcobmuBoi uactman KK mepenbaueHo nBa Buan
3BUIBHEHHSI B1Jl KPUMIHAIBHOT BIIMOBIIATBHOCTI HEMOBHOJITHIX:

1) 3BiTbHEHHS BiJ KPUMiHAIBHOI BIJMOBIMAIBLHOCTI i3 3aCTOCYBAaHHIM
MPUMYCOBHX 3aX0JIiB BAXOBHOTO XapakTepy’;

2) 3BUTBHEHHS BiJ KPUMIHAJIBHOI BIAMOBIZATBHOCTI y 3B'S3Ky i3
3aKiHYEHHSIM CTPOKIB JaBHOCTI.

3BiTbHEHHS Bil KPpUMiHAJIBLHOI BiAMOBINAJBLHOCTI i3 3acTOCYBaHHAM
MPUMYCOBHX 3aX0/1iB BUXOBHOI'0 XapaKTepy

Ilepedymosu 36invHenns Ymoeu 36inonenna
BunHeHHS Briepiie 3JI04MHYy HEBEIUKOL BUIIPABIICHH 0CO0M MOXIIMBE Oe3
TSDKKOCTI 200 HE0OEepEeKHOTO 3IOUHHY 3aCTOCYBaHHSI TOKaPAHHS
CEepPenHbOT TSKKOCTI JI0 HEi 3aCTOCOBYIOThH IPUMYCOBI 3aX0A1

BHXOBHOTO XapakTepy

BOHA HE YXWISAETHCS BiJl LIMX 3aXOM1B
BunHeHHs cycHilbHO HEOE3MEYHOTO TiSTHHS, JI0 HEl 3aCTOCOBYIOTh MMPUMYCOBI 3aX0/IH
110 MiNaaae Ml 03HAKH JTiSTHHS, IepeidaueHe | BUXOBHOTO XapakTepy

Oco6muBoro yactuaoro KK ocoboro, sika He
JIOCSTIIa BIKY, 3 IKOTO MOXKE HACTAaBaTH
KpUMiHAJIbHA BIANOBIAAIbHICTh

! [IpuMycoBi 3aX0I BUXOBHOTO XapaKTepy 3aCTOCOBYIOThCS B TPHOX BUIAIKAX:

1) y pasi BUMHEHHS HCIOBHOJITHIM 3J0YMHY i 3BUIBHEHHS HOTO BiJ KPUMiHAJIBHOL
BianosiganbHOCTI (4. 1 cT. 97 KK);

2)y pa3i BUMHEHHS CYyCIHIbHO HEOE3MEeYHOro MisSHHS, IO MiArNaga€e MiJ O3HAKA
nistans, nepeabadenoro OcobmuBoro yacTuHO KK ocoboro, sika He mocsria BiKy, 3 SIKOrO
MOXKC HACTaBaTH KpHUMIHAJIbHA BiANOBIJaNbHICTh 1 3BUIBHEHHS il BiX KpHUMiHAJIBHOI
BigmoBimanpHOCTi (4. 2¢T. 97 KK) (skmo Ttaka ocoba He mocsrama 11 p., mo Hel He
3aCTOCOBYIOTHCS 111 3aX0.TH);

3) y pasi 3BinbHEHHS HEMIOBHOMITHBOTO Bif mokapanus (ct. 105 KK).
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Buou npumycosux 3axooie 6uxo6Hoz0 xapaxkmepy:

1) 3acTepekeHHs;

2) 0OMeKEHHS JI03BIIIS 1 BCTAHOBIIEHHS OCOOIMBUX BUMOT JI0 TIOBEIIHKH
HEMOBHOJIITHBOTO;

3) mepeaya HEMOBHOJITHROTO IMiJ HArmsL OaTbkiB 49d oci0, sgki iXx
3aMIHSIOTE, YH T HATJSA MEeIarorivHoro abo TPYAOBOTO KOJCKTHUBY 3a MOTO
3roJI0I0, 8 TAKOK OKPEMHUX TPOMAJISIH Ha TXHE MPOXaHHS;

4) mOKJIaeHHS HA HEMOBHONITHBOTO, SKHH MOCST M ATHAAISITHPIYHOTO
Biky 1 Mae MaifHO, KomTH a0o0 3apo0iTOK, OOOB SI3Ky BiJIIKOIyBaHHS
3aMOJisTHUX MaHOBUX 30MTKIB;

5) HampaBiieHHST HEMOBHOMIITHROTO A0 CIEIialbHOI HABYATIbHO-BUXOBHOI
YCTAHOBM JIJIs IiTeH 1 MiZUTITKIB J0 HOTO BHUIIPABICHHS, aje Ha CTPOK, IO HE
MEePEBHIIYE TPHOX POKIB.

3acmepescennss Moxe OyTH 3pOOJICHO WUIIXOM pO3’SICHEHHS CYAOM
HETOBHOJIITHBOMY HACTIJKIB HOTO [ — IIKOJAW, 3aBJAaHOI OXOPOHIOBAHUM
3aKOHOM TpaBaM ocoOu (oci0), iHTepecaMm cycmijbcTBa abo JepikaBH, — Ta
OTOJIOIICHHS HEMOBHONITHHOMY OCYIy 3a IIi i, @ TaKOX IONEPEIKEHHS PO
ORI CYBOPI MTPaBOBI HACTIKH, SKi MOXKYTh HACTATH B pa3i MPOJOBKEHHSI HUM
MPOTUIIPABHOT MOBEJIHKH YM BUYMHEHHS HOBOTO 3JI0UHHY.

Obmedicents 0036iNIsL | CMAHOBIEHHS 0COOIUBUX BUMO2 U000 NOBEOTHKU
HEeNnoBHOAIMHBLO20 CITIJ] PO3YMITH SIK:

— oOMesxeHHs IepeOyBaHHS 11032 IOMIBKOIO B TICBHUI Yac 100u;

—3a00pOHY BIBiAYBaTH IIEBHI MiCIlsl, 3MIHIOBATH 0€3 3ro/I OpraHy, KU
3OIMCHIOE 32 HUM Harig], Miclle NpPOXKHBAHHS, HaBYaHHA 4Yd pPoOOTH,
BUDXKKATU B HIIY MICIEBICTb;

— IOKJIQJICHHA ~ OOOB’SI3Ky  MPOJOBXKUTH HABYaHHS, MPOHTH Kypc
TiKyBaHHSA (32 HasBHOCTI XBOPOOJHMBOrO MOTATY OO CHHPTHOro abo B pasi
BXKHBaHHs HADKOTUYHUX 3ac00iB, ICHXOTPOITHUX PEYOBHH, 1X aHAJIOTIB).

Cyx y KOXHOMY BHIIA[Ky BCTAaHOBIIOE KOHKPETHHH CTPOK, IPOTAIOM
SKOTO OpraHu, M0 3IIII/ICHIOIOTL KOHTPOJIb Ta HArIsl 3a IOBEAIHKOK
HETOBHOJIITHBOTO, TIOBHHHI TIpeX SIBISTH OCOOJIMBI BHMOTH LIOAO HEl, a
HETIOBHOIITHIH 30008’ si3aHuit ix notpumyBat. CyJ BU3HAYa€, sIKi BUAW TO3BLIIIA
ciiji oOMexHuTH, a ki — 3a00poHHTH, ab0 sKi OOOB'SI3KM TOKJIACTH Ha
HETIOBHOJIITHBOTO 1 HAa SIKUH caMe CTPOK. TpHBANICTh OCTAaHHBOTO Ma€ OyTH
JOCTaTHBOIO JUIsS BHUIIPABJICHHS HEMOBHONITHHOTO. Ha mpakTuili oOMexeHHS
JIO3BULIS UM 1HIII OCOOJMBI BUMOTH IOAO MOBEIIHKH HEMOBHOIITHBOIO MOXYTh
YCTAHOBJIFOBATUCS HA JICKIbKA MICAIIB, 110 TIOB S3aHO, HANPHUKIAJ, 13
HEOOXIJHICTIO TPOHTH Kype JiKyBaHHS BiX anK0r0n13My, HapKOMaHii,
TOKCHKOMaHil, M030yTHCS IHIMX IOKIJJUBUX JJIsI 370pOB’S 3BHYOK abo
3aKiHYATH HAaBYaHHS B IOKOJNI, oOJepkaTH mnpodeciiHi HaBUKH Ta
npaneBnamTyBarucs (1HoAi — 1 Ha IIeBHUIA NepioJ MiCIs bOTO).

Ilepedaua HenosHonimub020 ni0 Ha2nad Oamovkie abo ocib, AKi ix
3aMIHANOMY, TOMYCKAETHCS JIMIIE 32 HASBHOCTI TAaHUX MO Te, MO BOHM 3JaTHI
3a0e3MeYNUTH MO3UTUBHUN BHXOBHHUH BIUIMB Ha HHOTO Ta MOCTIHHUNA KOHTPOJb
3a #oro moBeainkow. Ocobamu, sKi 3aMiHSAIOTH OaThKIB, 30KpeMa, €
YCHHOBHUTEII, OMIKYHH 1 MKITyBaJIbHHUKH.
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[MuTanHsa mpo mepenady HEMOBHOJITHBOTO IIiJ Harisix 0aTekiB abo ocio,
sIKI 1X 3aMiHSIFOTh, CYJ ITOBHHEH BHPINIYBaTH 3 YPaxXyBaHHSAM JaHUX, IO iX
XapakTepusyroTh. Henpumyctumo nepenaBaTH HEMOBHOJIITHBOTO MiA HarJsug
OaTpKa YM Marepi, SKi 1M030aBJeHI OATHKIBCHKHX ITIpaB, a TaKOX OAaThbKiB 4H
IHIIUX OCi0, KOTpI Yepe3 CBOIO MOBEIIHKY HE 3[aTHI MMO3UTHBHO BIUIMBATH Ha
HBOT0. X04Ya B 3aKOHI He mepeadadeHo 000B’ I3K0BE OTPUMaHHS 3roJ i OATHKIB
abo oci0, sKi X 3aMiHsI0Th, HA TIepeaayy IM HEMTOBHOMITHBOTO TIiJl HATJIS, CY/I
Ma€ OTPUMATH TaKy 3rofy.

HemnoBHOMITHROTO MOXXKHA TepenaTh nio0 Haeaad nedazoziuHozo (3a
MiCIIeM HaBUaHHS) YU mpy006020 (3a MiclieM poOOTH) KOeKkmugy — 3a 3roJI010
[BOTO KOJICKTUBY, & TAKOX Ni0 HA2NAOD OKpeMUX epomadsy —Ha TXHE IPOXaHHSI.
[Ipy 1npoMy SIK TENaroriyHUi YW TPYAOBUH KOJNEKTHB, TaK 1 OKpeMUi
TPOMAJISHUH MAalOTh OyTH CIPOMOXKHI 3IIHCHIOBAaTH BHXOBHUI BIUTHB Ha
HETOBHOJITHBOTO, TIOCTIHHO ¥ HAaJEeXHUM YHHOM KOHTPOJIOBAaTH HOTO
MOBENIHKY Ta 30008’ s13aHi 11e pOOUTH.

CTpOoK Harmsay cyl BCTAHOBIIOE 3 YPaXxyBaHHSM KOHKPETHHX OOCTaBHH
IPOBAPKEHHS Ta METH BUIIPABJICHHS HEIIOBHOJITHHOTO. SIK CBITUUTH IIPAKTHKA,
el Harmsg Mae 3HIHCHIOBATUCH, SK TPAaBHIO, HE MEHILIE OJHOTO POKY,
OCKIUIbKH 332 KOPOTIIOTO CTPOKY BiH OyJe Majoe()eKTUBHHM (ajie He JOBIIIE,
HIX J0 JOCATHEHHS 0CO00I0 TTOBHOMITTS).

Tloxnadennsi 0606 513Ky GIOWKOOY8amMuU 3aN00ISHI MAUHOGI 30UMKU SIK
MPUMYCOBHH 3aXiJ] BUXOBHOTO XapaKTepy MOKHA 3aCTOCOBYBATH JIUILE JIO
HEIMOBHOJIITHLOTO, SIKUH AOCAT 15 poKiB, Ma€ MaiHO YW KOIITH, 1[0 € HOTro
BJIACHICTIO, 200 CaMOCTIHHO OfepKy€e 3apo0ITOK (3apoOiTHY ILIaTy, CTHIICH/IO
TOmO). Y MOCTaHOBI (yXBalsi) CyJ MOBHHEH 3a3HAYUTH PO3MIp 30UTKIB, IO
MiJUIATaI0Th BiIIKOAYBaHHIO, Ta CTPOKH BUKOHAHHS I[bOTO PIllICHHS.

Jlo  cneyianbhux — HAGYANBHO-6UXOGHUX — YCMAHO'  HATIPABISIOTH
HETMOBHOJIITHIX, KOTpPI BHWIUIM 3-TiJ KOHTPOJIIO OaThKiB 4M 0Ci0, sKi ix
3aMiHSIOTh, HE MMiJIAI0ThCS BAXOBHOMY BIUIMBY Ta HE MOXYTh OYTH BUIIpaBJICHI
LIISXOM 3aCTOCYBaHHS 1HIIMX MPUMYCOBHX 3aXOiB BUXOBHOTO Xapakrepy. o
TaKUX YCTaHOB HE MOXKHA HAIPABJIATH 0Ci0, BU3HAHUX iHBAJiNaMM, a TaKOX
THUX, KOMY 3TIJIHO 3 BUCHOBKOM BIJIIMOBIJHUX CHEINANICTIB mepeOyBaHHS Tam
IPOTUIIOKA3aHe 3a CTAaHOM 3JI0pPOB’'S depe3 HasABHICTh IEBHUX 3aXBOPIOBAHb,
BCTAHOBJICHUX [HCTPYKIIEIO MPO MEIUYHE OOCTEXKEHHS IITeH 1 MiIITKIB, sKi
HanpaBIsIOThCS  J0 3arajbHOOCBITHIX MIKUT Ta TPOQECIHHUX  yUUIIHII
comianbHOI peadimitamii s miTedl 1 MUTTKIB, SKI MOTPeOYIOTh OCOOIMBUX
YMOB BUXOBaHHs? (HANPUKIA/ olirodpeHii, eminencii, TyGepKyib03y TOIIO).

1 Jlo crenianbHUX HaBYANIBHO-BUXOBHHUX YCTaHOB HaJIS)KATh 3araJiIkHOOCBITHI IIKOJIU
comianbHOI peabimitamii Ta mpogeciiiHi yYriIHIIa colianbHOl peadimiTarii.

2TIpo 3arBepKeHHs [HCTPYKIii PO MeaudHe OOCTEXEHHS MiTEH 1 MiUNTKIB, AKi
HaNpaBJIOTBCS A0 3aralbHOOCBITHIX IIKIT Ta NpodeciHHUX yYMINI] COLiaJbHOT
peabimiTarii st qited i miAUITKIB, sKi NOTpeOyloTh 0cOoOIMBUX YMOB BuxoBaHHs . Hakas
MinicTepcTBa OXOpPOHH 370pOB’sl Ta MiHicTepcTBa ocBiTH YKpaiHu Big 5 tpa. 1997 p.
Ne 137/131.
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HenoBHOMiTHINM, $KOro HampaBI€HO [0 3araJbHOOCBITHBOI IIKOJIH
comiajabHOl peabiniTamnii abo nmpodeciiHOro yuuiuina coliaibHol peadimraiii,
3a CBOIM INPaBOBUM CTaTyCOM € YYHEM, LIOAO SKOI'0 IMOJOXKEHHSIMH Mpo Iii
HaBYAJILHO-BUXOBHI YCTaHOBU BCTAHOBJICHO ITEBHI OOMEIKEHHSI.

Jlo 3araibHOOCBITHIX IIKUIT COI[ialibHOI peadumiTamii HamnpaBlsOTh
HENOBHOMITHIX BikoM Bix 11 mo 14 pokiB, a g0 mpodeciiHuX yIUINII
cotiaibHOT peabiniTaiii — BikoM Bijg 14 pokis.

Y4HIB TpUMalOTh y 3a3HAUYEHMX YCTAHOBAX y MEXax YCTaHOBJICHOTO
CYIOM CTpOKy, alie He Oiiplle TPhOX POKIB: Yy 3arajJbHOOCBITHIX IIKOJIAX
comiajbHOI peadimitamii — 10 AOCSATHEHHsI HUMHU 14, y TpoQeciiiHuX yUHInIax
cormianibHO1 peabimiTamii — 18 pokiB, a y BHHATKOBHX BHUIAAKaX (SIKIIO IIe
HEOOXiTHO JIsl 3aBEPUICHHS HaBYaJIbHOTO POKY abo mpodeciiHOl MiArOTOBKH)
3a pillIeHHsIM cyAy — BinoBiaHO 15 1 19 pokis.

Mertor0 3acTOCYBaHHS TaKMX 3aXOMAiB Mae OyTH 3a0e3leueHHs iHTepeciB
HETOBHOJIITHBOTO, SIKI TIOJISATAlOTh B OJEpXKaHHI HE TUIBKH HAaJIEKHOTO
BUXOBaHHS, a ¥ OCBITH, JIIKyBaHHS, COI[aJbHOI, MCHUXOJOTIYHOI JOMOMOTH,
3aXHCTY BiJl JKOPCTOKOI'O IIOBOPKEHHS, HACHJILCTBA Ta €KCIUTyaTallii, a TAKOX y
HasBHOCTI MOXIIMBOCTI aJanTyBaTHCA [JIO peajlii CyCHUIBHOTO JKHTTS,
MiABUIIUTH 3arajJbHOOCBITHIH 1 KyJIBTYpHUH piBeHb, HaOyTH mpodecii Ta
TIpalEeBIIAITYBATHCS .

Vxunenusam  6i0 3acmocysanHas — NpUMyco8ux — 3ax00i6  8UXO8HO20
Xapaxmepy CIiJi BB@XaTH TaKy IOBEJIHKY HENOBHOJITHBOTO, KOJIU BiH 0e3
MOBaXHUX IPUYUH MPOTATOM YCTAHOBJIEHOTO CTPOKY CHCTEMATHYHO MOPYLIYE
a00 He BUKOHY€E YMOBHU 3aCTOCYBaHHS BU3HAYE€HOI'O CyIOM 3aX01y (3aX0iB):

— HE JIOTPUMYE BCTAHOBJICHHUX CYJ0M OOMEXKEHb CBOOOM Aiif a00 BUMOT
010 HOro MOBEIIHKY;

—HE MIiJAJa€Thcd BHXOBHOMY BIUIMBY Ta YXHJISETHCS B KOHTPOIIO
0arbKiB uu 0Ci0, SIKi TX 3aMIHSIOTh, IEJATOTIYHOTO 200 TPYIOBOTO KOJIEKTUBRY;

— BIJIMOBIISIETHCSI BiJIIKOAYBaTH MaifHOB1 30U TKH;

— HE BUKOHY€E YMOB YTOJH PO MPUMHPEHHS;

— CaMOBUIBHO 3aJIMINIAE [IKOJY UM YUWIIMIIE COLialbHOT peabimiTaii;

— CHCTEMaTHYHO TIOPYIIY€ MOPSAOK NepeOyBaHHs B IIMX YCTAHOBAX TOLIO.

36inbHeHHA 60 KPUMIHANbHOI 6i0n0GIOANbHOCHMI y 36 A3KY i3
3aKiHYeHHAM CMPOKié 0asHocmi 10 0ci0, sIKi BYMHUIIM 3JI04MH Y Bimi 10 18 p.,
3acTocoBY€eThCs BinoBinHO A0 cT. 49 KK 3 ypaxyBaHHSIM 0cOOIMBOCTEH.
Oco0a, sika BYMHWIA 3J0YMH Yy Bimi A0 18 p., 3BiABHAETHCH Bil KpUMiHAJIBHOI
BiINOBINAIBLHOCTI, SIKIO 3 JHS BYUHCHHS HEIO 3JI0YHMHY 1 70 JHS HaOpaHHS BUPOKOM
3aKOHHOI CHJTH MUHYJIM TaKi CTPOKH:

2p. y pa3i BUNHEHHS 3JI0YHHY HEBEJIUKOT TSKKOCTI
5p. Y pa3i BUMHEHHS 3JI0YUHY CepPeAHbOT TSHKKOCTI
7p. Y pa3i BAMHEHHS TSHKKOTO 3IOYMHY

10p. Y pa3i BYMHEHHS OCOOJIMBO TSHKKOTO 3JI0YMHY

TIpo mpakTHKy po3risioy CyJaMH CIIpaB IIPO 3aCTOCYBaHHS MPMMYCOBHX 3aXO[iB
BuxoBHOro xapakrepy : [IIIBCY Bix 15 Tpas. 2006 p. Ne 2.
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21.3.3BiIbHEHHS Big MOKapaHHs Ta ioro BindOyBaHHs

o HenogHOIMHIX MOJICYMb OYMU 3ACMOCO8AHT MAKI 8UOU 36LIbHEHHS IO
NOKAPAHHs ma 11020 8i0OYBAHHSL:

1. 36inbHennsn 6io 6i00ysanns NOKAPAHHA 3 GUNPOOYBAHHAM

3BinbHEHHS  BiX  BiAOyBaHHS  TOKapaHHi 3  BHUNPOOYBAaHHSIM
3aCTOCOBYETHCS JIO HEMOBHOJNITHIX BiAMoBiAHO g0 crareit 75-78 KK, 3
ypaxyBaHHSIM I0JIOKeHb, ependauenux ct. 104 KK.

Ocobausi ymosu 36iibHeHHs. 610 8i00Y8AHHA NOKAPAHHSA 3 BUNPOOYEAHHAM
HEeNoBHONIMHbO20:

—Moxe OyTH 3acTOCOBaHE /[0 HETOBHOJITHBOTO JHMOIE Yy pasi Horo
3acy/KEHHS JI0 apelTy abo mo30aBiIeHHs BOJIi;

— ICITUTOBHIA CTPOK, MPOTATOM SIKOTO BIH HE TMOBHHEH YYHHSATH HOBOTO
37I0YMHY 1 Ma€ BHKOHATH MOKJAJeHI Ha HBHOTO OOOB'SI3KH, YCTaHOBIIOETHCS
TpUBAJICTIO Bix 1 10 2 pOKiB.

—IIpU IBOMY CYJI MO>KE MOKJIACTH Ha OKpeMy 0co0ly, 3a ii 3romoro abo Ha
i mpoxaHHs, 000B’ A30K 10O HAINIALY 3@ 3aCyAXKEHUM Ta IPOBEACHHS 3 HUM
BHUXOBHOI po0OTH.

2. 3¢inbHenHn 610 NOKAPAHHA i3 3ACHOCYBAHHAM NPUMYCOBUX 3AX00i6
BUX06HO20 XaApaKmepy
IlepexymoBH YMOBH 3BiJIbHEHHS
3BIJILHEHHS
BuuHeHHs | BHACIHIJOK HIMPOTO PO3KASHHS Ta MMOJANIBIIOT 0€3J0raHHOT MOBEIIHKU
3JI0YMHY | HETIOBHOJITHIH Ha MOMEHT NOCTaHOBJICHHS BUPOKY HE MOTpedye
HEBEJIMKOT | 3aCTOCYBAHHs MIOKApaHHs
abo IO HBOT'O 3aCTOCOBYIOTH IIPHMYCOBI 3aX0/IH BUXOBHOTO XapakTepy:
cepenHboi | 1) 3acrepexeHHs;
TSDKKOCTI 2) 0OMeKeHHS A03BIIS | BCTAHOBJIEHHS OCOOJIMBUX BUMOT JI0 TIOBEIIHKH
HETIOBHOJIITHBOTO;
3) mepeava HEMOBHOITHBOTO ITiJl HATJIsII OATHKIB uH 0Ci0, SIKi iX
3aMiHSFOTh, YH T1i]] HATJISA]] [IEIarorivHOro ab0 TPyI0BOTO KOJICKTHBY 3a
HOTo 3roJI010, a TAKOXK OKPEMHUX IPOMAJISIH Ha IXHE IPOXaHHS;
4) OKJIaZIeHHs HA HETIOBHOITHBOTO, KM TOCST ' ITHAUSATHPITHOTO
BiKy 1 Mae MaliHO, KOIITH 200 3ap006iTOK, 000B’ I3KY BiJIIIKOLYBaHHS
3aMOITHUX MAaHOBUX 30UTKIB;
5) HampaBieHHs HETIOBHOJIITHHOTO JI0 CIEIialbHOI HABYAIBHO-BHXOBHOI
YCTaHOBH JJISI JIiTEH 1 MiUTITKIB JI0 HOTO BUIIPABJICHHS, ajle Ha CTPOK, II0
HE MEPEBHUIILY€E TPHOX POKIiB. YMOBH MepeOyBaHHs B IIUX YCTAHOBAX
HEMOBHOJIITHIX Ta MIOPSIOK iX 3AJIMINEHHS BU3HAYAIOTHCS 3aKOHOM
CYJl MOXE TaKOX BH3HATH 3@ HEOOXiTHE MPH3HAYNTH HETTOBHOJITHHOMY
BUXOBATEIS B IOPSIKY, lepe10aueHOMY 3aKOHOM

1lo HEMOBHOMITHROTO MOXKE OyTH 3aCTOCOBAHO KillbKa MPUMYCOBHX 3aXOJIiB
BHUXOBHOTO XapaKTepy.
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3. 36invnennsn 6i0 6i0OY6aAHHA NOKAPAHHA Y 36 A3KY I3 3AKIHUEHHAM

CMpOKié 0agHoCmi

3BUIBHEHHS BiJl BiOyBaHHS MMOKapaHHs y 3B’ 53Ky 13 3aKiHYEHHSIM CTPOKIB

JABHOCTI JI0 0Ci0, sKi BYMHWIM 3J0YMH Y Billl JO BICIMHAAUSATH POKIB,
3acTtocoByeThcst BinoBinHO A0 ct. 80 KK 3 ypaxyBaHHSIM 0COOIHMBOCTEH.

Oco0a, sika BYMHWIIA 3JI0YMH Y Billi 10 18 p., 36inbHscmbCs 6i0 8i00y6anHs NOKAPAHHSL,
SIKIIO 3 THS HaOpaHHS YHHHOCTI OOBHHYBaJIbHUM BUPOKOM HOT0 He OyJI0 BUKOHAHO B TaKi
CTPOKH:

2p.

Y pasi 3acyKCHHS 10 MMOKAapaHHs, He TTOB’ A3aHOTO 3 T030aBICHHSAM BOJI, 8 TAKOXK
IpY 3aCy/PKEHHI JIO0 NOKapaHHS y BUJI H030aBICHHS BOJI 3a 3JI0YMH HEBEIHKOL
TSKKOCTI

5p.

y pasi 3acy/pKEHHS /10 MOKapaHHs y BHAI 030aBICHHS BOJI 3a 3JI0YHH CEPEAHbOI
TSDKKOCTI, @ TaKOXK IIPU 3aCy/DKCHHI JI0 IMOKapaHHs y BHII 11030aBJICHHs BOJI Ha
CTPOK He Oinplie 5 p. 3a TSHKKHH 3I0YHH

7p.

y pasi 3acyUKeHHS 10 MOKapaHHs y BUJI M030aBJIeHHS BOJI Ha CTPOK Oinblie 5 p.
3a TSDKKUH 3709MH

10p.

y pasi 3acyKEHHS 10 TIOKapaHHs y BHUII [030aBICHHS BOJIi 32 OCOOIUBO TSKKHI
3JI0YHMH

4. YmoeHno-0ocmpokose 36inbHeHHA 8i0 6i00Y8AHHA NOKAPAHHA

YMOBHO-10CTPOKOBe 3BijIbHEHHS Bi/l Bil0yBaHHSI IOKAPAHHS 3aCTOCOBYEThCSI:

1)

10 0ci0, sIKi BiOyBarOTh MOKapaHHs y BUI MTO30aBJICHHS BOJIi 32 3JI0YNH, YIHHEHUH
Y Billi 10 BiCIMHAJIISITH POKIiB

2)

HE3aJISKHO BiJ TSHKKOCTI BUNHEHOTO 3JI0UYHHY

3)

SKIIO 3aCy/KCHAN CYMITIHHOIO MTOBEIIHKOO Ta CTABJICHHSM JI0 Tpalli Ta HaBYAHHS
JIOBiB CBO€ BHITPABICHHS

4)

niciist paKTUYHOTO BiAOYTTSI:

—HE MEHIIIE TPETHHH | 3 3JI0YHH HEBEJIMKOI TSDKKOCTI
MPU3HAYCHOTO CTPOKY
MIOKapaHHs Y BUI
11030aBJICHHS BOJIi

3a 3JI0YMH CepCI[HLOI TSKKOCTI

3a HeOOCPEIKHUH TSHKKUH 37I09UH

—HEC MCHIILIC ITOJIOBUHH| 3a yMI/ICHI/Iﬁ TSOKKHH 37I0YUH

CTPOKY IMOKapaHHs y
BUJII 11030aBJIEHHSA
BOJTi, MPU3HAYCHOTO
CyI0M

3a HeoOepeKHUH 0COOINBO TSKKHH 370YHH

SIKIIO 0co0a paHile BinOyBasa MoKapaHHs y BUI1 030aBICHHS
BOJIi 32 YMUCHUIA 37I0YUH 1 IO TOTAILICHHS 200 3HATTS
CYAMMOCTI 3HOBY BUMHMJIA y Billi 10 18 p. HOBHI yMUCHHI
3JI0YHH, 32 SIKMI BOHA 3aCyDKeHa 10 030aBJICHHS BOJII

— He MEHIIIE JIBOX
TPETHH CTPOKY
MOKapaHHs y BUJI
11030aBJICHHS BOJII,
MPU3HAYCHOTO
CyIoM

32 YMHCHHUI 0COOJIMBO TSDKKUH 3JI0UHMH

SIKIIO 0co0a paHile BinOyBasa MokapaHHs y BUII T030aBICHHS
BOJIi 1 OyJia yMOBHO-ZOCTPOKOBO 3BiIbHEHA BiJl Bi10yBaHHS

TOKapaHHsI, ajle 10 3aKiHYEeHHS HEeBiOYTOI YaCTHHH TOKapaHH
Ta JI0 IOCATHEHHS BiCIMHAIATHPIYHOTO BiKy 3HOBY BUMHIIIA
YMHCHHH 37I04MH, 32 SIKUH BOHA 3acyKeHa JI0 030aBlIeHHs BOJi

5)

Y pa3i BUMHEHHS 0C00010, OO0 SKOI 3aCTOCOBAaHE YMOBHO-IOCTPOKOBE 3BITEHEHHS
Bijl BitOyBaHHs MOKapaHHs, IPOTArOM HEBiOyTOI YaCTHHM TOKapaHHs HOBOTO
3JI0YMHY CYyJl PU3HAYaE il MOKapaHHs 3a MpaBuiiaMu, nepeadaueHumu y cr. 71172 KK

Jlo HeMOBHOMITHIX 3aMiHa HEBiAOYTOI YACTHHY MOKApaHHS OLIBLI M’ IKUM
MOKapaHHIM HE 3aCTOCOBYETHCH.
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20.4.TlorameHHs Ta 3HATTS CYIMMOCTi 3 HEMOBHOJIITHIX

[NorameHHst Ta 3HATTS CyIUMOCTI IMOJO OCIO, SIKI BUMHHIIM 3JI0YHH JI0
JIOCSTHEHHS HUMHU BiCIMHAAUATUPIYHOTO BiKY, 3IIMCHIOETHCS BIJIMOBIIHO IO
crareit 88-91 KK 3 ypaxyBaHHAM NEBHUX 0COOINBOCTEN.

CTpoku noraiieHHs CyAUMOCTI VI HEMOBHOJITHIX
Takumu, 1110 He MAIOTh CYAMMOCTi, BA3HAIOTHCS HEMOBHOJIITHI:
3acyoiceni 00 YMOBU NO2AULEeHHS
1) | mokapaHHs, HE OB’ SI3aHOTO 3 | MICJISI BAKOHAHHS I[LOTO ITOKAPAHHS
11030aBJICHHSIM BOJI
2) | mo36aBiIeHHs BOJII 3a 3J0YHH SIKIIIO BOHHM IIPOTSITOM OJTHOTO POKY 3 JHS BinOyTTs
HEBEIMKOI a00 CepeTHBOl THKKOCTI | TIOKapaHHs HE BUMHATH HOBOTO 3JIOYMHY
3) | mo36aBieHHsT BOJI 33 TSDKKHH | SIKIIO BOHH IIPOTSTOM TPHOX POKIB 3 JHS BiIOyTTs

370YHMH MOKAPaHHsI HE BUMHSITH HOBOT'O 3JI0YHHY
4) | no36aByieHHsT BOJI 3a OCOGIIMBO | SIKILIO BOHH IIPOTSATOM I’ SITH POKIB 3 JHSI BiOYTTS
TSDKKUH 3JI09HH [OKAapaHHsI HE BUMHSITH HOBOT'O 3JI0YHHY

3uammasa cyoumocmi (cm. 91 KK):

— BiZ0OyBa€THCS 10 3aKiHUEHHS CTPOKIB MOTAIIEHHS;

— IOy CKAETHCS JIMIIE TiCTsl 3aKiHYCHHS He MCHIN SIK TIOJIOBHHHU CTPOKY
MOTalIeHHs CyAUMOCTI, tependadeHoro 4. 2 ct. 108 KK;

—3 oco0wu, sika BinOyJa MmokapaHHs y BUJI MM030aBICHHS BOJII 33 TSDKKHA
a00 0COOJIMBO TSHKKUH 3JI0UMH, BUMHEHHUH Y BIlll 10 BICIMHA/ISITA POKIB;

— KO0 oco0a 3pa3KoBOI0 TOBENIHKOK 1 CYMIIIHHUM CTaBJICHHSIM [0
Tpaili J0BEja CBOE BUIIPABJICHHS.

KoHTpoabHi 3aniuTaHHs Ta 3aBAaHHS

1.V 4omy moJsraroTh OCOONHMBOCTI KPUMIHAJIBHOI BiAMOBIAAIBHOCTI Ta
MMOKAapaHHS HEMOBHOMITHIX?

2. OxapaxTepu3yiiTe 3BUIbHEHHS BiJ KpUMiHAJIbHOI BIANOBIJAIBHOCTI 13
3aCTOCYBaHHSM IIPHMYCOBHX 3aX0/1B BUXOBHOT'O XapaKTepy.

3.V doMmy moJsraoTh OCOOJMBOCTI MOKapaHb, SKi 3aCTOCOBYIOTHCS [0
HETIOBHOJIITHIX?

4. SIxi 0coONMBOCTI PU3HAYCHHS TOKAPAHHS HETIOBHOMITHIM?

5.V d4omy momsraioTe 0COONMBOCTI 3BUIBHEHHS BiJ BinOyBaHHS
TOKapaHHs 3 BUMPOOYBAHHSIM HETIOBHOIITHIX?

6. OxapakTepu3yliTe 3BUTBHEHHS BiI TIOKapaHHS 13 3aCTOCYBaHHSIM
MIPUMYCOBHX 3aXO0/1iB BUXOBHOTO XapakKTepy.

7. Po3kpuiite 0COOIMBOCTI 3BIIBHEHHS BiJl KPUMIiHAJIBHOT
BiJIITIOBIIAIEHOCTI Ta BiOyBaHHS MOKapaHHS Y 3B’ 53Ky 13 3aKiHYEHHSM CTPOKIB
JIABHOCTI.

8. OxapakTepu3yiTe yMOBHO-JIOCTPOKOBE 3BUIBHEHHS BiJ BiJ0yBaHHS
TOKapaHHs?

9.VY YoMy HoJAraroTh OCOOJMBOCTI IOTAII€HHS Ta 3HATTA CyIUMOCTI 3
HETIOBHOJIITHIX?
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